State of West Virginia
Purchasing Division

Post Office Box 50130
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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legisiative Rules of the Purchasing Division.

4, Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
tarm of the Purchase Order/Contracts, contingent upen funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
all ri%}ts and duties under the Contract, including without limitation the validity of this Purchase
Order/Contract.

12. Any reference to automatic renewal is hereby delsted. The Contract may be renewed only upon muiual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, this Contract may be
deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(http://www.state.wv.us/admin/purchase/vre/hipaa.him) is hereby made part of the agreement Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
Information {45 CFR §160.103) to the vendor. )

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: |f this Contract constitutes a public improvement
construction contract as set forth in Arficle 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act’), then the following language shall hereby become part of this Coniract: "The
contractor and its subcontractors shall implement and mainfain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The contractor and its subcontractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in comlpliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Fails fo provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS .

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the
spacifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the guotation form.
4. Unit prices shalf prevail in case of discrepancy.

5. All quotations are considered F.O.B. destination unless aliernate shipping terms are clearly ideniified in the
quotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder 1o the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will resuit in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130,
Charleston, WV 25305-0130

Rev. 7/01/08



State of West Virginia Request for mm==
Department of Administration  Quotation
Purchasing Division

2018 Washingion Street East

Post Office Box 50130

Charleston, WV 25305-0130 SHELLY MURRAY
306~558-8801

RFQ COPY

TYPE NAME/ADDRESE HERE
Stainless LLC

1140 Welsh Rd, Suite 250
NOrth Wales, PA 19454

EDUCATIONAL BROADCASTING
AUTHORITY .
4600 CAPITOL STREET

CHARLESTON, WV
26301-1223 304-558-3400

11/25/2008

JTIME 01:30PM

NOTICE TO THE VENDOR IF THE MATERIALS OR WORKMANSHIP
SUPPLIED ARE] OF AN INFERIOR QUALITY OR DO NOT CONFORM
WITH THE SPECIFICATIONS OF THE BID AND| CONTRACT

HERE IN.

WAGE RATES: [THE CONTRACTOR OR SUBCONTRACTOR SHALL PAY
THE HIGHER OF THE| U.S.| DEPARTMENT OF LABOR MINIMUM WAGE
RATES AS ESTABLISHED FOR FAYETTE COUNTY, PURSUANT

TO WEST VIRGINIA [CODE R21-5A, ET, SEQ. [(PREVAILING

WAGE RATES APPLY {TO THIS PROJECT)

ARBITRATION: ANY REFERENCES MADE TO ARBITRATION OR
INTEREST FOR] PAYMENTS DUE (EXCEPT FOR ANY INTEREST
REQUIRED BY STATE| LAWY CONTAINED IN THIS CONTRACT

OR IN ANY AMERICAN INS[TITUTE OF ARCHITECTS DOCUMENTS
PERTAINING T0 THIS CONTRACT ARE HEREBY| DELETED.

WORKERS® CDMPENSATiUN: VENDOR IS REQUIRED TGO PROVIDE
A CERTIFICATE FROM WORKERS' COMPENSATION IF SUCCESSFUL.

ALL OF THE ITEMS |CHECKED BELOW WILL BE; A REQUIREMENT
OF THIS CONTRACT:

(XX) INSURANCE: [SUCCESSFUL VENDDR SHALL FURNISH PROOF
OF COMMERCIAL GENERAL LIABILITY INSURANCE PRIOR TO
ISSUANCE OF [CONTRACT. | UNLESS {OTHERWISE SPECIFIED IN
THE BID DOCUMENTS|, THE| MINIMUM AMOUNT [OF INSURANCE
COVERAGE REQUIRED IS $250,000.

( ) BUILDERS RISK INSURANCE: SUCCESSFUL VENDOR SHALL
FURNISH PROOF OF BUILDERS RISK - ALL RISK INSURANCE 1IN
AN AMOUNT EQUAL T@O 100p OF THE AMOUNT [OF THE CONTRACT.

(XX) BONDS: | FIVE| PERCENT (5X) OF THE [TOTAL AMOUNT OF
THE BID PAYABLE TO THEl STATE OF WEST VIIRGINIA, SHALL BE
SUBMITTED WITH EACH BIP AS A BID BOND.] THE SUCCESSFUL

T U Moz 25-¢30~323 | njigfog
" Shter enaneel F'N ' ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia
Department of Administration
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130
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Stainless LLC
1140 Welsh Rd, Suite 250
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AUTHORITY
600 CAPITOL STREEY

CHARLESTON,
25301-12253

Wv

EDUCATIONAL BROADCASTING

304-558-3400

11/25/72008

BiD OPENING DATE;

BID OPENING TIME ~ (1

30PM

BIDDER SHALL| ALSO| FURN
MATERIAL BOND FOR] 100X

IDED

R OF

MPANY!
GINIA
WILL
PERSO
EU OF
B MAT

BONDS MAY BE PROV
IRREVOCABLE LETTE
SOLVENT SURETY CO
STATE OF WEST VIR
IN LIEU DF Al BOND
UNDER $100,000.

ACCECPTABLE |IN LI
BOND, OR LABOR AN

BOND :
ING S
NDOR .

{ ) MAINTENANCE
COVERING THE| RODF
THE SUCCESSFUL VE

REV. 11/00

EXHIBIT 7

DOMESTIC ALUMINUM, GLA

PROJELCTS

’

H WES
ACT F
R, IM
RE TH
EEL O
OR W
D, TH
ROBUC
s OF

IN ACCORDANCE WIT
SEQR., EVERY CONTR
ALTERATION, REPAI
PUBLIC WORKSI, WHE
IN THE CASE [OF ST
MORE THAN $50,000
STEEL ARE REQUIRE
GLASS, DR STEEL P
IN ADDITION,] ITEM
FOR USE AT THE SITE OF
DOMESTIC ALUMINUM, GLA
THE PRODUCT {IS LEISS TH
POUNDS OF STEEL ARE US

ISH A PERFORMANCE BOND AND LABOR/
OF THE AMOUNT OF THE CONTRACT.
IN THE FORM OF A CERTIFIED CHECK,

CREDIT, OR BOND FURNISHED BY A
AUTHORIZED TO DO BUSINESS IN THE
A LETTER OF CREDIT SUBMITTED

ONLY BE ALLOWED| FOR PROJECTS
NAL OR BUSINESS CHECKS ARE NOY
THE 5% BID BOND{, PERFORMANCE
ERIAL BUOND.

-

A TWO (2) YEAR! MAINTENANCE BON
YSTEM WILL BE A REQUIREMENT OF

SS & STEEL IN PUBLIC WORKS

T VIRGINIA CODE B-19-1 ET.,
OR CONSTRUCTION,| RECONSTRUCTION,
PROVEMENT OR MAINTENANCE OF
E COST IS MORE THAN $50,000 AND,
NLY, WHERE THE COST OF STEEL IS
HERE MORE THAN 100,000 POUNDS OF
E STATE WILL ACCEPT ONLY ALUMINU
TS PRODUCED IN THE UNITED STATES.
MACHINERY QR EQUIPMENT PURCHASED
PUBLIC WORKS SHALL BE MADE OF
SS OR STEEL, UNLESS THE COST OF
N $50,000 OR LESS THAN 10,000
D IN PUBLIC WORKS PROJECTS.

i

SIGNATURE l;( %@Mf

FELEPIONE
245~€3(~323

iefis fog

FEN

-
SALET ENGNETR

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



RFQ COPY

State of West Virginia
Depariment of Administration
Purchasing Division
2018 Washingion Street East
Post Office Box 50130
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State of West Virginia RequeSt for
Department of Administration  Quotation
Purchasing Division

2019 Washington Street East

Paost Office Box 50130
Charleston, WV 25305-0130 SHELLY MURRAY
' 306-558~-880]
RFQ COPY

EDUCATIONAL BROADCASTING
AUTHORITY
600 CAPITOL STREET

TYPE NAME/ADDRESS HERE

Stainless LLC
1140 Welsh Rd, Suite 250

North Wales, PA 19454 CHARLESTON, WV

25301-1223 304-558-3400

11/25/72008
BID OPENING DATE: 12/16/2008

BID OPENING TIME 01:30PM

AND SPECIFICATIONS FOR| THE PROJECT. THE ADDENDUM

AND LIST SHALL BE| FORWARDED TO THE BUYER IN THE STATE
PURCHASING DIVISION. |[THE ARCHITECT/ENGINEER SHALL ALSOD
SEND A COPY QOF THE ADDENDUM TO THE STATE AGENCY FOR
WHICH THE CONTRACT IS [ISSUED.

(2> THE BUYER SHALL SEND THE ADDENDUM TO ALL
INTERESTED PARTIES AND, IF NECESSARY, EXTEND THE BID
DPENING DATE|. ANy ADDENDUM SHOULD BE RECEIVED BY THE
BUYER WITHIN FOURTEEN [(14) DAYS PRIOR TO0 THE BID
OPENING DATE|.

(3) ALL ADDENDA ISHOULD BE FORMALLY ACKNOWLEDGED BY ALL
BIDDERS AND| SUBMITTED TO THE STATE PURCHASING
DIVISION. THE | SAME] RULES AND REGULATIONS

THAT APPLY | TO ([THE |[ORIGINAL BIDDING DOCUMENT

SHALL ALSO APPLY |[TO AN| ADDENDUM DOCUMENT. THE ONLY
EXCEPTION MAY BE FOR AN ADDENDUM THAT [Is ISSUED FOR TH
SOLE PURPOSE} OF CHANGING A BID OPENING] TIME AND/OR
DATE .

REV. 11/%6

EXHIBIT 10
ADDENDUM ACKINOWLEDGEMENT
I HEREBY ACKNOWLEDGE RECEIPT OF THE FOLLOWING CHECKED
ADDENDUM(S) AND HAVE MADE THE NECESSARY REVISIONS TO
MY PROPOSAL,  PLANS AND/OR SPECIFICATION, ETC.
ADDENDUM NOSL. :

NB.]. sle # % ¢ 2jo 2+ 3 bfe &+ & 8
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State of West Virginia Request for
Department of Administration  Quotation
Purchasing Division

2019 Washington Street East T ADDRESE CORRESFONDENGE TO AT ENTIONG
Post Office Box 50130
Charleston, WV 25305-0130 SHELLY MURRAY
3046-558-8801
RFQ COPY

EDUCATIONAL BROADCASTING
AUTHORITY
600 CAPITOL STREET

TYPE NAME/ADDRESS HERE

Stainless LLC
1140 Welsh Rd, Suite 250

Horth Wales, PA 19454 CHARLESTON, WV

25381-1223 306-558-3400

11/25/2008
BID OPENING DATE:

OPENING TIME 01:350PM

12/16/72008

CAPITOL COMPLEX, BUILDING 3, ROOM 319, CHARLESTON, WV
25305. TELEPHONE]: (304) 558-7890.

WEST VIRGINIA STATE CODE 21-11-11 REQUIRES ANY
PROSPECTIVE BIDDER TO {INCLUDE THE CONTRACTORS
i ICENSE NUMBER ON THEIR BID.

BIDDER TO COMPLETE:
| DOTY MoORE TOWwER FERVICLES

CONTRACTORS NAME: B o T T
CONTRACTORS LICENSE NO.: . .\’.‘1\493637.5.’ ce et a e

THE SUCCESSFUL BIDDER WILL BE REQUIRED| TO FURNISH A
COPY OF THEIR CONTRACTORS LICENSE PRIOR TO ISSUANCE OF
A PURCHASE ORDER/[CONTRACT

APPLICABLE LAW .

THE WEST VIRGINIA STATE CODE, PURCHASING DIVISION RULES
AND REGULATIONS, AND THE INFORMATION PROVIDED IN

THE "REQUEST| FOR QUOTATION" ISSUED BY [THE PURCHASING
DIVISION IS [THE SOLE AUTHORITY GOVERNING THIS
PROCUREMENT.

ANY INFORMAT|ION PROVIDED IN SPECIFICATIION MANUALS, OR
ANY OTHER SOURCE,] VERBAL OR WRITTEN, WHICH CONTRADICTS
OR ALTERS THE INFORMAT[ION PROVIDED FROM THE SOURCES AS
DESCRIBED IN| THE ABOVE| PARAGRAPH IS VO[ID AND OF NO

EFFECT.

BANKRUPTCY: | IN THE EVENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPTCY PROTECT|ION, THIS CONTRACT IS AUTOMATI-
CALLY NULL AND VOID, AND IS TERMINATED WITHOUT FURTHER
DRDER.

SIGNATURE &'{9 &%d ) ZiS-£3i~43 a1 PATE '12_[15“/03
TITLE 541_5:5 G NBB{. FEIN ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADBDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia Request for T NOVBER

Department of Administration uotation _

Purchasing Division Q EBA185 8
2019 Washington Street East :
Post Office Box 50130

Chatleston, WV 25305-0130 SHELLY MURRAY
306-558-8801

LADDRESS CORY

RFQ COPY
TYPE NAME/ADDRESS HERE EDUCATIONAL BROADCASTING
AUTHORITY
Stainless LLC 600 CAPITOL STREET
1140 Welsh Rd, Suite 250
North Wales, PA 19454 CHARLESTON, WV

25301-1223 306-558-3400

11/25/2008

BIC OPENING DATE:

REV. 1/2085

NOTICE
A SIGNED BID MUST| BE SUBMITTED TO: i

DEPARTMENT OF ADMINISTRATION
PURCHAS|ING DIVISIDON

BUILDING 15
2019 WASHINGTON S|TREET, EAST
CHARLES[TON, WV 25305-0130

THE BID SHOULD CONTAIN| THIS INFORMATION ON THE FACE OF
THE ENVELOPE) OR THE BID MAY NOT BE CONSIDERED:

SEALED BID

BUYER: SHELLY MURRAY / FILE 31
REQ. NO.: EBA185

BID OPENING PATE: 12/16/2008

BID OPENING [TIME: 11:30 PM

PLEASE PROVIDE A FAX NUMBER IN CASE IT IS NECESSARY
TO CONTACT YDU REBARDING YOUR BID:

(215) 631+ 1425

PLEASE PRINT OR TYPE NAME OF PERSON TO| CONTACT
CONCERNING THIS QUOTE:

ED DEETICREEK

SIGNATURE o _ S — féLEghéNE DATE '
Sof 2i5~€3i~j3273 r s fog
TITLE 5 R FEIN ADDRESS CHANGES TO BE NOTED ABOVE. .
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR'




West Virginia Public Broadcasting is requesting quotes on
modification and strengthening work to be done to the WSWP
Stainless Modified G5 tower, registration number 1035131
located near Layland in Fayette county West Virginia.

This is a prevailing wage rate project.

A liability insurance policy in the amount of 3.5 million dollars
shall be supplied to the state of WV by vendors.

1. General Requirements

1.1. Vendor shall purchase, at their expense, all plans,
drawings, and materials from Stainless LLC.

1.2. In addition to the 3.5 million dollar liability insurance
policy required for this project by the State of West
Virginia, the vendor shall supply a one million dollar
damages and indemnity umbrella insurance policy to
Stainless LLC for materials purchased from Stainless LLC.

1.3. ‘All modifications done to the tower shall be in
accordance with the plans and drawings provided by
Stainless LLC.

1.4. Contact Information for Stainless LLC:

1.4.1 Ed Deetscreek, Sales Engineer
1140 Welsh Rd., Suite 250
North Wales, PA 19454
Phone: (215) 631-1323
Fax: (215)631-1425
Ed.Deetscreek@Stainlessllc.com

1.5. Tower crews shall be member of NATE (National
Association of Tower Erectors.)

1.6. Braces and temporary frames shall be used during the
replacement and installation of any new diagonals.
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1.7. Any bolts removed during the modifications and
strengthening shall be replaced with a new bolt of the same
or recommended type.

1.8. Vendor and/or installation contractor shall provide
Stainless LLC with certificates of insurance before work on
the tower commences. |

1.9. All work shall be completed during daylight hours.

1.10. Drawings package and description of modifications shall
be provided to West Virginia Public Broadcasting at
completion of work.

2. Scope
2.1. Vendors shall perform all modifications and

strengthening to the WSWP Stainless modified G5 tower
located near Layland in Fayette county West Virginia as
outlined in the Stainless LLC analysis report 306802 dated
5/30/2008. Further plans and drawings for the
modifications shall be purchased by the vendor at the
vendor’s expense from Stainless LLC. These
modifications shall bring the tower into compliance with
the original wind load rating of 50 PSF in accordance with
EIA standard RS-222-C.

2.2. All materials for the modifications and strengthening of
the tower shall be purchased by the vendor at the vendor’s
expense from Stainless LLC. |

2.3. Vendor shall down rig and clean up site upon completion
of work.

2.4. All removed material shall be neatly stacked and left on
site for customer removal.

3. Shipping, delivery
3.1. Vendor shall provide shipping
3.1.1. Delivery shall be to WSWP Transmitter site near

Layland in Fayette county West Virginia.
3.1.2. Layland shipping address:



11

WSWP-TV/Layland Transmitter Site
Route 41/12 House #1353
Layland, WV 25864

3.2 Vendor shall provide for off-loading of materials.
3.2.1 24 hour notice shall be given prior to delivery as the
site is unmanned.
3.2.2 WSWP/Layland contact:
Jeremy Scott
P. O. Box 9004
Beckley, WV 25802
Phone (304) 254-7865
Fax (304) 2547879
iscott@wvpubcast.org
3.3 Vendor shall inventory materials before starting work.

4. Invoicing
4.1 Labor, materials and shipping shall be itemized.
4.2 Send invoices to:
West Virginia Public Broadcasting
Attention Steve Chapman
600 Capitol St.
Charleston, WV 25301
Phone (304) 556-4900
Fax (304) 556-4980
schapman(@wvpubcast.org




12

RFQ No. EBA185

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any coniract may be awarded by the
state or any of its polifical subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

West Virginia Code §21-1D-5 provides that: Any solicitation for a public improvement construction contract
shall require each vendor that submits a bid for the work to submit at the same time an affidavit that the vendor
has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. A public improvement construction contract may not be awarded to a vendor who does not
have a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code and who has not submitted that plan to the appropriate contracting authority in timely fashion.
For a vendor who is a subconiractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia
Code may take place before their work on the public improvement is begun.

ANTITRUST:

In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
fimited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. [ further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING: '

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
reguirements by any state or local agency of West Virginia, including, but not limited o, the West Virginia
Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases fo
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchaselprivacy for
the Notice of Agency Confidentiality Policies.

Under penalty of law for faise swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and is in compliance with the requirements as stated.

Vendor's Name: Stairmresy LLC

Authorized Signature: g &2«7%/ Date: £2 // S’/o g

Purchasing Affidavit (Revised 07/01/08}
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Rev. 11/07 State of West Virginia

VENDOR PREFERENCE CERTIFICATE

Certification and application® is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (af the fime of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only {0 the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a parthership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% ofthe
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headguarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or, _
Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or, :

UV

Applié;ation is made for 2.5% resident vendor preference for the reason checked:

2.
Bidder is a resident vendor who certifies that, during the fife of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding subrmission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:
Bidder is a honresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4. Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision {1} and (3) as stated above; or,

5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is an individual resident vendor who is a veteran of the United States anmed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,
Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

‘ @

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at jeast seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder recelving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: {(a) reject the bid; or (b) assess a penaity
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By subrmission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder; S THrmtess LLCQ Signed: g /QIEQEJ@J

Date: (2 ]is { 0¥ Title: Shes G i

*Check any combination of preference consideration(s) indicated above, which you are entilled lo receive.

(A'QMF CHEG::’@(J)




Shelly Murray
Educational Broadcast Authority
600 Capitol Street
Charleston, WV 25301
Phone: 304-558-8801

Proposal Number P08 306802 0014 Rl

Your Stainless Contact is:
Ed Deetscreek
1140 Welsh Rd., Suite 250
North Wales, PA 19454
Phone: 215-631-1323
Fax: 215-631-1425
Ed.Deetscreek@Stainlesslic.com

We Rise To Chalienges Everyday

(Qubtation valid 60 Days from Proposal Date)

All proposals are subject to final review and acceptance by Stainless, LLC or Doty-Moore Tower Services, L1.C

WV Public Broadcasting
Proposal for Beckley, WV Page 1 of 5 Proposal No. PO§_306802_001A_RI



s'l'ainless

December 15, 2008

Shelly Murray
Educational Broadcasting Authority
Charleston, WV 25301

Re: Proposal # PO8_306802_G01A R1
Existing 486.4 fi. Stainless G-5 Tower (WSWP-TV Tower)
Location: Beckley, WV

Dear Shelly,

Attached please find our proposal to provide “materials and installation” for the tower as referenced. This proposal is in accordance
with the recommendations as outlined in the structural analysis Report # 306802 dated 5/30/08 while supporting equipment as
specified and using the original design wind load rating of 50 psfin accordance with EIA Standard RS-222-C.

Should you have any questions regarding this proposal, or need further information at this time, please don’t hesitate to contact me at
215-631-1323.

Sincerely,
Stainless Doty-Moore.

Ed Deetscreek
Sales Engineer

WYV Public Broadcasting
Proposal for Beckley, WV Page 2 of 5 Proposal No. PO8_306802 001A R!



Stainless LLC

PROPOSAL: EXHIBIT “A”

Educational Breadcasting Authority
600 Capitol Street

Charleston, WV 25301

Attention: Shelly Murray

Lot 1. Modification materials to upgrade the existing 486.4 fl. Stainless G-5 tower located in Beckley, WV for the equipment as
specified in Report 306802 and using the original design wind load rating of 50 psf in accordance with EIA Standard RS-
222-C.

a.  Sub-bracing for the midpoints of each diagonal bracing panel at the following locations:

Locations No. of bays
269.5" - 282.0° 2
100.8" — 163.3” 10

b.  Higher capacity diagonal braces for the following locations:

Locations No. of bays
275.8"~282.0° 1
257.0° - 269.5 2
1633’ 175.8 2

¢.  Temporary frame to be used during the installation of the new diagonals
d.  Engineering documentation regarding the recoramendations made in Report 306802 for guy tensioning,
installation/placement of overburden, and the necessary tower rigging

Lot 2. Erection Services will include installation of the above-mentioned materials. The complete list of services will include:

a.  Mobilization
b.  Off load material and equipment
¢.  Inventory material
d.  Set up and rig tower
e.  Install sub-bracing at the midpoints of diagonal bracing panels specified above (12 bays total)
f.  Replace existing diagonal braces with new, higher capacity members at the locations specified above (5 bays total)
g.  Install 3.0 cubic vards of fill above each of the 3 guy anchors
WYV Public Broadcasting

Proposal for Beckley, WV Page 3 of 5 : Proposal No. PO8_306802 001A RI



Stainless LI.C Construction Agreement Revision Date 110806

h.  Remove Andrew ALP 32M2-HSO-53 antenna at the 327 £. elevation (4" flex line to remain)
Install new PSI VLP40OIC-10 antenna at the 327 . elevation and connect to existing 47 transmission line (all antenna
mounts to be supplied by PSFothers)

f

J. Assist with checkout of antenna and line
k. Perform tower plumb and tension to new values (4 levels, 3.0 to 11.3 kips)
I Perform inspection of work completed, clean up punch list and document
m. Down rig and clean up site
n.  De-mobilize
PRICE FOR ALL MATERIALS AND SERVICES AS STATED ..oreivncmmnansnssiusisissosseiensne ribeserearsirsarsrsaasas §$ 84,759.00
PAYMENT TERMS:
Material invoiced upon shipment, Field Services invoiced upon completion
GENERAL NOTES:

1. This proposal is for the material and labor as stated. Any additional work to be performed will be quoted on a cost

plus or fixed price basis.

All items will be hot dip galvanized after fabrication.

All work to be completed during daylight hours.

Power reduction on some antennas, as well as down time, should be expected during tower modifications.

Assumes no RF protective clothing is required.

Assumes service crews have full access to Customer’s site and tower,

Customer is responsible to supply Antenna and Line Testing personnel and equipment. Two hours have been

allocated with this proposal for our crew to assist during the testing of the antenna and line. Customer to provide

Stainless with a copy of the testing results for our records,

8.  Brection is based on normal site access to base and guy anchors by two-wheel drive construction vehicles and the
use of erection procedures and methods that have been employed in the industry for the last 50 years. Any
conditions that alter or modify those conditions shall be cause for re-negotiation. A level, cleared area at the tower
base for tower assembly and crane operation will be required.

9. Customer hereby agrees and acknowledges that Stainless LLC shall have no liability whatsoever to Customer or to
others for any work or services performed by any persons other than Stainless LLC in connection with the
implementation of any structural changes or modifications recommended by Stainless LLC.

10. All removed material to be neatly stacked and left on site for customer removal.

11. Ifremoval of fencing is required for instailation of anchor foundation modification or rigging, the existing fencing
shall be removed and re-installed after completion. New fencing or posts has not been included in this proposal.

12. Proposal assumes no power lines, utilities, or standing water will interfere with installation of proposed materials.

13, TAXES: Seller’s price does not include sales, use, excise of any other Federal, State, or Musicipal taxes that
under applicable law Seller may legally collect from Buyer, consequently, in addition to the prices specified
herein, the amount of any present or future sales, use, excise or other tax applied directly to the products sold or

N AW

WYV Public Broadcasting
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Stainless LLC Construction Agreement Revision Date 110806

the sale there under shall be paid by the Buyer where permitted under applicable law or in lieu thereof, the Buyer
shall provide a tax exemption certificate to the taxing authorities.

Presented by:
Stainless LLC

Ed Deetscreek
Sales Engineer

Accepted by:
Educational Broadcasting Authority

Sheily Murray, Purchasing
Or Authorized Representative.

All agreements are subject to General Notes above and Stainless LLC Construction Agreement

WYV Public Broadcasting
Proposal for Beckley, WV Page 5 of 5 Proposal No. PO8_306802 001A R1



Stainless LLC Construction Agreement Revision Date 020408

CONSTRUCTION AGREEMENT

This TOWER CONSTRUCTION AGREEMENT (this “Agreement”) is made this of .20 (the “Effective Date™),
by and between WV Public Broadcasting (“Customer™) and Stainless LLC (“Contractor™),

Recitals

A. Customer wishes to retain the services of the Contractor for the purpose of tower construction at the Customer’s tower facility as further set forth
in this Agreement; and

B. Contractor wishes to provide such services to Customer and Customer wishes to engage Contractor, pursuant to the terms and conditions of this
Agrecment.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the parties agree to the following terms and conditions:

Section I: Definitions
In addition to the terms defined elsewhere in this Agreement, the following terms have the meanings set forth below:
“Purchase Order” means a Customer purchase order relating to the subject matter of this Agreement agreed to in writing by Contractor.

“Scope of Work” means the Scope of Work attached hereto, and by this reference incorporated herein, as signed by Customer and Contractor, as
may be amended from time to time in accordance with this Agreement,

“Work™ means the construction and services required by this Agreement, whether completed or partially completed, and includes, without
limitation, all equipment, material, and labor provided or to be provided by Contractor under this Agreement.

Section 2: Scope of Werk

2.1 Scope of Work
Contractor shall provide equipment, materials and qualified, experienced employees, professionals and others necessary for the
performance of the Work described in the Scope of Work. Contractor reserves the right to make reasonable substitutions of labor or
materials that are deemed necessary to facilitate the completion of the Work. Any substitutions that increase the cost to Customer require
Customer’s written consent by means of a Change Order executed in accordance with Section 2.2.

2.2 Change Orders.

(A) Change in Work, Contractor and Customer contemplate the possibility that changes in the Work may be required. Any such change
shall be done by way of a Change Order (“Change Order™) specifically detailing the proposed change in the Work, Such changes
may require an adjustment to the Contract Price to reflect the cost incurred or saved plus a reasonable profit allocable to the work
performed, if applicable, or to the Contractor’s time for performance hereunder, or both. Such adjustments shall be included in the
Change Order to which the adjustments relate, '

(B) Additional Work. From time to time, Customer may request that Contractor perform work in addition to the Work contained in the
Scope of Work. Each time that Customer requests Contractor to perforin services which Contractor, in its reasonable discretion
after consultation with Customer, deems to be such additional work, the Customer shall deliver to Contractor a written request
describing in detail the requested additional work, and Contractor then shall prepare a Change Order for such work {“Additional
Work™) and deliver such proposed Change Order to Customer. Additional Work shall be performed on a time and materials basis
at Contractor’s then standard rates,

{C) Acceptance and Effectiveness of Change Orders. The Customer shall, within ten (10) days after Customer’s receipt of the proposed
Change Order, notify Contractor whether Customer accepts such Change Order. If the Customer does not accept the proposed
Change Order, or does not respond within the aforementioned ten (10) days, Contractor shall have no obligation to perform the
Additional Work or change in the Work described in the proposed Change Order and Customer shall not have any obligation to
pay Contractor for such work. Change Orders shall be effective only if in writing and signed by both parties, and when effective
shall be deemed an amendment to the Scope of Work and shall be subject to the terms and conditions of this Agreement.

2.3 Order of Precedence. The parties hereby agree that in the event of any conflict between or among the terms of two or more of this
Agreement, Scope of Work or Purchase Order, the order of precedence shall be this Agreement, Scope of Work and then Purchase Order;
provided, however, a specified term in the Scope of Work or Purchase Order that expressly indicates that it supersedes a specific term of
this Agreement, which term of this Agreement must be identified with particularity (i.e., by Section), shall take precedence.

Contract Agreement Page 1 of 6 Terms _and_Conditions DOC



Stainless L.LC Construction Agreement Revision Date 020408

Section 3: Payment and Fees

3.1 Compensation and Pavment Schedule. Customer shall compensate Contractor in the total amount of § 84[7 §9.00 (“Contract Price™)
for Work performed under this Agreement, subject to adjustment in accordance with the tertns of this Agreement, payable as defined in

proposal:
30% is due upon execution of this A, ent (“Down Payment™) . s .
30% is due thirty (30) days a xecution of this Agreement MATC invereE Lfand SHipmend f
20% Payment due upop-d€livery of material and/or crew mobilization Figvg Sphvices inVices pfond
Progress PaymeptsWill be sue as field work progresses and invoices are received Conm PLETTOAS |

In addition to the Contract Price above, Customer shall compensate Contractor for Additional Work in accordance with the pricing set forth in the
applicable Change Order, or for other Contract Price adjustments in accordance with Section 3.2, Contractor will inveice Customer monthly for
fees and expenses associated with Additional Work and Contract Price adjustments. Customer shall pay each such invoice in full within 30 days
from the invoice date.

3.2 Price Adiustments. The Contract Price is subject to change based on certain conditions, which are reasonably contemplated by the parties
at the time of this Agreement and may include the following:

(A) Weather: The Contract Price includes labor but does not include Inclement Weather days ag hereinafter defined. The Contract Price
may be subject to an upward adjustment by Contractor for any Inclement Weather days. Each Inclement Weather day shall be
calculated at the rate of $450.00 per day, per man in the crew. All days lost due to Inclement Weather shall be reported to the
Customer as soon thereafter as reasonably possible, but will have the effect of proportionately extending the number of days
required to complete the Scope of Work. Notwithstanding the foregoing, it shall be understood that ground activities may continue
even on Inclement Weather days if it is safe to conduct such activities. In the event of an extended weather delay, Customer and
Contractor may mutually agree in writing to cease work and have crews return at a later date, Inclement Weather is based on local
reports by the National Weather Service and industry experience and shall be defined as those days that in the reasonable discretion
of Contractor’s on-site supervisor are unsafe or ill advised to perform the Work. The Contractor agrees that the crew is to show up
to the site and attempt to work for two hours on any day prior to submitting a claim for a weather related delay.

(B) Winter Weather - The price(s) offered assumes the fieldwork will be done between the months of April and September. Fieldwork
undertaken between the months of Qctober and March will be subject to 2 Winter Weather adjustment. Any adjustment will be
discussed with the owners’ representatives and put into writing before any charges are incurred.

(C) Transmission Line Removal - Contractor agrees to make "best efforts” regarding removal and storage of transmission line, to not
cause damage or render the coax unusable. However, contractor cannot be held responsible for existing damage that may or may
not be readily visible to the crew. Concerning heliax cable and waveguide, these types of transmission line do not generally lend
themselves to refocation and it is highly likely that kinking or other damage may occur during the removal or coiling of the cables.
Contractor will not be held responsible for damage due to removal or relocation.

{D) Materials and Information: The Contract Price is based on camrying out the Work in one continuous operation and does not
contemplate interruption or delays due to missing information to be supplied by Customer or materials purchased separately by
Customer, including but not limited to, necessary permits, coaxial lines, transmission line hangers, antenna, reflectors or electrical
power. All materials to be furnished by Customer that are necessary for completion of the Work must be on the tower site prior to
the commencement of tower erection or, in the aiternative, scheduled in such a manner as to avoid delaying the erection crew.
Customer must also furnish all requested information in a timely manoer including, but not limited to, transmission line drawings
(if necessary). The Contract Price may be subject to an upward adjustment including remobilization charges if the foregoing
conditions are not met. Any such delay may have the effect of extending the number of days required to complete the Work.

(E) Outsourced material: Due to instability in the pricing of guy wires, steel and zinc (Galvanizing), our price assumes the project will be
awarded in less than thirty (30} days. Our suppliers have advised us, that prices are valid for only fourteen (14) days from time of
quote to receipt of order. Should additional time be required, price adjustments may be required. Contractor agrees to submit back-
up documentation should a price increase be forthcoming.

(F) Access: The Contract Price does not contermplate site preparation, which is the obligation of Customer. Expenses incurred by a delay
attributable to improper site preparation shail cause the Contract Price 1o be upwardly adjusted. Site preparation shall include all of
the following if applicable to the Scope of Work:

(i} Provide one (1) tagline twenty-five (25) feet wide and equal in length to the proposed height of the tower, cleared of all
obstructions in order to permit a truck to be driven thereon,

Contract Agreement Page 2 of 6 Terms_and_Conditions. DOC



Stainless LLC Construction Agreement Revision Date 020408

(ii) Clear a fire lane down each guy radial twenty-five (25) feet wide on each side of the guy line, extend this lane fifty (50) feet
beyond the outer guy anchor; a ten (10) foot width of this fifty {50) feet wide fire lane must be cleared of all obstructions in
order to permit a truck to be driven thereon;

(iti) Grade the area immediately surrounding the tower in order to permit the use of trucks, cranes and other equipment that may be
required to handle or erect the tower;

(iv) Clear an area at least two hundred fifty (250) feet by two hundred fifty (250) feet adjacent to the base of the tower to permit
unloading, sorting, assembling and work space;

(v) Provide the necessary trusses to support the antenna during construction;

{vi) Provide necessary fittings and any gases (i.¢.: nitrogen) required to pressure check all the transmission lines;

(vii) Provide electrical power to the base of the tower;

{viii) Provide the necessary building and construction permits;

(ix) Provide any police service necessary to direct traffic in the event the guy lines should cross a public or private road;

{x) Provide toilet facilities if required by local, state or federal authorities; and

{xi) Provide access to a telephone hookup.

{(xi1) Temporarily lower or remove overhead power lines that impede or otherwise create an unsafe work site.

{xiii) Remove and replace fencing around the tower base and guy anchors as necessary for the completion of the work.

{xiv) Provide temporary storage for transmission line and/or small tools,

Customer understands that heavy equipment will be needed on site and rutting and disturbance of the sed and soil should be expected. Except to the
extent expressly provided in the Scope of Work, Contractor will not provide any site restoration work and has made no financial allowance as part
of the Work.

{G) Foundations: The Contract Price is based on the Scope of Work. If the Scope of Work does not include foundations, Customer must
complete the foundations prior to the start of Work and in accordance with Contractor’s specifications, in such condition so as to
permit continuous work by Contractor. When foundations are part of the Scope of Work, it is assumed and Customer warrants that
site conditions will be as described in the Customer supplied Geo-technical Report. This report shall contain information such as
soil strengths, water table, unit weights and any other pertinent design and construction data. Contractor shall have the right to rely
on all information furnished by Customer in the preparation of foundation drawings and the installation of foundations, Blasting,
cribbing, fill, removal of obstruction planking, snow, road, building, clearance for easy access to the site, existence of swamp, sand,
mud, water and frozen ground conditions that are not included in the report may cause the Confract Price to be upwardly adjusted.
The Contract Price may be adjusted to include additional cost incurred plus a reasonable profit allocable to the work performed
after written notice and a reasonable opportunity to cure is provided to customer. The foundation price, if applicable, does not
include surveying, clearing and grading of the tower site, profiles or grounding system.

3.3 Late Payments. Invoices shall be paid in full within 30 days from the date thereof, unless otherwise specified on the invoice and any
amounts not paid by the due date will be deemed past due. Customer may be assessed a late charge equal to the lesser of 1.5% per month
(or portion thereof) on any past due amount or the maximum allowed by applicable law. Additionally, Customer shall reimburse
Contractor for all costs and expenses reasonably incurred by Contractor in efforts to collect past due amounts, including but not limited
to, court costs and reasonable attorney’s fees. If a payment is more than 90 days past due, Contractor has the immediate right to cease
work and evacuate its site crew pending payment. Customer shall be responsible for all mobilization, re-rigging and remobilization
costs. Additionally, such nonpayment shall have the effect of extending the number of days required to complete the Work.

3.4 Taxes and Fees. The Contract Price does not include any applicable taxes, permits or fees. In addition to the Contract Price, Customer
shall pay all present and future foreign, federal, state and local taxes, permits and fees applicable to the construction, sale, purchase,
transportation, delivery, storage or use of the deliverables included in the Work. To the extent Contractor is required to pay such taxes or
fees, Customer shall reimburse these to Contractor within 30 days after receipt of invoice.

3.5 Security Interest To secure payment of all amounts which are or may be due to Contractor hereunder, Customer hereby: (i) grants to
Contractor a security interest in all of Customer's right, title and interest in and to all products provided by Contractor to Customer under
this Agreement and all "Proceeds" thereof (as such term is defined in the Uniform Commercial Code of Pennsylvania ("UCC™) (such
products and Proceeds, collectively, the "Collateral™) and (i) irrevocably authorizes Contractor to execute and file financing statements
and any amendments thereto on Customer’s behalf with respect to such security interest. Customer will segregate or otherwise render
casily identifiable all Proceeds. Customer will not grant a security interest in the Collateral to any other person, and will refrain from any
act tending to impair Contractor's security interest in the Collateral. The Confractor shall have all the remedies and may exercise all the
rights of secured party under the UCC or any other applicable law with respect to the Collateral. Contractor's rights and remedies under
the UCC or otherwise pursuant to this Section are not intended to be exclusive of any other right or remedy.

Section 4: Delivery

4.1 Time for Delivery. Contractor shall commence Work upon payment of the Down Payment. Completion and delivery of the Work and
deliverables shall be as set forth in the Scope of Work. Customer acknowledges and agrees that completion and delivery times are
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Stainless L1.C Construction Agreement Revision Date 020408

estimates and are subject to change based on weather, materials and crew availability, resource allocation and Customer delay in
providing Contractor with information necessary to complete the Work,

4.2 Force Majeure. Contractor shall not be liable for any delay or failure to perform in the event of an act of God, strikes, walk-outs, material or
labor restrictions by any governmental authority, civil riot, floods or any other cause not reasonably within Contractor’s control.

Section 5: Warranty

5.1 Express Warranty. For a period of twelve (12) months from the date of completion of the Work, Contractor warrants that its product and/or
service provided pursuant to this Agreement shall conform to the specifications and terms provided in this Agreement and the Scope of
Work, and that such product and/or service provided hereunder will be free from defects in material and workmanship, except defects in
the raw materials (including steel) supplied to Contractor by others, if applicable. Contractor makes no warranty with respect to those
products or components thereof included in the deliverables and not manufactured by Contractor, but agree that Customer shall be
entitled to any assignable benefits of any warranties given to Contractor by the manufacturers or suppliers of such products or
components. This warranty is valid only if all of the following conditions have been satisfied:

(i) Contractor receives written notice of any claimed defect within thirty (30} days of the time Customer learns or should have
learned of the defect, whichever is earlier, but in no event later than twelve (12) months from the day the Work was
completed;

(ify Customer affords Contractor a reasonable opportunity to inspect and examine the alleged defect; and

(iii) Contractor determines, in its sole reasonable discretion, that the product and/or service is nonconforming or is defective as to
material or workmanship which is not wholly or in part due to any misuse, improper maintenance, neglect, accident,
vandalism, unauthorized repair or modification, defect in the raw materfals or severe weather conditions.

(iv) This Hmitation on the validity of warranties shall govern not only the express warranty made by Contractor herein, but also any
other warranty that, contrary to the terms of this Agreement is deemed or implied by law to be in effect.

(v} Stainless LLC may provide a final inspection to verify the work has been performed according to project specifications. This final
inspection, and any subsequent "punch list" is to be scheduled, performed and delivered prior to Contractor’s crew down-
rigging the tower and demobilizing from the site. The Contractor assumes the responsibility to notify the customer of the
anticipated substantial corapietion at least two (2) weeks in advance. It will be the Contractors responsibility to demonstrate
that any punch list items have been completed,

{vi) For Dielectric brand products only: For a period of five (5} years from the date of delivery for individual components, and ten
(10 years from the date of delivery for a complete passive RF system. Contractor will, subject to the right to inspect such
equipment, repair, or replace, at Contractor’s sole discretion, such warranted equipment which is returned to Contractor’s
factory, transportation prepaid. The foregoing shall apply only if Contractor receives prompt written notice of any alleged
defect, the equipment has been operated in accordance with Dielectric’s instruction manual and Dielectric’s examination
discloses that such equipment has not been damaged through accident or negligence, misuse, alteration, or improper
maintenance, repair or installation. If Contractor fails to repair or replace any defective parts, Customer agrees that the
exclusive measure of damages shall be the reasonable costs of the aforesaid repair or replacement of the defective parts at
the time. For the purposes of this paragraph, a “complete passive RF system” shall be the sum of all RF components,
including all equipment from the output terminals of the associated transmitter through the transmitting antenna, including
but not limited to the switching systems, filters, notch diplexers, station test loads, reject loads, transmission line,
transimission line hangers, waveguide, dehydrators, and antenna purchased at the same time by Customer from Contractor or
Dielectric.

Subject to the foregoing conditions contained in paragraph D, and the contractor is awarded the original installation of the subject transmission line,
the Warranty to include labor to replace the damaged pieces, providing the following conditions are met; 1) The Contractor is engaged by the
Customer to perform an annual inspection of the tower at the prevailing and then current rates, 2) if a failure occurs, the Contractor is allowed to
inspect the system prior to removal of affected pieces and, 3) Contractor is given the opportunity to effect repairs.

5.2 Warranty Limitation. THE WARRANTY SET FORTH IN SECTION 5.1 IS IN LIEU OF ALL OTHER WARRANTIES EXPRESSED
OR IMPLIED, INCLUDING BUT NOT LIMITED TO IMPLIED WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE
AND WARRANTIES OF MERCHANTABILITY. EXCEPT FOR THE EXPRESS WARRANTIES SET FORTH IN SECTION 3.1,
CONTRACTOR HEREBY DISCLAIMS ALL OTHER WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING, WITHOUT
LIMITATION, ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE AND
ANY IMPLIED WARRANTIES ARISING FROM COURSE OF DEALING OR COURSE OF PERFORMANCE. Contractor shal! not
be obligated to change, modify or repair any of its Work due to a2 Customer change in loading configuration of the structure. Contractor
shall have no obligation to change, modify or improve any of its Work to conform to changes in design, manufacture or engineering
standards or customs, which occur afler the date of this Agreement. Contractor’s performance shall be judged in accordance with the
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standards and customs that were generally accepted in the tower design industry as of the Effective Date of this Agreement. This Section
5.2 shall survive the termination or expiration of this Agreement.

Section 6: Limitations of Liability

Notwithstanding anything herein to the contrary, Contractor shail not be Hable to Customer or any third party for any special, incidental, indirect, or
consequential damages for breach of this Agreement. This Section 6 shall survive the termination or expiration of this Agreement.

Section 7: Insurance

Contractor will secure and maintain at its sole cost and expense during the term of this Agreement Comprehensive General Liability Insurance and
Umbrella Liability Insurance in the amount of ten million doltars ($10,000,000.003, Worker’s Compensation Insurance at statutory limits and flect
and automobile insurance in the amount of ene million dollars ($1,000,000.00) naming Customer as an additional insured.

Section 8: Events of Default

Should cither party faii to perform any material obligation or observe any material term or covenant or condition under this Agreement after ten (30)
thirty days written notice thereof, sent in accordance with Section 11.6, such failure shall be deemed an Event of Default. The non-defaulting party
shall have the option of terminating this Agreement, is entitled to recover any damages sustained as a result of the breach including, but not limited
to, expectation damages, court costs and reasonable attorney’s fees and may avail themselves of any remedy available at law or in equity. These
remedies shall be cumulative and not in the alternative. The foregoing remedies shall not include damages for actual or anticipated revenues due to
loss of airtime or damage to business reputation.

Section 9: Non-Solicitation of Contractor Employees

For a period commencing on the Effective Date and ending on the later of (i) the date that is one (1) year from the Effective Date of this Agreement
or (i} six (6) months from the date Work is completed, Customer agrees not to solicit for employment or employ any person who is an employee of
Contractor or influence or attempt to influence any employee of Contractor to terminate his/her employment.

Section 10: Dispate Resolutfion

In the event of dispute, controversy or claim of any kind or nature arising under or in connection with this Agreement (a “Dispute™), the party
initiating the Dispute shall notify the other party in writing of the specific subject(s) of the Dispute and the parties shall negotiate in good faith to
resolve the Dispute (“Dispute Negotiation™). If the parties are unable to resolve the Dispute within fourteen (14) days following such written notice,
the Dispute promptly shall be submitted to arbitration; except that arbitration shall not be required for any Dispute where the amount in controversy
is greater than the sum or value of $50,000. The arbitration will be conducted in accordance with the Construction Industry Arbitration Rules of the
American Arbitration Association (“AAA Rules”) currently in effect unless the parties mutually agree otherwise. Notwithstanding any provision of
the AAA Rules, any such arbitration will be conducted before and decided by one arbitrator, The parties to the arbitration will request that the
American Arbitration Association provide the parties with a Hst of five potential arbitrators, none of whom has previously been employed by either
party and does not have a direct or indirect interest in cither party or the subject matter of the arbitration. Each party will then strike from the list
names one after another until one name is feft. After the rights to strike are exercised, the individual remaining on the lst will be the arbitrator. The
award rendered by the arbitrator(s} shall be final and judgment may be entered wpon it in accordance with applicable law in any court having
Jjurisdiction thereof. In no event shall the demand for arbitration be made after the date when institution of legal or equitable proceedings based on
such Dispute would be barred by the applicable statute of limitations, unless the Dispute Negotiation with respect to such Dispute commenced prior
to the expiration of such applicable statute of limitation. If arbitration is invoked in accordance with the provisions of this Agreement, the
Prevailing Party in the arbitration will be entitled to recover from the other all costs, fees, and expenses pertaining or attributable to such arbitration,
including reasonable attorneys” fees. A party will be considered the “Prevailing Party” if (a) it initiated the Dispute and substantially obtained the
relief it sought, either through a judgment or arbitration award or the losing party’s voluntary action before arbitration, trial, or judgment, (b) the
other party withdraws its action without substantially obtaining the relief it sought, or (¢) such party did not initiate the Dispute and judgment is
entered into for any party, but without substantially granting the relief sought by the initiating party or granting more substantial relief to the non-
initiating party with respect to any counterclaim asserted by the non-initiating party in connection with such litigation.

Section 11: General
11.1 Section Headings. The section headings contained in this Agreement are inserted as a matter of convenience and are for reference only
and in no way define, limit or describe the scope or intent of this Agreement or in any way affect the interpretation of the terms and
provisions hercof,
11.2 Waiver of Rights. Neither party’s exercise of any right hereunder, nor its delay or failure to do so, shall constitute a waiver of such right

or any other right hereunder nor shall any right be deemed to have been waived unless the waiver be in writing and signed by a duly
authorized officer of Contractor or Customer.
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11.3 Governing Law and Venue, The laws of the Commonwealth of Pennsylvania shall govern the validity, performance and enforcement of
this Agreement. Any controversy, dispute or claim under, arising out of or in relation to this Agreement shall be arbitrated or adjudicated
in Philadelphia, Pennsylvania.

11.4 Integration. This Agreement represents the entire agreement of the parties with respect to the subject matter hereof. All agreements
entered into prior hereto are revoked and superseded by this Agreement. Except as expressly set forth herein, the parties have made no
representations, warranties, inducements or oral agreements. This Agreement may not be changed, modified assigned or rescinded
except in writing and signed by all parties hereto; any attempt at oral modifications of this Agreement shall be null and veoid.

11.5 Authority. Each party represents by signing this Agreement that they have the authority to enter into the same and binds each party, their
heirs, successors, assigned fellow beneficiaries in trust and/or partners 1o the terms and conditions as herein set forth.

1'1.6 Cancellation. Customer may cancel the project with notice in writing. Contractor is entitled to recovery of all expenses and financial
commitments in the normal course of business, including margin and/or mark-up for the work-completed prior to receipt of notice of
cancellation, Materials may be subject to a 100% re-stocking fee.

11.7 Notices. Any notice or other communication hereunder must be given in writing and (a) delivered in person, (b} transmitted by facsimile
ar other telecommunications mechanism or (¢) mailed by certified or registered mail or nationally recognized courier service, postage
prepaid, receipt requested, as follows:

If to Contractor, address to:

Stainless LLC.

1140 Welsh Road

Suite 250

North Wales, PA 19454
Attn: Contract Administrator
Fax (215) 631-1425

If to Customer, address to:

or to such other address or to such other person as either party shall have last designated by such notice to the other party. If such notice is
submitted by fax, a hard copy addressed to the appropriate party must follow.

11.7 Counterparts, This Agreement may be executed and delivered by facsimile machine and in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same instrument.

[Signatures follow)

IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date,

CUSTOMER.: CONTRACTOR:
WYV Public Broadeasting STAINLESS LLC
By: By:

Name: Name:

Title: Title:
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Agency Educational Broadeasting Authority
REQ.P.O#EBA185

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Stainless, LLC
of North Wales . PA » as Principal, and Arch Insurance Company
of Mullica Hill (NJ « & corporation organized and existing under the laws of the State of ___
MO with its principal office in the City of Mullica Hill . as Surety, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum ofFive Percent of Amount Bid (3 5% } for the payment of which,
well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Gondition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the
Department of Administration a certain bid of proposal, attached hereto and made a part hereof, to enter into a contract in writing for
REPAIRS TO STAINLESS TOWER #3068, 486 FOOT G-5, BECKLY, WV

NOW THEREFORE,

{(a) M said bid shall be rejected, or

{b) i sald bid shalt be accepted and the Principal shall enter into a contract in accordance with the bid or proposal attached
hereto and shaki furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. Itis expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as hersin stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in ho
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive notice of any such extension,

IN WITNESS WHEREOF, Principal and Surety have hereunto set thelr hands and seals, and such of them as are corporations
have caused their corporate seals (o be aflixed hersunto and these presents to be signed by their proper officers, this
16th day of December , 2008

Principal Corporate Seal Stainless, L /

Va7
By/{ W i Ao v

(Must be Pregident or
Vice President)

FeEsipenl7 ,'5[ Coo

{Title}

Arch insurance Company
(Name of Surety)

Surety Corporate Seal

IMPORTANT ~ Surety executing bonds must be licensed in West Virginia to fransact surety insurance. Corporate seals must be affixed,
and a power of attorney must be aftached.



POWER OF ATTORNEY

Know All Men By These Presents:

That the Arch Insurance Company, a corporation organized and existing under the laws of the State of Missouri, having its
principal office in Kansas City, Missouri (hereinafter referred to as the "Company™ does hereby appoint

Stephanie D. Freeman

its true and lawful Attorney(s)-in-Fact, to make, execute, seal, and deliver from the date of issuance of this power for and
on its behalf as surety, and as its act and deed:

Any and all bonds and undertakings

Surety Bond Number: Bid Bond
Principal: Stainless, LLC
Obligee: State of West Virginia

EXCEPTION: NO AUTHORITY is granted to make, execute, seal and deliver bonds or undertakings that guarantee the
payment or collection of any promissory note, check, draft or letter of cradit.

This authority does not permit the same obligation to be split into two or more bonds in order to bring each such bond
within the dollar imit of autherity as set forth herein,

The Company may revoke this appointment at any time.

The execution of such bonds and undertakings in pursuance of these presents shall be as binding upon the said
Company as fully and amply 1o all infénts and purposes, as if the same had been duly executed and acknowledged by its
regularly elected officers at its principal office in Kansas City, Missouri.

This Power of Atforney is executed by authority of resolutions adopted by unanimous consent of the Board of Directors of
the Company on March 3, 2003, true and accurate coples of which are hereinafter set forth and are hereby certified to by
the undersigned Secretary as being in full force and effect:

"VOTED, That the Chairman of the Board, the President, or any Vice President, or their appointees designated in writing
and filad with the Secretary, or the Becretary shall have the power and authority fo appoint agents and attorneys-in-fact,
and to authorize them to execute on behalf of the Company, and aftach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of indemnity and other writings. obligatory in the nature thereof, and any such
officers of the Company may appoint agents for acoeptance of progess.” _

This Power of Alforney is signed, sealed and certified by facsimile under and by authority of the following resolution
adopted by the uhanimous consent of the Board of Directors of the Company on March 3, 2003

VOTED, That the signature of the Chairman of the Board, the President, or any Vice President, or their appointees
designated in writing and filed with the Secretary, and the signature of the Secretary, the seal of the Company, and
certifications by the Secretary, may be affixed by facsimile on any power of attorney or bond executed pursuant to the
resolution adopted by the Board of Directors on March 3, 2003, and any such power so executed, seaied and certified
with respact to any bond or underfaking to which it is attached, shall continue to be valid and binding upon the Company.

OOMLOO13 00 03 03
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in Testimony Whereof, the Company has caused this instrument to be signed and Its corporate seal to be affixed by their
authorized officers, this ___16th __dayof __ December = 2008

Arch Insurance Company

Attested and Certified

. 2

“Martin J, Nifsen, Secretary

STATE OF NEW YORK &8

COUNTY OF NEW YORK &5

| Peter J. Calleo, a Notary Public, do hereby certify that Edward M. Titus and Martin J. Nilsen personally known 1o me to
be the same persons whose names are respectively as Vice President and Secretary of the Arch Insurance Company, a
Corporation organized and existing under the laws of the Stale of Missour, subscribed to the foregoing instrument,
appeared before me this day in person and severally acknowledged that they being thereunto duly authorized signed,
sealed with the corporale seal and delivered the said instrument as the free a/n@oluntary act of said corporatian and as

thelr own free and voluntary acts for the uses and purposes therein set forth, W\
PETER & CALLEC, ESQ, (d)

Notary Public, State of New York Peter J. Callgp, Notary Pinslic

Mo. 02CAB109338 - -
Quzlifiad In New York Gounty My commission expires 5-03-2008

CERTIFICATION Coramission Explras May 8, 2008

I, Martin J. Nilsen, Secretary of the Arch Insurance Company, do hereby certify that the attached Power of Attorney dated
on behalf of the person(s) as listed above is a true and correct copy and that the same has been in full force and effect
since the date thersof and is in Tuli force and effect on the date of this certificate; and | do further certify that the said
Edwarg M. Tius, who executed the Power of Attorney as Vice President, was on the date of execution of the attached
Power of Attorney the duly elected Vice President of the Arch Insurance Company.

IN TESTIMONY WHEREOF, | have hersunto subscribed my name and affi xeci the corporate seal of the Arch Insurance
Company on this __16th _ day of _December = 2008 7
/f /f;ﬁg/”'_,_w,

Mamn J. r‘f\msen Secretary

This Power of Attorney fimiis the acts of those named therein to the bonds and undertakings specifically named therein
and they have no authorily to bind the Company except In the manner and to the extent hereln stated.

PLEASE SEND ALL CLAIV INQUIRIES RELATING TO THIS BOND TO THE FOLLOWING ADDRESS:
Arch Surety

3 Parkway, Suite 1500
Fhitadelphia, PA 19102

CORFORATE

QOMLOO13 00 03 03
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ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDDIYYYY)

7/28/2008

PRODUCER  (410) 480-4400 FAX: (410)465-0759
ATLANTIC RISK MANAGEMENT CORP
5850 Waterioo Road, Suite 240

Columbia MD 21045

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

INSURED

Doty Moore Hoenninger, LLC

See Attached for Named Insureds
1140 Welsh Road, #250

N. Wales PR 19454

msurer a: Lexington Insurance Co.
msurerp: Twin City Fire Ins. Co,
msurerc:National Union Fire Ins.
insurer 0: SeaBright Insurance Co.
INSURER E:

THE POLICIES OF INBURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING ANY]
REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN,
THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES)

AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS
[T R —— oucromm O RS oY SRy
| GENERAL LIABILITY EACH QCCURRENGE 3 1,000,000
X | COMMERCIAL GENERAL LIABILITY BAMACR I RENIED e s 100,000
A { CLAIMS MADE E GCCUR| 2676357 12/1/2007 | 12/1/2008 | uEp exe (Aovone person) 1S 2,000
- PERSONAL 8 ADY INJURY __}$ 1,000,000
] GENERAL AGGREGATE s 2,000,000
GENT. AGGREGATE LIMIT APFLIES PER; PRODUCTS - COMP/OP AGG 8 2,000,000
| posiey m TSk ﬁ Lot
_.A.{EOMOB;LE LIABILITY COMBINED SINGLE LiMIY 1,000,000
._?._"_. ANY AUTO {Ea accident)
B | ALLOWNED AUTOS 30UENIZ2499 12/1/2007 | 12/1/2008 | sopuy maury
| SCHEDULED AUTOS (Par persan) :
X | HIRED AUTOS HODILY INJURY
X | NON-OWNED AUTOS {Por accident) :
_— PROPERTY DAMAGE s
(Par accident)
| GARAGE LIABILITY AUTO ONLY - EA ACCIDENT |3
ANY AUTO OTHER THAN EAACC |3
AUTG ONLY: AGE |s
EXCESSRIMBRELLA LIABILITY FACH OCCURRENGE g 10,006,000
_X___, 0CCuR CLAIMS MADE AGGREGATE $ 10,000,000
n $
c | DEDUCTIBLE BE7582002 12/1/2007 | 12/1/2008 3
X | RETENTION § 20,000 $
D | WORKERS COMPENSATIGN AND X [RSAIs ] (G
EMPLOYERS' LIABILITY
ANY PROPRIETORIPARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICERMEMBER EXCLUDED? BH1071389 12/1/2007 | 12/1/2008 |g; piseasE . EA EMPLOYEES 1,000,000
i yas, describe under
SPECIAL PROVISIONS balow i E.t, DISEASE - POLICY LIMIT |5 1,000,000
COTHER Installation Floater!spuuMIzelio 03/18/2008; 03/18/2009 | 52,000,000 Limit $25,000 Ded.
B inecluding Transit
Leasad/Rented Equip | 30UUMIZ6119 03/18/2008; 03/18/2009 ] $500,000 Limit $5,000 Dad.

Ingurance Verification

RESCRIPTION OF OPERATIONS/LOCATIONSIVEHICLES/EXCLUSIONS ADDED BY ENDORSEMENTISPECIAL PROVISIONS

CERHFICATE HOLDER

CANCELLATION

ACORD 25 (2001/08)
INSASE manoynis

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE TIHEREOF, THE [ESSUING INSURER WL ENDEAVOR TO MAL
§_0____ BAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT
FAILURE TO DO S0 SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE
INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE
David Saul/KAC R ™ 7 Pzl |
© ACORD CORPORATION 1988
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IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement on this
certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an
endorsement. A statement on this ceriificate does not confer rights io the certificate holder in lieu of such
endorsement(s).

DISCLAIMER

The Certificate of insurance on the reverse side of this form does not constitute a contract between the issuing
insurer(s), authorized representative or producer, and the certificate holder, nor does it affirmatively or negatively
amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08)
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COMMENTS/REMARKS

Named Insureds:

Doty Moore Hoenninger, LLC

Stainless, LLC

Doty Moore Tower Services, LLC

Spectrasite Broadcast Technical Services, Inc.
DMH Management, LLC

Professional Liability, Policy #0859335, Lexington Insurance Company $1,000,000 per
claim/$1, 000,000 aggregate; $25,000 deductible per claim

OFREMARK COPYRIGHT 2000, AMS SERVICES INC.






