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OPEN-END CONTRACT] T0 PROVIDE GAS MASKS| AND ACCESSORIES
TO THE WEST VIRGINIA S[TATE POLICE, PER| THE ATTACHED
SPECIFICATIONS,

EXHIBIT 3

LIFE OF CONTRACT: THIS CONTRACT BECOMES EFFECTIVE ON
rasesevsraasaesesds. AND EXTENDS FOR A PERIOD OF ONE (1)
YEAR OR UNTIL SUCH “REASONABLE TIME™ THEREAFTER AS IS
NECESSARY TOf OBTAIIN A NEW CONTRACT OR RENEW THE
ORIGINAL CONTRACT|. THE "REASONABLE TIME"™ PERIDD SHALL
NOT EXCEED TWELVE|[ (12)] MONTHS, DURING THIS "REASONABLE
TIME™ THE VENDOR MAY TERMINATE THIS CONTRACT FOR ANY
REASON UPON GIVING THE| DIRECTOR OF PURCHASING 30 DAYS
WRITTEN NOTICE,

UNLESS SPECIFIC PROVISIONS ARE STIPULATED ELSEWHERE
IN THIS CONTRACT DOCUMENT, THE TERMS, |[CONDITIONS AND
PRICING SET HEREIN ARE| FIRM FOR THE LIFE OF THE
CONTRACT.

RENEWAL: THIS CONTRACT MAY BE RENEWED UPON THE MUTUAL
WRITTEN CONSENT OF THE| SPENDING UNIT AND VENDOR,
SUBMITTED TO THE DIRECTOR OF PURCHASING THIRTY (30)
DAYS PRIOR EXPIRATION DATE. SUCH RENEWAL SHALL
BE IN ACCORDANCE WITH [THE TERMS AND CONDITIONS OF THE
ORIGINAL CONTRACT] AND ISHALL BE LIMITED TO TWD (2) ONE
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GENERAL TEHMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All guotations are governed by the West Virginia Code and the Legisfative Rules of the Purchasing Division.

4. Prior fo any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $1256 fee,

5. All services performed or goods delivered under State Purchase Order/Contracts are io be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are nol appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 50,

6. Payment may only be made after the dellvery and accaptance of goods or services,

7. Interest may be pald for late payment in accordance with the West Virginia Code.

8. Vandor preferance wili be granted upon written request in accordance with the West Virginia Code.

9, The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10, The Director of Purchasing may cancel any Purchase Order/Coniract upon 30 days written notice to the seller,

11, The laws of the State of West Virgihla and the Legislatfive Rules of the Purchasing Division shall govern
%Iid rifgé’;ts and duties under the Contract, including without limitation the validity of this Purchase
rder/Contract. ’

12. Any reference to automatic renewal is hereby daleted. The Contract may be renswed only upon mutual written
agreement of the parties.

13, BANKRUPTCY: in the event the vendorfcontractor flles for bankrupiey protection, this Contract may be
deemed null and void, and terminated without further order.

14, HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Govermnment HIPAA Business Associale
Addendum {BAA), approved by the Attorney Genheral, and available onfine at the Purchasing Division's web site
(hitp://www.state.wv.usfadmin/purchase/vrc/hipaahtm) is hereby made part of the agreement.  Provided that,
the Agency meets the definition of a Cover Englly {46 CFR §160.108) and will be disclosing Protected Health
information (45 GFR §160.108) to the vendor.

15, WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: if this Contract constitules a public improvement
construction contract as set forth in Articke 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workgiace Act), then the following language shall hereby become part of this Contract: "The
contractor and its subconiractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Adci, as set forth in Article 1D, Chapter 21 of the West
Virginia Code.  The contractor and its subcontractors shafl provide a swomn statement in writing, under the
penalies of perjury, that they maintain a valid drug-free wotk place policy in cam|pliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelled by the awarding
- authority if the Contractor; 1) Falls to implement its drug-free workplace policy, 2} Fails to provide information
regarding implementation of the contracior’s drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false Information regarding the contractor's drug-free workplace policy.” .

INSTRUCTIONS TQ BIDDERS

1. Use tha quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be ih compliance with the specifications.  Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered br the bidder as EQUAL fo the
spacifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and Iiteraiure to the bid. The Putchasing Division may waive minor deviations Yo specitications.

3. Complete all sactions of the quotation form.

4. Unit prices shall prevail in caseo of discrepancy.

5. All guotations are considered F.O.B. destination unless alternate shipping terms are clearly identifled in the
guotation.

6, BID SUBMISSION: All quotations must be delivered by the bidder 1o the office listed below prior lo the dale and time
of the bid opening. Fallure of the bidder to deliver the guotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2018 Washington Street East, P.O. Box 50130,

Chatleston, WV 25305-0130

Rev, 7/01/08
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THE TERMS AND CONDITIONS CONTAINED IN THIS CONTRACT
SHALL SUPERSEDE ANY AND ALL SUBSEQUENT| TERMS AND
CONDITIONS WHICH MAY APPEAR ON ANY ATTACHED PRINTED
POCUMENTS SUCH AS) PRICE LISTS, ORDER FPRMS, SALES
AGREEMENTS OR MAINTENANCE AGREEMENTS, [INCLUDING ANY
ELECTRONIC MEDIUM SUCH AS CD-ROM.

REV., 06/11/2001
EXHIBIT 4 '
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AND CONDITIONS OF| THE

UNLESS THE VENDOR INDICATES
TO EXTEND THE PRICES, TERMS,
ID TO COUNTY., SCHOOL, MUNICIPAL
AND OTHER LOICAL GUOVERNMENT BODIES, THE| BID SHALL EXTEND
TO POLITICAL] SUBDIVISIONS OF THE STATE DF WEST
VIRGINIA. IF THE| VENDOR DOES NOT WISH TO EXTEND THE
PRICES, TERMS, AND CONDITIONS OF THE B[IBD TOD ALL
POLITICAL SUBDIVISIONS OF THE STATE, THE VENDOR MUST
CLEARLY INDICATE [SUCH REFUSAL IN HIS BID. SUCH REFUSAL
SHALL NOT PREJUDICE THE AWARD OF THIS (CONTRACT IN ANY
MANNER.

REV. 3/88

PURCHASING CARD ACCEPTANCE: THE STATEl OF WEST VIRGINIA
CURRENTLY UTILIZES A VIISA PURCHASING CARD PROGRAM WHICH
IS ISSUED THROUGH A BANK. THE SUCCESS[FUL VENDOR

MUST ACCEPT [THE STATE {OF WEST VIRGINIA VISA PURCHASING
CARD FOR PAYMENT [DF ALL ORDERS PLACED [BY ANY STATE
AGENCY AS A [CONDITION OF AWARD.
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The West Virginia State Police are soliciting competitive bids for the purchase of MSA
Millenninm or equal CBA/RCA Gas Mask. Vendors submitting bids do not need to bs a
registered vendor with the State of West Virginia to submit a bid, however the lowest
bidder that meets the minimum specifications will have to register with the WV State
Purchasing Division and pay the $125.00 Vendor Registration fee prior to being awarded
this contract.

GENERAL SPECIFICATIONS:
These masks must have the following specifications:

Flexible polyurethane wide vision lens bonded to rubber face picce

Dual-Canister mount (40mm thread)

Drinking tube connection for fluid ingestion in contaminated areas.

Fully elastic 6 point head harness

Internal nose-cup with 2 check valves

Standard mechanical speaking diaphragm

NIOSH-approved for protection against chloracetophenone, and chlorobenzylidene
Hard removable outer protective lens

Must include multiple sizes

el B o A

ADDITIONAL EQUIPMENT
Bach mask will include a carry bag and one (1) CBA/RCA Cariridge

Vendor will also provide cost of additional CBA/RCA Cartridges for replacement
puUrposes.

WARRANTY:

Vendor will provide a one (1) year manufacturers warranty against manufacture defects.
SHIPPING:

Shipping will be incinded in the bid price. Product will be shipped to the West Virginia
State Police Procurement Division, 4124 Kanawha Tumnpike, South Charleston WV
25309.

MINIMUM ORDER:

The WV State Police will order a minimum of 650 mask.

P6



Rev. 09/08

State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application® is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does notapply fo
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to retquest (at the fime of bid)
preference for their residency status. Such preference is an evaluation method only and wilt be applied only to the cost bid in
accordance with the West Virginia Code. This certificaie for application is fo be used fo request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preferance, Iif applicable.

1. Application Is made for 2.5% resident vendor preference for the reason checked:
Ing the date of this certification; or, .

Bidder is a parinership, association or corporation resident vendor and has maintained its headquarters or principat place of
business continuously in West Virginia for four (4) years immediately preceding the date of this cerifiication; or 80% ofthe
pwhership interest of Bidder is held by another individuat, parinership, association or corporation resident vendorwho has
maintained its headquarters or principal place of businese continuously in West Virginia for four {4} years immediately
preceding the dafe of this cerlification; or,

Bidder Is 2 nonresident vendor which has an affiflate or subsidiary which employs & minimum of one hundred state residents
and which has maintained its headquarters or principat place of buginess within West Virginia continuously for the four {4)
years immediately preceding the date of this certification; or,

Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a resident vendor who cerfifies that, during the life of the confract, on average af least 75% of the employees
working on the projact being bid are residents of West Virginia who have resided in the state confinuously forthe two years
immediately preceding submission of this bid; or,

Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principat place of business within West Virginia employing a
minimum of one hundrad state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiiiate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submisston of this bid; o,

|

i @

Application is made for 5% resident vendor preference for the reason checked:
Bldder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and {3) as stated shove; o,

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder s an Individual resident vendor who is a veteran of the United States armed forces, the reserves or the Nationat Guard
and has resided in West Virginla continuously for the four years immediately preceding the date on which the bid Is
submitted; o,

Application Is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is 21 resident vendor who Is a veteran of the United States armed forces, the reserves or the Nattonal Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginla who have resided in the stafe continuously for the two Immediately preceding years,

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bidi; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this cerlificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contaln the armounts of taxes paid nor any other information
deemed by the Tax Commissioner fo be confidential,

AN

t ®

Under penalty of law for false swearing {(West Virginia Code, §61-5-3), Bidder hereby certifieg.#t at this certificate is true
and accurate in all respects; and that if a contract is Issued to Bidd if anything coptained withirfthis certificate
changes during the term of the contract, Bidder will notify the Bufthasing/Division in wy

~Bidder: UJ\/ uﬂf -EQPM-.S Signed: N -
Date:_ OY- 08 - 09 Titte: anager‘

“Check any combination of prefersnce consideration(s) Indiceted above, which you are enfitied to receive.

P7

Bidderis an individual resident vendor and has resided continuously in West Virginia for four {4) years immediately preced-
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may he awarded by the
state or any of its political subdivisions fo any vendor or prospective vendor when the vendor or prospective
vendor ot a related party to the vendor or prospective vendor Is a debtor and the debt owed is an amount
greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this is a solicitation for a public improvement construction contract, the vendor, by its signature below, affirms
that it has a writien plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. The vendor must make said affirmation with its bid submission. Further, pubiic improvement
construction contract may not be awarded to a vendor who does not have a written plan for a drug-free
workplace policy in compliance with Article 1D, Chapter 21 of the West Virginia Code and who has not
submitted that plan fo the appropriate contracting authority in timely fashion. For a vendor who is a
subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia Code may take place
hefore their work on the public improvement is begur.

ANTITRUST:

In submitting & bid fo any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or fransfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United St{ates and
the state of West Virginia for price fixing andfor unreasonable restraints of trade relating to the particuiar
commodities or setvices purchased or acquired by the stale of West Virginla. Such assignment ghall be made
and become effective at the time the purchasing agency tenders the Initial payment to the bidder.

| certify that this bid is made without prioer understanding, agreement, or connection with any corporation, firm,
limited liabilitly company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginka, including, but not limlfed to, the West Virginia
Secretary of State's Office, the West Virginia Tax Depariment, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above eniities.

CONFIDENTIALITY:

The vendor agrees ihat he or she will not disclose to amyone, directly or Indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policles, procedures and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in hitp:/iwww.state. wv.usfadmin/purchase/privacy/
noticeConfidentiality.pdf.

Under penalty of law for false swearing {(West Virginia Code §61-5-3), it is hereby cerlified that the vendor
affirms and acknowledges the information in thii@djvit and is in compliance with the requirements as stated.

Vendor's Name: LD V U—ﬂ-f\s\-ocws

Authorized Signature:/ // / /W/\ Date: __ 4. o8~ O ‘!
Purchasing Affidavit (Revised 01/01/ \/\_/k// \\».
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