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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1, Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. Al quotations are governed by the West Virginia Code and the Legisiative Rules of the Purchasing Division.

4. Prior fo any award, the apparent successful vendor must be properly registered with the Purchasihg Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
tarm of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes vold and of no effect after June 30. ‘

6. Payment may only be made after the delivery and accepiance of goods or services.,

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia Is exempt from federal and state taxes and will not pay or reimburse such taxes,

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller,

11, The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall goverh
aild ﬁ%ats and duties under the GConfract, including without limitation the validity of this Purchase
Crder/Contract.

12, Any reference o automatic renewal is hereby deleted. The Contract may be renewed only upon mutual wiltten
agreement of the parties. i :

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptoy protection, this Contract may be
deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available onfine at the Purchasing Division's web site
(http:l!www.statawv.usfadmin/purehase/vrcfhipaa.htm) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: Jf this Confract constitutes a public improvement
construction contract as set forth in Arficle 1D, Chapter 21 of the West Virginla Code ("The West Virginia Alcoho!
and Drug-Free Workplace Act’), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy In comipliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginla Code. ~ The contracior and its subconfractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authotity; or
3 Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: Hems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered b( the bidder as FQUAL fo the
specifications must be clearly defined. A bidder offering an altlernate should attach complete specifications
and literatiire to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Compflete ali sections of the quotation form.
4, Unit prices shali prevall in case of discrepancy.

5. All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the
guotaiion.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior 1o the date and time
of the bid operiing. Failure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Sheet East, P.O. Box 50130,
Charleston, WV 25305-0130 ‘

Rev. 7/01/08



State of West Virginia
Department of Administration
Purchasing Division

20198 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

Request for g

Quotation

3R N

PBNR2092121

AR HESS L ORR LS R DN DEING B Bk

FRANK WHITTAKER

306-558-25146

DIVISION OF NATURAL RESCURCES
BLUESTONE WMA

ATT
HCé6
IND

2

Nt PARK SUPERINTENDENT
5, BOX 921
IAN MILLS,
4935~9204

Wv
306-666-3398

NOT

A SIGNED BID MUST| BE S

NT O
NG D

F ADM
PURCHAS IVisl
BUILDING 15
2819 WASHING

CHARLESITON,

DEPARTH
I
TON §

Wy 2

THE BID SHOU
THE ENVELOPE

.0 €O
OR T

NTAIN
HE BI

SEALED BID

BUYER:
RFQ. NO.:

BID OPENING [DATE:
BID OPENING TIME:

PLEASE PROVI
TO CONTACT Y

FAX N
GARDI

B e T LR

CONTACT PERS

ICE

UBMITTED TO:

INISTRATION
ON

TREET, EAST
5305~0130

THIS INFORMATIO
D MAY NOT BE CON

44
DNR209121
65/13/20609

1:30 PM

UMBER IN CASE 1IT|
NG YOUR BID:
304-366-4698

A i e e e e e R R

PRINT CLEARLY):

N ON THE FACE OF
STDERED:

IS NECESSARY

v S

iodi

RS AN CONDONS

SIGNATURE

TELEPHONE

DATE

THLE FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR'




State of West Virginia ReQu es§ for PRGETE
Department of Administration  Quotation 3
Purchasing Division

2012 Washington Btreet East : ,
Post Cffice Box 50130

Charleston, WV 25305-0130 FRANK WHITTAKER
3Na-558-25%16

RIREETS TEEEES B D ENCE TR e NGO

RFQ coPy
TYPE NAME/ADDRESS HERE DIVISION OF NATURAL RESOURCES
BLUESTONE WMA
ATTN: PARK SUPERINTENDENT
HCé5, BOX 91
INDIAN MILLS, WV

20935-9204 306-466~5398

0a/1l5/72009
AID OPENING DATE:

Phillip A. Cottrille

$47,136.05

xxxxx%  THIS IS THE ENB OF RFQ DNR209121 xx¥xx% TOTAL:

SIGNATURE TELEPHONE DATE

306-366-4690 05 May 2009
ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR'

TME Sales Consultant FEIN 55—054-7175




Agricultural Tractor Specifications for Bluestone Wildlife Management Area

Deliver to; Bluestone WMA Atn: Park Superintendent HC65, Box 91 Indian Mills, WV 24935
304-466-3398

Agricultural Tractor- Kubota Model M6040 with canopy “or equal”

Engine Horsepower- 60 HP minimum

Liquid Cooled Diesel Engine with 110 volt block heater
Hydraulic Independent PTO

Minimum PTO horsepower 55

Minimum PTO rpm 540

Minimum hydraulic puunp flow 11gpm

Category II-3 point hitch with telescopic lower link ends
s Minimum Jift capacity 33071bs

s 4 Wheel Drive-easy shift or equal

Synchronized Shuttle Transmission

Agricultural Tires front and back loaded

Mechanical wet dise brakes

Tractor Minimutn Warranty- Bomper to Bumper- minimum 2 years parts and labor
Loader and Boom Minimum Warranty- 1 year

* ® & & & & &

. & =

Optional ltems .
Optional items must fit the tractor specified in your bid. The vendor must

provide complete manufacturer’s specifications and warranties of the product
being specified (if bidding an “or egual” product).

Mower, Bush Hog Model# RDTHSE4 “or equal”

¢ 84" rear discharge finish mower minimum

o Fabricated 7 Gauge Deck

e Caf 3 Drivelines

s Commercial Grade Spindles

« Manufacturer Warranty

o Gearbox

« A'Frames

¢ Axle Arms

Heavy Duty Loader, Robust F-8 by Stoll “or equal”

e Minimum 73" heavy duty material bucket
s  Mechanical self-leveling bucket, with minimum lift capacity of 4495 from 0 t0 5’
*  Must have Basylock or quick connect/disconnect capability

BHS0-X Groundbreaker-X Backhoe by Woods or equal

¢ 9ft. Backhoe with adjustable mechanical thumb

e 247 material bucket with teeth, stabilizer feet, and curved boom

o Cylinder Swing

+ Frame mount with quick attach/detach on implement and hydrantic lines
¢ Digping force minimum 4,180 lbs



WVDNR209121
Tractor for Bluestone WMA
EQUIPMENT SHEET

Please complete the below information concerning the brand(s} of equipment being bid in relation to this project. if bidding
inchor equal inch brands, please attach manufacturer's literature documenting that it meets the mandatory requirements
stated in the specifications. Vendors should note the areas of the provided manufacturer's literature that adheres to the

mandatory requirements outlined in the Request For Quotation.

item No.

Equipment

Manufacturer

Model

Agricultural Tractor- Kubota
Model M6040 with canopy "or
equal”

John Deere

5075M

OPTIONAL ITEMS

Mower, Bush Hog Modeit#
RDTHS4 "or equal”

Frontier {John Deere)

GM1084R

Heavy Duty Loader, Robust F-8
by Stoll "or equal”

John Deere

5638

BH90-X Groudbreaker X
Backhoe by Woods "or equal”

John Deere

595

&%

Total cost is to include all
Optional items. The Division of
Natural Resources will
determine which items will be
purchased based on the need of
the Bluestone WMA.

$47,136.05




WVDNR209121

Tractor for Bluestone WMA

PRICING SHEET
Iltem No. |Quantity {Description Unit Price |Amount
1 1 Agricultural Tractor- Kubota Model j
Optional Items
2 1 Mower, Bush Hog Model# RDTH84
"orequal” 3,150-81 3, 150.83
3 1 Heavy Duty Loader, Robust F-8 b
Stol foreqzal.. Y1 5,673.42 | 5,673.4]
4 1 RHO0-X Groundbreaker X Backhoe 10, 406.57 10,406.57
by Woods "or equal”
RkRk Total cost is to include ai! Optional o 47.136.0
items. The Division of Natural §47,136.05 | $47, e
Resources will determine which
items will be purchased based on the
need of the Bluestone WMA.
TOTALCOST $47,136.05




MIDDLETOWN TRACTOR SALES

FAX FORM

2345 Whitehall Boulevard
Fairmont, WV 26554
304-366-4690
304-366-4698 (FAX)

22 April 2009

Division of Natural Resources
Bluestone WMA

HC6S, Box 91

Indian Miils, WV 24935
REF: REQ# DNR209121
C/O: Buyer 44

Technical Concerns:

In ereviewing the specifications set forth in the RFQ I have a couple of concerns that 1 would like to
present for your general information.

! (Heavy Duty Loader) Bullet 2: Lift Capacity of 4,495# from 0" to 5°

Concern: Per attached Kubota literature, the Kubota LA1153 Loader, which is the OEM recommended
Toader for this series tractor, shows that maximum lift capacity is rated at ondy 2,326 to 2,536#. Ido not see
how you can request a minimum lift capacity as stated when the manufacture of the tractor only rates the
maximum lift capacity as stated in their specification literature. 'The Stoll loader may have the ability to Lift
the higher capacity but the Kubota Tractor is not designed or rated for the same load.

2 (BH90-X Backhoe) Bullet 4: How do you define the hydraulic attachment of the backhoe to the
tractor? (a) Through the rear remote valves. (b) By virtue of 2 Power Beyond Kit.

3 (Agricultural Tractor) Bullet 8: 3-point hitch 1ift capacity 3,307#. Kubota achieves this rating by
utilizing 2 auxiliary lift cylinders (slave cylinder) attached to their rock shaft. John Deere achieves a lift
capacity of 3,192# on their standard tractor without the use of the auxiliary cylinders. On a similar John
Deere tractor in this horsepower range that does use the auxiliary lift cylinders we achieve a lift capacity of
4,498%.

Respectfully yours;

Sales Consultant.
304-366-4690 (FX-42)
phil@middletowntractor.com



WARRANTY FOR NEW JOHN DEERE AGRICULTURAL PRODUCTS AND LIMITED WARRANTY FOR NEW
COMMERCIAL & CONSUMER EQUIPMENT {U.S & CANADA ONLY)

A. GENERAL PROVISIONS - With respect to purchasers in the United States, “John Deere™ means Deere & Company, 1 John Deere Place, Moline, 1L 61285,
and with respect to purchasers in Canada, “John Deere” means Sohn Deere Limited, 295 Hunter Road, P. O. Box 1000, Grimsby, Ontario L3M 4H5. The
warranties described below are provided by John Desre to the original purchasers of new Agricultural and Commercial & Consumer Equipment (“Equipment”)
purchased from John [eere or authorized John Deare dealers {the “selling Dealer"). These warranties apply only to Equipment intended for sale in Canada and
the US. Under these warranties, John Deere will repair or replace, at its aption, any part covered under these warranties which is found to be defective in material
or workmanship during the applicable warranty term, Warranty seivice must be performed by a dealer or sefvice center ipcated in Canada or the 1S, and
authorized by John Deere to sell andfor service the type of Equipment involved (the “authorized dealer). The authorzed dealer will use only new or
remanufactured parts or components furnished or appraved by John Deere. Warranty service will be performed without charge to the purchaser for patts andfor
labor. However, the purchaser will be responsible for any service call andfor fransportation of Equipment o and from the authorized dealer's place of business
{except where prohibited by law), for any premium charged for overtime labor requested by the purchaser and for any setvice and/or maintenance not directly
related to any defect covered under these warranties. These warranties are transferable, provided an authorized John Seere dealer is nofified of the ownership
change, and John Deere approves the warranty transfer.

B. WHAT 15 WARRANTELD - Subject to paragraph €. ail parts of any new Equipment are warranted for the number of moenths or operating hours specified below,
Fach warranty term begins on the date of delivery of the Equipment to the purchaser, {except for certain agricultural tillage, piaming. cuitivating, and harvesting
preducts which may have a delayed warranty start date, but enly if established by John Deere and noted by the selfing dealer on the Purchase Grder),

"AGRIGULTURAL EQUIPMENT WARRENTIES
GRICULTURAL PRODUCTS :

VARRANTY TTEM.

TRACTORS 24 Months or 2,000 Hours, Whichever Comes First
Tractors used in Earthmoving Applications {except those specilic
models and configurations approved by John Deere as having a two 90 Days
year warfanty in scraper applications)
SCRAPERS § Months
Frontier Equipment™ CR14, 1113, LL14. and [XH44 Series & months in Agricultural or Residential-Personal Use, 30 Days in Any Other Application
Other Frontier Equipment™ 12 months in Agriculurat or ResidentiakPersonal Lise, 90 Days in Any Other Application
Ali other Equipment fncludes Ag Management Solutions {AMS)
products) 12 Monihs
Engines in Self-Propelled Equipment except Tractors* 24 Months or 2000 Hours, Whichever Comes First

*Engine ltems Covered months 13 through 24 —~ Engine biock, cylinder head, rocker arm cover, timing gear cover, cranlecase pan and all parts enclosed
within these units. Also included are the fuel injection pump, turbocharger, water pump, torsion damper, manifolds, and engine oil cooler. All other engine
related items are not cavered in months 13 through 24.

SWEEPS, SHOVELS, PLOW SHARES AND DISK BLADES: A replacement part will be furnished without charge if breakage oocurs and the amount of wear is
less than the wear limits established by John Deere from fime to time,
= . T COMMERCIAL & CONSUMER EQUIFMENT WARRANTIES

AWN & GARDEN E ) WARRANTY ITEM

1} All Lawn & Garden Equipment and Altachments and Compact Serigs Gator 24 Months in Private Residential - Personal Use
{except for equipment listed in 2 through 7 below) 12 Months in Any Other Application
%}%’t;}%:;céi?hal EZTrak Mowers. 100. L100 and G100 Series Tractors and 24 Months of 120 Hours, Whichever Comes First
3 2500 Serires Z-Trak Mowers and Attachments, 24 Months or 300 Hours, Whichever Comes First
4y X300 Serles Tractors and Attachment. 48 Months or 300 Hours, Whichever Comes First
5} X500 Series Tractors and Attachinent. 48 Months or 500 Hours, Whichever Comes First
6) A700 Serfes Tractors and Atlachment, 48 Months or 700 Hours, Whichever Comes First

; o 24 Months in Private Residential - Personal Use
7} Waik-Behind Mowers under 36 . 50 Days in Any Other Apnticatioh

COMMERCIAL EGUIPMENT - WARRANTY ITEM

BL Wide Area Mowers, Front Mower Traction Units {with diesel or 20 H!-;’ and

above engines) Commercial Z-TRAK Mowers, Commercial Walk Behind 24 Months

Mawers (36" of larger), and 7-IRON Mower Decks,

@) Utility Tractors, Compact Utility Tractors 24 Months or 2000 Hours, Whichever Comes First
a) Powertrain on Compact Lty Tractors {components see * below) 36 Months or 2000 Hours, Whichever Comes First

{includes 24 months as per 9 above}

10} Gator Utilty Vehicles (except Compact Series), Tractor Loader Backhoes 12 Months or 1000 Hours, Whichever Comes First

{TLB}, cther mower dacks, implements, and attachments for Equipment listed in

8, Qand 10

MTIATY ALL TERRAIN VEHICLES: s g WARRANTY: ITEM:

CAI) ITEMS COVERED SEPARATELY ~(1) Tires, radios, and batteries are warranted under separate warranty documents provided with each product; (2) Non-
John Oeere engines in self-propetied Forage Harvesters are warranted separately by their respective manufacturer; (3) John Deere is not responsitie for Yanmar
fuel injection pumps and nozzles during the original manufacturer's warranty period, When the pump manufacturer's warranty is less than the engine warranty,
John Deere will provide warranty during the remainder of the original engine warranty term; (4) Jehn Deere Hand Held-Portable products are covered by a
separate wastanty, {5} When appiicable, 2 separate emissions warfanty statement will be provided by the sefling Dealer; (8} Frontier Equipment™ products are
warranted by the original manufacturer. Contact a Frontier Equipment™ dealer f oy delails. ™

{1} WHAT iS NOT WARRANTED —Pursuant to the terms of these warranties, JOHN DEERE IS NOT RESPONSIBLE FOR THE FOLLOWING: (1) Used
Eguipment; (2} Any Equipment that has been altered or modified In ways not appreved by John Deere, Inctuding, but not limited 1o, setting injection pump fues
delivery above John Deere specifications and modifying combine grain tanks; (3) Depreciation or damage caused by normal war, lack of reasonable and proper
maintenance, feilure to follow operating instructionsfrecommendations; misuse, lack of proper protection dusing storage, vandalism, the elements or collision or
accident, (4) Nommnal maintenance parts and/or service including but not limited to, oll, fiters, coolants and conditioners, cutting pans, beifs, brake and chsfch
finings; {5} UATV il used for racing or any other competitive purpose or agtivity,

D. SECURING WARRANTY SERVICE -To secure warranty service the purchaser must, (1) report the Eguipment defect to an authorized dealer and request
warranfy service within the applicable warranty term; (2) present evidence of the waranty start date with valid proof of purchase; and, (3) make the Equipment
available to the authorized dealer within a reasonable period of time,
E. NO IMPLIED WARRANTY, REPRESENTATION OR CONDITION ~To the extent permitted by law, neitser John Deere nor any company affiiated with it
makes any warranties, representations, conditions or promises express or implied as to the qualily, performance or freedom from defect of the Equipment
caovered by these warmanties other than those se! forth above. IMPLIED WARRANTIES OR CONDITIONS OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PUPOSE, TO THE EXTENT APPLICABLE, SHALL BE LIMITED IN DURATION TO THE APPLICABLE PERIOD OF WARRANTY SET FORTH
ON THIS PAGE. THE PURCHASER'S ONLY REMEDIES IN CONNECTION WITH THE BREACH OR PERFORMANCE OF ANY WARRANTY ON JOHN
DEERE EQUIPMENT ARE THOSE SET FORTH ON THIS PAGE. N NO EVENT WILL THE DEALER, JOHN DEERE OR ANY COMPANY AFFLIATED WITH
JOHN DEERE BE LIABLE FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES, (Note: Some Jurisdictions do not allow ¥mitations on how ion% an implied
warranty iasts or the exclusicn or limitation of incidental or consequential damages so the above fimitations and exclusions may rot apply to you.) In the event the
above warranty fails to corredt purchaser's performance problems caused by defects in workmanship andfor materials, purchaser's exclusive remedy shall be
limited to payment by John Deete of actual damages in ah amount not to exceed the amount paid for the product. This warranty gives you specific legal rights,
and you may alse have other rights which vary from jurisdiction to jurisdiction.
F. NG DEALER WARRANTY ~THE DEALER HAS MO AUTHORITY TO MAKE ANY WARRANTY, REPRESENTATION, CONDITION OR PROMSE ON BEHALF OF JORN DEERE, OR TC MODIFY THE TERMS OR
LIMTATIONS OF THIS WARRANTY IN ANY WAY.
GI¢ further information is desired, contaet the seliing Dealer or John Deere at 1-866-993-3373 (Agriculhwral) o +-800-537-8233 {Commerciat & Consumer Fquipment).

Effective 11/01/08

Page 2 of 2 Customer's initiais
Date



Rev, 00/08

State of West Virginia
' VENDOR PREFERENCE CERTIFICATE

Cetification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37, (Does notapply to

construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for gualifying vendors to request (at the time of bid)

preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in.
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing

Division will make the determination of the Resident Vendor Preference, if applicable,

1. Application is made for 2.5% resident vendor preference for the reason checked: ,

Bidder is an individual resident vendor and has resided confinuousty in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

__ X Bidderisapartnership, assoclation or corporation resident vendor and has maintalned its headquariers or piincipal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headguarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters o principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2, Application is made for 2.5% resident vendor preference for the reason checked:

¥ Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for thetwo years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder s a nonresident vendor employing a minimurn of one hundred state residents ot Is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who cerfifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate's or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or, |

Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision {1) and (3} as stated above; o,

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder Is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.6% resident vendor preference who is a veteran for the reason checked:
Bidder is 2 resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which Is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residants of West Virginia who have resided in the state continuously for the two immediately preceding years,

‘ i ‘x'h

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder ih an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase ordet. ‘

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authotizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the armounts of taxes pald nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of faw for false swearing {West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true

and accurate In all respects; and that if a contract is issued to Bidder and if anything contal ithin this cerfificate
changes during the term of the contract, Bidder will notify the %ien writiTg imdnedigtely.
Bidder: Middletoun-Lractor Sales Signed: : i
05 May 2009 - A e
Date: ay Tile:  Sales Comsultan

“Check any comb.'néh‘on of preference consideration(s) indicated above, which you are entilled to recefve.



RFQ No. __DNR2009121

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party fo the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this is a solicitation for a public improvement construction contract, the vendor, by its signature below, affirms
that it has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. The vendor must make said affirmation with its bid submission. Further, public improvement
construction contract may not be awarded to a vendor who does not have a written plan for a drug-free
workplace policy in compliance with Article 1D, Chapter 21 of the West Virginia Code and who has not
submitted that plan to the appropriate contracting authority in fimely fashion, For a vendor who is a
subcontracior, compliance with Section 5, Aricle 1D, Chapter 21 of the West Virginia Code may take place
before their work on the public Tmprovement is begun.

ANTITRUST:

In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign o transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder,

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
fimited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and Is in all respects fair and without collusion or fraud. | further certify that Fam
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State’s Office, the West Virginia Tax Depariment, West Virginia insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases o
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure Is made pursuant to the
agency's policies, procedures and rules, Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountabilty Requirements, set forth in hitp://www.state wv.us/admin/purchase/privacy/
noticeConfidentiality. pdf.

Under penalty of faw for false swearing (West Virginia Code §61-5-3), it is hereby cerified that the vendor
affirms and acknowledges the information in this affidavit and is in compliance with the requirements as stated.

Vendor's Name: Middletawn Trackor %Q yria
Authorized Signature: _ o YW a7, 7

Purchasing Affidavit (Reylsed 01/01/09) (

Date: 05 May 2009




