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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Coniracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise’
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made aftar the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written reguest in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Crdet/Contract upon 30 days written notice to the sefler.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern

all rights and duties under the Contract, including without limitation the wvalidity of this Purchase
Order/Contract.

12, Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendor/contractor files for bankrupicy protection, this Contract may be
deemed null and veid, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia Staie Government HIPAA Business Associate

Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site

{hitp://www.state,wv.us/admin/purchase/vre/hipaa.htm) is hereby made part of the agreement. Provided that,

the Agency meels the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WO.ﬁKl"LACE ACT: If this Contract constitutes a public improvement

construction contract as set forth in Articie 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and DPrug-Free Workplace Act”), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcoho! and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The confractor and its subcontractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the qguotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Allernates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternaie should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form.

4. Unit prices shall prevail in case of discrepancy.

5. All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the
guotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street FEast, P.O. Box 50130,
Charleston, WV 25305-0130

Rev, 7/01/08
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State of West Virginia
Department of Administration
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130

*709052458

PO BOX 483

EAST BANK WV 25067

2019 Washington Street East

304-595-1234
CUsTOM HOME. ELEVATORS OF WV IN

Request for
Quotation

.

FRANK WHITTAKER
04-558-2316

PIPESTEM STATE PARK

ATTN:

STATE ROUTE 20

PIPESTEM, WV
25979

DIVISION OF NATURAL RESOURCES

PARK SUPERINTENDENT

304-466-2804

11/12/2008

BID CPENING DATE:
BUILDING 15
2019 WASHINGTON STREET, EAST
CHARLESTON, WV 25305-0130
THE BID SHOULD CONTAIN|[THIS INFORMATION ON THE FACE OF
THE ENVELOPE JOR THE BII} MAY NOT BE CONSIDERED:
SEALED BID
BUYER: 44
REQ. NO.: DNR209063
BID OPENING DATE: 12/16/08
BID QPENING TIME: 1:30 PM
DPLEASE PROVIDE A HAX NUMBER IN CASE IT|IS NECESSARY
TO CONTACT YOU REGARDING YOUR BID:
___________ Bod 1w blMd
BLEASE PRINT |OR TYPE NAME OF PERSON TO |CONTACT
JONCERNING THIS QUOTE
__________________ C_t\ﬁﬂ_i_e»_ _ «hv [ WCEi*,?‘,%)_ B}-ft o U

SIGNATURE C,Kf/\,\ ﬂM (/)\

DATE

“FE%.E?HONEg 0% S §L &(,) 9

ithsl=s

FEIN

TETLE ?ﬂ) ) M O ot

SY 0Ly 230

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia Request for -
Department of Administration  Quotation
Purchasing Division

2019 Washington Street East

Post Office Box 50130
Charleston, WV 25305-0130 FRANK WHITTAKER
i04-558-2314
*¥709052458 304-5985-1234

DIVISION OF NATURAL RESOURCES
PIPESTEM STATE PARK
ATTN: PARK SUPERINTENDENT
STATE RCUTE 290
PIPESTEM, WV

25879 304-466-2804

CUSTOM HOME ELEVATORS OF WV IN
PO BOX 483

EAST BANK WV 25067

11/12/2008
BID OPENING DATE:

f¥*%x%% THIS|IS THE END OF RFQ DNR209G63 **x*%* TOTAL:

DATE lL\té’(n?

TITD FEIN -
Vees D d Ounse SE 063303 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED "'VENDOR'




INVITATION TO BID

PROJECT:

The West Virginia Division of Natural Resources, Parks and Recreation, requests bids for

the installation of a wheelchair stair liff at Pipestem Resort State Park in Summers County,

WYV in accordance with the plans and specifications prepared by the Division of Natural

Resources.

The bidding documents consist of the Request for Quotations and Project Manual. Project

Manual may be obtained by contacting:

Brian D. Carney, PE
WV Division of Natural Resources
Parks and Recreation Section
Capitol Complex, Bldg 3, Room 723
Charleston, WV 25526
Telephone:
304-558-2764 ext 258

There is no fee for the Project Manual.
Request for Quotations may be obtained by contacting:

Frank Whittaker

Finance and Administration

Purchasing Division

2019 Washington St., East

P.0O. Box 50130
Charleston, West Virginia 26305 .
Telephone:
304-558-2316 Ext 218

A mandatory pre-bid conference will be held at the Park Headquarters at Pipestem
Resort State Park on December 1, 2008, at 1 :00 p.m., to discuss the project. No bids
will be considered from other than those present at the pre-bid conference.

Sealed Bids will be received until date noted on Request for Quotations.

The Bidder understands that fo the extent allowed by the West Virginia Code, The
OWNER reserves the right to waive any informality or irregularity in any Bid, or Bids,
and to reject any or all Bids in whole or in part; to reject a bid not accompanied by the
required bid security or by other data required by the Bidding Documents; to reject any
condition of the bid by the Bidder that is in any way inconsistent with the requirements,

11
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terms and conditions of the Bidding Documents; or to reject a bid that is in any way
incomplete or irregular.

The Bidder, if successful and awarded the contract, agrees that all work is to be
complete within 120 consecutive calendar days following receipt of the OWNER'S
written notice to proceed. For each calendar day of delay in achieving completion, the
Contractor shall be liable for, and shall pay the OWNER liquidated damages in the
amount of $ 100.00 per day.

Any work performed or any materials contracted for prior to the receipt of the OWNER'S
written notice to proceed, shall be at the Bidder's risk.



1'
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INFORMATION FOR BIDDERS

Examination of Contract Documents and Site

Each bidder must inform himself fully of the conditions relating to the
construction of the project and the employment of labor thereon. Failure
to do so will not relieve a successful bidder of his obligation to furnish all
material and labor necessary to carry out the provisions of his contract.
The bidder is required to examine carefully the Contract Documents and
the site of the work contemplated. The submission of a bid shail be
considered prima facie evidence that the bidder has made such
examination and has judged for and satisfied himself as to the character,
quality, and quantity of work to be performed and material required to be
furnished under the Contract.

Addenda and Interpretations

No interpretation of the meaning of the plans, specifications, or other pre-
bid documents will be made to any bidder orally.

Every request for such interpretations should be in writing addressed to
the Engineer, Division of Natural Resources, Parks and Recreation Section,
¢/o Frank Whittaker, Senior Buyer, Purchasing Division, 2019 Washington
Street, East, Charleston, West Virginia, 25305 and to be given
consideration must be received at least fourteen (14) days prior to the
date fixed for the opening of bids. Any and all such interpretations and
any supplemental instructions will be in the form of written addenda to
the specifications which, if issued, will be mailed to all prospective bidders
(at the respective addresses furnished for such purposes), not later than
ten (10) days prior to the date fixed for the opening of bids. Failure of
any bidder to receive any such addendum or interpretation shatl not
relieve such bidder from any obligation under his bid as submitted. Ali
addenda so issued shall become part of the Contract Documents.

Substitutions

Requests for approval of substitutions must be addressed to and received
by the Engineer, Division of Natural Resources, Parks and Recreation
Section, c/o Frank Whittaker, Senior Buyer, Purchasing Division, 2019
Washington Street, East, Charleston, WV 25305, and to be given
consideration must be received at least twenty one (21) days prior to the
date fixed for the opening of bids.
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Submission shall be made by prime Bidders; no consideration will be given
to items submitted directly by manufactures, suppliers, distributors or
subcontractors. Substitutions of materials, products or equipment for
those items specified will be considered only when a written request, on
Bidder's company letterhead, is accompanied by suitable documentation to
demonstrate that the product is equal and appropriate for use in this
particular installation. Suitable documentation shall include the following

~ as well as other information:

s Detailed comparison of significant quaiities of proposed substitution
with those of the work specified. This comparison shall be specific
to each feature of the original product. Submission of product
literature alone, without a written item by item comparison of the
significant qualities of each product will not be considered a
complete submission.

+ Product Data, including drawings and descriptions of products of
and fabrication and installation procedures. All furnished data must
be manufactures original product data information, no faxes or
copies will be accepted.

» Samples, where applicable or requested.

Lists of similar installations for completed projects with project
names and addresses and names and addresses of Engineers and
owners.

o Material test reports from a qualified testing agency indicating and
interpreting test results for compliance with requirements indicated.

e Research fevaluation reports evidencing compliance with building
code in effect for Project, from model code organization acceptable
to authorities having jurisdiction if applicable.

» Bidder’s certification that proposed substitution complies with
requirements in the bidding documents and is appropriate for the
applications indicated.

o Written request for approval of the substituticn on company letter
head transmitting the aforementioned information and addressing
any item not included.

Burden of proof of merit of requested substitution is upon the submitter.
Any request not including afi of the required information will be considered
incomplete. Incomplete requests shall be rejected. The Engineer has no
obligation to request additional information in order to consider the
request. Approved requests will be set forth in Addenda issued in
accordance with these Instructions to Bidders. All addenda so issued shall
become part of the Contract Documents.



Contractor's Personnel Requirements

The official title of person signing the bid should be shown.

If a firm is a partnership, the full partnership name should be shown, and
the bid should be signed by a partner. If a firm is a single proprietorship,
the full name should be shown and the bid shouid be signed by the sole
OWNER. If the bid of a partnership or single proprietorship is signed by a
person other than the partners and OWNERS, there should be attached a
written, duly acknowledged power of atforney clearly giving and showing
that the signer has power sufficient to bind the partners and OWNERS of
the firm to the bid.

If the firm is a corporation, and the person signing the bid is neither the
president nor vice president of the corporation, there should be attached a
written, duly acknowledged power of attorney or corporate resolution
giving and showing that the signer has sufficient power 10 bind the
corporation to the bid.

Sufficient evidence that the person signing the bid has the power to bind
the offering company should be received by the Purchasing Division prior
to the issuance of a contract.

15
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WHEELCHAIR STAIR LIFT BID OR PROPOSAL
PIPESTEM RESORT STATE PARK
Summers County (Pipestem), West Virginia

Name of Bidder:

CUXRDN\ "j@m. gue\fmf oA v

Address of Bidder: p o @ oy 93
\OO ()Lar\m ST‘

{Prx\'“ %A“\'\\.. wiS Z‘SB“Q

Phone Number of

Bidder: 80&(’ SSL_—» ES—?R

WV Contractors License

No. _ WY poleeS

We, the undersigned, having examined the site and being familiar with the local

~ conditions affecting the cost of the work and also being familiar with the general

conditions to bidders, drawings, and specifications, hereby proposes to furnish all

. materials, equipment, and labor to complete all work in a workmanlike manner, as

described in the Bidding documents.

Rase Bid: Lump sum for all
labor, materials, and o0
equipment as stipulated in the ﬁ Sl e . —
Bidding Documents, written in ‘
numbers.

Base Bid: Lump sum for all
labor, materials, and e _ - .

equipment as stipulated in the | w%w&u T’LM.‘Q gm L&MQ«—Q gjfk‘“&-
Bidding Documents, writien in O
words. el o “Clon.




WHEELCHAIR STAIR LIFT BID OR PROPOSAL
PIPESTEM RESORT STATE PARK
Summers County {Pipestem), West Virginia

The bidder understands that fo the extent allowed by the West Virginia Code, the Owner
reserves the right to waive any informality or irregularity in any Bid, or Bids, and to reject
any or all Bids in whole or in part; io reject a bid not accompanied by the required bid
security or by other data required by the Bidding Documents; o reject any condition of
the bid by the Bidder that is in any way inconsistent with the requirements, terms and
conditions of the Bidding Documents; or to reject a bid that is in any way incomplete or
irregular.

The Bidder, if successful and awarded the contract, agrees that alt work is fo be
complete within 120 consecutive calendar days following receipt of the Owner's written
Notice to Proceed. For each calendar day of delay in achieving completion, the
Contractor shall be liable for, and shall pay the Owner liquidated damages in the amount
of $100 per day.

Any work performed or any materials contracted for prior to the receipt of the Owner’s
written Notice to Proceed, shall be at the Bidder's risk.

PROGRESS PAYMENTS - The CONTRACTOR will make current estimates in writing
once each month on AIA Forms G702 and G703 on or before the date set by the
OWNER at the time of starting the WORK. The progress payments shall be a true
estimate of the materials complete in place and the amount of WORK performed in
accordance with the CONTRACT during the preceding month and the vaiue thereof
figured at the CONTRACT unit prices or based on the approved schedule of value.
Should there be any doubt of the OWNER as to the integrity of any part of the
COMPLETED work, the estimates for that portion will not be allowed modified by the
CONTRACTOR accordingly. CONTRACTOR shall submit evidence to document the
extent of progress payments as required by the OWNER.

Progress payments will not be made when the total value of the WORK done since the
jast estimate amounts to less than Five Hundred Dollars ($500.00). From the total of the
amounts ascertained as payable, an amount equivalent to and in accordance with Article
9 of A201-1997 Supplementary Conditions of the State of West Virginia will be deducted
and retained by the OWNER until completion of the entire CONTRACT in an acceptable
manner. The balance, less all previous payments, will be certified for payment by the
OWNER.

When the WORK under contract has been completed and its acceptance is
recommended by the OWNER, the retainage shall be released and paid to the
CONTRACTOR.

17
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..:AIA Document A201" - 1997

for the fgl[owing PROJECT:
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INSURANCE AND BONDS
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Certificate of Substantial Completion
0.8.3,0.84,9.85

tificates for Payment
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Contract Documents, The ' :
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Contract Sum
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Employees, Contractor's .
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Pgrtial -Qecupancy or Use
9.6.6, 9.9, 114135
Patching, Cutting and
3.14,6.25
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* Payment, Applications for
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Payment, Certificates for
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Payment, Failure of .-
43.6,9.5.1.3,9.7,0.10.2,13.6,14.1.1.3, 14.2.1.2,
Payment, Final
42:1,4289,982,010,11.1.2,11.1.3,] 1.4.1,11.4.5,
12.3.1,13.7,14.2.4, 1443

Payment:Bond, PerformanceBond and
7.3.6.4,9.6.7,9.10.3,11.4.9,11.5

Payments, Progress
433,9.3,9.6,9.8.5,9103,136,1423
PAYMENTS AND COMPLETION

8

Payments to Subcontractors

54726513 9.62,963,9.64,9.67, 1148,
i14.2.1.2

PCB

i 1031 il

" Performance Bond and Payment Bond

7.3.64,9.6.7, 9.103,11.49, 15

Permits; Fees and Nofices

2.2.2,3.7,3.13,7.364,182.2

PERSONS AND PROPERTY, PROTECTION

OF ‘

16

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings

3.11,3.12,4.2.7 -

Progress and Completion

422,433,82,98,09.1,1414

Progress Payments

4.33,93,96, 9.85,9.103,13.6,14.23

Project, Definition of the

1.14

Project Management Protective Liability
Insurance

113

Project Manual, Definition of the

1.1.7

Project Manuals

2.2.5

Project Representaiives

4.2.10

21
Property Insurance
10.2.5,11.4
PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws :
1.6,3.2.2,3.6,3.7,3.12.10, 3,13, 4.1.1,4.4.8, 4.6,
8.64,901,1022,11.1,11.4, 13.1, 134,13.5.3,
13.5.2,13.6, 14

Rejection of Work

3.5.1,4.2.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
1.5.2,3.51,3.12.6,6.2.2,821,933,942,95.1,
8.8.2,9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.1,42.2,42.10,5.1.1,
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12.2.2,12.2.4,13.4, 14
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3.17

Rules and Notices for Arbitration

4.6.2

Safety of Persons and Property

10.2, 10.6
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3.11.3.12,427 .
Samples at the Site, Documents and

3.11

AlA Bocumerd AZ017H - 1887 Copyright © 1888, 1811, 1915, 1818, 1825, 1937, 1851, 1958, 1861, 1063, 1966, 1870, 1876, 1987 and 1897 by
The American Instilute of Architleois. All rights reserved. WARNING: This AIA® Document is protected by UB, Copyrighi Law and
International Treaties. Unauthorized reproduction or distribution of this AlA® Document, or any poriion of it, may resull in severe eivit and
criminal penalties, and will be prosecuied 1o the maximum extent possible under the law. Purchasers are not permitied fo reproguce this
document, To report copyright vielations of AiA Contract Documents, e-mall The American instituie of Architects’ legal counsel, copyright@ala.org.



22 o

UNCOVERING AND-CORRECTION OF Waiver of Consequential Damages
WORK 4.3.10,14.2.4

12 Waiver of Liens

Uncovering of Work 5.102,5.104

AR Waivers of Subrogation

£n Conditions 6.1.1, 11.4.5,11.4.7

, 10.3 Warranty iy
35,420,933,084,99 $12.2.2,13.7.1.3
432 Weather Delays
i Documents 4372
,1.6,2.2.5, 3.12.62‘ Work, Defini

1.1.3

Written Interpretations

4.2.11,42.12,436 ‘ ' .
‘Wiitten Notice 2.3,2.4, 3.3.3, 3:9,3.12.9, 3.12.10,
43,44:8,4:65,5.2.1,:8229.7,9.10,10.2.2, 1G.3,

11.1.3, 12.4:6, 12.2.2,12.2.4,13.3,14 .- * ..
Written -Qr.clers ’ : '

4

,4.3.6,7,822,11.49,124,12.2, .
3. - ‘ :
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§ 44 INTERPRETATION
§ 1.4.1 In the interest of breviry the Contract Documents frequently omit modifying words such as "al1" and "any”
and articles such as "the” and “an,” but the fact hat 2 modifier or an article is absent from one statement and appears
in another is not intended to affect the imerpretation of either statemnent.

“CUTION OF CONTRACT DOCUMENTS |
454 The Contract Documenis shall be signed by the Owner and Contractor. If either the Owner or Contractor or
both do hot sign all the Contract Documents, the Architect shall identify such unsigned Documents upon request.

§'1:5:2 BExecutios of the Contract by the Contractor is 2 representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§1.6 OWNERSHIP AND.USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE
§1.6.1 The Drawings, Specifications and other documents, including those in electronic form, prepared by the

\dFhe Architect's consultants are Instruments of Service through which the Work to be executed by the
Gontractorié-déscribed:The Contractor may setain one record set. Neither the Contractor nor zny Subcontractor,
Sifb-subcontractor:of material or equipment supplier shall own or claim a copyright in the Drawings, Specifications
and othieridlochiments prepared by the Architect or the Architect's consultants, and unless otherwise indicated the
Architect and the Architect's consultants shall be deemed the authors of thern and will retain all common law,
statntory and other Teserved rights, in addition to the copyrights. All copies of Instruments of Service, except the
Contractor's record set, shall be returned or suitably accounted for to the Atchitect, on reguest, upon completion of
¢he Work. Thedrawings, Specifications and other documents prepared by the Architect and the Architect's
constiltants, and copies thereof furnished to the Contractor, are for use solely with respect to this Project. They are
not to berusediby the-Contractor or any Subcontractor, Sub-subcontractor or material or equipment supplier on other
projectyor for additions tothis Project outside the scope of the Work without the specific written consent of the
Owner;.Architect.and the Architect's consultants, The Contractor, Subcontractors, Sub-subcontractors and material
or equipment sippliers:are authorized to use and reproduce applicable portions of the Drawings, Specifications and
other docux;;entsafp“;éﬁiared by the.Architect and the Architect’s consultants appropriate to and for use in the execution
of their Work underthe Gontract Documents. All copies made under this authorization shall bear the statutory
copytight-notice, if any,-shown on the Drawings, Specifications and other documents prepared by the Architect and
the. Architeot's consultants.:Submittal or distribution to meet official regulatory requirements or for other purposes in
connection with this Project is not to be construed as publication in derogation of the Architect’s or Architect's
consultants' copyrights or other reserved rights.

ARTICLE2 OWNER

§ 2.1 GENERAL :

§ 2.1.1 The' Owner.is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
. express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner” means
the Owner or the Owner's authorized representative. :

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of 2 written reguest, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic's Hen rights. Such
information shall include a correct staternent of the record legal title 1o the property 01 which the Project is located,
usually referred to as the site, and the Owner's interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 The Owner shall, at the written request of the Contractor, prior to commencement of the Work and thereafter,
farnish to the Contractor reasonable evidence that financial arrangements have been made to fulfil] the Owper's
obligations underthe Contract. Furnishing of such evidence shall be 2 condition precedent to COMMEncemEnt o1
continuation of the Work. After such evidence has been furnished. the Owner shall not materially vary such
fnancial arrangements without prior notice to the Contractor.

§ 2.2.2 Excepr for permits and fees, including those required under Sectior 3.7.1. which are the responsibility of the
Contractor under the Contract Documents, the Owner shall secure and pay for necessary approvals, asements,
assessments and charges required for construction, use Or 0CCUpPancy of permanent structures or for permanent
changes in existing facilities.
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Contractor is.not required 10 ascertain that the Contract Dognments are in accordance with applicahle laws,.stamics._
ordinances, building codes, and rules and regulations, but any nonconformity discovered by or made known to the
Contractor shall be reported promptly to the Architect,

e Contracior believes that additional cost or time is involved because of clarifications or instructions
e Architect in response to the Contractor's notices or reguests for information pursuant to Sections 3.2.]
& Contracr.or shall make Claims as provxdad in 8Sections 4.3.6 and 43.7. If thc Contr: f v, fails to

-

: g’iﬂ{gprdmatmgal} porfions of the Work unde:r the Contract unless the Contract Documents
"dnzs%aoﬂccrmng tbese matters. If the- Contract Doeuments -give speczﬁc instructions

as stated below shall be- fully and salely raspanmble for the Jobsﬂs safety of such
'et_{uences or proccdm:es I the Contractor deterpiines that such means, methods

Abns 4 pal‘@ sxﬁandaﬁan to r::ce:we subsequeht Wor'k,
n,;-sv il 2 : .
AND:N Tl

: ﬁs‘saryfm prop ‘1: execuho and compieuen of the Work, whether temporary or pennanent

aus'_'él by buse, modaﬁca‘uons not executed by the Contracten‘, amproper or insufficient.
nance, inproper operation, or normal wear and tear and normal usage, required by the Architect, the
Contréctor shall furnish satisfactory evidence as to the kind and quality of ‘materials and equipment.
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§ 3.10.2 The-Conwactor shall prepare and keep cument, for the Architect's approval, 2 schedule of suhmitials which is

coordinated with the Contractor's construction cchedule and allows the Architect reasonable time o TEViEW
submittale.

he Contractor shall perform the Work in general accordance with the most recent schedules submitted 10

314 DOCUMENTS AND SAMPLES AT THE SITE
The Contractor shall maintain at the site for the Owner one record copy of t ratings, Specifications,
enda, Change Orders and other Modifications, in good order and rmarked currentlyto record field changes and
ections made during gonstruction, and one record copy of approved Shop*Prawings, Product Data, Sampies and
ar required submi #5ls. These shall be available to the Architect and $hallbe delivered to the Architect for
e:Ownerpon completion of the Work.

Pt

drawings, diagrams, schedules and other data specially prepared for the Work by the
CLo “eub-subcontractor, manufacturer, supplier or distributor to illnstrate some portion of

4

tions, standard schedules, performance charts, instructions, brochures, diagrams and
#he Contractor to illustrate materials or equipment for some portion of the Work.

view for compliance with the Contract Docurients, approve and submit to the
‘roduct Data, Samples and sirnilar submittals required by the Contract Documents with
%id in such sequence as to cause no delay in the Work or in the activities of the Owner-or of
‘nbgﬁttals which are not marked as reviewed for compliance with the Contract Documents and
be retumed by the Architect without action. -

oving and submitting Shop Drawings, Product Data, Samples and sirnilar submittals, the Contractor
Ceontractor has determined and verified materials, field measurements and field construction
Br will do so, and has checked and coordinated the information contained within sach

L

The Contractor shail perform no poition of the Work for which the Contract Documents require submittal
ndTeview of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been

proved by the Architect.

s L
[ '

d Sl e
1§13:82.8 The Work shall be in accordance wi hiapproved subsmittals except that the Contractor shall notb ,ﬁeiﬁ:@,éved of
responsibility for deviations from requiremients of the Contract Documents by the Architect's apprevial of Shop

Drawings, Product Data, Samples of $imilar submitials unless the Contractor has specifically.informed the Axchitect
: vdeviation atfheitimé of submittal and (1) the Architect has given writfen.approval to the specific
ab:aminor change i the Work, or (2) a Change Order o Construction ChafigeDirective has been issued

autho eviat

] ot

e e

anthorizihg ihe deviatior. The Comtractor shall not be relieved of responsibility forerrors or omissions in Shop
. Drawings, Produet Data, Samples o similar submittals by the Architect's appipval thereof.

§ 3.12.8 The Contractor shall direct specific atiention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, o revisions other than those requested by the Architect on previcus submittals. In the
absence of such written notice the Architect’s approval of a resubmission shall not apply to such revisions.
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§ 3A8-INDEMNIFICATION
§ 3.18.1 To the fullest extent permitted by law and to the extent claims, damages, Josses or expenses are not covered
by Project Management Protective Liability insurance purchased by the Contractor in accordance with Seciion 11.3,
the Coptractor shall indemnify and bold harmless the Owner, Architect, Architect's consultants, and ageats and

' s of any of them from and against claims, damages, losses and expenses, including but not limited 1o -
ces, arising out of or resulting from performance of the Work, provided that such claim, gamage, loss or
attributable to bodily injury, sickness, disease or death, or to injury to or destruction wfitahgible property
Ffhan the Work itself), but only to the exient caused by the negligent acts or omissions e Contractor, 4
fif¥actor, anyone directly or indirectly employed by them or anyone for whose, agts th

ihey may be liable,
yid-party indemnified bereunder.
dbligations of inderanity which

Y ‘person or entity indemnified under fhis Section 3.18 by an employee of the Contractor,
ectly or indirectly employed by them or anyone for whose acts they may be Hable, the
Shmder Section 3.18.1 shall not be limited by a limitation on amount or type of damages,

e by or for the Contractor.or a Subcontractor upder workers' compensation acts,

plovee benefit acts.

.o an-entity lawfully practicing
usghiout the Contract Documents as if singular
's authorized representative.

iryof the Architect as set forth in the Contract Docurme!
tten consent of the Owner, Contractor and Archi

14 fect is terminated, the Owner shall employ 4 nev
fﬁgjecﬁon and whose status under the Contract Docu I

Ti? 1'1 S
dified in writing in accord

ﬁi?gc‘g{,-‘_ ag,a representative of the Owner, will visit the site at intervals appropriate to the stage of the
AEhHGA(1) to become generally familiar with and to keep the Owner informed about the progress
nditiality of the portion of the Work completed, (2 to endeavor to guard the Owner against defects and
eficienciesiinithe Work, and (3) to determine in general if the Work is being performed in a mapner indicating that
the Work, when fully completed, will be i accordance with the Contract Documents. However, the Architect will
moi'be required to make exhaustive or continuous en-site inspections to check the quality or quantity of the Work.
he Architect will neither have control over or charge of; rbe responsible for, the construction means, methods,
‘hiniques, sequences or procedures, or for the safety-precautions and programs in connection with the Work, dince
Le are solely the Contractor's rights and ra@piigibﬂitics under the Contract Documents, except as provided.in
Section 3.3.1. k A

r . . .

#sponsible for the Contractor’s failure to perform the Work in accordance with the
uments. The Architect will not have control over or charge of and will not be

§ 4.2.4 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract
Docurents or when direct communications have been specially anthorized, the Owner and Contractor shall
endeavor to communicate with each other through the Architect abowt matters arising out of or relating to the
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the Comtract: The term “Claim” also includes-other disputes-and mariers-4n-gquestion-beswees-the-Owner-and
Contractor arising out of or relating to the Contract. Claims must be initiated by written notice. The responsibility to
cubstantiate Clairns shall rest with the party making the Claim.

me Limits on Claims. Claims by either party must be initiated within 21 days after occurrence of the event
to such Claim or within 21 days after the claimant first recognizes the condition giving mse to the Claim,
‘ is Jater. Claims must be initiated by writien notice to the Architect and the other party,

ik

Continuing Contract Performance. Pending final resolution of a Claim except as otherwise agreed in
or as provided in Section 8.7.1 and Article 14, the Contractor shall proceed diftgéntly with performance of
satract and the Owper shall continue to make payments in accordance £ Conrract Documents.

@ or Unknown Conditions. If conditions are encountered at the site which are (1)
cealed physical conditions whichdi fermaterially from those indicated in the Contract
physical conditions of an unusualmature, which differ materially from those ordinarily
recognized as inherent in construction activities of the character provided for in the
Fre by the observing party shall be given to the other party promptly before conditions
or than 21 .days after first observance of the conditions. The Architect will promptly
they differ materally and canse an increase or decrease in the Contractor's cost

ance of any part of the Work, will recommend an equitable adjustment in the
me, or both. If the Architect determines that the conditions at the site are not materially
in the Contract Documents and that no.clignge in the terms of the Contract is justified,
«stating the reasons. Claims by either party-in

ust be made within 21 days afterthe Aschitect has given notice of the decision. If
f fittact Sum and Contract Time shall be equitably adjusted,”

[

Sosth, If the/Contracter wishes to make Claim for.an 1
in shall be given before proceeding to execiite the Wor:
Srsency endangering life or property arising under Sectios

- additional cost is involved for reasons including but not limited to (1) a written -
o Aaiitect, (2) an order by the Owner to stop the Work where the Contractor was not at fault,
A ter A hinor change in the Work issued by the Architect, (4) failure of payment by the Owner, (5)
“3pntract by the Owner, (6) Owner's suspension or {7) other reasonable grounds, Claim shali be
Bection 4.3. : ‘
for Additional Time ; : .
Bntragtor wishes to make Claim for an increase in the Contract Time, written notice as provided
in shallihe g:tfi}cn fhe Contractor's Claim shall include an estimate of cost and of probabie effect of delay on
Jeréss of the Work. In the case of a continuing delay only one Claim is necessary.

2 1f adverse weather conditions are the basis for a Claim for additional time, such Claim shali be documented
th substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
nticipated and had an adverse effect on the scheduled.consiruction.

§43

& -

4.3.8 Injury or Damage to Person or Prope}%'t'y.. ¥ either party to the Contract suffers injury or daggggg;w,@érson
or property because of an act or omissigaﬂ-@f,_gné‘d‘ther party, or of others for whose acts such party is'legally
responsible, written notice of such iffjry.or damage, whether or not insured, shall be given o fhe other party within
easchable fimemot exceeding 24, 8ays after discovery. The notice shall provide sufficient detall to enable the other
1 AuVES] gé&e the matter. e

- 1

e . - -
;g bl

£432 9 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if guantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to guantities of Work proposed will cause substantial inequity to the Owner or
Contractor. the applicable unit prices shall be equitably adjusted.
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§45-MEDIATION
§ 4.5.1 Any Claim arising out of or related to the Contract, except Claims relating 1o aesthetic effect and except those

waived as provided for in Sections 4.3.10, 8.10.4 and 9.10.5 shall, after initial decision by the Architect or 30 days
submission of the Claim to the Architect, be subject 1o mediation as a condition precedent 1o arbitration or the

parties shall endeavor to resolve their-<Claims by mediation which, unless the partigs natly agres

sise. shall be in accordance with the Construction Indusiry Mediation Rules of the Agnerican Arbitration

%ion currently in effect. Request for mediation shall be filed in writing with the Sther party to the Contract
i % the American Arbitration Association. The request may be made concurfenilyswith the filing of a demand

“for arbitration but, in m@h event, mediation shall proceed in advance of arbil 01 legal or equitable proceedings,
i ate of filing, unless stayed for a longer

5

*»’Sbig;m the mediator's fee and any filing:fees equally. The mediation shall be held in the place
~d, unless another location is mutually agreed upon. Agreements reached in mediation shall
@*‘éﬁgeements in any court having jurisdiction thereof.
i ’ ‘

or related to the Contract, except Claims relating 10 aesthetic effect and except'those -

iions 4.3.10, 9.10.4 and 9.10.5, shall, after decision by the Architect or 30 days after
toiarbitration, the parties shall endeavor to

ion 4.5. - .

b L S
: : ‘ ittation which; unless the parties.mitially agree
L Sibstry Arbitraici Rles-of the American Arbifratien
The fration Shall be-filed in writirig with the othef party,
AT ion, and & copy.shall be:filed:with the hiteg
Senapal -
cageswItHIn 2 téason

on of legal or equitable procéedings based on such

’himtéfa-.@gs as determoined pursuant to Section 13.7.

e I RIS TR %, O R e .
‘“@1&9 mgp‘&l%ﬂaﬁqﬁ or Jeingg;jy— No arbitration arising ot of or relating to the Contract shall" -
?tiof-or+joinder or in any other manner, the Architect, the ,f}gchite,_ct-‘s employees of cpnsultants,
cotitaining specific referénce to the Agreeinent and:signed by.the Architect, Owner,
P or entity songht to be; jpined. No arbitration shallinclude, by conselidation or.
thermapner, parties other than the Owner, Contractor, a_,;sﬂpargteic;ant;tddo_r’g’s’g’;lﬁgscﬁbeﬂ'in R
sther persons substantially Tnvilved in a cOpimen questich of fact or Taw Wwhose presence 18 required if
Ao ;bf;;@écdr&ed in arbitration. No person orenfity other than the Owner, Contractor or a separate
) e ribadhn Article 6 shall be included as an original third party or additional third party 1o an
% ArDI, ttion xagégg_se interest or responsibility is insubstantial. Consent to arbitration involving an additional person or
entity shall foticonstitute consent to arbitration of & Claim not described therein or with a person or entity not named

o1 ﬁi \_}gﬂbed therein. The foregoing agreement to arbitrate and other agreements 0 arbifrate with an additional
Hneperson or entity duly consented to by parties to the Agresment shall be specifically enforceable under applicable law

any court having jurisdiction thereof,

i

#4
The party filing a notice of demand for arbitration
n which arbitration is permitted to be demanded.

agpert in

mus

i

fion Final Award. *he award rendered by the arbitrator or arbitrators siaa{i%g_ﬁ ‘final, and judgment
Pon it jimraccordance with applicable law in any court having jurisdiction thereof.

ARTICLE’S "SUBCONTRACTORS S
§5.1 DEFINITIONS
§ 5,11 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term " Subcontractor” is referred 1o throughont the Contract Documents as if singular in
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§54.2Upon snch assignment, if the Work has been suspended-for more than 30 days, the Subcontractor's
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

A7 :OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

Owner reserves the right to perform construction or operations related to the Project with the Owner's
s, and to award separate CONtracts in CONNECtion with other portions of the Project or ferconstruction or
S L the site under Conditions of the Contract identical or substantially similar to:these including those
Hirelated to insurance and waiver of subrogation. If the Contractor claims that d lay'or

r-additional cost is
ied because of such action by the Owner, the Coniractor shall make such Claimgs-provided in Section 4.3.

Witracts are awarded for different portions of the Rroject or other construction or operations
actor” in the Contract Documents in each case shall mean the Contractor who execuies

N
dfractor Agreement. A

‘e Contractor, who shall cooperate with them. The Contractor shall participate with

e Owner in reviewing their construction schedules when directed to do so. The

ns to the constriction schedule deemed necessary after a joint review and mutnal
dules shall then constitute the schedunles to be used by the Contractor, separate
subsequently revised.

in the Contract Documents, wh Owaer performs construction or operations
per's own forces, the Owner-shall be deemed to be subject to the same obligations
‘apply to the Contragter tindef the-Conditions of the Contract, including, with
Article 3, this Arfi :

Gy

r and deparate contractors réasonable opportuni
eqiiproetit and performance of.their activities, and shall con
Gperations with theirs as reguired by the Contract D :
or's Work depends for proper execution or res ben constroction or operations by
; {3 tor, the Contractor shall, prior to proceeding With that portion of the Work, promptly
EDDA ent discrepancies or defects in such other construction that would render it unsuitable
B8 and results. Failure of the Contractor 5o to repost shall constitute an acknowledgment that
e.contractor's completed or partially completed construction is fit and proper to receive the

i a8ito defects not then reasonably discoverable.

R

i .

er shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
atractor because of delays, improperly timed activities or defective construction of the Contractor. The
“be Tesponéible to the Contractor for costs incurred by the Contractor because of delays, improperly
ctivities, damage to the Work or defective construction of a separate contractor.

§ 6\._’2 4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completed or partially
ompleted construction or to property of the Owner or separate conlractoss as provided in Section 10.2.5.

5.2.5 The Owner and each separate contractor shall have'the same responsibilities for cutting and patching.as ‘are
Esoribed for the Contractor in Section 3.14, © o

pptievel

6.3 OWNER'S RIGHT TO CLEAN UP B L
3 spute arises among the Contractor, separate contractors and the Owner as tothesesponsibility under
gontracts for maintaining the premmises and surrounding area free fromtizwaste materials and rubbish,

ay £lean up and the Architect will allocate the cost among those résponsible. T

AiA Document As01 .. 1887 Copyright © 1888, 1811, 1215, 1818, 1955, 1857, 1951, 1958, 1861, 1963, 1966, 1970, 1876, 1887 and 1887 by
The American Institwie of Architects, All rights reserved, WARNING: This ALA® Document is protected by U.S. Copyright Law and
international Treaties, Unauthorized reproduction or distribution of this ALY Document. or any portion of it, may result in severe civil and
criminal penalties, and will be prosecuted to the maximum exterd possible under the law. Purchasers are not permitied to reproduce this

dogument. To repoert copyright violations of Al Contract Documents, e-rmail The American instilute of Architects’ fegal counsed, copyright@aia.org.



30

shall keep and present, in suchform.-as.the Architect may prescribe,-an-itemized accounting together with
appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the parposes of this
Section 7.3.6 shall be limited to the following:

A costs of labor, including soeial security, old age and unemployment insurance, fringe benefits

b required by agreement or custom, and workers' compensation Insurance;
costs of materizls, supplies and equipment, including cost of transportation, whetherdncorporated or
consumed;
rental costs of machinery and equipment, exclusive of hand tools, Wheﬁxe
or athers; v ]
costs of prerniumas for ali bonds and insurance, permit fees, and saje "Ause or mmaéa: taxes related 1o
the Work; and “

from the Contractor

Sum shall be actual net cost as confirmed by the Architect. When both additions and
k or substitutions are involved in a change, the allowance for overhead and profit shall
: ezéhcraase, if any, with respect to that change. :

refipits

\%@V ork shall be included in Apphcatmns for Payment accompamed by a Ch:»mge
eement with part or all of such costs. For any portion of such cost that remains in
ke an interim determination for purposes ntb.ly certification for payment for those
*@‘!ﬁfﬁost?haﬁ adjust the Contract.Sum on'?

e

rders promptly 7 ) . ': . o R . .

', allotted in

2Comractor and Owner, The date of cormmencement of the Woﬁc shal] not be changed by the
such insurance. Unless the date of commencement is established by the Contract Documents or a
notice to proceed given by the Owner, the Contractor shall notify the Owner in writing not less than five days or
other agreed period before commencing the Work to permit the timely filing of mortgages, mechanic's liens and
other security interests.
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§ 0.4 CERTIFICATES FOR PAYMENT S . ‘ .
§ 9.4.1 The Architect will, within seven days after receipt of the Conracier's Application for Payment, gither igsue 10

the Owner a Certificate for Paymeni, with a copy 10 the Contractos, for such amount as the Architect determines 18

properly due, or notify the Contractor and Owner in writing of the Architect's reasons for withholding certification
inwhelesor in part as provided in Section 9.5.1.

g

sssnance of a Certificaie for Payment will constinite a representation by the Archi tothe - Owner,
e Architect's evaluation of the Work and the data comprising the Application sent, that the Work
Fressed to the point indicated and that, to the best of the Architect's knowledge, information and belief, the
ATty of the Work is ip accordance with the Contract Documents. The foregoingrepresentations are subject 10 an
liation of the Work for conformance with the Contract Documents upon"Sibstantial Completion, to results of
smections, to correction of minor deviations It ontract Documents prior to completion
ns expressed by the Architect. The issuanoe of a Certificate for Payment will further
that the Contractor is entiled 10 pa; in the amount certified. However, the issuance
twill not be a representation that the Architect has (1) made exhanstive or continuous on-
¢ quality or quantity of the Wozk, (2) reviewed construction meang, methods, techniguoes,
viewed copies of requisitions received from Subcontractors and material suppliers
Owner 10 substantiate the Contractor's right 1o payment; or (4) made examination o
the Contractor has nsed money previously paid on account of the Contract Sum.

;
CERTIFICATION

: actor and Architect cannot agree ona revised -
Hy issue a Certifiegfe for Paymeat for the amount for which the Architect i

hyithct may also:withhoid a Certificate for-Payment.or, j
Certificate for Payment
{Owher:from lossifor,
in'Bection 3.3.2;

from acts and omissions describ
not remedied, R

R
aSona 1+ evidence that the Work cannot be compieted for the unpaid balance of the Contract Sum;
m%t_he Qwner or another contractor; . : : i :
Ssonab]e eyiflence that the Work will not be completed within the Contract Time, and that the
alante would not be adequate to.cover actual or liguidated damages for the anticipated delay;

ROGRESS PAYMENTS

9.6.1 After the Architect has issued a Certificate for Pa
i §, and-Ehall so notify the Architect.

ks

§ 9.6.2 The Contractor shall promptly pz

b Stibcontractor, upon receipt of payment from the D@ner;
aid to the Contractor on account:0f such Subconactor's portion of the Work, the amopitto yhich said
ntitled, refleciing percentages actually retained frorm payments 10 the Goatractdr on account of
r's portitn of the Work. The Contractor shall. by appropriaie agr g;@ﬁém;;wﬁh each Subcontractor,
ontEactor-to make payments to Sub-subcontractors in & similar manner.

b

§9.6.3 The Afchitect will, op request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or arounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

RiA Dosument A2D1 % ~ 1887 Copyrighl @ 1888, 1811, 1815, 1818, 1925, 1837, 1851, 1958, 1861, 1863, 1965, 1870, 1875, 1887 and 1987 by
The American institute of Architects. Alt rights reserved. WARNING: This AiAY Document is protecied by U.S. Copyright Law and
international Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may resuil in severe civil and
criminal penzlties, and will be proseculed 1o the mexiroum extem possible under the Jaw, Purchasers are not permitted 10 reproduce this
document. To repori copyright viotations of AIA Contract Documents, e-mall The Amernican Instituie of Architects' legal counsei, copyrighi@aia.org.




32

10 by the insurer as required-ander Section-11.4.4:5 and avtherized by-publie -autherities-having jurisdicton ever«the
Work. Such partial cccupancy or nse may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payruents,
retamage if any, security, maintenance, heat, utilities, darnage to the Work and insurance, and have agreed in

«concemning the period for correction of the Work and commencement of warzanties required by the Contract
ts. When the Contractor conszd&rs a pornon substantially complete, the Conwractor shall prcpare and

shall not be unreasonably withbeld. The stage of the progress of the Work shail be detarmma
‘Ehitect.

g9 9.2 Immediately pnor to such parnal OCCUPARCY OF use, the Owner, Comract
: ne and record the condition of the

L ;!lN NB,aEiNAL PAYMENT.
enmotice that the Work 15 ready for final inspection and acceptance and upon receipt of
-,the Architect will promptly make such msPecnon and, whe:n the Archn‘ect fmcis the

f ‘
Lhe Owmer or the Owner s property mlght be rcsponsﬁale oF: ; : 1
“-‘-;r:@bsan ‘paid-or otherwise satisfied, (2) a certificate evidefic: e fhat insurance tequ;mé by the
:g;né@;in force after final payment is cumrently-in e d will not be canceled or allowed
ays*prior written notice has been given to the Owier, (3) awritten statement that'the .
sisiibstantial reason that the insurance will not be renewalbile to cover the penod reqmred by
ety (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
et 'mansfacnon of obligatiens, such as receipts, releases and waivers of hens claims, secizity
sl o m‘;‘gﬁ g out of the-Contract, to-the. extent and in such form as may be designated by the-
,vggggﬁraf: or refuses to furnish a rélease or waiver tequired by the Ownér, the: Contractor miay furnish: a-

‘ :étefry to the:Owrierto indemmify the Owner against suck lien. If such lien remains unsatisfied after
2 Contractor shall refund to the Owner all money that the Owner may be compe]led to pay in

n-‘ al‘«aﬂ}
WwHiE, ?’l% B“é@wn

31, aﬁsr Substantial Compietion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Axchitect so confirms, the
Ownffr shall, upon application by the Contractor and certification by the Architect, and without terminating the
Clontract, make payment of the balance due for that pom@rn «of the Work fully completed and accepted. If the
aining baiance for Work not fully completed ot comrected is less than retainage stipulated in the Contragt-4
‘ "e written consent of surety to payment of the ba%ance due Forthat

pofuon of the Work fully completed and- a;:a Aap.
cemﬁcanon of s_@lch payment Such,p yment shaﬁ be made under terms and condluons govemma mal payment,

9,40 The naking of. final payment shall constitute a waiver of Claims by the @wner except those arising from:
.4: # Tens, Claims, security interests or encumbrances arising out @f the Contract and unsettied;

2 failure of the Work to comply with the requirements of the Contract Documents; or

23 terms of special warranties required by the Contract Documents.
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wwriting stating whether or ot either has reasonable-objection o-the persons-or entities propesed-by the-Gwaer. 3
either the Contractor or Architect has ap objection 10 a person or entity proposed by the Owner, the Owner shall
propose another to whomn the Contractor and the Architect have no reasonable objection. When the material or
substance has been rendered harmless, Work in the affected ared shall resume upon written agreement of the Owner
d«Contracior, The Contract Time shall be extended appropriately and the Contract Sum shalt be incrsased io the
supt:of.the Contractor's reasonable additional costs of shut-down, delay and siart-up, which adjusiments shall be

plished as provided in Article 7.

. §70,3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmiess the Contractor,

' ;Sﬁ‘"ﬁcontracaors, Architect, Architect's consultants and agents and employees of any of them from and against claims,
damages, losses and expenses, including but pot limited to attorneys' fees, arising out of or resolting from
performance of the Worlin the affected ares if in fact the material or substance presents the risk of bodily injury or
déath as described 1n Section 10.3.1 ang has not been rendered harmless, provided that such claim, damage, loss or
gxpense is atiributableto bodily injury, sickness, disease or death, or to injury 1o or destruction of tangible propesty
(other than the Work itself) and provided that such damage, loss or expense is not due to the sole negligence of a
party seeking indemnity.

§ 40.4 The Owner shall not be responsible under Section 10.3 for materials and substances brought to the site by the -
Contractor unless such materials or substances were required by the Contract Documents.

' § TU.SiIf,'awithout negﬁgem_:e,,oﬁfthc part of the Contractor, the Contractor is held liable for the cost of remediation of
2 havardous material or substance solely by reason of performing Work as required by the Contract Documents, the
Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§10.6 EMERGENCIES

‘§40.6.1 In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's
-discretion, to prevent threatened damage, injury or Toss. Additional compensation or extension of time claimed by
stractor on account of an emergency shall be determined as provided in Section 4.3 and Article 7.

. ' ARTICEE#1 INSURANCE AND:BONDS
& 11:1 CONTRACTOR'S LIABILITY INSURANCE o ‘ ,
§ 11:4:4 The Contractor shall purchase from and maintain in 2 company or corapanies lawfully authorized to do
business-in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
setforth below which may arise out of or result from the Contractor's operations under the Contract and for which
the Contractor may be legally Hable, whether such operations be by the Contractor or by a Subcontractor or by
anyone directly or indirectly employed by any of thezn, ot by anyone for whose acts any of them may be lizble:
4 claims under workers' compensation, disability benefit and other similar employee benefit acts which
are applicable to the Work to be performed;
. 2 claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor's employees; .
3 claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor's employses;
4 claims for damages insured by usual personal injury 11ability coverage;
5 claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefror;
6 claims for damages becanse of bodily injury, death of a person or property damage ariging out of
ownership, maiptenance or use of a motor vehicle;
7 claims for bodily injury or property damage arising out of completed operations; and
8 claims involving contractual lisbility insurance applicable to the Contractor's obligations under
Section 3.18.

*.§11.1.2 The insurance required by Section 11.1.1 shall be written for not less than Hmits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence ‘or claims-made basis, shall be maintained without interruption from date of commencement of the Work
until date of final payment and termination of any coverage required to be maintained after final payment.

§ 11.1.3 Certificates of insurance acceptabie to the Owner shall be filed with the Owner prior to commencement of
the Work. These cerlificates and the insurance policies required by this Section 31.1 shall contain a provisiop that
coverages afforded under the policies will not be canceled or allowed to expire unii} at least 30 days’ prior written
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§ 444455 Partial occupaney er use-in aceordance awith Section 0:0 shall netl-commenee unwl-the-insurance -COMpany

or companies providing property insurance have consented to such partial occupancy or use by endorsement or

otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, 1ake no action with respect to partial occupancy or use that

g u’lﬂma%se cancellation, lapse or rednction of insurance.

i3 '

iler and Machinery Insurance. The Owner shall purchase and maintain boiler and mz‘if{;‘iﬁinery insurance
& by the Contract Documents or by law, which shall specifically cover such insuredShiest 5 during

llstfon and until final acceptance by the Owner; this insurance shall include intergSts.of the Owner, Contractor,
niractors and Sub-subcontractors in the Work, and the Owner and Contraetpr é’:};ﬁi‘f““ae narned insureds.

L

nee. The Owner, at the Owner's option,

bogs rchase and maintain such insurance as
st loss of use of the Owner's property«digstofire or other hazards, bowever caused. The
T R r . . . ) . N . .
| rig] action against the Contractor for lo§s efuse of the Owner's property, including

eg __Ciﬂ&'%ﬂi fire or other hazards however caused.

Bsts in writing that insurance for risks other than those described herein or other
24 in the propesty insurance policy, the Owner shell, if possible, include such
et hall be charged to the Contractor by apprepriate' Change Order.
construction period the Owner insures propexties, real or personal or both, at or adjacent
thee under policies separate from those igsufing the Project, or if.after final payment
ovided on the completed Project thrpiigh grpolicy or policies other than those insurng
gli-rights in accordance with the terms of Section
overed by this separate propesty insurance. All separatg:,

65 i Section'] Each policy: shall contain
Qlfitios and endorsements relatellio this Pioject. Eachipolic
&led or allowed to expire, and that its limits will noth

ATy
TR

_éaﬁ?’f‘lﬁéc?nwgwen to the Contractor. ,

(e - S -

, until at least 30 days L

In 3 . .
{A PR Aol %‘}g{%"ﬁ}i&‘%‘ﬁ o -- - o - : ‘= I N a ! ‘h
Myaiverss w;l@;ﬂ Y tiﬁ};mn. The Owner and Contractor waive all rights against (1) each other and any of their
Critractol st%u; \gg,#;\{tﬁgp ifactors, agents and employees, each of the other, and (2) the Architect, Architect's
Anig ] hﬁ@ﬁ%ﬁﬁactoxsdésm‘ibed in Article 6, if any, and any of their subcontractors, sub-subcentractors,

sesfor darnages.caused by fire or other canses of loss to the extent covered by properfy insurance
"%ﬂis?%e@ﬁ}pn 11.4 or.other property insurance applicable to the Work, except.sach rights as they.
cEATIohET Ch-insTirance held by the Owner as fiduciary. The Owner or Contractor, as.appropriate, shall
e gg%;chitect, Architect's consultants, separate confractors described in Article 6, if any, and the" ‘
FroTsSTil _%%jgonmactors, agents and employees of any of them, by appropriate agreements, written where

{ehiired for vahdity, similar waivers each in favor of other parties enumerated herein. The policies shall .
aivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective asto a
fity.even though that person or entity would otherwise have a duty of indemnification, contractual or
ise, did not pay the insurance premium directly er indirectly, and whether or not the person or entity had an

%‘@ nﬁébmipl“éi

1.4.8 A Joss insured under Owner's property igsuragpewé‘haﬁ be adjusted by the Owner as fiduciary and madg
{fayable to the Owner as fiduciary for the insyreds, s their interests may appeat, subject io requirements ofiany
applicable mortgagee clause and of Seatier 1.4710. The Contractor shall pay Subcontractors their jiist ghares of
i eds received by t_‘g;;;eCogdtr.actbr, and by appropriate agreements, written where lggallysequired for
nire Subcoptracters:to make payments to their Sub-subcontractors i similar manmer.

=N ot
equired iniwriting by a party in interest, the Owner as fiduciary shali, upop occurrence of an insured loss, -
" give bond fer proper performance of the Owner's duties. The cost of required bonds shall be charged against
" proceéeds received as fiduciary. The Owner shal) deposit in 2 separate account proceeds so received, which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or in accordance with
an arbitration award ip which case the procedure shall be as provided in Section 4.6. If after such loss no other
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§42.2.3 The Gontracter shall remove from-the site porions-of the- Work which-are-not in-26cordance awith-the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting desiroyed or darmaged construction, whether completed or
FIuLE: mpleted, of the Owner or separaie CORraclors cansed by the Contractor's cormection or removal of Work
ot ip accordance with the requirernents of the Contract Docurments.

%5 Nothing contained in this Section 12.2 shall be construed 1o establish a period of lirniiation with respect to
«ebligations which the Contractor might have under the Contract Documents. Establishment of the one-year

@ for corection of Work as deseribed In Section 12.2.2 relates only to the specific obligation of the Contractor
it Borrect the Work, and has no relationship to the time within which the obligation 1 comply with the Contract
‘Docurnents may be sought 1o be enforced, nor 1o the time within which proceedings may be comrenced 1o establish
ibés(ﬁomractar?s.liabﬁimy-:wit?:x respect 1o the Contractor's obligations other than specifically to correct the Work.

§12.3 ACCEPTANCE OF. NONCONFORMING WORK

§42.3.% If the ©@wnerprefers to accept Work which is not in accordance with the requirements of the Contract
iﬁbouments, the Owner may do so instead of requining its removal and correction, in which case the Contzact Sum
will'be reduced as appropriate.and equitable. Such adjustment shall be effected whether or not final payment bas
‘been made. - wh DR

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNINGLAW-, - «
§13.1.1 The Contract shall be governed by the law of the place where the Project is located.

§713.2 SUCCESSORS AND ASSIGNS

§43.2.1 The:Owner, and Goatractor respectively bind themselves, their partners, successors, assigns and legal

..rgiaresagltatives;tef»t‘tle otherzparty hereto and to partners, SUCCESSOIS, assigns and legal representatives of such other

‘partyin respect to covenants, agreements and obligations contained in the Contract Documents. Except as provided

* in Section 13.2.2, neither party to the Contract shall assigy the Contract as a whole without written consent of the
othér. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain

- legally responsible for all obligations under the Contract.

§ 13.2:2:The Owner may, without consent of the Contractor, assign the Contract to an institutional lender providing
constraction financing forthe Project. In such event, the lender shall assume the Owner's rights and obligations
under the Contract Documents. The Contractor shall execute all consents reasonably required to facilitate such
assignment. ' ‘

§ 13.3 WRITTEN:NOTICE

§13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the individual or a member
of the firm or entity or to an officer of the corporation for which it was intended, or if delivered at or sent by
registered or certified mail to the last business address known to the party giving notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor ¢hall constitute a waiver of a right or duty

atforded thers under the Contract, nor shall such action or failure to act copstitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§13.5 TESTS.ANB INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or by laws,
ordinances, rules, regmations or orders of public huthorities having jurisdiction shall be made at an appropriate time.
Unless ofherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an
independent testing laboratory or entity acceptable 1o the Owner, or with the appropriate public authority, and shall
bear all related costs of tests, inspections and approvals. The Contractor shali give the Architect timely notice of
when and where tests and inspections are to be made so thal the Architect may be present for such procedures. The
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3 becanse.the Architect has not.issned a Certificate for Payment and has not notified the. LContractor of
the reason for withholding certification.as provided in Section 9.4.1, er because the Owaer has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 the Owner has failed to furnish tothe Contractor prompﬂy upon the-Contractor's request, reasonable

. evidence as required by Section 2.2.1.

Eﬁhe Contractor may terminaie the Contract if, throngh no act or fault of the Contraczoz o7 @°Subcontractor,
Siib-sibcontractor or their agents or employees or any other persons er entities perfonmn Bortions.of the Work

i “act or indirect contract with the Contractor, repeated suspensions, delays or iffterraptions-of the entire Work
@D"Lpercent of the total number of

e:Owner as descnbed in Section 14.3 consutuze in the aggracratc more than.J

o opped ‘-@r a period of 60 consecutive days throucvh no act-or fault of the.Contractor or a
"‘F 0T mployeas or any other persons performmg pOI’tiOI]S of the Work under contract
SeheiOwnerhas persistently failed to fulfill the Owner's obligations under.the Centract

e

#rs important to the progress of the Work, the-Contractor may, upon seven additional
zier and the Architect, terminate the Contriotiand recover ﬁam the Owner as provxded

ﬁg 4

Ay

E e::% Ve reasons exist, the: Owner upon aemﬁcahon by the A;rchltect ﬁlat sufﬁczem cause

ﬁon may without prq;udme 1o ary other ng"nts or remedies of the Ownér and after: g1vmg the”
BeéiGontiactor's surety, if any, - seven days wrﬂten ﬂotme tennmate erﬁployment of ths Contractor :

ORI

It e n%rmbhts of the-gurety:” «

: Ek.é'wpa isession of the site.and of ; all. matena"ls eq pment toois and constmstmn eqmpment and
; mzichmery thereon owned by ﬂlf:‘Ccm‘zact.@rb § 5 v i

Cheptassicnment of subcontracts pursuait to. Sectxon 3. 4 and ,

“Rhishthe Work by whatever reasonable method the Owner may deem expedient. Upon request of the
Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incorred by

. ihe Owner in finishing the Work.

e e

the Arcintect s services and expenses made A @CESS&"y thereby, and other damages incurred by the. @'M;enand not
ived, such excess shall “oe'paad to-the Contractor. If such costs and daraages exceed, theé-unpaid balance,
11 pay the difference to the Owner. The amount to be paid to the Comractor ar Owner, as the case
""b. ¢ the Architect, npon application, and this obligation for phyment shall survive

- -

4.3°SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without canse, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in pari for such period of time as the Owner may determine.
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A201-1997 Supplemeniary Ceonditions

Stare of West Virginie

State of West Virginia

Supplementary Conditions to ATA Document A20 1-1997
Geperal Conditions of the Contract for Construction

The following Supplementery Conditions raodify the General
Document A201, 1997 Edition. Where a portion of the General Conditions is

Conditions of the Contract for Construction, AlA
modified or deleted by these

Supplementary Conditions, the unaltered portions of the Genera) Conditions shall remain in effect.

ARTICLE 1
GENERAL PROVISIONS

1.1 BASIC DEFINITIONS
1.1,1 THE CONTRACT DOCUMENTS

1.1.1 Delete the last sentence of this Subparagraph and
substitnte the following:

The Contract Documents also include the Bidding
Documents (Advertisement or Invitation to Bid,
Request for Quotations/Bids, Instructions to Bidders,
Bidding Document Depositeries, Form of Proposal,
Bid Bond and Sample Forms), Performance Bond,
Payment Bond, Maintenance Bond (if applicable),
Certificates of Insurance, Special Provisions For
Disadvantaged and Women Business Enterprise
Utilization (if bound herein), and West Virginia
Department of Labor Wage Rates.

ARTICLE 2
OWNER

2.1 GENERAL
312 Delete Subparagraph 2.1.2 in its entirety.
Add the following Paragraph to Paragraph 2.1:

n.1.3 The Owner reserves therightto maintain a full
fime project representative at the site who shall have
snch duties and responsibilities as the QOwner may
assign. The Owner's representative shall not
interfere with or be responsibie for the Confractor's
mezns, methods, techniques, Sequences and
procedures for accomplishing the Work.

ARTICLE 3
CONTRACTOR

3.4 LABOR AND MATERIALS
3.4.1 Add the following Clauses to Subparagraph 3.4.1:

3.4.1.1 In accordance with West Virginia Code §5-

19-1 et. sequor, every confract for comstrastion,
reconstruction, alteration, reparr, irnprovernent or
maintenance of public works, where the cost is more
thap $50,000 and, in the case of stee! only, where the
cost of steel is more than $50,000 or where more
than 10,000 pounds of steel are required, the State
will accept only aluminum, glass o steel products
produced in the United States. In addition, items of
machinery or equipment purchased for use at the site
of public works, shall be made of domestic
aluminum, glass or steel, unless the cost of the
product is less than $50,000 or less than 10,000
pounds of steel are used in the public works project.

3.4.12 Foreign made aluminum, glass or stesl
products may be accepted only if the cost of
domestic products is found to be unreasonable. Such
cost is unreasonable if it is twenty percent (20%) or
more higher than the bid price for foreign made
products. If the domestic aluminum, glass or steel
products to be supplied or produced is in a
wgbstantial Jabor surplus area,” as defined by the
United States Department of Labor, foreign made
products may be supplied only if domestic products
are thirty percent (30%) or more higher in price than
the foreign made products.

3.4.1.3 If, prior to the award of a contract under the
above provisions, the spending officer of the
spending unit determines that there exists a bid for
like foreign aluminum, glass or steel that is
reasonable and lower than the lowest bid for
domestic products, the spending officer may request
in writing a reevaluation and reduction in the Jowest
bid for such domestic products. All vendors must
indicate in their bid if they are supplying foreign
aluminum, glass or steel.

3.4.1.4 PREFERENCE FOR USE OF DOMESTIC
STEEL PRODUCTS

.1 Except when authorized by the director of the
Purchaging Division pursuant to Subclause 2
below, no confractor may use or supply steel
products for a state contract project other than
those steel products made in the United States, As
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used in this contract: 3.4.1.6 WEST VIRGINIA JOBS ACT: Pursuant fo
West Virginia Code §21-1C-1 et. seq., every public
a. “State contract project” means any erection improvement contract or subcontract let by a public
or construction of, or any addition to, authority shall contain the following language:
alteration of or other improvement to any
building or structure, including, but not .} DEFINITIONS:

limited o, roads or highways, or the
installation of any heating or coaling or
ventilating plants or other equipment, or the
supply of any materials for such projects,
pursuant to a contract with the State of West
Virginia for which bids were solicited on or
after June 6, 2001, '

b, "Steel products” means products rolled,
formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or
processed by a combination of two or more of
such operations, from steel made by the open
hearth, basic oxygen, electric ~furnace,
bessemer or other steel making process.

¢. "United States” means the United Siates of
America and includas all tertitory, continental
or insular, subject to the jurisdiction of the
United States.

.2 The director of the Purchasing Division may, in
writing, authorize the use of foreign steel products
ift

a. The cost for sach contract item used
does not exceed one tenth of one percent
(.1%) of the total contract cost or two
thousand five hundred dollars (52,500.00),
whichever is greater. For the purposes of
this coniract, the cost is the value of the
steel product as delivered to the project; or

b. The director of the Purchasing Division
determines that specified steel materials are
not produced in the United States in
sufficient quantity or otherwise are not
reasonably available to meset contract
requirements.

3 A contractor who uses steel products in
violation of this Clause may be subject to civil
penalties pursuant to W. Va, Code §5A-3-56.

1.4.1.5 The Contractor and all Subcontractors shall
pay the higher of the U. S, Department of Labor
minimum wage rates or the West Virginia
Department of Labor minimum wage rates for the
Connty in which this contract is performed, pursuant
to West Virginia Code §21-5-1 et. seq.

a. The term "construction project” means any
construction, reconstruction, improvement,
enlargement, painting, decorating or repair of
any public improvement let to contract in an
amount equal to or greater than one million
dollars ($1,000,000). The term “"construction
project"doss  not include temporary or
emergency repairs;

b. (1) Theterm "employee” means any person
hired or permitted to perform hourly work
for wages by a person, firm or corporation
in the construction industry;

(2) The term "employee" does not include:

{A) Bona fide employees of a public
authority or individuals engaged in
making temporary or emergency repairs;

(B} Bonafide independent contractors; or

{C) Salaried supervisory personnel
necessary to assure efficient execution of
the employee's work;

¢. The term "employer" means sny person, firm
or corporation employing one or more
employees on any public improvement and
includes all contractors and subcontractors;

d. The term "local labor market” means every
county in West Virginia and all counties
bordering West Virginia that fall within seventy-
five (75) miles of the border of West Virginia;

e. The term "public avthority” means any
officer, board, commission or agency of the
State of West Virginia and its political
subdivisions, including counties and
municipalities. Further, the Economic Grant
Commitiee, Bconomic Development Authority,
Infrastructure and Jobs Development Council
and School Building Authority shall be required
to comply with the provisions of this Clause for
loans, grants or bonds provided for public
improvement construction projects;

f. The term "public improvement” includes the
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Stare of West Virginia

construction of all buildings, roads, highways,
bridges, streets, alieys, sewers, ditches, sewage
disposal plants, waterworks, airports and all
other structures that may be let to contract bys
public authority, exchiding  improvements
funded, in whole or in part, by federal funds.

file with the Division of Labor copies of the
wajver certificates and certified payrolls,
pursuant to W. Va. Code, Chapter 21, Article
Sa, or other comparable documents that inchude
the number of employees, the county and state
wherein the employees reside and their
occupation.

39

2 LOCAL LABOR MARKET UTILIZATION
ON PUBLIC IMPROVEMENT
CONSTRUCTION PROJECTS; WAIVER
CERTIFICATES:

¢. The Division of Labor shall compile the
information required by this Clause and submit
i to the Joint Committee on Government and

a2, Bmployers shall hire at Ieast sevenfy-five
percent (75%) of employess for public
improvement construction projects from the
Jocal labor market, to be rounded off, with at
least two employees from outside the Jocal labor
market permissible for each employer per
project.

b. Any employer unable o employ the
minimum number of employees from the local
1abor market shail inform the nearest office of
the Bureau of Employment Programs' Division
of Employment Services of the number of
qualified employees needed and provide a job
description of the positions to be filled.

¢. If, within three (3) business days following
the placing of a job order, the Division is unable
to refer any qualified job applicants {0 the
employer or refers less qualified job applicants
than the number requested, then the Divizion
shall jesue a waiver to the employer stating the
unavailability of applicants and shall permit the
employer to fill any positions covered by the
waiver from outside the local labor markst. The
waiver shall be either oral or in writing and shail
be issued within the prescribed three (3) days. A
waiver certificate shall be sent to both the
employer for its permanent project records and
to the public autherity.

.3 SCOPE; REPORTING REQUIREMENTS:

a Pursuant to W. Va. Code §21-1C-5, the
West Virginia Jobs Act applies to
expenditures for construction projects by any
public authority for public improvements as
defined by this Act.

b. For public improvement projects let pursuant
to the West Virginia Jobs Act, the public
authority shal] file or require an employer as
defined in Chapter 21, Article 1C, Section 2 to

Finance by October 15, 2005, for a jegislative
audit to be prepared for the December, 2005,
interim session. Beginning with the legislative
interim mestings in May 2003, and continuing
through the interim period ending in November
2005, the Division of Labor shall provide
quarterly reports to the Joint Committes on
Government and Finance on the information
compiled pursuant to this Act. The Joint
Committee may forward these reports to the
Legislative Auditor to review and make
comments regarding the usefulness of the
information collected and to suggest changes to
the Division’s method of reporting to ensure the
information collected will prove useful in
evaluating the effectiveness of the provisions of
thiz Act.

d. Each . public authority has the duty to
implement the reporting requirements of this
Clause. Every public improvement contract or
subcontract Jet by a public authority shall
contain provisions conforming to the
requirements of this Clause.

¢. The Division of Labor is authorized to establish
procedures for the efficient collection of data,
collection of civil penalties prescribed in W. Va.
Code §21-1C-6 and transmittal of data to the Joing
Commitice on Government and Finance.

4 PENALTIES: Pursuantto W.Va. Code §21-1C-
6, any employer who violates any provision of this
Clause is subject to a civil penalty of one hundred
dollars ($100) per day of violation.

' ARTICLE 4
ADMINISTRATION OF THE CONTRACT

4.4 RESOLUTION OF DISPUTES

4.4.] Delete Subparagraph 4.4.1 in its entirety and
substitute the following:

4.4.1 Decision of the Architect. Claims, including
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those alleging an error or omission of the Architect withstanding any provision to the contrary in the
but excluding those arising under Paragraphs 10.3 Contract Documents, all references to mediation and
through 10.5, shall be referred initially to the arhitration are herebry deleted and all Claims of the
Architect for decision. An initia] decision by the Confractor for monetary relief, and only of the
Architect shall be required as a condition precedent Contractor, arising out of or related to this Contract
to litigation of all Claims between the Contractor and shall be decided by the West Virginia Court of
Owner arising prior to the date final payment is due, Claims. ‘The following Subparagraphs have been
unless 30 days have passed after the Claim has been rewritten to bring them into conformance with the
referred to the Architect with no decision having foregoing.
been rendered by the Architect. The Architect shall
not decide disputes between the Contractor and 452 Claims by the Owner may be brought against
persons or entities other than the Owner. . the Confracter in the Circuit Court of Kanawha
County, West Virginia, or in any other court that has
4.4.5 Delete the last sentence in Subparagraph 4.4.5 and jurisdiction, as the C'wner may elect.
substitute the following. o
_ . 453 Any Claim arising out of or related to the
Approval or rejection of a claim by the Architect Contract, except Claims relating to aesthetic effect
shall be final and binding on the parties unless it is and except those waived as provided for in
pursued further by either party in accordance with Subparagraphs 4.3.10, 9.10.4 and 5.10.5, shall, after
Subparagraph 4.4.6, initial decision by the Architect or 30 days after

submission of the Architect, be settled for the
4.4.6 Delete Subparagraph 4.4.6 in its entirety and Contractor by the West Virginia Court of Claims or,

substitute the following: for the Owner, by the Circuit Court of Kanawha
County or any other court of jurisdiction as the

4.4.6 When a written decision of the Architect Owner may elect, '
approving or rejecting a Claim is rendered, either
party may make written demand for adjudication of 4.5.4 Notice of such action shall be filed in writing
the Claim as prescribed in Paragraph 4.5. A written with the other party to the Contract, and a copy of
demand for adjudication of a Claim covered by the such notice shall be filed with the Architect,
Architect’s decision must be made within 30 days
after the date on which the party making the demand 4.5.5 During court proceedings, the Owner and
receives the final written decision. Failure to make Contractor shall comply with Subparagraph 4.3.3.
written demand of adjudication of such Claim within
said 30 days’ period shall result in the Architect’s 4,5.6 Claims shall be made within the time limits
decision becoming final and binding upon the Owner specified in Subparagraph 4.4.6.

and Confractor.
4.5,7 The party filing a Claim must assert in the

4.4.3 Delete Subparagraph 4.4.8 in its entirety. demand a]l Claims then known to that party on which
action is permitted to be demanded.

4.5 MEDIATION
4.6 ARBITRATION
4.5 Delete Paragraph 4.5 in its entirety and substitute the
following: 4.6 Delete Paragraph 4.6 in its entirety.
4.5 SETTLEMENT OF CLAIMS ARTICLE 7
CHANGES IN THE WORK

4.5.1 The Constitution of West Virginia grants the

State sovereign fmmunity from any and ail Claims 7.3 CONSTRUCTION CHANGE DIRECTIVES
against the public treasury. This immunity applies

and is extended to all agencies of the State, including 7.3.6 Make the following change in Subparagraph 7.3.6:
the Owner. It shall be in full force and effect as it

relates to this Conmtract. The West Virginia Beginning in the fourth line of the first sentence,
Legislature, recognizing that certain Claims against delete the words “a reasonable allowance for
the State may constitute a moral obligation of the overhead and profit” and substitute “an allowance
State and should be heard, has established the West for overhead and profit in accordance with Clauses
Virginia Court of Claims for this purpose. Not 7.3.10.1 through 7.3.10.9 below.”

TED: AZDI-B7 4-59(REV 10-2004) wpd April 1955 (Rev Ocicber 2001)



A2071-1997 Supplementary Conditions State pf West Virginin

438 Delete Subparagraph 7.3.8 and substitute the 7 Local Business and Occupation Texes, if
following: applicable, shall be calculated on the cost of the
Work, overhead and profit.
7.3.8 Pending final determination of the total cost of

2 Constroction Change Directive 10 the Owner, 8 Overhead and profit shall not be calculated on
amounts not in dispute for such changes in the Work changes in the Work involving unit prices. Unit
shall be included in Applications for Payment prices are to have overhead and profit included in
provided these amounts have been added to the the price quoted. -
Contract by Change Order and 2 purchase order has
been jssued for the Change Order. ARTICLE 8

TIME

73.9 Add the following Clause to Subparagraph 7.3.9:
8.3 DELAYS AND EXTENSION OF TIME

73.9.1 The Change Order shail be issued by the

Owner within 60 days following such agreement. 2.3.1 Make the following change in Subparagraph 8.3.1:
Add the following Subparagraph to Paragraph 7.3: In line five, delete the words “mediation and
arbitration” and substitute “court action.”
7.3.10 In Subparagraph 7.3.6, the allowance for
overhead and profit included in the total cost to the ARTICLE 9
Owner shall be based on the foliowing schedule: PAYMENTS AND COMPLETION

.1 For the Contractor, Tor any ‘Work performed by 9.3 APPLICATIONS FOR PAYMENT
the Clontractor's own forces, fifteen percent (15%)

of the cost. 9.3.1.] Delete Clanse 9.3.1.1 and substitute the following:
2 For the Contractor, for Work performed by the 9.3.1.1 Such applications may include requests for
Contractor's Subcontractor, ten percent {10%) of payment on account of changes in the Work
the amount due the Subcontracior. anthorized by Construction Change Directives and

Change Orders only after 2 purchase order has been
.3 For each Subcontractor or Sub-Subcontractor issned for the Work affected.

involved, for any Work performed by that
Subcontractor's own forces, fifteen percent (15%) Add the following Clauses to Subparagraph .3.1:

of the cost.
9.3.13 Until the Work is fifty percent (50%)
4 For each Subcontractor, for Work performed by complete, the Owner will pay ninety percent (90%)
the Suboontracior's Sub-subcontractors, ten of the amount due the Confractor on account of
percent (10%) of the amount due the Sub- progress paymenis. At the time the Work is fifty
subcontractor. percent (50%) complete znd thereafter, if the manner
of completion of the Work and its progress are and
5 Cost to which overhead and profit is to be remain satisfactory to the Owner and Architect, and
applied shall be determined in accordance with in the absence of other good and sufficient reasons,
Subparagraph 7.3.6. she Architect will, on presentation by the Contractor
‘ of Consent of Surety, authorize any remaining partial
6 In order to facilitate checking of quotations for payments to be paid in foll,
extras or credits, all proposals, except those 50
“minor that their propriety can be seen by 9.3.1.4 The full Contract retainage may be reinstated
inspection, shall be accompanied by a complete if the mamnner of completion of the Work and its
itemization of costs including lzbor, material, progress donot remain satisfactory to the Owner and
equipment and Subconiractors. Labor, material Architect, or if the Surety withholds its consent, or
and all other costs shall be completely itemized as for other good and sufficient reasons.

prescribed above. Where major cost items are
Subcontracts, they shall also be itemnized as 9.7 FAILURE OF PAYMENT

prescribed above. In mo case will a change
involving over $1,000 be approved without such 9.7.1 Make the following change in Subparagraph 9.7.1:

an itemization.
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In line three, change “seven days” to “sixty days.” In
line four, delete the words “or awarded Dby
arbitration.”

9.8 SUBSTANTIAL COMPLETION
9.8.5 Add the following Clause to Subparagraph 9.8.5:

9.8.5.1 The payment of retainage shall be sufficient
to increase the total payments to ninety-five percent
(95%) for the Work or designated portion thereof
being accepted as Substantially Complete, less any
amounts as the Architect shall determine for any
Work that is not complete, not in accordance with the
Contract Documents, or for unsettled claims.

9.10 FINAL COMPLETION AND FINAL
PAYMENT

9.10.2 Add the following Clause to Subparagraph 9.10.2:

9.10.2.1 Before final payment is due the Contractor,
all applicable State and local taxes must be paid. if
requested by the Owner, the Contractor shall present
evidence that payment or satisfaction of all such tax
obligations has been made.

9.10.3 Add the following Clauses to Subparagraph
9.10.3:

9.10.3.1 Unless and to the extent final completion is
delayed through no fault of the Contractor as
provided in Subparagraph 9.10.3, the Owner shall be
under no obligation to increase payments above
ninety-five percent (95%) until final completion of
the Work is Certified by the Architect.

9.11 Add the following Paragraph to Article 9:
9,11 LIQUIDATED DAMAGES

9.11.1 The Owner will suffer financial loss if the
Work is not Substantially Complete within the
Contract Time as defined in Article 8, and if final
completion is not achieved within the specified time
frame following Substantial Completion.  As
liquidated damages, and not as a penaity, the
Contractor and the Contractor's surety shall be liable
for and shall pay the Owner the sum(s) stated in the
Agreernent Between Owner and Contractor and/or
purchase order. :

9.11.2 Allowances may be made for delays due to
shortages of materials and/or energy resources,
subject to proof by documentation, and also for
delays due to strikes or other delays beyond the

control of the Contractor. All delays and any claim
for extension of Contract Time must be properly
documented in accordance with Subparagraph 4.3.7
by the Contractor and must be made within the time
Fmits stated in Subparagraph 4.3.2.

ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY

10.2 SAFETY OF PERSONS AND PROPERTY
10.2.4 Add the following Clause to Subparagraph 10.2.4:

10.2.4.1 When the use or storage of explosives,
inflammable or toxic materials or equipment or
unnsuzl methods are necessary, the Contractor shall
give the Owner and Architect reasonable advance
notice in writing. In this case, reasonable notice
shall be at least five calendar days.

10.3 HAZARDOUS MATERIALS

10.3.3 Delete Subparagraph 10.3.3 in ifs entirety.

10,5 Make the following modification o Paragraph 10.5:
Tn the third line, change “indemnify” to “reimburse.”

ARTICLE 11
INSURANCE AND BONDS

11.1 CONTRACTOR'S LIABILITY INSURANCE -

11.1.1 Make the following changes in Subparagraph
11.4.%:

11.1.1.1 Delete the semicolon at the end of Clause
11.1.1.1 and add:

* including private entities performing Work at the
site and exempt from the coverage on account of
number of employees or occupation, which entities
shail maintain voluntary compensation coverage at
the same limits specified for mandatory coverage for
the duration of the Project.”

11.1.1.2 Delete the semicolon at the end of Clause
11.1.1.2 and add:

“, or persons or entities excluded by statute from the
requirements of Ciause 11.1.1.1 but required by the
Contract Documenis to provide the insurance
retuired by that Clause.”

Add the following Clauses to Subparagraph 11.1.1:
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11.1.1.9 Liability Insurance shall inctade al] major
divisions of coverage and be on the comprehensive
basis including:

1. Premises Operations (including X, C and U

coverage as appiicable);

Independent Contractors® Protective;

Products and Completed Operations;

Personal Injury Liability and Employment

Exclusion deleted;

5 Contractual, including specified provisions
for Contractor's obligations under
Paragraph 3.18;

6. Owned, non-owned and hired motor
vehicles; and

7. Broad Form Property Damage including
Completed Operations.

Ealh i o

11.1.2 Add the following Clause to Subparagraph 11.1.2:

11.1.2.1 The insurance required by Subparagraph
11.1.] shall be written for not less than the minimuin
limits (or greater if required by law) set forth in the
sample Certificate of Insurance following these
Supplementary General Conditions.

11.4 PROPERTY INSURANCE

11.4.] Modify the first sentence of Subparagraph 11.4.1
as follows:

At the beginning of the first sentence, delete the
phrase: “Unless otherwise provided, the Owner”and
substitute “The Contractor...”

Add the following sentences at the end of this
Subparagraph:

The ,fann of poticy for this coverage shall be
Completed Value, If the Owner is damaged by the
failure of the Contractor to maintain such insurance,
then the Contractor shall bear all reasonable costs
properly attributable thereto.
11.4.1.2 Delete Clause 11.4.1.2in its entirety.
11.4.1.3 Delete Clanse 11.4.1.3 in its entirety.

11.42 Modify Subparagraph 11.4.2 by substituting
“Contractor” for “Owner” in the first line.

11.4.4 Delete Subparagraph 11.4.4 in its entirety.

11.4.6 Meke the following changes in Subparagraph
11.4.6:

Make the following modification at the beginning of
the first sentence: “Before an exposure to aloss can
oceur, the Contractor shall file with the Owner...”

Atthe end of the third sentence, change “Contractor”
to “Qwner.”

11.4.7 Modify Subparagraph 11.4.7 by substituting
e optractor” for “Owner” afthe end of the first sentence.

11.4.8 Modify Subparagrapk 11.4.8 by substituting
«Contractor” for “Owner” as fiduciary; except that at the
first reference to “Owner” in the first sentence, the word
shis” should be substituted for “Owner's.”

11.45 Modify Subparagraph 11.4.9 by substifuting
«Contractor” for “Owner™ each time the latter word
appears, except in the last sentence. In the fifth line,
change “arbitration award” to “cowrt award  or
judgement.”

11.4,10 Delete Subparagraph 11.4.10 in its entirety and
substitute the following:

11.4.10 The Contractor as fiduciary shall have the
power to adjust and settle a loss with insurers unless
one of the parties in interest shall object in writing
within five days after occurrence of loss to the
Confractor’s exercise of this power, if such objection
is made, the dispute shall be resolved as provided in
Parapraph 4.5. The Contractor as fiduciary shall, in
that case, make settfement with insurers in
accordance with directions of the Court. If
distribution of the insurance proceeds as directed by
the Court is required, the Cowrt will direct such
distribution.

11.5 PERFORMANCE BOND AND PAYMENT
BOND

11.5.1 Add the following Clauses to Subparagraph
1151

11.5.3.1 The Confractor shall provide, at the
Contractor's expense, a Performance Bond and a
Labor and Material Payment Bond for 100% of the
Contract Sum and, if applicable, a two year roofing
Maintenance Bond for the full value of the roofing
system. Bonds should be issued by a solvent surety
company listed in the Federal Register, U.s.
Depariment of the Treasury, Circular 570, and Surefy
Companies Acceptable on Federal Bonds Notice.
The surety company must also be one with which the
Owner has no reasonable objection and it must be
anthorized to do business in the State of West
Virginia.
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11.5.1.2 Bonds must be countersigned by a licensed
West Virginia resident agent. An attorney-in-fact
who executes the bonds on behalf of the surety shall
affix thereto a certified and current copy of power of
attorney. :

11.5.1.3 The bonds shall be issued on State of West
Virginia forms. The Contractor shall deliver the
required bonds and all other contract documents o
the Owner not later than 15 days following receipt of
the Owner's notice of intent to award a Contract.

Add the following Paragraphs 11.6 and 11.7 to Article
11

11.6 WAGE BOND

11.6.1 The Contractor, if enpapged in construction
work In West Virginia less than five consecutive
years preceding the date of the Bid, shall posta wage
bond with the West Virginia Department of Labor.

11.62 The Contractor shall provide proof of
compliance with West Virginia Worker's
Compensation laws and regulations.

11,7 CONTRACTOR'S LICENSE

11.7.1 West Virginia Code §21-11-2 requires that all

persons desiring to perform contractual work in West
Virginia shall be duly licensed. The West Virginia
Contractor's Licensing Board is empowered to issue
a contractor's license.

11.7.2 West Virginia Code §21-11-11 requires any
prospective Bidder to include the Bidder’s
contractor's license number on its Bid. The
successful Bidder will be required to furnish a copy
of its contractor's Hcense prior to issuance of a
purchase ordet/contract.

ARTICLE 13
MISCELLANEOUS PROVISIONS

13.6 INTEREST

13.6.1 Delete Subparagraph 13.6.1 in its entirety and
substitute the following:

13.6.1 Any interest due and payable for payments
due and unpaid under the Contract Documents shall
be made pursuant to West Virginia Code.

13.7 COMMENCEMENT OF STATUTORY
LIMITATION PERIOD

13.7.1 Delete Subparagraph 13.7.1 in its entirety and
substitute the following:

13.7.1 Any applicable statite of limitations shali be
in accordance with West Virginia Code.

ARTICLE 14
TERMINATION OR SUSPENSION OF THE
CONTRACT

14.1 TERMINATION BY THE CONTRACTOR

14.1.1 Make the following changes in Subparagraph
14.1.1: ‘

Atthe end of Clause 14.1.1.3 delete “; or” and insert
a period, Delets Clause 14.1.1.4 in Hs entirety.

14.1.3 Delete Subparagraph 14.1.3 in its entirety and
substitute the following:

1413 I one of the reasons described in
Subparagraph 14.1.1 or 14.1.2 exist, the Contractor
may, upon seven days' written notice to the Owner
and Architect, terminate the Contract. In such event,
the Contractor shall be paid for all Work performed
in accordance with the Coniract Documents, for
reasonable end proven termination expenses and a
reasonable allowance for overhead and profit.
However, such payment, exclusive of termination
expenses, shall not exceed the Contract Sum as
reduced by other payments made to the Contractor
and forther reduced by the value of Work as yet not
completed. The Contractor shall be entitled to
reasonable overhead, but not profit, on Work not
performed.

144.1 Delete Subparagraph 14.4.1 in its entirety and
substitute the followng:

14.4.1 The Owner may, at any time, terminate the
Contract for the Owner's convenience and without
cause upon thirty days written notice,

14.4.3 Delete Subparagraph 14.4.3 in its entirety and
substitute the following:

14.4.3 1In case of such termination for the Owner's
convenience, the Contractor shall be entitled to
receive payment from the Owner on the same basis
provided in Subparagraph 14.1.3 above.

14.4.4 Add the following Subparagraph 14.4.4 to Article
14:

14.4.4 Service performed under this Contract is to

RBD: AZ01-57 4-59 (REV. 10-2004) wpd
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State of West Virginiz

continue in the succeeding fiscal year contingent
upon funds being appropriated by the Legislature for
this service. In the event funds are not approprizted
for these services, this Contract becomes of no effect
and is null and void after June 30.

ADDITIONAL SUPPLEMENTARY
CONDITIONS

Add the following Article 15, Equal Opportunity, to the
General Conditions of the Contract for Construction:

ARTICLE 15
EQUAL OPPORTUNITY

131 COMPLIANCE WITH REGULATIONS
UNDER TITLE VI OF THE FEDERAL CIVIL
RIGHTS ACT OF 1964 AND EXECUTIVE ORDER
65-2 BY THE GOVERNOR OF WEST VIRGINIA
DATED DECEMBER 15, 1965

5.1.1 The Contractor agrees that it will comply with
Title VI of the Federal Civil Rights Actof 1964 (P.L. 88
352) and the regulations of the State of West Virginia, to
the end that no person in the State, or in the United
States, shall on the grounds of race, color, or national
origin, be excluded from participation in, be denied the
benefits of, or otherwise subjecied o discrimination
under any program or activity for which the Contractor
receives any recompense or other consideration of value,
either directly or indirectly from the State; and HEREBY
GIVES ASSURANCE THAT it will irmmediately take
any raeastres necessary to effectuate this agreement.

15.1.2 If any real property or stucture thereon is

provided or improved, this assurance shall obligate the
Contractor, or in the case of any transfer of such property,
any transferee, for the period during which the real
property or structure is used for a purpose for which aay
State payment is extended or for another purpose
involving the provision of similar services or benefits. If
any other goods or services are so provided, this
assurance shall obligate the Contractor for the period
during which it supplies such goods or services.

15.1.3 The Contractor recognizes and agrees that such
right to provide property, goods or services 10 the Siate
will be extended in reliance on the representations and
agreements made in assurance, and that the State shail
have the right to seek judicial enforcement of this
assurance. This is binding on the Contractor, ifs
successors, transferee, and assignee, or any atthorized
person on behalf of the Contractor.

END OF SUPPLEMENTARY CONDITIONS TO
AIA DOCUMENT A201-1997

APPROVED AS TO FORM THIS _/ s

DAY OF MW

DARRELL V. McGRAW, JR.
ATTORNEY GENERAL

, 2004

_BY:JWK%/W

/ DEPUTYW ATTORNEY/GENERAL

RED, AZ01.57 4-57 (REV 10-2004) wpd

April 1999 (Rev Drtobor 2008)

45



46

GENERAL SPECIFICATIONS

ABRIDGED SCOPE OF WORK

Furnish all materials, labor, and equipment necessary to complete all work as
shown in the contract documents '

Intent is that the completed work consists of a fully completed project.
Furnish any incidental work, materials, product, labor, and equipment that are
necessary to complete the work, even if such incidental work is not explicitly
included in the contract documents.

~ ACCESSORIES AND INCIDENTAL WORK

Provide necessary accessories, fittings, parts, hardware, mounting hardware,
fasteners, materials, products, equipment and other work incidental to the
installation to complete the work so as to function as intended

Accessories, fittings, parts, hardware, mounting hardware, fasteners, materials,
products, equipment, incidentals to be from same manufacturer as primary
material, product, equipment for which they are incidental to, or be approved in
writing by primary material, product, equipment for use

Accessories, fittings, parts, hardware, mounting hardware, fasteners, materials,
products, equipment, incidentals to be of commensurate quality as primary
material, product, equipment for which they are incidental to

AS BUILT DRAWINGS AND RECORD DOCUMENTS

Mark up set of blue line prints documenting changes or variations from contract
documents.

Keep changes updated on as built drawings as they occur.

Contractor to be responsible for measurements necessary document changes
and/or variations.

Contractor to be responsible for accuracy of record documents.

AUTHORITY OF THE ENGINEER

“Engineer” defined as either engineer or architect

“Architect” defined as either engineer or architect

Engineer to decide all questions which may arise as to the quality, quantity, and
acceptability of the work to determine conformance with the contract documents
Engineer to decide all questions as to the interpretation of the contract
documents

Engineer to make periodic inspections of the work

Work to be accessible for inspections

Engineer to advise the Contractor of any work not found to be in accordance
with the contract documents

CLEANUP

Keep the construction site and surrounding area free from accumulation of waste
materials and rubbish caused by completing the work

Dispose of such materials and rubbish off of the Owner’s property at the
Contractor’s expense, except as noted herein

Final cleanup and dress up to be complete prior to final acceptance
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CLOSEOUT
o Closeout documents to be submitted in bound format prior to final application for
payment
Final cleanup, touch up, and dress up to be complete prior to final acceptance
Submit one copy of daily record of activilies
Submit as built drawings and record documents
Submit Operations and Maintenance Manual
Submit Affidavit of Payment of Debts and Claims

COMPLIANCE WITH LAWS, CODES, REGULATIONS, AND ORDINANCES

« Comply with all Federal, State, and Municipal laws, codes, regulations, and
ordinances that are pursuant to the work

o Keep fully informed regarding such Federal, State, and Municipal laws, codes,
regulations, and ordinances

« Comply with provisions contained in International Building Code and Codes
referenced therein that are pursuant to the installation, construction methods,
and execution of the work

' CONFORMITY WITH CONTRACT DOCUMENTS

« Work not to be performed that deviates from or is contrary to the contract
documents

« Work deviating from or is not in accordance with the contract documents to be
rejected, removed, and replaced at no additional expense

CONSTRUCTION STAKEOUT
« Engage engineer, surveyor, or technician skilled and experienced in construction
stakeout
« Stakeout work to prescribe lines, grades, and dimensions using horizontal and
vertical control shown on the drawings
« Presetve, maintain, or reference contro! points shown on the drawings for
duration of work :

COORDINATION
« Coordinate work performed by separate and different trades so as to resolve
conflicts of space and accomplish the proper sequence of installation

DAILY RECORD OF ACTIVITIES
« Provide written documentation of progress of the work
« Written documentation to be completed daily by project supervisor on site
« Documentation to be maintain in bound format
. Documentation to include weather, ground conditions, and record of work
performed daily

EXTRA MATERIALS
. Furnish extra materials in original unopened containers or packaging in the
quantity specified

« Furnish one gallon of each color used of interior and exterior paint and stain
. Furnish one standard carton of floor covering for each type and color used
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Furnish 1% of area of carpet or sheet floor covering for each type and pattern
used

Furnish 1 bundle (1/3 square) of roof shingles

Furnish one standard carton of ceramic tile wall covering use in the field pattern
for each type and pattern used

Furnish one standard carton of ceramic or vinyl base for each color used

FASTENING

Fastener number, type, size, and spacing to be according to International
Building Code
Fasten or adhere according to manufacturers installation instructions

&*

s Fasten or adhere so as to resist the forces applied due to use, live load, and
dead load: and to resist diminished holding capacity due to use and exposure to
moisture and weather
Securely fasten, adhere, and tighten work unless otherwise indicated
Use fasteners manufactured for use with the type of material being fastened and
the substrata being fastened to

» Do not over torque or over drive fasteners so that fastening or pull out resistance
is diminished

« Do not countersink heads unless indicated or countersinking is customary
practice for work being installed
Fasten or adhere only to properly prepared and secured substrata
Adhesive to be as recommended by manufacturer of material or product being
adhered and to be compatible with substrata and material or product being
adhered

« Fastening and adhering shall be executed so as to not damage or mar finished or
exposed surfaces

FINAL INSPECTION

s Engineer to make final inspection of the work

» Work found to be in accordance with the contract documents to be accepted as
complete :

s Work found not in accordance with the contract documents to be removed and
replaced prior to receiving final acceptance

FINISH WORK

» Apply one primer coat and two finish coats according to manufacturers
recommendations unless otherwise specified herein

o Omit primer coat only when manufacturers recommendations explicitly permit
such omission

« Observe application temperature limitations as recommended by manufacturer

» Countersink nail heads and conceal with wood filler or other suitable material
and properly prepare for finish coat on finish work

o Touch up all surface imperfections with finish coating specified

o Apply primer, paint, stain, top coat in thickness recommended by manufacturer

without drips or runs

INSTALLATION AND CONSTRUCTION METHODS
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* & & ®

Installation to be according to applicable provisions of International Building
Code and Codes referenced therein.

Installation to be according to manufacturers installation instructions and
recommendations

Install and execute work to be according to the locations, lines, grades,
dimensions, spacing shown on the drawings

Work to be instalied straight, true, square, plumb, level.

Work to be installed so as to develop the structural capacity required by the
International Building Code

installation standard to be considered as commercial high quality

Installation standard to be of quality commensurate with workmanship expected
of skilled craftsmen

Observe application and installation temperature, humidity fimitations as
recommended by manufacturer :

Completed installation to function as intended

Installation tolerance to be acceptable to Engineer

Field adjustments not permitted without approval of the Engineer.

Equipment used for installation to be of adequate size and repair to accomplish
the work,

Work not installed or executed according to installation and construction method
to be rejected, removed, and replaced at no additional cost

MAINTENANCE DURING CONSTRUCTION

Maintain the work until final acceptance
Protect the work from damage or deterioration due to the elements of weather

until final acceptance

MATERIALS, PRODUCTS, AND EQUIPMENT

L]

Materials, products, and equipment to be new

Damaged, defective, unsuitable materials not to be incorporated in the work
Work found to include damaged, defective, unsuitable materials shall be
rejected, removed, and replaced.

Material, products, and equipment to be installed in strict accordance with
manufacturer’s installation instructions

“or equal” to be implied if not inserted in contract documents

Brand name specified to establish a standard of type, function, efficiency, and
guality

Brand name manufacturers published specifications to be a part of the contract
documents as if included in their entirety

To be considered equal to brand name specified the substitution must be equal
in all dimensional, physical, aesthetic, structural, mechanical, and electrical

aspects

MEASUREMENTS AND DIMENSIONS

Contractor to be responsible for verifying all measurements and dimensions of
existing and proposed work

Provide all necessary construction stakeout using skill and experienced labor so
as to construct according to the lines, grades, dimensions shown on the
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drawings
s Preserve and maintain all stakeout monuments and control points

MEETINGS
o Attend pre-work meeting prior to commencing work on site
s Attend progress meetings on a biweekly or monthly basis

OPERATION AND MAINTENANCE MANUALS

« Operation and Maintenance Manuals to include approved submittal, quality
control test results, as built drawing, product data, manufacturers maintenance
instructions, parts list, parts diagrams, wiring diagram, color, warranty, suppliers
name and address, installers name and address, serial numbers for all materials,
products, and equipment incorporated into the work

« Operation and Maintenance Manual to be submitted in bound notebook format
with index tabs

QUALITY ASSURANCE TESTING

s Quality assurance testing to be conducted by independent testing laboratories

» Quality assurance testing to be conducted by technicians skilled and experienced
in-the type of test being performed and said skills confirmed by certification from
the appropriated entities

e Quality assurance festing to be conducted on work and at frequency of tests as
specified herein.

» Procedure for failed quality assurance testing to be to perform additional test to
confirm failure and in the event that failed test is confirmed, work not to be to be
removed and replaced

» Additional testing may be directed at the discretion of the Engineer when
evidence suggests that work is not according to the specifications ‘

s Documentation, samples, certification of materials, product, and equipment may
be directed to be furnished by the Contractor at the discretion of the Engineer
when evidence suggests that work is not according to the specifications

QUALITY ASSURANCE TESTING RECORDS
« Written record of all required quality assurance testing to be maintained
+ Record to include date, type of test, person conducting test and testing results
for each

PROTECTION OF OWNER'S PROPERTY
o Owner’s property to be protected from damage due to the progress of the work
» Repair any damages caused to the Owner’s property due to the progress of the
work at no expense to the Owner
o Repair any damages to trees, shrubs, or vegetation due to the progress of the
work at no expense to the Owner, or remove and replace if damaged beyond
repair, or remove without replacement at the discretion of the Owner

REFERENCED CODES
e Referenced Codes to be a part of the contract documents as if included in their
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entirety

e Referenced Codes to include International Building Code, International Plumbing
Code, International Mechanical Code, Nationa! Electric Code and all other codes
as referenced in aforesaid Codes

SAFETY
» Observe and comply with all safety codes, laws, and regulations
» FErect such bartiers, signs, barricades, or other devices as necessary to protect
the Contractor's employees, Owner's employees, and general public

SECURITY
« Owner not responsible for providing security or watchman service

STORAGE, TRANSPORTATION, AND HANDLING MATERIALS AND EQUIPMENT

» Store materials and equipment in vicinity of work site at location subject to
Owner's approval

o Provide protection from weather to prevent damage or deterioration

» Store, transport, and handie in such a manner so as to prevent damage or
deterioration
Implement security provisions as necessary to prevent theft or vandalism
Store, transport, and handle according to manufacturers instructions and
recommendations

« Stored materials and equipment sustaining damage resulting from improper
storage, transportation, or handling not to be incorporated into the work

+ Fxercise care to prevent damage
Allow stored materials, products, and equipment to acclimate to interior
temperature and humidity conditions prior to installation

SUBMISSIONS

» Furnish submissions necessary for the prosecution of the work as required by the
contract documents

« Engineer to review the submissions only for general conformance with the scope
of work, design concept of the work, and general compliance with information
given in the contract documents

» Engineer’s approval of submissions does not release Contractor from
responsibility to comply with contract documents
Submissions not to deviate from contract documents
Submissions to bear the Contractor’s certification to be in conformance with the
contract documents )

« Portions of work requiring submissions shall not commence until approved by the
Engineer.

» Submissions not to be submitted directly to the Engineer by a subcontractor

SUBSTRATA
« Work not to be installed on unsuitable, unsatisfactory, unprepared, improperly
prepared substrata
» Work installed on unsuitable, unsatisfactory, unprepared, improperly prepared
substrata to be rejected, removed, deficiencies to substrata corrected, and work

51
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replaced at no additional cost

» Unsuitable, unsatisfactory, unprepared substrata means substrata not properly
installed; substrata not installed straight, true, square, plumb, level; substrata
installed or fastened so as to not be capable of supporting the loads required by
Code; substrata not properly cleaned and prepared; substrata that contains an
excessive moisture content , wet, or frozen; substrata that includes unsuitable
materials; substrata that includes damaged or defective materials

TEMPORARY FACILITIES
s Provide temporary water, electric, and sanitary facilities

TRAFFIC CONTROL
« Provide materials, labor, and equipment necessary to safely maintain vehicular
and pedestrian traffic in vicinity of work site with minimal disruption

UNDERGROUND UTILITIES :
» Verify locations of all underground utilities prior to construction

UNSUITABLE MATERIALS

+ Unsuitable materials not to be incorporated into the work

» Unsuitable materials means materials damaged, chipped, deteriorated, or
otherwise diminished from new condition

» Remove unsuitable material and replace with su;tab!e material as dlrected by
Engineer

» Unsuitable soil materials means soils from soil classification groups GC, SC, CL,
ML, OL, CH, MH, OH, PT, or combination of these groups; soil not maintained
with 2% of optimum moisture content; saturated soil; soil containing trash,
debris, roots, organic material, roots, free water, ice; soil that pumps; solil
containing particles larger than maximum particle size specified

s Unsuitable subgrade or bearing material means subgrade or bearing material
containing soils from soil classification groups GC, SC, CL, ML, OL, CH, MH, OH,
PT, or combination of these groups; soil not maintained with 2% of optimum
moisture content; saturated soil; soil containing trash, debris, roots, organic
material, roots, free water, ice; soil that pumps; soil containing particles larger
than maximum particle size specified 7

» Unsuitable materials, products, equipment means materials, products, equipment
containing damage or defects; materials, products, equipment not complying
with contract documents

WORKMANSHIP

Complete all work in a neat and workmanlike manner
Use only fabor skilled and experienced in the type of work being performed
Provide skilled and experienced onsite supervision to oversee the work and
provide quality assurance

» Provide oversight, inspection, review of work of all subcontractors to assure
intended workmanship and compliance with contract documents

+ Electric work to be installed by licensed electrician
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PIPESTEM RESORT STATE PARK
MCKEEVER LODGE
BLACK BEAR SNACK BAR WHEELCHAIR STAIR LIFT

PART 1 - GENERAL

1.1

1.2

SCOPE OF WORK

This work will consist of the installation of a wheelchair stair lift to provide
accessibility to the Black Bear snack bar.

DESCRIPTION OF THE WORK

Work under this contract shall consist of furnishing all labor, materials and
equipment to complete the following:

A Installation of an inclined platform (wheelchair) lifting device,
manufactured by ThryssenKrupp Access model 1L.-2000 or equal as
approved by the owner, designed to provide access for mobility of
impaired persons, Lift shall consist of guide rail system and fold-up
platform selected and dimensioned to provide building access
requirements.

B. System Description
1. Drive system shall be twin rack and pinion
2. Control System shall consist of battery power with % hp, 24 VDC,
instant reversing motor with self locking worm gear, two 12V,
33AH, sealed no maintenance batteries with 24 V 3.3 amp battery

charger.

3. Platform shall be the straight through type.

4. Shall be able to travel the length of the stairs indicated in the
attached drawing.

5. The rated load shall be at least 450 Ibs with a safety factor of 5X.

6. The rated speed shall be a minimum of 18 fpm with the rated load.

7 Platform size must be a minimum of 30”X 48” with remote power
fold-up and fold-up controls located remotely at each landing.

8. Main power supply wiring shall be 115V AC, single phase, 15 amp,
60 Hz power circuit.

9. Platform and ramps shall have a non-slip surface.

10.  Operating features shall include:

a. Platform Controls: Hand-held directional paddle switch,
on/off key switch, emergency stop switch and illuminated
alarm button.

b. Landing Controls: Directional paddle switch, on/off key
switch and emergency stop located at each landing.

¢. Passenger Restraining Arms: powered fold-up arms.
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d. Constant pressure operation.

e. Grounded electrical system with upper, lower and final limit
switches and 24 V operating controls.

f Overspeed safety device.

Platform underpanel equipped with obstruction sensors.

Automatic powered fold-up access ramps with obstruction

sensors at entrances on platform.

i. Grab rail on chassis.

j. Fold-up seat with seat belt on chassis.

k. Audio visual alert.

1. Manual lowering device.

B

1.3 QUALITY ASSURANCE

A. The lift shall be designed, manufactured and installed in accordance with
the following standards:

1.

A i e

American National Standards Institute
American Society of Mechanical Engineers
ADA Accessibility Guidelines
International Building Code

National Electric Code

American Society for Testing Materials
American Welding Society

B. Provide documentation demonstrating that the power units supplied under
this contract are appropriate for use with the existing equipment.

C. Provide O & M manuals or other documentation detailing maintenance
requirements for power units supplied under this contract.

D. Verify proper operation of all equipment supplied under this contract.

E. Provide documentation sufficient to verify that any products furnished
meet or exceed the necessary requirements for specified products.

PART 2 - EXECUTION

3.1 INSTALLATION

A. All work under this contract shall be during the hours of 8:00 am to 4:30 pm,
Monday through Friday.

B. Remove and properly dispose of all rubbish, debris and any waste material
generated in the execution of this work.
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3.1  INSTALLATION

A. All work under this contract shall be durmg the hours of 8:00 am to 4:30 pm,
Monday through Friday.

&
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RFQ No. D NR D03 063 o1

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

West Virginia Code §21-1D-5 provides that; Any solicitation for a public improvement construction contract
shall require each vendor that submits a bid for the work to submit at the same time an affidavit that the vendor
has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. A public improvement construction contract may not be awarded to a vendor who does not
have a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code and who has not submitted that plan to the appropriate contracting authority in timely fashion.
For a vendor who is a subcontractor, compliance with Section 5, Atticle 1D, Chapter 21 of the West Virginia
Code may take place before their work on the public improvement is begun.

ANTITRUST:

in submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
fimited liability company, partnership or person of entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without coflusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:

Vendors must be ficensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and is in compliance with the requirements as stated.

Vendor's Name: Qx‘bﬂm\ \’\orm., {L.va\sm 195r ui\f
- J.L» o
Authorized Signature: [ K}Cv\ LJ Q ﬁy(—au/\, pate: __ V=S \°‘?

Purchasing Affidavit {Revised 07/01/08) i




THE AMERICAN INSTITUTEOF ARCHITECTS

AlA Document A310

Bid Bond

KNOW ALL MEN BY THESE PRESENTS, that we
CUSTOM HOME ELEVATOR OF WV, INC,
P.O. BOX 483, EAST BANK, WV 25067
as Principal, hereinafter called the Principal, and '
Western Surety Company
101 South Phillips Avenue Sioux Falls, SD 57104-6703
a corporation duly organized under the laws of the State of South Dakota
as Surety, hereinafter called the Surety, are held and firmly bound unto
STATE OF WV DEPT OF ADMIN. PURCHASING DIVISION
2019 WASHINGTON ST. E CHARLESTON, WV 25305
as Obligee, hereinafter called the Obligee, in the sum of 5% not to exceed
ONE THOUSAND EIGHTY EIGHT & 30/100 DOLLARS
Dollars($1,088.30),

for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by
these present. :

WHEREAS, the Principal has submitted a bid for
INSTALLATION QF HANDRAIL LIFT

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shal enter into a Contract with
the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding or
Comtract Documents with good and sufficient surety for the faithful performance of such Contract and for the prompt
payment of labor and materiai furnished in the prosecution thereof, or in the event of the failure of the Principal to enter
such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference not to exceed the penalty
hereof between the amount specified in said bid and such larger amount for which the Obligee may in good faith contract
with another party to perform the Work covered by said bid, then this obligation shall be null and void, otherwise to remain
in full force and effect.

Signed and sealed this 11 DAY OF DECEMBER 2008
CUSTOM HOME ELEVATOR OF WY, INC.

(Principal) (Seal)

oL OM

(Title)
SuuaLlA
Western Surepy, Company

W Wmfi %m M/& ; i,‘rety)\ (Seal)

v (Witness)

(Title)
Dale E. Clark  ATTORNEY IN FACT

AIADOCUMENT A310 - BID BOND - AlA® - FEBRUARY 1870 £D - THE AMERICAN
INSTITUTEQF ARCHITECTS, 1735 N.Y. AVE,, N.W., WASHINGTON, D.C. 20008 i
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Western Surety Company

POWER OF ATTORNEY - CERTIFIED COPY

Bond No. 70831967

Know All Men By These Presents, that WESTERN SURETYCOMPANY, a corporation duly organized and existing under the laws of the State
of South Dakota, and having its principal office in Sioux Falls, Scuth Dakota (the "Company”), does by these presents make, constitute and
appoint Dale E. Clark, Robart A, Jacobson, Diane Gibson, Wendy M. Lands, Johanna McMasters and Amy R. Waugh its true and lawful
attorneys-in-fact, with full power and authority hereby conferred, to execute, acknowledge and deliver for and on its behalf as Surety, any surety
or fidelity bond in an unlimited amount, and to bind the Company thereby as fully and to the same extent as if such bonds were signed by the
President, sealed with the corporate seal of the Company and duly attested by its Secretary, hereby ratifying and confirming alt that the said
attorneys-in-fact may do within the above stated limitations. Said appointment is made under and by authority of the following bytaw of Western
Surety Company which remains in full force and effect.

"Section 7. All bonds, policies, undertakings, Powers of Attomey or other obfigations of the corporation shall be executed in the corporate name
of the Company by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice President or by such other officers as the Board
of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer may appoint Attorneys in
Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of the Company. The corporate seal is not
necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation. The signature of any
such officer and the corporate seal may be printed by facsimile.”

The penal amount of the bond herein described may be increased if there Is attached to this Power, written authority so authorizing in the form
of an endorsement, Jetter or telegram signed by the Senior Underwriting Officer, Underwriting Officer, President, Vice President, Assistant Vice
President, Treasurer, Secretary, or Assistant Secretary of Western Surely Company specifically authorizing said increase.

In W|tness Whereof, Westem Surety Company has caused these presents to be signed by its Senior Vice President, Paul T, Brufant, and its

d this 11 day of DECEMBER ., 2008

WESTERN RETYCOMPANY
— 71

Paul T. Bruflat, Senior Vice President

COUNTY OF MINNEHAHA } S8

Ontnis 11 day of _DECEMBER ,in the year 2008 , before me, a notary public, personally appeared
Paul T. Bruflat, who being to me duly sworn, acknowiedged that he signed the above Power of Attorney as the aforesaid officer of WESTERN SURETY COMPANY
and acknowledged said instrument to be the voluntary act and deed of said corporation.

0 T o 4 G Ly Ty B B e By By Sy Ea g B L ta o By

s D. KRELL $ AD

£ NOTARY PUBLIC /255N S

& SEAL SOUTH DAKOTANSEAL £ Notary Public - South Dakota
5 &

Foonn it ya it hhthhhhhhhas +

My Commission Expires 11-30-2012

1the undersigned officer of Western Surety Company, a stock corporation of the State of South Dakota, do hereby certify that the attached Power
of Attorney is in full force and effect and is irevocable, and furthermore, thet Section 7 of the bytaws of the Company as set forth in the Power
of Attorney is now in force.

in testimony whereof, | have hereunto set my hand and seal of Western Surety Company this ___11
day of DECEMBER , 2008

WESTERN SURETY COMPANY

7447‘5_/&

Paul T. Bruflat, Senior Vide President

Form F3525





