ENGINEERING & TESTING 2000, INC.

CONSULTING ENGINEERS, SURVEYORS
& MATERIALS TESTING —
5 FIRST ST., WHITLOCK INDUSTRIAL PARK
P.0. BOX 1149
LEWISBURG, WV 24901
PHONE: (304) 645-4056
FAX (304) 645-4489

December 19, 2008

Mr. Chuck Bowman, Buyer
Purchasing Division

2019 Washington St. East
P.O. Box 50130

Charleston, WV 25305-0130

Re: DEP14524 — Expression of Interest

Dear Mr. Bowman:
| accidentally left out the enclosed page that goes in the original copy of
Expression of Interest we submitted to you. Please insert the enclosed into the plastic
sheet of the original submittal. Thank you and | apologize for the inconvenience.
Sincerely,

Donna S. Boggess
Secretary

RECEIVED
08DEC 19 AH 9:51

PURGH v IVISION
STATE OF W~



)

EXPRESSION OF INTEREST
ENGINEERING DESIGN SERVICES
AND CONSTRUCTION MONITORING SERVICES
DELBARTON (DARDI) PORTALS PROJECT
MINGO COUNTY, WEST VIRGINIA

Prepared for:

Mr. Chuck Bowman, Buyer
Purchasing Division
2019 Washington Street, East
P.O. Box 50130
Charleston, WV 25305-0130

Prepared by:

ENGINEERING & TESTING 2000, INC.

5 First Street, Whitlock Industrial Park, P.O. Box 1149
Lewisburg, WV 24901-1149
Phone: (304} 645-4056 Fax: (304) 645-4489
Email: et2000@suddenlinkmail.com
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4.

BIDDER QUALIFICATION REQUIREMENTS:

e Mr. William L. Toney, Jr. a registered professional civil engineer with 14
years mining, surveying, and geotechnical experience will serve as
project director.

e Mr. Bernard Holliday a graduate of Glenville State College with 33 years
experience in surveying will be responsible for topography surveying
data surveys and construction surveying.

s Mr. Robert Dillon a graduate in geology from Marshall University with
25 years experience will serve as geologist on the project.

EXPERIENCE:

The following is a brief list of projects performed by staff members of
Engineering & Testing 2000, Inc. for the AML&R office in the early 1990’s:

Rift Refuge, War, WV

Jim’s Branch Refuge, Bud, WV

Tassie Tipple, Lost Creek, WV

Pickens Preparation Plant, Pickens, WV
Lockhart Portals, War, WV

Coalton Highwall, Coalton, WV

PROFESSIONAIL ENGINEER REVIEW:

Mr. W.L. Toney, Jr., a registered professional engineer will review all work.,

SUBCONTRACTORS:

REIC Laboratorics of Beaver, WV will be responsible for all chemical
analysis, while ET-2 will conduct all necessary soil tests such as:

¢ Visual Classification,



Natural Moisture Content,

Atterberg Limits,

Sieve Analysis,

Hydrometer Analysis,

In-Place Density,

Standard Proctor Compaction,

Unconfined Compression, and

Triaxial and/or Direct Shear.

Sodium Sulfate Soundness Tests will be performed by REIC.

o 8 & & & & & & &

Mr. David Epling and Mr. Jeremy Tony are WV DOH Certified in Soils,
Aggregate, Concrete and Asphalt Technicians. Both have many years’
experience working directly with the WV DOH.

3. EXPRESSION OF INTEREST:

The AML Consultant Qualification Questionnaire is included in Section 3.

5a.,

5b.

Mr. Bernard Holliday and Mr. Robert Dillon were Project Managers
over the lists of AML&R projects listed in Item #2. These projects
included subsidence, landslides, drainage control and earthwork.
Projects completed by ET-2 with water line include:
¢ Northridge Properties LLC

Lewisburg, WV

The development of an industrial park of approximately

30 acres with all underground utilities.
¢ Stonehenge Subdivision

Lewisburg, WV

The development of a residential subdivision with all

underground utilities.

All work will be performed in ET2’s Lewisburg Office. Water analysis
will be performed by REIC of Beaver, WV,



Mr. William L. Toney, Jr. will manage a projects and will establish
project priority. Projects without adequate mapping will be assigned to Mr.
Bernard Holliday. Projects requiring subsurface investigation will be
assigned to Mr. Robert Dillon. Weekly progress meetings will be scheduled
in order to maintain project schedule.

Design objectives will be assigned to Mr. Bernard Holliday acting as
assistant design engineer.

Evaluation of alternatives will be assigned to Mr. Holliday. Each
alternative will be evaluated for environmental impact and cost
comparison.

Designs prepared by Mr. Bernard Holliday will be submitted to
drafting.

Mr. William L. Toney, Jr. will review working drawings and
specifications.

Specifications and contract documents will be prepared by Mr.
William L. Toney, Jr.

Mr. J. D. Brackenrich is a consultant employed with our firm with
over 38 years experience in this field.
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State of West Virginla Request for prosre

Department of Administration  Quotation DEP14524 1
Purchasing Division
2018 Washington Streat East
Post Office Box 50130
Charleston, WV 25305-0130 CHUCK BOWMAN
' 304-558-2157
RFQ COPY

TYPE NAME/ADDRESS HERE ENVIRONMENTAL PROTECTION
1 DEPARTMENT OF
OFFICE OF AMLG&GR
601 57TH STREET SE
CHARLESTON, WV

25304 304-9226-0499

2/1
BID OFENING DATE: /14

0001 TB 906-29

DELBARTON (DARDI)| PORTRLS DESIGN

“EXPRESSION OF INTEREST '
il
THE WEST VIRBINIA! PURCHASING DIVISION,| FOR THE AGENCY,
) THE WEST VIRBINTAI DEPARTMENT OF ENVIRONMENTAL
PROTECTION, IS SOLICITIING EXPRESSIONS DF INTEREST FOR
PROFESSIONAL| ENGINEERING DESIGN SERVICES AND
CONSTRUCTION| MONTI'ORIN SERVICES AT THE DELBARTON
(DARDI) PORTALS PROJECIT IN MINGO COUNTY, WEST VIRGINIA,
PER THE FOLLDWING| BID REQUIREMENTS AND| ATTACHED
SPECIFICATIONS . -

BANKRUPTCY: | IN THE EVENT THE VENDOR/CPNTRACTOR FILES
FOR BANKRUPTLCY PRDTECTION, THIS CONTRALT IS

AUTOMATICALLY NULL AND VOID AND TI& TERMINATED WITHOUT
FURTHER ORDER.

pxx%%%  THIS| IS THE END OF RFQ DEP14524 *#%%%%%* TQOTAL:

""""""""""""""" T‘F;LEFHONE G

S ) o % T . 304-645-4056 12-19-08
TME - bpragident < / FEIN 55-0757395 ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFG, INSERT NAME AND ADDRESS IN SPAGE ABOVE LABELED 'VENDOR




)

GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made i the best intarest of the State of West Virginia.
2. The State may accept or rejact in part, or in whole, any bid.
3. All quotations are governed by tha West Virginfa Code and the Legislative Rules of the Purchasing Division.

4, Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 foe.

5. All services performed or goods delivered under State Purchase Order/Contracts are to be contihued for the.
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise.
being made available.” In the event funds are not approprated or otherwise available for these services or
goods, this Purchase Order/Contract becomes vaid and of ho effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or setvices.

7. Interest may be paid for late payment in accordance with the West Virginia Codle,

8. Vendor preference will be granted upon written request in accordance with the Weast Virginia Code.

9. The State of West Virginla ls exempt from federal and state taxes and will not pay or relmburse such iaxes.

10. The Director of Purchasing may cancel any Purchase Ordet/Contract upen 30 days writien notice 1o the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern

- all rghts and duties under the Contract, Including without limitation the walidity of this Purchase

Order/Contract,

12, Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agresment of the partles,

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptey protection, this Contract may be
deemead hull and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum {BAA}, approved by the Attorney General, and available online at the Purchasing Division's web site
hitp//www.state.wv.us/admin/purchase/vre/hipaa.htm) Is- hereby made part of the agreement.  Provided that,
the Agency meets the definition of a Cover Enfity (45 CFR §160.103) and will be disclosing Protected Health
hformation (45 GFR §160.103} to the vendor. :

15, WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction confract as set forth in Article 1D, Chapter 21 of the West Virginia Code {"The West Virginia Alcchol
and Drug-Free Workplace Acl®), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Arlicle 1D, Chapter 21 of the West
Virginia Code.  The contractor and Its subconfractors shall provide a sworn statement in writihg, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compllance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelled by the awarding
authorlty If the Contractor: 1) Fails to implemeant its drug-free workplace policy; 2) Fails to provide Information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authonty; or
3) Providas to the public authority false information regarding the contractor'’s drug-free workplace policy."

INSTRUCTIONS TO BIDDERS

1. Uss the quotation forms provided by the Purchasing Division,

2. SPECIFICATIONS: llems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
speclfications must be clearly defined. bidder offering an alternate should attach complete specifications
anhd literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Compiete all sections of the quotation form. '
4. Unit prices shall prevail in case of discrepancy.

8, A!F“quotaﬂons are considered F.0.B. destination unless alternate shipping terms are clearly identified in the
quotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications:
Deparimant of Administration, Purchasing Division, 2019 Washinglon Street FEast, P.O, Box 50130,
Charleston, WV 256305-0130

Rav, 7/01/08
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RFQNo. _DEP14524

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE: _
West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective

vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand dollars In the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

West Virginla Code §21-1D-5 provides that: Any solicitation for a public improvement construction contract
shall require each vendor that submits a bid for the work to submit at the same time an affidavit that the vendor
has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. A public improvement construction contract may not be awarded to a vendor who does not
have a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the Wast
Virginia Code and who has not submitted that plan to the appropriate contracting authority in timely fashion.
For a vendor who Is a subcontractor, compiiance with Section 5, Article 1D, Chapter 21 of the West Virginia
Code may take place before their work on the public improvement Is begun.

ANTITRUST: .
in submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust taws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular

. Zcommodities or services purchased or acquired by the state of West Virginla. Such assignment shall be made
and bacome effective at the time the purchasing agency tenders the Initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
Iimited liability company, parinership or person or antity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginla
Secretary of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to

obtain information to enable the Director or spending unit to verify that the vendor Is licensed and in good
standing with the above eniities. ,

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidentia information gained from the agency, unless the individual who Is
the subject of the information consents to the disclosure In writing or the disciosure is made pursuant to the

agency's policies, procedures and rules, Vendors should visit www.state.wv.us/admin/purchase/privacy for
~ the Notlce of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code §61-5-3), It is hereby certified that the vendor
acknowledges the information in this said affidavit and Is in compliance with the requirements as stated.

Vendor's Name: Engineering & Testing 2000, Inc.

- &7
" Authorized Signature: Z,)A-Eér,; w2 T ng Date: _12-19-08
Purchasing Affidavit (Revised 07/01/08) /




SECTIOND



Revised Ssptember 26, 2008

Part1

1.1

1.2

1.3

EXPRESSION OF INTEREST
Delbarton (Dardi) Portals
Reguisition #DEP 14524

GENERAL INFORMATION

Purpose!

The Acquisition and Confract Administration Section of the Purchasing Division
"State” is soliciting Expression(s) of Interest (EOJ} for the West Virginia
Department of Environmental Protection (WVDEP), Office of Abandoned Mine
Lands & Reclamation (AML), from qualified firms to provide
architecturaliengineering setvices as defined in section two (2) and three (3) and
construction monitoring services during the construction phase of the project as
defined by the Scope of Work. Construction Inspection by the firm will be at the
option of WVDEP/AML.

Project:
The mission or purpose of the project described in sections 2 & 3 is to provide
design services for the following:

Delbarton (Dardi) Portals

Construct channels and/or underdrains to address any on-site drainage
concerns. :

Dewater Impoundments
Construct wet seals at draining portals.
Construct Bat Gate structures.

Re-grade, condition, and re-vegetate all areas disturbed during construction:

Format:

All responses should be submitted in a loose-leaf, three ring binder. The
response should be presented in concise format which defines the corporation
history and the experience, qualifications, and performance data of the firm's
staff as requested by the AML Consultant Qualification Questionnaire (CQQ)
Attachment “B” and the AML and Related Project Experience Matrix (RPEM)..
Attachment “C".



1.4

1.5

1.6

Electronic copies of the above referenced documents Attachment “B” and

~ Attachment “C” are available online for registered vendors at:

http:/lwww state. wv.us/admin/purchase/newbul.h{m.

inquiries: :
Additional information inquirles regarding this EOI must be submitted in writing to
the State Buyer with the exception of questions regarding proposal submission,
which may be oral.  The deadline for written inquiries is identified in the
Schedule of Events, Section 1.16. All inquiries of specification clarification must
be addressed to:

Chuck Bowman, Buyer

Purchasing Division

P.0O. Box 50130

Charleston, WV 25305-0130

Fax: (304) 558-4115

Email: charles.a.bowmanjr@wv.gov

The firm, or anyone on the firm’s behalf, is not permitted to make any
contact whatsoever with any member of the evaluation committee. Violation
may result in rejection of the EOIL. The State Buyer named above is the sole
contact for any and all inquiries after this EOl has been released.

Vendor Registration:

Firms participating in this process should complete and file a Vendor
Registration and Disclosure Statement (Form WV-1) and remit the registration
fee. Firm is not required to be a registered vendor in order to submit an EOI, but
the successful firm must register and pay the fee prior to the issuance of an
actual contract,

Oral Statements and Commitments:

Firm must clearly understand that any verbal representations made or assumed
to be made during any oral discussions held between firm’s representatives and
any State personnet are not binding. Only the information issued in writing and
added to the Expression of Interest specifications file by an official written
addendum is binding.



1.7

1.8

1.9

Economy of Preparation:

EOVs should be prepared simply and economically, providing a straightforward,
concise description of firm's abilities to satisfy the requirements of the EOL
Emphasis should be placed on completeness and clarity of content. Example
projects referred to in a firm's EOI's submittal should address projects that are
similar In scope to that of the EOl. Firms must complete the CQQ and RPEM
as included in Section 4.2 of this EOL. (Proposals must be ho more than
100 pages).

Labeling of the Sections: The response sections should be labeled for ease of
evaluation.

Submission:

1.8.1  State law requires that the original expression shall be submitted to the
Purchasing Division. All copies to the Purchasing Division must be submitted
prior to the date and time stipulated as the opening date. All expressions will be
date and time stamped on the Purchasing Division official time clock to verify
time and date of receipt. '

1.9.2 Firms mailing expressions should allow sufficient time for mail delivery to
ensure timely arrival. The Purchasing Division CANNOT waive or excuse late
receipt of an expression which is delayed and late for any reason according West
Virginia State Code §5A-3-11. Any EOI received after the bid opening time and
date will be immediately disqualified in accordance with State law and the
Legislative Rule 148-CSR-1. t

Submit:
One original plus one convenience copy and one copy on CD to:

Purchasing Division

20192 Washington Sfreet, East
P.O. Box 50130

Charleston, WV 25305-0130

The outside of the envelope or package(s) should be clearly marked:
Buyer: ' CB-23
Reg #: DEP14524
Opening Date: 01/14/2009
Opening Time:  1:30 PM



1.10

1.1

1.12

1.13

1.14

1.15

Rejection of Expressions:

The State shall select the best value solution according to §5G-1-3 of the West
Virginia State Code. However, the State reserves the right to accept or reject
any or all expressions and to reserve the right to withdraw this Expression of
Interest at any time and for any reason. Submission of, or receipt by the State of
Expressions confers no rights upon the firm nor obligates the State in any
manner.

Incurring Costs: _

The State and any of its employees or officers shall not be held liable for any
expenses incurred by any firm responding to this EOI for expenses to prepare,
deliver, or to attend the short-list interviews.

Addenda:
If it becomes necessaty to revise any part of this EOI, an official written
addendum will be issued by the State to ail potential firms of record.

Iindependent Price Determination:

A contract will not be considered for award if the negotiated price was not arrived
at independently without collusion, consultation, communication, or agreement as
to any matter relating to prices with any competitor.

Price Quotations: No “price” or “fee” quotation is requested or permitted in the
response.

Puhlic Record:

1.18.1 Submissions are Public Record.

All documents submitted to the State Purchasing Division related to purchase
orders/coniracts are considered public records, All EOI's submiited by firms shall
become public information and are available for Inspection during normal official
business hours in the Purchasing Division Records and Distribution center after
the expressions have been opened.

1.15.2 Written Release of Information.

All public information may be released with or without a Freedom of Information
request, however, only a written request will be acted upon with duplication fees
paid in advance. Duplication fees shall apply to all requests for copies of any
document. Currently the fees are $0.50/page, or a minimum of $10.00 per
request, whichever is greater.



1.156.3 Risk of Disclosure.

The only exemptions to disclosure of information are listed in West Virginia Code
§20B-1-4. Primarily, only trade secrets as submitied by a firm are the only
exemption to public disclosure. The submission of any information to the State
by a firm puts the risk of disclosure on the firm. The submission of any
information to the State by a vendor puts the risk of disclosure on the vendor.
The State does not guarantee non-disciosure of any information to the public.

1.16 Schedule of Events:
Release of EOL..........coovivvneeieeerins 12/12/2009
EO! Opening Date................ccoe........ 01/14/2009
1.17 WMandatory Pre-bid Conference:
Not applicable
1.18 Bond Requirements:
Not applicable
1.1¢ Purchasing Affidavit:
West Virginia State Code §5A-3-10a (3) (d) requires that all firms submit an
Affidavit regarding any debt owed to the State and licensing and confidentiality
certifications. The Affidavit must be signed and submitted prior to award. It is
preferred that the Affidavit be submitted with the EOL.
PART 2 OPERATING ENVIRONMENT
2.1  Location: |
Directions to Delbarton (Dardi) Portals
The project area is located near the town of Delbarion, in Mingo county.
Take county route 65-5, Rockhouse Fork, towards Ragland. The site will be
located approximately ‘/z mile from turnoff on the left.
lLacation Map is attached (Attachment A1).
2.2 Background: |

Firms are to be licensed Architectural/Engineering Firms (A/E) and shouid be
familiar with, and have a successful frack record of design of similar projects.
The anticipated contract will be for “full-service” A/E design. Aspects of the
design are to include, but not be limited to, Civil, Structural, Geological and
Hydrological.



—

The successful A/E will be responsible for Design of the following:

Delbarton (Dardi) Portals:

The site is comprised of open and collapsed draining portals and two
impoundments.

Two open portals exist behind the home of Charles Dardi and one open portal is
located near another residence. Portal #1 is 10’ x 2', Portal #3 is 20’ x &', and
portal #8 is 15" x 5’ (see map for locations). These openings are easily accessible
by old roads and well traveled foot trails. The area is highly visited due to the
cemetery and ATV access road located between the two homes. The portals
should be sealed to prevent people from entering the mines and being injured or
killed. Two other partially collapsed portals are located near the home of Charles
Dardi and a local cemetery. These openings are easily accessible by well
traveled foot trails and should be properly sealed to prevent unauthorized entry in
the mines. There are another five collapsed portals in and around these open
and partially collapsed portals, which should be properly sealed.

The dangetous impoundments are located behind Charles Dardi residence and
upstream of the cemetery behind another residence and across from a
residentlal area. These DI's are recognizable as partially collapsed portals
emitting flows of iron taden water. Iron stains on the surrounding vegetation and
bank are indications there have been periods of very high flow. Natural clogging
and damming action inevitably lead to water retention and higher pressures that
could result in a mine blowout that would have a strong negative impact to the
area residents. These DI's should be dewatered and proper drainage controls
constructed to eliminate any potential for sudden uncontrolled water releases.

Preliminary design documents will be due 60 days from the issuance of the
Purchase Order.

PART 3 PROCUREMENT SPECIFICATIONS

3.1 General Requirements:
Firm must submit a completed CQQ (Attachment “B") and RPEM (Attachment
“C") as per Section 4.2



3.2

3.3

34

Project Description:

Scope of Work — Dunloup Creek Complex:

Construct channels and/or under drains to address any on-site drainage
concerns.

Dewater impoundments.

Construct wet seals at draining portals.

Constiruct Bat Gate structures.

Re-grade, condition, and re-vegetate all areas disturbed during construction.
Special Terms and Conditions:

3.3.1 Bid and Performance Bonds: Not Applicable

3.3.2 Insurance Requirements: $1,000,000 Professional Liability with the
WVDEP listed as additional insured. # DEP14524 must be listed on Insurance
Certificate. -
3.3.3 License Requirements: Workers Compensation Certificate upon award.:
General Terms and Conditions:

By signing and submitting the EOY, the successful firm agrees to be bound by all
the terms contained in Section Three (3) of this EOL.

-3.4.1 Conflict of Interest.

Firm affirms that it, its officers or members or employees presently have no
interest and shall not acquire any interest, direct or indirect which would conflict
or compromise in any manner or degree with the performance or its services
hereunder. The firm further covenants that in the performance of the contract,
the firm shall periodically inquire of its officers, members and employees
concerning such interests. Any such interests discovered shall be promptiy
presented in detail to the Agency.

3.4.2 Prohibition Against Gratuities: .

Firm warrants that it has not employed any company or person other than a bona
fide employee working solely for the firm or a company regularly employed as its
marketing agent to solicit or secure the contract and that it has not paid or agreed
to pay any company or person any fee, commission, percentage, brokerage fee,
gifts or any other consideration contingent upon or resulting from the award of



the contract. For breach or violation of this warranty, the State shall have the
right to annul this contract without liabllity at its discretion, and/or to pursue any
other remedies available under this contract or by law.

3.4.3 Certifications Related to Lobbying:

Firm certifies that no federal appropriated funds have been paid or will be paid,
by or on behalf of the company or an employee thereof, to any person for
purposes of influencing or attempting to influence an officer or employee of any
Federal entity, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Fedsral
loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any Federal contract, grant,
loan, or cooperative agreement. '

If any funds other than federally appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee or any agency, a Member of Congress, an officer or employes of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the firm shall complete
and submit a disclosure form to report the lobbying.

Firm agrees that this language of certification shali be included in the award
documents for all sub-awards at all tiers {including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all sub
recipients shall certify and disclose accordingly. This certification is a material
representation of fact upon which reliance was placed when this contract was
made and entered into.

3.4.4 Vendor Relationship:

The relationship of the firm to the State shall be that of an independent contractor
and no principal-agent relationship or employer-employee relationship is
contemplated or created by the parties to this contract. The firm as an
independent contractor is solely liable for the acts and omissions of its
employees and agents.

Firm shall be responsible for selecting, supervising and compensating all
individuals employed pursuant to the terms of this EOI and resulting contract.
Neither the firm nor any employees or contractors of the firm shall be deemed to
be employees of the State for any purposes whatsoever.

The Firm shall be exclusively responsible for payment of employees and
contractors for all wages and salaries, taxes, withholding payments, penalties,
fees, fringe benefits, professional liability insurance premiums, contributions to



insurance and pension or other deferred compensation plans, including but not
limited to Workers' Compensation and Social Security obligations, and licensing
fees, etc. and the filing of all necessary documents, forms and returns pertinent
to all of the foregoing.

The Firm shall hold harmless the State, and shall provide the Staie and Agency
with a defense against all claims including but not limited to the foregoing
payments, withholdings, contributions, taxes, social security taxes and employer
income tax returns. :

The fitm shall not assign, convey, transfer or delegate any of its responsibilities
and obligations under this contract to any person, corporation, partnership,
association or entity without expressed written consent of the Agency.

3.4.5 Indemnification: _

The firm agrees to indemnify, defend and hold harmless the State and the
Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person or firm performing or
supplying services, materlals or supplies in connection with the performance of
the contract; (2) Any claims or losses resulting to any person or entity injured or
damaged by the firm, its officers, employees, or subcontractors by the
publication, translation, reproduction, delivery, performance, use or disposition of
any data used under the contract in & manner not authorized by the contract, or
by Federal or State statutes or regulations; (3) Any failure of the firm, its officers,
employees or subcontractors to observe State and Federal laws, including but
not limited to labor and wage laws.

3.4.6 Contract Provisions:

After the most qualified firm is identified, and fee negotiations are concluded, a
formal contract document will be executed between the State and the firm. The
order of precedence is the contract, the EOI and the firm's response to the EOI.

3.4.7 Governing Law:

This contract shall be governed by the laws of the State of West Virginia. The
firm further agrees to comply with the Civil Rights Act of 1964 and all other
applicable laws (Federal, State or Local Government) regulations.

3.4.8 Compliance with Laws and Regulations:

The firm shall procure all necessary permits and licenses to comply with all
applicable laws, Federal, State or municipal, along with all regulations, and
ordinances of any regulating body.

The firm shali pay any applicable sales, use, or personal properly taxes arising
out of this contract and the transactions contemplated thereby. Any other faxes
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levied upon this contract, the transaction, or the equipment, or services delivered
pursuant here to shall be borne by the contractor. it is clearly understood that
the State of West Virginia is exempt from any taxes regarding performance of the
scope of work of this contract. '

3.4.9 Subcontracts/Joint Ventures:

The State will consider the firm to be the sole point of contact with regard to all
contractual matters. The firm may, with the prior written consent of the State,
enter into written subcontracts for performance of work under this contract;
however, the firm is totally responsible for payment of all subcontractors.

3.4.10 Term of Contract:

This contract will be effective (date set upon award) and shall extend until the
scope of work is complete or for one (1) consecutive twelve (12) month period.
The contact may be renewed upon mutual consent for two (2) consecutive years
one (1) year periods or until such reasonable time as may be necessary to obtain
a new contract or to complete work. '

3.4.11 Non-Appropriation of Funds:

If the Agency is not allotted funds in any succeeding fiscal year for the continued
use of the service covered by this contract by the West Virginia Legistature, the
Agency may terminate the contract at the end of the affected current fiscal period
without further charge or penaity. The Agency shall give the firm written notice of
such non-allocation of funds as soon as possible after the Agency receives
notice. No penalty shall accrue to the Agency in the event this provision is
exercised.

3.4.12 Contract Termination;

The State may terminate any contract resulting from this EOI immediately at any
time the firm fails to carry out its responsibilities or to make substantial progress
under the terms of this EOl and resulting contract. The State shall provide the
firm with advance notice of performance conditions, which are endangering the
contract's continuation. If after such notice the firm fails to remedy the conditions
contained in the notice, within the time contained in the notice, the State shall
issue the firm an order to cease and desist ali work immediately.

The State shall be obligated only for services rendered and accepted prior to the
date of the notice of termination. The contract may aiso be terminated upon
mutual agreement of the parties with thirty (30) days prior notice.

3.4.13 Changes: :

If changes to the original contract become necessary, a formal contract change
order will be required. Prior to any work being performed, the change must be
negotiated and approved by the State, the Agency and the firm. An approved
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contract change order is defined as one approved by the Purchasing Division
and approved as to form by the West Virginia Attorney General's Office prior to
the effective date of such amendment. NO CHANGE SHALL BE
IMPLEMENTED BY THE FIRM UNTIL THE FIRM RECEIVES AN APPROVED
WRITTEN CHANGE ORDER.

3.4.14 Invoices, Progress Payments, & Relainage:
The Firm shall submit invoices, in arrears, to the Agency at the address on the
face of the purchase order labeled “Invoice To" pursuant to the terms of the

contract. Progress payments may be made at the option of the Agency based on-

percentage of work completed if so defined in the final contract. Any provision
for pragress payments must also include language for a minimum 10% retainage
until the final deliverable is accepted. A

If progress payments are permitted, firm is required to identify points in the work
plan at which compensation would be appropriate. Progress reports must be
submitted to Agency with the invoice detailing progress completed or any
deliverables identified. Payment will be made only upon approval of acceptable
progress or deliverables as documented in the firm's report. Invoices may not be
submitted more than once monthly and State law forbids payment of invoices
prior to receipt of services.

The firm will invoice for completed work on an approved WVDEP form. If the
purchase order has more than one project, a separate invoice must be provided
for each profect.

3.4.15 Liquidated Damages.

According to West Virginia State Code §5A-3-4(8), firm agrees that liquidated
damages shall be imposed at the rate of _N/A __per workday, for failure to
provide deliverables at the agreed upon date identified in the final contract. This
clause shall in no way be considered exclusive and shall not limit the State or
Agency's right to pursue to any other additional remedy to which the State or
Agency may have legal cause for action including further damages against the
firm.

3.4.16 Record Retention {Access & Confidentiality).

Firm shall comply with all applicable Federal and State of West Virginia rules and
reguiations, and requirements governing the maintenance of documentation to
verify any cost of services or commodities rendered under this contract by the
firm. The firm shall maintain such records a minimum of five (5) years and make
available all records to Agency personnel at firm's location during normal
business hours upon written request by Agency within 10 days after receipt of the
request.

Firm shall have access to private and confidential data maintained by Agency to
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the extent required for firm to carry out the duties and responsibilities defined in
this contract. Firm agrees to maintain confidentiality and security of the data
made available and shall indemnify and hold harmless the State and Agency
against any and all claims brought by any party attributed to actions of breach of
confidentiality by the firm, subcontractors, or individuals permltted access by the

firm.

PART 4

EVALUATION & AWARD

4.1 Evaluation and Award Process:

a)

Expressions of Interast will be evaluated and awarded in accordance with
§65G-1-3 “Contracts for architectural and engineering services;
selection process where total project costs are estimated to cost two
hundred fifty thousand dollars or more.”

“In the procurement of architectural and engineering services for projects
estimated to cost two hundred and fifty thousand dollars or more the
director of purchasing shall encourage such firms engaged in the lawful
practice of the profession to submit an expression of interest; which shall
include a statement of -qualifications, and performance data and may
include anticipated concepts and proposed methods of approach to the
project. All such jobs shall be announced by public notice published as a
Class |l legal advertisement in compliance with the provisions of article
three [§569-3-1et seq.] A committee comprised of three to five
representatives of the agency initiating the request shall evaluate the
statements of qualifications and performance data and other material

submitted by the Interested firms and select three firms which in their .
opinion are the best qualified fo perform the desired service. Interviews

with each firm selected shall be conducted and the committee shall
conduct discussions regarding anticipated concepts and the proposed
methods of approach to the assignment. The committee shall then rank in
order of preference no less than three professionai firms deemed to be the
most highly qualified to provide the services required, and shall
commence scope of service and price negotlatlons with the highest
qualified professional firm for architectural or engineering services or both.
Should the agency be unable to negotiate a satisfactory contract with the
proféssional firm consi_dered o be the most qualified, at a fee determined
to be fair and reasonable, price negotiations with the firm of second.choice
shall commence. Failing accord with the second most qualified
professional firm, the committee shall undertake price negotiations. with
the third most qualified professional firm. Should the agency be unable {o
negotiate a satisfactory contract with any of the selected professional
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4.2

4.3

14

firms, it shall select additionai professional firms in order of their
competence and qualifications and it shall continue negotiations in
accordance with this section untii an agreement is reached.”

b) The evaluation criteria and assigned point values are as follows:

. WV Registered Professional Engineers (Civil or Mining)

In the Primary Office:

20 points
. Reclamation Engineering design experience of the Primary
Office’s WVRPE as it relates to the specific project problem
Areas:
25 points .
. Available WV-AML Design Teams within the Primary office |
(A Design team should consist of one Project Engineer (Civil
or Mining), one CAD person and availability of other support
personne! a required by the particular project):
20 points
. The Oral Interview (See Section 4.3 of this EOI):
35 points

(a) AML Consultant Qualification Questionnaire (CQQ) must be completed to be
eligible (See Attachment “B”).

(b) AML and Related Project Experience Matrix (RPEM) must also be completed
to be eligible (See Attachment “C").

Interviews as stated in 4.1 "Evaluation and Award Process” will be conducted
with the three firms selected as the most qualified by the WVDEP Selection
Committee. The Committee will schedule the interviews. L '

The format for the interviews will be a 15-30 minute PowerPoint preséntation
congisting, at a minimum, of the following:

Corporate/personnel experience as it relates to the project or projects
Proposed project management plan

Key personnel available for the proposed work

Proposed subcontractors (mapping, geotechnical, etc.)

Product quality control '

Project cost control

e 2 & 2 & O
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