State of West Virginia RequeSt for
Department of Administration Quotation
Purchasing Division
2019 Washington Street East
Post Office Box 50130
. = Charleston, WV 25305-0130 CHUCK BOWMAN
\é\ 304-5K8-2157
RFQ COPY ;

TYPE NAME/ADDRESS HERE

ENVIRONMENTAL PROTECTION
DEPARTMENT OF
OFFICE OF AML&R
601 57TH STREET SE
CHARLESTON, WV

25304 306-926-0499

EAGLE EXCAVATION, INC.
P.O. BOX 218
KENNA, WV 25248

11/06/2008
BID OPENING DATE: 01/07/2009 BID OPENING TIME 01:30PM
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0001 JB 962-73 . )
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RECLAMATION:| RESTORATION OF LAND & OTHER PROPERTIES

THE WEST VIRGINIA PURCHASING DIVISION,| FOR THE AGENCY,
THE WEST VIRGINIA DEPT|. OF ENVIRONMENTAL PROTECTION,
IS SOLICITING BIDS FROM QUALIFIED CONTRACTORS FOR A
CONTRACT TO PROVIDE AL[L LABOR AND MATERIALS FOR THE
RECLAMATION |OF 4-|ACRE |JABANDONED MINE PROJECT KNOWN AS
THE "DRY BRANCH A™ PROUJECT LOCATED NEAR DRY BRANCH,
(KANAWHA . CO.D WEST VIRGINIA.

A MANDATORY ON SITE PREBID CONFERENCE [SHALL BE HELD ON
12705708 @ 10:00 [AM. |FAILURE TO ATTEND THE PREBID
CONFERENCE WILL RESULT| IN BID DISQUALIFICATION. ALSO,
PREBIDS WILL| INVOLVE EXTENSIVE FOOT TRAVEL OVER
DIFFICULT TERRAIN| AND/|OR DURING INCLEMENT WEATHER

DIRECTIONS T0O PREBID:

FROM CHARLESTON, [TAKE [INTERSTATE 64 EAST TO THE
CHELYAN EXIT|. IN CHELIYAN, TAKE STATE ROUTE 61 SOUTH
APPROXIMATEL)Y 0.8/ MILE[S AND TURN RIGHT| ON CABIN CREEK
ROAD. TRAVEL 1.9 MILES AND TURN LEFT |[ON DRY BRANCH
ROAD. TRAVELL DRY| BRANCH 1 MILE TO THE| SITE ON THE
LEFT.
PLANS AND SPECIFICATIONS MAY BE OBTAINED FROM WVDEP,
OFFICE AML&R|, 601 57TH ST., SE, CHARLE|STON, WV 25304
PH. 304-926-0485 UPON PAYMENT OF $10.0/0 NON-REFUNDABLE
FEE. PAYMENT MUS[T BE MADE BY CHECK OR| MONEY ORDER.

NO CASH WILL{ BE ACCEPTED.

EXHIBIT 5

SIGNATURE/}/I mlée Q ﬁ'T/)‘ﬂé/;/mA‘_ “TTELEPHONE 372‘ ‘5‘3778 / . 17 -0

TTLE PRESINENT EN S5~ PBA TE5R ADDRESS CHANGES TO BE NOTED ABOVE
" WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee. ,

5. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
all rights and duties under the Contract, including without limitation the validity of this Purchase
Order/Contract.

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendor/contractor files for bankrupicy protection, this Contract may be
deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Atiorney General, and available online at the Purchasing Division's web site
(hitp://www.state.wv.us/admin/purchase/vrc/hipaa.htm) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor. :

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: if this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act’), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcoho! and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The confractor and its subcontractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: Items offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form.
4. Unit prices shall prevail in case of discrepancy.

5. All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the
quotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130,
Charleston, WV 25305-0130 ,

Rev. 7/01/08
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RFQ COPY :
TYPE NAME/ADDRESS HERE ENVIRONMENTAL PROTECTION
DEPARTMENT OF
OFFICE OF AML&R
601 57TH STREET SE
CHARLESTON, WV
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P.O.BOX 218
KENNA, WV 25248

11/06/2008
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WEST VIRGINIA CODE 21-1D-5 PROVIDES THAT: ANY SOLICI-
TATION FOR Al PUBL|IC IMPROVEMENT CONSTRUCTION CONTRACT
REQUIRES EACH VENDOR THAT SUBMITS A BID FOR THE WORK
TO SUBMIT AT| THE [SAME [TIME AN AFFIDAVIT OF COMPLIANCE
WITH THE BID|. THE ENCLOSED PURCHASING AFFIDAVIT MUST
BE SIGNED AND SUBMITTED WITH THE BID AS EVIDENCE OF
THE VENDOR'S| COMPLIANCE WITH THE PROVISIONS OF ARTICLE
1D, CHAPTER |21 OF} THE WEST VIRGINIA CODE. FAILURE TO
SUBMIT THE S|IGNED, PURCHASING AFFIDAVIT| WITH THE BID
SHALL RESULT| IN DISQUALIFICATION OF SUCH BID.

NOTICE TO PROCEED;: THIS CONTRACT IS TO0 BE PERFORMED
WITHIN 365 CALENDAR DAYS AFTER THE NOTICE TO PROCEED
IS RECEIVED.| UNLESS OTHERWISE SPECIFIED, THE FULLY
EXECUTED PURICHASE| ORDER WILL BE CONSIDERED NQTICE TO
PROCEED.

RIGHT TGO CANCEL THIS CONTRACT IMMEDIATELY UPON WRITTEN
NOTICE TO THE VENDOR IF THE MATERIALS OR WORKMANSHIP
SUPPLIED ARE| OF AN INFERIOR QUALITY OR| DO NOT CONFORM
WITH THE SPECIFICATIONS OF THE BID AND| CONTRACT
HEREIN. '

CANCELLATION: THE DIRECTOR OF PURCHASING RESERVES THE
H

WAGE RATES: [THE CONTRACTOR OR SUBCONTRACTOR SHALL PAY
THE HIGHER OF THEj U.S.| DEPARTMENT OF LABOR MINIMUM WAGE
RATES AS ESTABLISHED FIOR KANAWHA COUNT]Y, PURSUANT

TO WEST VIRGINIA [CODE 21-5A, ET,SEQ.
(PREVAILING WAGE RATES| APPLY TO THIS PROJECT.)

ARBITRATION:[ ANY REFERENCES MADE TO ARBITRATION OR
INTEREST FOR| PAYMENTS [DUE (EXCEPT FOR |ANY INTEREST
REQUIRED BY |STATE| LAW)| CONTAINED IN THIS CONTRACT
DR IN ANY AMERICAN INSITITUTE OF ARCHITECTS DOCUMENTS
PERTAINING T[O THIS CONTRACT ARE HEREBY| DELETED.

SIGNATURE ‘ ﬂ'ﬂ M) Q ;F* 2
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State of West Virginia Request for BRONUNBER SERCE
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BID OPENING DA

01/07/2009 BID OPENING TIME 01:30PM

WORKERS" COMPENSATION: VENDOR IS REQUIRED TO PROVIDE
A CERTIFICATE FROM WORKERS' COMPENSATIDN IF SUCCESSFUL.

ALL OF THE ITEMS [CHECKED BELOW WILL BE| A REQUIREMENT
DF THIS CONTRRACT:

(XX) INSURANCE: SUCCES|SFUL VENDOR SHAL|L FURNISH PROOF
OF COMMERCIAL GENERAL [LIABILITY INSURANCE PRIOR TO
ISSUANCE OF [CONTRACT. | UNLESS OTHERWISE SPECIFIED IN
THE BID DOCUMENTS|, THE| MINIMUM AMOUNT [OF INSURANCE
COVERAGE REQUIRED| IS $250,000. :

( ) BUILDERS RISK INSURANCE: SUCCESSFUL VENDOR SHALL
FURNISH PROOF OF BUILDERS RISK - ALL RISK INSURANCE 1IN
AN AMOUNT EQUAL TO 100p OF THE AMOUNT OF THE CONTRACT.

(XX) BONDS: | FIVE| PERCENT (5%) OF THE |TOTAL AMOUNT OF
THE BID PAYABLE T|0 THE| STATE OF WEST VIIRGINIA,SHALL BE
SUBMITTED WI[TH EACH BID AS A BID BOND.] THE SUCCESSFUL
BIDDER SHALL| ALSO| FURNISH A PERFORMANCE BOND AND LABOR/
MATERIAL BOND FOR| 100% OF THE AMOUNT OF THE CONTRACT.
BONDS MAY BE| PROVJIDED (IN THE FORM OF A CERTIFIED CHECK
IRREVOCABLE [LETTER OF [CREDIT, OR BOND [FURNISHED BY A
SOLVENT SURE[TY COMPANY} AUTHORIZED TO D0 BUSINESS IN THE
STATE OF WEST VIRGINIAl. A LETTER OF CREDIT SUBMITTED
IN LIEU OF A BOND| WILL{ ONLY BE ALLOWED| FOR PROJECTS
UNDER $100,000. [PERSONAL OR BUSINESS [CHECKS ARE NOT
ACCEPTABLE IN LIEU OF {THE 5% BID BOND,| PERFORMANCE
BOND, OR LABOR/MATERIAL BOND.

( ) MAINTENANCE BOND:] A TWO (2) YEAR| MAINTENANCE
BOND COVERING THE| ROOF{ING SYSTEM WILL BE A REQUIREMENT
OF THE SUCCE|SSFUL| VENDOR.

TTELEPHONE

' - phicin 3704378 I /0759

‘ RESIDELT FEIN 55-PDLD D 55 ADDRESS CHANGES TO BE NOTED ABOVE
" WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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State of West Virginia
Department of Administration
Purchasing Division

Post Office Box 50130
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KENNA, WV 25248
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State of West Virginia Request for
Depariment of Administration Quotation
Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130

304-558-21567

RFQ COPY
TYPE NAME/ADDRESS HERE ENVIRONMENTAL PROTECTION
DEPARTMENT OF
OFFICE OF AML&R
601 57TH STREET SE
CHARLESTON, WV
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EAGLE EXCAVATION, INC.
PO.BOX 218
KENNA, WV 25248

11/06/2008
BID OPENING DATE: 01/07/2009 BID OPENING TIME _ 01:30PH

PURCHASING DIVISION PURSUANT TO SUBSECTION 2 BELOW,
NO CONTRACTOR| MAY USE OR SUPPLY STEEL PRODUCTS FOR
A STATE |[CONTRACT PROJECT OTHER THAN THOSE STEEL
PRODUCTS| MADE| IN THE UNITED STATES|. AS USED IN
THIS CONTRACT],

A. “STATE CONTRACT PROJECT™ MEANS| ANY ERECTION OR
CONS[TRUCT|ION OF, OR ANY ADDITION TO, ALTERATION
OF OR OTHER IMPROVEMENT TO ANY| BUILDING OR
STRUICTURE|, INCILUDING, BUT NOT |LIMITED TO, ROADS
OR HIIGHWA[YS, OR THE INSTALLATION OF ANY HEATING
OR COOLING OR |VENTILATING PLANTS OR OTHER
EQUIPMENT(, OR [THE SUPPLY OF AND MATERIALS FOR
SUCH| PROJECTS,| PURSUANT TO A CONTRACT WITH THE
STATE OF WEST |VIRGINIA FOR WHICH BIDS WERE
SOLIICITED, ON OR AFTER JUNE 6, }2001.

B. "“STEEL PRODUCTS™ MEANS PRODUCT|S ROLLED, FORMED
SHAPED, DRAWN,| EXTRUDED, FORGED, CAST,
FABRIICATED OR [OTHERWISE SIMILARLY PROCESSED, OR
PROCESSED BY Al COMBINATION OF {TWO OR MORE OF
SUCH| OPERATIONS, FROM STEEL MADE BY THE OPEN
HEARTH, BIASIC [OXYGEN, ELECTRIC| FURNACE,
BESSEMER DR OTHER STEEL MAKING| PROCESS.

C. MUNITED S[TATES"™ MEANS THE UNITED STATES OF
AMERIICA AND INCLUDES ALL TERRI|TORY, CONTINENTAL
DR INSULAR, SUBJECT TO THE JUR|JISDICTION OF THE
UNITED STATES.

2. THE DIRECTUR OF THE PURCHASING DEPARTMENT MAY, IN
WRITING, AUTHORIZE THE USE OF FORE[IGN STEEL
PRODUCTS] IF:

A. THE [COST |FOR EJACH CONTRACT ITEM USED DOES NOT
EXCEED ONE TENTH OF ONE PERCENT (.1%) OF THE

SIGNATURE mh&% ﬁ q:-w/ﬁ/{/} N TELEPHONE 8 7/2— 43 78 DATE / _ 77 ~0 (?

TITLE FEIN

PRESINELT 5.5 -D27 5R . ADDRESS CHANGES TO BE NOTED ABOVE
" WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

EAGLE EXCAVATION, INC.
P.O. BOX 218
KENNA, WV 25248

Request for
Quotation

DEP14486

- o ADDHESS CORRESPONDENCE TO ATTENTION OF & e

CHUCK BOWMAN
306-558-2157

DEPARTMENT OF

OFFICE OF AML&R

601 57TH STREET SE

CHARLESTON, WV
25304

ENVIRONMENTAL PROTECTION

304~-926-0499

11/06/2008

OPENING TIME 01

:30PM

BID OPENING DATE

TOTAL CON[TRACT|
HUNDRED DDLLAR
GREATER. ,
COST| IS THE VA
DEL INERED

THE
DETE
NOT
QUAN
AVAI

DIRECTOR O
RMINE
PRODU
TITY
LABLE

CED I
TO M

5. A CONTRACTOR WHO U
OF THIS [SECTIDN MA
PURSUANT| TO W. VA.

10/01/0

REV. 1

EXHIBIT 7

DOMESTIC ALU
PROJECTS

MINUM, GLA

S ($2,500.00),
FOR THE PURPOSES OF THIS SECTION,
LUE OF THE STEEL
TO THE PROJECT OR,

F THE PURCHASING
S THAT SPECIFIED STEE
N THE UNITED STATES IN SUFFICIENT
OR OTHERWISE ARE NOT
EET CONTRACT REQ

SES STEEL PRODUCTS IN VIOLATION
Y BE SUBJECT TO

SS & STEEL IN PU

COST OR TWO THO

USAND" FIVE
WHICHEVER IS

THE
PRODUCT AS

DIVISION

L MATERIALS ARE
REASONABLY
UIREMENTS.

CIVIL PENALTIES

CODE SECTION bA-3-56.

BLIC WORKS

IN ACCORDANCE WITH WEST VIRGINIA CODE

EVERY CONTRACT FOR CONSTRUCTION, RECON
ALTERATION, REPAIR, IMPROVEMENT OR MAI
PUBLIC WORKS!, WHERE THE COST IS MORE T
IN THE CASE [OF STEEL ONLY, WHERE THE C
MORE THAN $5/0,000] OR WHERE MORE THAN 1
STEEL ARE REJQUIREPD, THE STATE WILL ACC
GLASS, OR STEEL PRODUCTS PRODUCED IN T
IN ADDITION,| ITEMS OF MACHINERY OR EQU

DOMESTIC ALUMINUM, GLASS OR STEEL, UNL

FOR USE AT THE SITE OF| PUBLIC WORKS SHALL BE MADE OF

5-19-1 ET.,SEQ.,
STRUCTION,
NTENANCE OF

HAN $50,000 AND,
0ST OF STEEL IS
0,000 POUNDS OF
EPT ONLY ALUMINU
HE UNITED STATES.
IPMENT PURCHASED

ESS THE COST OF
SS THAN 10,000

POUNDS OF STEEL ARE USED IN PUBLIC WOR

THE PRODUCT (IS LESS THrN $¢50,000 OR LE
E

KS PROJECTS.

SIGNATURF M P 5 ﬁ d— :

fTE;é;;oNé;i ek
37

DATE

-43728 /-07-09

TITLE

JRESIDENT

FEIN

SS5-D 762255

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia
Department of Administration
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

EAGLE EXCAVATION, INC.
P.O.BOX 218
KENNA, WV 25248

2019 Washington Street East

Request for
Quotation

DEP144846

= ARDRESS:CORRESPONDENCE TO ATTENTION OF=

CHU
304

CK BOWMAN
-558-21587

DEP
OFF
601
CHA

2

ENVIRONMENTAL PROTECTION

ARTMENT OF
ICE OF AML&R
57TH STREET SE
RLESTON, WV
5304

3064-926-0499

11/06/2008

BID OPENING DATE: 01/07/2009

BID

OPENING TIME

01:30PM

FOREIGN MADE| ALUMINUM,
ACCEPTED ONL)Y IF |THE C
TO BE UNREASONABLE. S
20% OR MORE [HIGHER THA
PRODUCTS. IF THE| DOME
PRODUCTS TO [BE SUPPLIE
LABOR SURPLU[S AREA"™, A
DEPARTMENT OF LAB[OR, F
ONLY IF DOMESTIC [PRODU
PRICE THAN THE FOREIGN

IF, PRIOR TO|] THE AWARD
PROVISIONS, [THE SPENDI
DETERMINES THAT THERE

ALUMINUM, GLASS OR STE
THAN THE LOWEST BID FO
OFFICE MAY REQUES|T, IN
REDUCTION IN THE [LOWES
ALL VENDORS MUST |INDIC
SUPPLYING FOREIGN| ALUM

REV. 3/88

EXHIBIT 9

NOTICE FOR I[SSUANCE &
PROJECT ADDENDA.

THE
TO ABIDE BY
CONSTRUCTION

ARCHITECT/ENG|INEER
THE FOLLOW
PROJECT A

1)
AND A LIST OF ALL

THE ARCHITECT/ENG
PART

GLASS OR STEEL
OST OF DOMESTIC
UCH COST IS UNRE
N THE BID PRICE
STIC ALUMINUM, G
D OR PRODUCED IN
S DEFINED BY THE
OREIGN PRODUCTS
CTS ARE 30X OR M

MADE PRODUCTS.

OF A CONTRACT U
NG OFFICER OF TH
EXISTS A BID FOR
EL THAT IS REASO
R DOMESTIC PRODU

WRITING, A REEV
T BID FOR SUCH D
ATE IN THEIR BID
INUM, GLASS OR §

ACKNOWLEDGEMENT

AND/OR AGENCY S
ING SCHEDULE IN
DDENDA FOR STATE

INEER SHALL PREP
IES THAT HAVE PR

PRODUCTS MAY BE
PRODUCTS IS FOUND
ASONABLE IF IT IS
FOR FOREIGN MADE
LASS OR STEEL

A "SUBSTANTIAL
UNITED STATES
MAY BE SUPPLIED
ORE HIGHER IN

NDER THE ABOVE
E SPENDING UNIT
LIKE FOREIGN
NABLE AND LOWER
CTS, THE SPENDING
ALUATION AND
OMESTIC PRODUCTS.
IF THEY ARE
TEEL.

DF CONSTRUCTION

HALL BE REQUIRED
ISSUING
AGENCIES:

ARE THE ADDENDUM
OCURED DRAWINGS

SIGNATURE

WMNowite 39 E

151 A A

“[TELEPHONE

37

~4378

/=759

TITLE

5 5’: V2

JPRESIDENT -

Ded 7.5H

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




Purchasing Division

RFQ COPY
TYPE NAME/ADDRESS HERE

EAGLEEXCAMKHONJNC.

PO.BOX 218
KENNA, WV 25248

State of West Virginia
Department of Administration

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Request for =

T REGNUMBER:

Quotation

DEP14484

CHU
304

CK BOWMAN

~-558-21H7

DEP
OFF
601
CHA

2

ARTMENT OF
ICE OF AML&R
57TH STREET SE
RLESTON, WV
5304

ENVIRONMENTAL PROTECTION

304-926-0499

11/06/2008

BID OPENING DATE

01/07/2009

BID

OPENING TIME

01:30PM

REV.

IAND SPECIFICATION
LIST SHALL BE FOR
PURCHASING D|IVISI
SEND A COPY OF TH
WHICH THE CONTRAC

(2) THE BUYER SH
INTERESTED PARTIE
OPENING DATE|. AN
BUYER WITHIN FOUR
OPENING DATEl.

(3) ALL ADDENDA
BIDDERS AND [SUBMI
THE SAME RULES AN
ORIGINAL BIDDING
ADDENDUM DOCUMENT|
ADDENDUM THAT IS
CHANGING A B[ID OP

11/96

EXHIBIT 10

ADDENDUM ACKNOWLE
I HEREBY ACKNOWLE
ADDENDUMC(CS) |AND H
PROPOSAL, PLANS A

ADDENDUM NO.

S FOR
WARDE
ON.

E ADD
T IS

ALL S
S AND
Y ADD
TEEN

SHOUL
TTED
0 REG
DOCUM
. TH
ISSUE
ENING

DGEME

DGE R
AVE M
ND/OR

THE PROJECT. T
D TO THE BUYER I
THE ARCHITECT/EN
ENDUM TO THE STA
ISSUED.

END THE ADDENDUM
s IF NECESSARY,
ENDUM SHOULD BE
(14) DAYS PRIOR

HE ADDENDUM AND

N THE STATE
GINEER SHALL ALSO
TE AGENCY FOR

TO ALL

EXTEND THE BID
RECEIVED BY THE
TO THE BID

D BE FORMALLY AC
TO THE STATE PUR
ULATIONS THAT AP
ENT SHALL ALSO A
E ONLY EXCEPTION
D FOR THE SOLE P
TIME AND/OR DAT

REQUISITION
NT
ECEIPT OF THE FO

IADE THE NECESSAR
SPECIFICATION,

KNOWLEDGED BY ALL
CHASING DIVISION.
PLY TO THE

PPLY TO AN -

MAY BE FOR AN
URPOSE OF

E .

NO.: .DEPl4484...

LLOWING CHECKED
Y REVISIONS TO MY
ETC.

SIGNATURE L] 5y
#/Vq, ‘e

TELEPHONE

:37cl“£/3’7c>

DATE
0

Yy -o7-038

TITLE

PRESIDENT

S5-6T52 758

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



R

Purchasing Division

FQ COPY

EAGLE EXCAVATION,
PO. BOX 218
KENNA, WV 25248

State of West Virginia
Department of Administration

2019 Washington Street East

Post Office Box 50130
Charleston, WV 25305-0130

TYPE NAME/ADDRESS HERE

INC.

Request for TTPAGE T
Quotation DEP14484 12
--ADDBESS CORBESPONDENCE TOATIENTIGN OF i,
CHUCK BOWMAN
306-558-2157

DEP
1 OFF
601
CHA
2

ENVIRONMENTAL PROTECTION

ARTMENT OF
ICE OF AML&R
57TH STREET SE
RLESTON, WV
5304

304-926-0499

11/06/

2008

BID OPENING DATE:

01/07/2009

BID

OPENING TIME

01:30PM

NO. 1 ..
NO. 2
NO.. 3 .ocousfen
NO. 4 ..

s 0 0 ole o

NO' 5 . o

I UNDERSTAND
ADDENDUM(S)

THAT
MAY B

VENDOR MUST [CLEAR
REPRESENTATION MA
ORAL DISCUSS|ION H
AND ANY STATE PER
INFORMATION |ISSUE
SPECIFICATIONS BY

ENGLE. FHCAY
REV. 11/96

A SIGNED BID! MUST

DEPARTMENT O
PURCHAS|ING D
BUILDING 15

FAIL
E CAU

LY UN
DE OR
ELD B
SONNE

D IN.
AN O

) 524
AT

NOT
BE §

F ADM
IVISI

ATLON . T i .. ...

URE TO CONFIRM T
SE FOR REJECTION

PERSTAND THAT AN
ASSUMED TO BE M
ETWEEN VENDOR'S

L IS NOT BINDING
WRITING AND ADDE
FFICIAL ADDENDUM

] > e e > o 0 o s

ICE
UBMITTED TO:

INISTRATION
ON

HE RECEIPT OF THE
OF BIDS.

Y VERBAL

ADE DURING ANY
REPRESENTATIVES
. ONLY THE

D TO THE

IS BINDING.

SIGNATURE
COMPANY

DATE

SIGNATURE . /I/’M Q ]:/u;

2ty

 TELEPHONE \;

TITLE

WPARESIDENT

FEIN

5507462758

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



State of West Virginia
Department of Administration
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

EAGLE EXCAVATION, INC.
P.O. BOX 218
KENNA, WV 25248

Request for
Quotation

2019 Washington Street East

CHUCK BOWMAN

3046-55K58-2157

ENVIRONMENTAL PROTECTION

-| DEPARTMENT OF

OFFICE OF AML&R
601 B57TH STREET SE
CHARLESTON, WV ‘

25304 . 304-926-0499

11/06/2008

BID OPENING DATE:

01/07/2009

BID

OPENING TIME 01:30PM

PLEASE PROVI
TO CONTACT Y,

PLEASE PRINT
CONCERNING T

e s 0 ¢ s 00 00

2019 WASHINGTON S[TREET, EAST
CHARLESTON, WV 25305-0130
THE BID SHOULD CONTAIN THIS INFORMATIO
THE ENVELOPE| OR THE BID MAY NOT BE CON
SEALED BID
BUYER: CB-23
RFQ. NO.: DEP14484
BID OPENING DATE: 01/07/2009
BID OPENING [TIME: 1:30 PM

DE A
0U RE

OR T
HIS Q

/ME

FAX NUMBER IN CASE IT,
GARDING YOUR BID:

37R-H378

YPE NAME OF PERSON TO
UODTE :

IKE| D, FRESHQUR.

N ON THE FACE OF
SIDERED:

IS NECESSARY

CONTACT

® 0 6 e 2 0 s 0 s 0 0 e oo

SIGNATURE

Moo e, O

TITLE

Aty AA .

DATE

/=270 049

PRESIDE T

A s TE2ATS A

ADDREES CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



DRY BRANCH A
BID SHEET

The bidder agrees to furnish all labor, equipment, and other necessary services for the
reclamation of the Dry Branch A project.

The quantity of work done will be paid at the contract lump sum price bid. Payment of said
lump sum shall constitute full compensation for doing all the work outlined in the specifications
and shown on the plan sheets in a workmanlike and acceptable manner, including the furnishings
of all labor, materials, tools, equipment, supplies, and incidentals necessary to complete the
work. '

4 0o
TOTAL LUMP SUMBID: 3; A
COMPANY: __E AGLE EX/AVATION ZNC-

SIGNATURE: __%Y 2,24'5, éj § ; MJQMA -

DATE: /[-0%7 -9




E
P

OMB #1029-0119
Expiration Date: O1/31/2010

AML CONTRACTOR INFORMATION FORM
You must complete this form for your AML contracting officer to request an AML eligibility
evaluation from the Office of Surface Mining to determine if you are eligible to receive an AML
contract. This eligibility requirement applies to contractors and their sub-contractors and is found

under OSM's regulations at 30 CFR 874.16.

Part A: General Information

Contractor Name: »QALE ExA l/Aﬂl/d/lf LZ;U’CI Tax Payer ID No.: 55-0 764758
Address:___[2,0 , Rloy 248

City: KE pns State: L/ Zip Code: 25 24 2 Phone: QT7A~Y2IDH
Fax No.: 372 4379 E-mail address: p/onvE '

Part B: Legal Structure

() Corporation () Sole Proprietorship () Partnership ()LLC
() Other (please specify)

Part C: Certifying and updating information in the Applicant/Violator System (AVS). Select only
one of the followi% optigps, folloy the instructions for that option, and sign below.

1K zs flov
L_, ) ﬁ d' ‘ , have the express authority to certify that:

(print name) )
| Information on the attached Entity OFT from AVS is accurate, complete, and upto-
date. If you select this option, you must attach an Entity OFT from AVS to this form.
Sign and date below and do not complete Part D.

Part of the information on the attached Entity OFT from AVS is missing or incorrect and
the information in AVS for my company must be updated. If you select this option, you
must attach an Entity OFT from AVS to this form. Use Part D to provide missing or
corrected information. Sign and date below and complete Part D.

Our company currently has no information in AVS. If you select this option, you must
provide all information required in Part D. Sign and date below and complete Part D.

Date / “67-09 Signature M o A ﬁ the ]D LESIDEIN

IMPORTANT!

In order to certify in Part C to the accuracy of existing information in AVS, you must obtain a
copy of your business' Entity OFT. To obtain an Entity OFT, contact the AVS Office, toll-free,
at 800-643-9748 or request it from www.avs.osmre.~ov on the Internet.




Part D.

Contractor Name:

If the current entity and Entity OFT information for your business is incomplete or incorrect in AVS,
or if there is no information in AVS for your business, you must provide all of the following
information as it applies to your business affiliations. Please make as many copies of this page as you
require.

e Every officer (President, Vice President, Secretary, Treasurer, etc.);
o All Directors; _
¢ All persons performing a function similar to a Director;
¢ Every person or business that owns 10% or more of the voting stock in your business;
e " Every partner, if your business is a partnership;
e Every member and manager, if your business is a limited liability company; and
e Any other person(s) who has the ability to determine the manner in which the AML
reclamation project is being conducted.
Name Position/Title
Address Telephone #

% of Ownership Begin Date:
Ending Date: :

Name ' Position/Title
Address Telephone #
% of Ownership Begin Date:
Ending Date:
Name Position/Title .
Address Telephone #
% of Ownership
Begin Date: . Ending Date:
Name Position/Title
Address Telephone #

% of OwnershipBegin Date:
Ending Date:

PAPERWORK REDUCTION STATEMENT

The Paperwork Reduction Act of 1995 (44 U.S.C. 3501) requires us to inform you that: Federal Agencies may not conduct or sponsor, and a person is
pot required to respond to, a collection of information unless it displays a currently valid OMB contml number. This information is necessary for all
successful bidders prior to the distribution of AML funds, and is required to obtain a benefit.

Public reporting burden for this form is estimated to average 45 minutes per response, including time for reviewing instructions, gathering and maintaining
data, and completing and reviewing the form. Direct comments regarding the burden estimate or any other aspect of this form to the Information Collection
Clearance Officer, Office of Surface Mining Reclamation and Enforeement, Room 210 S1B, Constitution Ave., NW, Washington, D.C. 20240,



Agency

REQ.R.O#
s Wy
BID BOND T '
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
of . , as Principal, and
of , » @ corporation organized and existing under the laws of the State of -
with its principal office in the City of , as Surety, are held and firmly bound unto the State

of West Virginia, as Obligee, in the penal sum of (% ) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the
Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for

NOW THEREFORE,

(a) If said bid shall be rejected, or

(b) If said bid shall be accepted and the Principal shall enter info a contract in accordance with the bid or proposal attached
hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. It is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated. -

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive nofice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations
have caused their corporate seals to be affixed hereunto and these presents to be signed by their proper officers, this
day of , 20

Principal Corporate Seal

(Name of Principal).

By

(Must be President or
Vice President)

(Title)

Surety Corporate Seal

(Name of Surety)

Attomey-in-Fact

IMPORTANT - Surety executing bonds must be licensed in West Virginia to transact surety insurance. Raised corporate seals
must be affixed, a power of attorney must be attached.



(A)

©
(D)
&)
(F)
(G)
)
M
()
K)

L)
(M)

)
®
Q
(R)
)

(M

V)
W)

NOTE:

4 -8 &7
FLF fa

BID BOND PREPARATION INSTRUCTIONS S
AGENCY (A)
RFQ/RFP# (B)
Bid Bond

WV State Agency KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,

(Stated on Page 1 “Spending Unit”) (C) of (D) _(E)

Request for Quotation Number (upper  as Principal, and () of (85) ,

right corner of page #1) (H) , a corporation organized and existing under the laws

Your Company Name of the State of M with its principal office in the City of

City, Location of your Company (N , as Surety, are held and firmly bound unto The State

State, Location of your Company of West Virginia, as Obligee, in the penal sum of (K)

Surety Corporate Name ¢ (L) ) for the payment of which, well and truly to be made,

City, Location of Surety we jointly and severally bind ourselves, our heirs, administrators, executors,

State, Location of Surety

State of Surety Incorporation

City of Surety Incorporation
Minimum amount of acceptable bid
bond is 5% of total bid. You may state
“594 of bid” or a specific amount on
this line in words.

Amount of bond in figures

Brief Description of scope of work
Day of the month

Month

Year

Name of Corporation

Raised Corporate Seal of Principal
Signature of President or Vice
President

Title of person signing

Raised Corporate Seal of Surety
Corporate Name of Surety

Signature of Attorney in Fact of the
Surety

Dated, Power of Attorney with Raised
Surety Seal must accompany this bid
bond.

successors and assigns.

The Condition of the above obligation is such that whereas the Principal
has submitted to the Purchasing Section of the Department of Administration
a certain bid or proposal, attached hereto and made a part hereof to enter into a
contract in writing for

(M)

NOW THEREFORE.

(a) If said bid shall be rejected, or

(b) If said bid shall be accepted and the Principal shall enter into a
contract in accordance with the bid or proposal attached hereto and shall furnish
any other bonds and insurance required by the bid or proposal, and shall in all
other respects perform the agreement created by the acceptance of said bid then
this obligation shall be null and void, otherwise this obligation shall remain in full
force and effect. It is expressly uriderstood and agreed that the liability of the
Surety for any and all claims hereunder shall, in no event, exceed the penal
amount of this obligation as herein stated

The Surety for value received, hereby stipulates and agrees that the
obligations of said Surety and its bond shall be in no way impaired or affected by
any extension of time within which the Obligee may accept such bid: and said
Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their
hands and seals, and such of them as are corporations have caused their corporate
seals to be affixed hereto and these presents to be signed by their proper officers,

this___(N) day of 0) ,20__ (P
Principal Corporate Seal (Q)
' ' (Name of Principal)
R) By (S)
(Must be President or
Vice President)
(1)
Title
)
Surety Corporate Seal (A%)
(Name of Surety)
(W)

Attorney-in-Fact
IMPORTANT - Surety executing bonds must be licensed in West Virginia to

transact surety insurance. Raised Corporate Seals must be affixed and a Power of
Attorney must be attached.

REV. 8/2007



RFQ No, DEP14484

SN,

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT: :

West Virginia Code §21-1D-5 provides that: Any solicitation for a public improvement construction contract
shall require each vendor that submits a bid for the work to submit at the same time an affidavit that the vendor
has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. A public improvement construction contract may not be awarded to a vendor who does not
have a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code and who has not submitted that plan to the appropriate contracting authority in timely fashion.
For a vendor who is a subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia
Code may take place before their work on the public improvement is begun.

ANTITRUST:

In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

.

I certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary. of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all riecessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for
the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and is in compliance with the requirements as stated.

Vendor's Name: £ AGLE A YA VATION T )
Authorized Signature: .}/ J/()/é) <9 ?ADWJ Date: / . 7 -0 9

Purchasing Affidavit (Revised 07/01/08)




*¥604150016
|1 EAGLE EXCAVATING INC
PO BOX 218

State of West Virginia

Purchasing Division

KENNA WV 25248

Department of Administration
2019 Washington Street East

Post Office Box 50130
Charleston, WV 25305-0130

304-372-4378
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GENERAL TERMS & CONDITIONS o~
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Confract upon 30 days written notice to the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
all rights and duties under the Contract, including without limitation the wvalidity of this Purchase
Order/Contract.

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, this Contract may be
deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(http://'www.state.wv.us/admin/purchase/vrc/hipaa.htm) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act"), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The contractor and its subcontractors shall provide a sworn statement in writing, under the
penalties of petjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy."

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the
specificalions must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form.
4. Unit prices shall prevail in case of discrepancy.

5. All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the
quotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130,
Charleston, WV 25305-0130

Rev. 7/01/08



Req # DEP 14484

Dry Branch A

Addendum #1

o Below is the SPLASH PAD DETAIL DRAWING

o Ford Coal Company is to included as an
ADDITIONAL INSURED.

QUESTIONS AND ANSWERS

Q: How far do we (the contractor) have to take drainage from the portals?
A: To the splash pad.

MINE SEAL
QUTLET PIPES

ROCK RIPRAFP SPLASH PAD
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Agency
REQ.P.O# DEP14484

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Eagle Excavation, Inc.
of Kenna WV , as Principal, and Ohio Farmers Insurance Company

of Westfieid Center ,OH , a corporation organized and existing under the laws of the State of __ _
QH with its principal office in the City of Westfield Center , as Surety, are held and firmly bound unto the State

of West Virginia, as Obligee, in the penal sum ofFive Percent of Amount Bid _ ($ 5% ) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the
Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for
REQ # DEP 14484 Kanawha County Dry Branch A - According to Plans and Specifications :

NOW THEREFORE,

{(a) ¥ said bid shall be rejected, or

(b) If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal attached
hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform the
agreement created by the acceptance of said bid, then this obligation shall be nult and void, otherwise this obligation shall remain in full
force and effect. It is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive notice of any such extension.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of them as are corporations
have caused their corporate seals to be affixed hereunto and these presents to be signed by their proper officers, this
7th  day of __January , 2009 .

Eagle Excavation, Inc.

Principal Corparate Seal

{(Name of F'rincipai)

By ; . AN
{Must be President or
Vice President)

Meike Freshour President

(Title)

Ohio Farmers Insurance Company
(Name of Surety)

y/ .

7 Attorney-in-Fact

Surety Corporate Seal

Gregory T. Gordon, WV-Residen

IMPORTANT ~ Surety executing bonds must be licensed in West Virginia to transact surety insurance. Corporate seals must be affixed,
and a power of attorney must be attached.



* THIS POWER OF ATTORNEY SUPERCEDES ANY PREVIOUS POWER BEARING THIS SAME
POWER # AND ISSUED PRIOR TO 06/25/08, FOR ANY PERSON OR PERSONS NAMED BELOW.
POWER NO. 4752152 06

General
Power | Westfield Insurance Co.
of Attorney Westfield National Insurance Co.

Ohio Farmers Insurance Co.
CERTIFIED COPY : Westfield Center, Ohio
Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and ORIO

FARMERS INSURANCE COMPANY, corporations, hereinafter referred to individually as a "Company” and collectively as “Companies,” duly
organized and existing under the laws of the State of Ohio, and having its principal office in Westfield Center, Medina County, Chio, do by these

presents make, constitute and appoint
LARRY D. KERR, GREGORY T. GORDON, STEPHEN B. STOGDEN, PATRICIA A. MOYE, ALLAN L. MC VEY, KIMBERLY J.

WILKINSON, JOINTLY OR SEVERALLY

of CHARLESTON and State of WV its true and lawful Attorney(s)-in-Fact, with full power and authority hereby conferred in its name,
place and stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings, or other instruments or contracts of

suretyship ,
LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAG
GUARANTEE, OR BANK DEPOSITORY BONDS.

and to bind any of the Companies thereby as fully and to the same extent as if such bonds were signed by the President, sealed with the corporate
seal of the applicable Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact may do in
the premises. Said appointment is made under and by authority of the following resolution adopted by the Board of Directors of each of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

“Be It Resolved, that the President, any Senior Executive, any Secretary or any Fidelity & Surety Operations Executive or other Executive shall
be and is hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for
and on behalf of the Company subject to the following provisions:

The Attorney-in-Fact. may be given full power and authority for and in the name of and on behaif of the Company, to execute, acknowledge and
detiver, any and all bonds, recognizances, contracts, agreements of indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be as binding upon the Company as if signed by the President and seaied and attested by the Corporate Secretary.”

“Be it Further Resolved, that the signature of any such designated person and the seal of the Company heretofore or hereatfter affixed to any
power of attorney or any certificate relating thereto-by facsimile, and any power of attorney or certificate bearing facsimile signatures or facsimile
seal shall be valid and binding upon the Company with respect to any bond or undertaking to which it is attached.” (Each adopted at a meeting
held on February 8, 2000}.

in Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANY have caused these presents to be signed by their Senior Executive and their corporate seals to be hereto affixed this 25th day of

JUNE A.D., 2008 .

Corporate o+ URA 2%, SONAL 1, s, WESTFIELD INSURANCE COMPANY

Seals  fQWTlog, Sl ;j@?-‘-‘-‘-;y‘-w.,p%,_ WESTFIELD NATIONAL INSURANCE COMPANY
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State of Ohio e ® “rtsirarmet®” By:

County of Medina SS. Richard L. Kinnaird, Jr., Senior Executive

On this 25th day of JUNE A.D., 2008 , before me personally came Richard L. Kinnaird, Jr. to me known, who, being by me duly
sworn, did depose and say, that he resides in Medina, Ohio; that he is Senior Executive of WESTFIELD INSURANCE COMPANY, WESTFIELD

NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY, the companies described in and which executed the above
instrument; that he knows the seals of said Companies: that the seals affixed to said instrument are such corporate seals; that they were so affixed

by order of the Boards of Directors of said Companies; and that he signed his name thereto by like order.
Notarial . . .
Seal a\AL .
Affixed \ S,
: F A

William J. Kahelin, Ajorney at Law, Notary Public
My Commission Does Not Expire (Sec. 147.03 Ohio Revised Code)

State of Ohio
County of Medina Ss.

s o'
LU,

I, Frank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy of a Power of Attorney, executed by said
Companies, which is still in full force and effect; and furthermore, the resolutions of the Boards of Directors, set out in the Power of Attorney are
in full force and effect.

_.— In Witness Whereof, | have hereunto set my hand and affixed the seals of said Companies at Westfield Center, Ohio, thisT‘iL— day of
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