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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFF)

1. Awards will be made in the best interest of the State of West Virginia,

2. The State may accept or rejact in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Gode and the Legislative Rufes of the Purchasing Division.

4. Prior to any award, the apparent successfu! vender must ba properly registered with the Purchasing Division
and have paid the required $125 fea.

5. All setvices performed or goods delivered under State Purchase Order/Contracts are fo be continued for the
term of the Purchase Qrder/Coniracts, contingent upon funds being appropriated by the Legislature or otherwise
being made avallable. In the event funds are not appropriated or otheiwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30.

8. Payment may only be mada after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Coda,

9. The State of West Virginia is exempt from federal and state taxas and will not pay or reimburse such taxes,

10. The Director of Purchasing may cancel any Purchase Order/Confract upon 30 days written natice to the safler.

11. The laws of the State of Wast Virginia and the Legislative Rules of the Purchasing Division shall govemn
all rights and dufies under the Contrast, including  without  Iimitaion  the validity of this Purchase

Order/Contract. .

12. Any reference to automatic renewal is hereby dsleted. The Contract may be rénewed only upon mutual written
agreement of the parties. )

13. BANKRUPTCY: In the event the vendorficontractor files for bankruptcy protection, this Contract may be
deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia Stats Govemnment HIPAA Businass Associate
Addendum (BAA), approved by the Altomey General, and avaiiable oniine at the Purchasing Division's web site
(http:/iwww.state.wv.us/admin/purchasefvrc/hipaa.htm) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity {45 CFR §160.103) and will be disclosing Protected Health

Information {45 CFR §160.103) to the vendor,

15. WEST VIRGINIA ALGOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
--consfruction coniract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act”), then the following language shall hereby become part of this Contract: "The
coniracior and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 10, Chapter 21 of the Wast
Virginla Code.  The confracter and jts subcontractors shali provide a swom statement in writing, under the
penaliies of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is undersiood -and agreed that this Confract shall be cancelled by the awarding
authorily if the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Falls to provide information
regarding implementation of the contractor's drug-fres workplace policy at the request of the public authority; or
3} Provides to the public authority false information regarding the contractor's drug-free workplace palicy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Divistan.

2. SPECIFICATIONS: ltems offerad must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Allemates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sactions of the quotation form.
4. Unit prices shall prevail in case of discrepancy.
5. All quotations are considersd F.O.B. destination unless allemate shipping terms are clearly identified in the

guotation” .

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed helow prior to the date and fime
of the bid opening. Faillure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administrafion, Purchasing Division, 2019 Washington Street FEast, P.D.r Box 50130,

Charlaston, WV 25305-0130

Rey, i1/08




State of West Virginla Request for prmrrrommemTy
Departmant of Administraton  Quotation ! DEP14425 2
Purchasing Division

2018 Washingion Sireet East

ABPHESS CORRESFORBENCE - TO ATTENT

Post Office Box 50130 ESSCORF
Charleston, WV 253050130 CHUCK BOWMAN
B04-558-2157

RFQ COPY

ENVIRONMERTAL PROTECTION
DEPARTMENT OF

QFFICE OF WASTE MANAGEMENT
601 57TH STREET SE
CHARLESTON, WV

25304 304-926-0499

TYPE NAME/ADDRESS HERE

Fagle Carbon Inc.
PO BOx 187
Lochgelly WV 25866-0187

09/18/2008
BID OPENING DATE; 11/06/2008 BID OPENING T

LIFE OF CONTRACT:| THIS CONTRACT BECOMES EFFECTIVE
UPON AWARD AND EKTENDS FOR A PERIOD OF ONE (1)

YEAR OR UNTIL SUCH "REASONABLE TIME"™ THEREAFTER AS

LS NECESSARY|TC OBTAIN} A NEW CONTRACT QR RENEW THE
PRIGINAL CONTRACT. THE "REASONABLE TIME" PERIOD SHALL
NOT EXCEED TWELVE; (12)|MONTHS. DURING|THIS "REASONABL
TIME" THE VENDCR MAY TERMINATE THIS CONTRACT FOR ANY
REASON UPON wIVING THE| DIRECTOR OF PURCHASING 30 DAYS
WRITTEN NOTI(CE.
UNLESS SPECIFIC PROVIS[IONS ARE STIPULATED ELSEWHERE IN
THIS CONTRACT DOCPMENT, THE TERMS, CONDITIONS, AND
PRICING SET HEREIN ARE| FIRM FOR THE LIFE OF THE
CONTRACT .

RENEWAL: "THIS CONTRACT|MAY BE RENEWED UPON THE MUTUAL
WRITTEN CONSENT OF THE| SPENDING UNIT AND VENDOR,
SUBMITTED TO| THE DPIRECTOR OF PURCHASING THIRTY (30)
DAYS PRIOR T THE| EXPIRATION DATE. SU{H RENEWAL SHALL
SE TN ACCORDANCE WITH THE TERMS AND CONDITIONS OF THE
DRIGINAL CONTRACT|AND SHALL BE LIMITED|TO TWO (2)
SBUCCESSIVE ONE {1} YEAR PERIODS,

CANCELLATION: THE DIRECTOR OF PURCHASING RESERVES THE
RIGHT TO CAN{CEL THIS CONTRACT IMMEDIATELY UPON WRITTEN
NOTICE TO THE VENDOR IF THE COMMODITIES AND/OR SERVICES
SUPPLIED ARE|OF AN INFERIOR QUALITY OR|DQ NOT CCNFORM

© WITH THE- SPECIFICATIONS OF -THE BID AND[CONTRACT HEREIN:| - = -

DPEN MARKET CLAUSE: THE DIRECTOR OF PURCHASING MAY
AUTHORIZE A EPENDEING UNIT TO PURCHASE ©N THE OPEN
MARKET, WITHPUT THE FILING OF A REQUISITION OR COST
ESTIMATE, ITEMS SPECIFIED ON THIS CONTRACT FOR
IMMEDIATE DELIVERY IN EMERGENCIES DUE FO UNFCORESEEN
CAUSES (INCLUDING] BUT NOT LIMITED TC DELAYS IN
TRANSPORTATION CR|AN UNANTICIPATED INCREASE IN THE

VOLUME OF WORK) .

Fa

EEREVERSE SIDE FORTERMS AND CONDRTON

|TELEFHONE
(304) 465-0941 11/3/08
President 550697700 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR'




State of West Virginia Request for prmrrarowomsEr=
Depariment of Administration  Quiotation DEP14425
Purchasing Division
I%O'!Qé’:!rashlggtog Street Eas‘t e AREESSCORRESFONDENCE TOATTEN HONOE
ost Offics Box 50130
Charleston, WV 25305-0130 FHUCK BOWMAN
BO4-558-2157

RFQ COPY
TYPE NAME/ADDRESS HERE

Eagle Carbon Inc.
PO Box 187
Lochgelly WV 25866-0187

ENVIRONMENTAL PROTECTION
DEPARTMENT OF

OFFICE OF WASTE MANAGEMENT
601 57TH STREET SE
CHARLESTON, WV

25304 304-926-0493

09/18/2008
BID OPENING DATE: 11/06/2008

INSURANCE: SPCCESSFUL VENDOR SHALL FURNISH PROOF OF
COVERAGE OF {OMMERCIAL| GENERAL LIABILITY INSURANCE
PRIOR TC ISSUANCE| OF THE CONTRACT. UNLESS OTHERWISE
SPECIFIED IN|THE PRID DPCUMENTS, THE MINIMUM AMOUNT OF
TNSURANCE CCOVERAGE REQUIRED IS $250,000.

T

ORKER'S COMPENSATION:| VENDOR IS REQUIRED TO PROVIDE A
CERTIFICATE FROM WORKER'S COMPENSATICN| IF SUCCESSFUL.

BANKRUPTCY: | IN THE EVENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPTCY PROTECT[ON, THIS CONTRACT IS AUTOMATI-
CALLY NULL AWND VOEP, AND IS TERMINATED|WITHCUT FURTHER

DRDER .

REV. 9/98

WAGE RATES: THE CONTRACTOR OR SUBCONTRACTOR SHALL PAY
I'HE HIGHER OF THE|U.S.|DEPARTMENT OF LABOR MINIMUM WAGE
RATES AS ESTABLISHED FDR VARIOUS COUNTEES, PURSUANT

0 WEST VIRGENIA {ODE P1-5A, BT, SEQ. {(PREVAILING

WAGE RATES APPLY TO THIS PRCOJECT)
FOR PREVAILING WAGE RATES PLEASE REFER| TO:

HTTP: / /WWW . WYS0S . ORG/ADLAW/WAGERATES /BUTLDINGOS8 . HTM
FOR QUESTIONS OR ASSISTANCE IN DETERMINING THE CORRECT
PREVAILING WAGE RATES, | CALL 304.558:78%0, DIVISION OF
LABOR.

EXHIBIT &

PRICE ADJUSTMENT PROVIEION:
[HE STATE OF} WEST| VIRGINIA WILL CONSIDER BIDS THAT
CONTAIN PROVISIONS FOR| PRICE ADJUSTMENTS PRICR TO THE
DRIGINAL EXPIRATION OF| THE CONTRACT, FROVIDED THAT SUC

° . égﬁpu | TELEPIONE 204) 465-0941 11/3/08
e FEIN ADDRESS CHANGES TQ BE NOTED ABOVE

President 55-06597700
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia Request for prmrhranmeER T .
Department of Adminisiraton  Quiotalion DEP14425 4
Purchasing Division
gmgévﬁashiggton Street East T RODEESET
ost Office Box 50130
} FHUCK BOWMAN
Charlesfon, WY 25305-0130 $04-558-2157

RFQ COPY
TYPE NAME/ADDRESS HERE

ENVIRONMENTAL PROTECTION g
DEPARTMENT OF g
OFFICE OF WASTE MANAGEMENT E
601 57TH STREET SE

CHARLESTON, WV

25304 304-526-0499

Eagle Carbon Inc.
PO Box 187
Lochgelly WV 25866-0187

09/18/2008
BID GPENING DATE;

11/06/2008 BID OPENING TIME 01l:36PM

PRICE ADJUSTHENT COVERE BOTH UPWARD AND DOWHWARD
IOVEMENT OF THE COMMODITY PRICE, AND THAT ADJUSTMENT IS
BASED ON THE| "PASES THRQUGH" INCREASE OR DECREASE OF RAW
MATERIATS AND/OR LABOR! WHICE MAKE UP §LL OR A
SUBSTANTIAL PART OF A PFRCDUCT. ADJUSTMENTS ARE TQ BE
BASED UPCN ACTUAL DOLLAR FIGURE, NOT A PERCENTAGE.
ALL PRICE ADJUSTMENT REQUESTS MUST BE $UBSTANTIATED IN
h MANNER ACCEPTABLE TO|THE DIRECTOR OF | PURCHASING, E.G.
COVERNMENTAL | BENCH MARKS, GENERAL MARKET INCREASE,
PUBLISHED PRICE LISTS.! SUCH REQUESTS FOR AN INCREASE
BHOULD BE RECEIVED IN WRITING BY THE DIRECTOR QOF
DURCHASING AT LEAST 30|DAYS IN ADVANCE|OF THE EFFECTIV
DATE OF THE INCREASE. |ANY TIME THE VENDOR REQUESTS A
PRICE ADJUSTHMENT, | THE PURCHASING DIVISION MAY EITHER
A\CCEPT THE PRICE ADJUSTMENT AND AMEND THE CONTRACT
CCORDINGLY QR REJECT THE ADJUSTMENT IN ITS ENTIRETY
CANCEL THE CONTRACT.

(YOI TP =" R R Y N

PO T 0 R WO - -~ W

REFERRED TERMS: :
T IS PREFERRED THAT THE PRICES ON THIS CONTRACT ARE
IRM FOR LIFE OF THE CONTRACT, AS INDICATED IN THE LIFE
F CONTRACT CLAUSE CONTAINED HEREIN, NOQT TO EXCEED ONE
1) YEAR, AND THAT PRICE ADJUSTMENTS BE REQUESTED

T TIME OF RENEWAL ONLY.

FAHIBIT 10
REQUISITION NO,: DEP14425

ADDENDUM ACENOWLEDGEMENT

T HEREBY ACKNOWLEﬂGE RECEIPT OF THE PFOLLOWING CHECKED

DENDUM {5) MADE THE NECESSARY REVISIONS TO MY
ROBQSAL,APL /OR SPECIFICATION BETC.

SHGNATURE

(304) 465-0941 11/3/08
TTTLE il ADDRESS CHANGES TO BE NOTED ABOVE
Presgident 55-0697700

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR'




State of West Virginia Request fcr T BFONURMBER S 55 1

Depariment of Administration  Quoiation DEP14425 5

Purchasing Division

2019 Washington Street East SRR

Post Office Box 50130 T

Charleston, WV 25306-0130 -
RO4~-558-2157

RFQ COPY
TYPE NAME/ADDRESS HERE

Eagle Carbon Inc.
PO BOx 187
Lochgelly WV - 25866-0187

ENVIRONMENTAL PROTECTION
DEPARTMENT OF

{ OFFICE OF WASTE MANAGEMENT
1601 57TH STREET SE

¥ CHARLESTON, WV

25304 304-926-0499

09/18/2008
OPENING DATE:

ADDENDUM NO. | S:

[ UNDERSTAND| THAT| FATLDRE TO CONFIRM THE RECEIPT OF THE ‘
ADDENDUM (S) Y BE CAUBE FOR REJECTION|OF BIDS.

[

VENDOR MUST CLEARTY UNPERSTAND THAT ANY VERBAL
REPRESENTATION MADE OR|ASSUMED TO BE MADE DURING ANY
DRAL DISCUSSION HELD BETWEEN VENDOR'S REPRESENTATIVES
AND ANY STATE PERBONNEL IS NOT BINDING ONLY THE
INFORMATION ISSUED IN WRITING AND ADDED TO THE

]

PPECIFICATIONS BY|AN OFFICIAL ADDEND IS/BINDING.

.....

-----

SIGNATURE

... Bagle.Carbon, InG.. .. .. ...
COMPANY

...... 11/3/08 .. cievinnn v
| DATE

REV. 11/96
)

SIGNATURE ELEPHONE

DATE
(304) 465-0941 11/3/08
President 550697700 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'

TITLE FEIN




RFQ COPY

WV

Stats of West Virginla .
Department of Administration
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WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




P7
Rev. o108 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application® is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. {Does not apply to
construction coniracts). West Virginla Code, §5A-3-37, provides an oppartunity for quatifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaiuation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used fo requsst such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, i appficable, )

1. Application is made for 2.5% restdent vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four {4) years immediately preced-
ing the date of this certification; or, :

Bidder is a partnership, assoclation or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corparation resident vendorwho has
maintained its headquarters or principal place of business centinuously in West Virginia for four (4) years immediately
preceding the date of this cerdification; or,

Bidder is & nonresident vendor which has an affiliate or subsidiary which employs & minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

Application is made for 2.5% resident vendor preference for the reason chetked:
Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
woriing on the project being bid are residents of West Virginia who have resided in the staie continucusly for the two years

imrnadiataly preceding submission of this bid; or,
Application is made for 2.5% resident vendor preference for the reason checked:

R
H

3.
Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendar with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the conlract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of Weast Virginia who have resided in the siate
continuously for the two years immediately preceding submission of this bid; or,

4, Application is made for 5% resident vendor preference for the reason checked:

x. . Bidder meets either the requirement of both subdivisions (1} and (2) or subdivision (1) and (3) as stated above; or,

5, Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder Is an individual resident vendorwho is a veteran of the Unifed States anmead forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitied; or, ) :

8. Application is made for 3,5% resident vendor preference who is a veteran for the reason checked:

.. Bidderis aresident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for

purposes of preducing or distributing the commodities or complating the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has fafled to continue to mest the
requirements for such prefersnce, the Secretary may orderthe Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducied from any unpald balanhce on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Depariment of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential,

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is frue

and acctirate in all respects; and that if a contract is issued to Bidder ing contained within this certificate
changes during the term of the contract, Bidder will notify the Purch n writing immediately.

Bidderr FEagle Carbon Inc. Signedt/ (.

Date:  11/3/08 » Title: President

*Check any combination of preference conslderation(s) Indicafed above, which you are entitied fo receive.




P12

DEP 14425

‘Fayette County Landfill Leachate Hauling

Bid Schedule:
DESCRIPTION QTY COST
I EACHATE HAULING (87100 GAL) ol 4 975

SIGNATURE DATE  11/3/08

The WVDEP reserves the right to request additional information and supporting
documentation regarding unit prices when the unit price appears to be unreasonable
pursuant to Legislative Rule 148-CSR11, 6.4.2




P13
RFQ No.pEp14425

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:
West Virginia Code §5A-3-10a providas that: No contract of renewsal of any contract may be awarded by the

state or any of #ts political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a. related parly to the vendor or prospective vendor is a debtor and the dabt owed is an amount

greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

West Virginia Code §21-1D-5 provides that: Any solicitation for a public improvement construction contract
shall require each vendor that submits a bid for the work to submit at the same time an affidavit that the vendor
has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginta Code. A public improvement construction contract may not be awarded to a vendor who does not
have a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code and who has not submitted that plan to the appropriate contracting authority in timely fashion.
For a vendor who is a subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia
Code may take place before their work on the public improvement is begun.

ANTITRUST:
in submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is

accapted the bidder will convey, sell, assign or fransfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing andfor unreasonable restraints of irade relating to the padicular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made .
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

I certify that this bid is made without prior understanding, agreement, or connection with any corparation, firm,
limited Hability company, partnership or parson or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without coflusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:
Vendors must be licensed and in good standing in accordance with any and all state and local laws and

requirements by any state or local agenecy of West Virginia, including, but not fimited to, the West Virginia
Secretary of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all riecessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good

standing with the above enfities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose io_anyone, directly or_indirectly,. any.such- personally.. ... ...

~ identifiable information or other confidentiat information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure js made pursuant to the
agency's policies, procedures and rules. Vendors should visit www.state.wv.usfadmin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of faw for false swearing (West Virginia Code §61-5-3), it is hereby ceriified that the vendor
acknowledges the information in this said affidavit and is in compliance with the requirements as stated.

Vendor's Name: anle/cgfbgn,,lnc .

Date:  11/3/08

Authorized Signature:
Purchasing Affidavit (Revised 07/01/08)




