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GENERAL TERMS & CONDITIONS o
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interast of the State of West Virginia.
2. The State may accept of reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division,

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee, '

5. All services performed or goods delivered under State Purchase Crder/Contracis are to be confinued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Gontract becomes void and of no effect after June 30, .

8. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may ba paid for late payment in accordance with the West Virginia Code,

8. Vendor preference will ba granted upon written request in accordancs vith the West Virginia Code.

9. Tha State of West Virginia Is exempt from federal and state taxes and will not pay or reimburse such taxes,

10. The Direclor of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
all rghts and duties under the Centract, including without fimitation the validity of this Purchase

Order/Contract,

12. Any raference o automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreament ot the parties.

13. BANKRUPTCY: In the event the vendorfcontractor files for bankruptey protection, this Contract may be
deemed null and void, and terminated without further ordar,

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associale
Addendum (BAA), approved by the Attorney General, and avallable online at the Purchasing Division's web site
(hitpyivww.state.wv,us/admin/purchase/vrc/hipaa.him) is hereby made part of the agreement. Provided that,
the Agency meeis the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health

Information (45 CFR §160.103} to the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLAGE ACT: If this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginla Code ("The West Virginia Alcohol
and Drug-Free Workplace Act”), then the following language shall hereby become part of this Contrack "The
cohtractor and its subcontractors shall implement and maintaln a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Arficle 1D, Chapter 21 of the West
Virginia Code.  The contractor and its subcontractars shall provide a sworn statement in writing, under the
penaities of perjury, that they maintain a valid drug-free work place poficy in comfa!iance with the West Virginia
and Drug-Free Workplace Act. It is undersiood and agreed that this Contract shalfl be cancelled by the awarding
authority it the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the confractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public autherity false information regarding the coniractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

5. SPECIFICATIONS: Tems offered must be in compliance with the specifications. Any deviation from e

specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined. bidder offering an alternate should attach complete specifications

and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation fokm. '

4. Unit ptices shall prevall in case of discrepancy.

§. Al quotations are considered F.O.B. destinalion unless alternate shipping terms are clearly identified in the

quotation.”

6. BID SUBMISSION: All quotations must be defivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the biddsr to deliver the quotations on time will result in bid disqualifications:
Depariment of Administration, Purchasing Division, 2019 Washington Street Egst, P.C. Box 50130,

Chatleston, WV 25305-6130

Rev. 7/01/08




State of West Virginia Request for ¢ R NV ;
Depariment of Administration  Quiotation DEP14424 2
Purchasing Division
§01 g Washiggton Strest East T :
ost Office Box 50130
. CHOCK BOW
Charleston, WV 25305-0130 04-558-2157

RFQ COFY
TYPE NAME/ADDRESS HERE

EODRER

ENVIRONMENTAL PROTECTION
DEPARTMENT OF
OFFICE OF WASTE MANAGEMENT
601 57TH STREET SE
CHARLESTON, WV

25304 304-926-0499

Eagle Carbon Inc.
PO Box 187
Lochgelly WV 25866-0187

09/18/2008
GID OPENING DATE: 1170572008 BID OPENLNG LLME 01:30PMm

LS NECESSARY| TCO OBTAIN; A NEW CONTRACT OR RENEW THE
ODRIGINAL CONTRACT|. THE "REASONABLE TIME" PERIOD SHALL
NOT EXCEED TWELVE| (12)| MONTHS. DURING| THIS "REASONABLE
TIME" THE VENDOR MAY TERMINATE THIS CONTRACT FOR ANY
REASON UPON (FIVIN[E THE] DIRECTOR OF PUR[HASING 30 DAYS
WRITTEN NOTILCHE. :
UNLESS SPECIFIC PROVISICNS ARE STIPULATED ELSEWHERE IN
THIS CONTRACT DOCUMENT, THE TERMS, CONDITIONS, AND
PRICING SET HEREIN ARE| FIRM FOR THE LIFE OF THE
CONTRACT.

RENEWAL: THIE CONFRACT| MAY BE RENEWED UPON THE MUTUAIL
WRITTEN CONSENT OF THE| SPENDING UNIT AND VENDOR,
SUBMITTED TO] THE DPIRECITOR OF PURCHASING THIRTY (30)
DAYS PRIOR TD THE EXPIRATION DATE. SUCH RENEWAL SHALL
BE IN ACCORDANCE WITH ITHE TERMS AND CONDITIONS OF THE
ORIGINAL CONI'RACT| AND BHALIL BE LIMITED] TO TWO (2)
SUCCESSIVE ONE (1} YEAR PERICDS.

CANCELLATEION: THE DIRECTOR OF PURCHASING RESERVES THE
RIGHT TO CANCEL THIS CDPNTRACT IMMEDIATELY UPON WRITTEN
NOTICE TC THE VENDOR IF THE COMMODITIEE AND/OR SERVICES
SUPPLIED ARE] OF AN INFERIOR QUALITY OR| DO NOT CONFORM

WITH THE SPECIFICATIONS OF THE BID AND| CONTRACT HEREIN

OPEN MARRKET [LAUSE: THE DIRECTOR OF PURCHASING MAY
p—— ""'"'&ﬁTﬁ@RfZE""R""é‘?ENBI‘NG‘""E?ST".TT”"TO"‘"PURCHA“S’E"”“ DN--THE-OPEN- «— = o m mrom s e e e
" MARKET, WITHDUT THE FILING OF A REQUISITION OR COST '
ESTIMATE, ITEMS SPECIFLED ON THIS CONTRACT FOR
TMMEDIATE DELIVERY IN EMERGENCIES DUE TO UNFORESEEN
CAUSES (INCLUDING| BUT NOT LIMITED TO DELAYS IN
TRANSPORTATIPN OR{ AN UNANTICIPATED INCREASE IN THE
VOLUME OF WORK). ’

[NSURANCE: SPCCESEFUL VENDOR SHALL FURNISH PROOF OF

COVERAGE OF [OMMERCIAL| GENERAL LIABILITY INSURANCE
EVERSE SIDE FOR TERVE AND CONDITIONS. o =

O (304) a65-0041  [MF 0 11/3/08

N 0697700 ADDRESS CHANGES TO BE NOYED ABOVE
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TITLE
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State of West Virginla Request for mrmmm TR

Department of Administration  Quotation DE9144 24 3
Purchasing Division

2019 Washinglon Street East

Post Office Box 50130 ﬁ"" : COREE
Chatleston, WV 25305-0130 CHUCK BOWMAN
304-558-2157
RFQ COPY

ENVIRONMENTAL PROTECTION
DEPARTMENT OF
OFFICE OF WASTE MANAGEMENT
601 57TH STREET SE
CHARLESTON, WV
25304 304-926-0499

TYPE NAME/ADDRESS HERE

Bagle Carbon Inc.
BO Box 187
Lochgelly WV 25866-0187

9/18/2008
“BID OPENING DATE!

PRIOR TO ISSUANCE! OF THE CONTRACT. UNLESS OTHERWLISEH
SPECIFIED IN| THE BID DPCUMENTS, THE MINIMUM AMOUNT OF
INSURANCE COVERAGE REQUIRED IS $250,009.

WORKER'S COMPENSATION:| VENDOR IS REQUIRED TO PROVIDE A
CERTIFICATE FROM WORKER'S COMPENSATION| IF SUCCESSFUL.

BANKRUPTCY: | IN THE EVENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPTCY PRPTECTION, THIS CONTRACLT IS AUTOMATI-
CALLY NULL ARD VOID, AND IS TERMINATED|WITHOUT FURTHER
DRDER..

REV. 9/98

WAGE RATES: THE CONTRACTOR OR SUBCONTRACTCR SHALL PAY
THE HIGHER OF THE|U.S.; DEPARTMENT OF LABOR MINIMUM WAGE
RATES AS ESTABLISHED FQR VARIOUS COUNTIES, PURSUANT

[0 WEST VIRGENIA €CODE 21-5A, ET, SEQ. {(PREVAILING

WAGE RATES APPLY {O THLS PROJECT) :

FOR PREVAILING WAGE RATES PLEASE REFER|TO: ‘

HTTP:/ /WWW.WVS0S ., PRG/ADLAW/WAGERATES /BYILDINGOS . HTM
FOR QUESTIONS OR ASSISTANCE IN DETERMINING THE CORRECT
PREVAILING WAGE RATES,!CALL 304.558.78980, DIVISION OF
LABOR .,

LXHIBIT 6

PRICE ADJUSTMENT PROVIBION:
THE STATE OF|WEST; VIRGINIA WILL CONSIDER BIDS THAT
CONTAIN PROVISIONE FOR| PRICE ADJUSTMENTS PRIOR TO THE
DRIGINAL EXPIRATION OF| THE CONTRACT, PROVIDED THAT SUCH
PRICE AﬁJUSTFENT COVERE BOTH UPWARD AND DOWNWARD

MOVEMENT. OF THE COMMODITY PRICE, AND THAT ADJUSTMENT IS
HASED Oy THE| "PASS THR)UGH" INCREASE O DECREASE OF RA

......................................................................

7ELEPHONE D F.
(304) 465-0941 11/3/08

ME esident v 55-0697700 ADDRESS CHANGES TO BE NOTED ABOVE
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State of West Virginia Request for
Department of Administration Quotation
Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

304-558-2157

ENVIRONMENTAL PROTECTION

DEPARTMENT OF

OFFICE OF WASTE MANAGEMENT

601 57TH STREET SE

CHARLESTON, WV |
25304 _ 304-926-0499 E

Eagle Carbon Inc.
PO Box 187
Lochgelly Wy 25866-0187

T 09/18/2008
BID DPENING DATE:

MATERIATLS AND/OR [ABOR|, WHICH MAKE UP ALL OR A
SUBSTANTIAL PART OF A PRODUCT. ADJUSTMENTS ARE TO BE
BASED UPON AN ACTPAL DPLLAR FIGURE, NOT A PERCENTAGE.
ALL PRICE ADJUSTMENT REQUESTS MUST BE BUBSTANTIATED IN
A MANNER ACCEPTABLE TO| THE DIRECTOR OF) PURCHASING, =.G.
FOVERNMENTAL| BENCH MARKS, GENERAL MARKET INCREASE,
PUBLISHED PRECE LISTS.| SUCH REQUESTS FOR AN INCREASE
SHOULD BE RECEIVED IN WRITING BY THE DIRECTOR OF ‘
PURCHASING AY LEABT 30| DAYS IN ADVANCE| OF THE EFFECTIVE
DATE OF THE [NCRERSE, |ANY TIME THE VENDOR REQUESTS A
PRICE ADJUSTMENT,| THE PURCHASING DIVISION MAY EITHER
ACCEPT THE PRICE ADJUSIMENT AND AMEND THE CONTRACT
ACCORDINGLY OR REUECT ['HE ADJUSTMENT IN ITS ENTIRETY
AND CANCEL THE CONTRACE.

JRS———

PREFERRED TERMS;
[T 1S PREFERRED THAT THE PRICES ON THIB CONTRACT ARE
FIRM FOR LIFE OF THE CDPNTRACT, AS INDIUATED IN THE LIFE
DF CONTRACT CLAUSE CONTAINED HEREIN, NOT TO EXCEED ONE
(1} YEAR, AND THAYT PRILCE ADJUSTMENTS BE REQUESTED

AT TIME OF RENEWAL ONLY¥.

EXHIBIT 10
REQUISITION NO.: DEP14424°
ADDENDUM ACKNOWLEDGEMENT
[ HEREBY ACKNOWLEDPGE RECEIPT OF THE FOLLOWING CHECKED
ADDENDUM (8) AND HAVE MADE THE NECESSARY REVISIONS TO MY
PROPOSAL, PLANS AND/OR| SPECIFICATION, ETC.

ADDENDUM NO, | S:

) 1
: 7 .
S e S (304) 465-0941 11/3/08 |
T resident | e 55-0697700 ADDRESS CHANGES TO BE NOTED ABOVE |
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State of West Virginia ﬂeCIuest_ for T
Departiment of Administration  Quotation DEP14424
Purchasing Division -

2019 Washington Strest East

Post Office Box 50130
CHUCK BOWMAN
Charlaston, WV 25305-0130 3 04-558-2157
RFQ COPY

BNVIRONMENTAL PROTECTION
DEPARTMENT OF
OFFICE OF WASTE MANAGEMENT
601l 57TH STREET SE
CHARLESTON, WV
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Eagle Carbon Inc.
PO Box 187
Lochgelly WV 258660187

SERRNTEDT
09/18/2008
BIL OFENING DATE.

11/05/72008 BID QOPENING TIME 01:30PM

NO. 4 ...... .
NO. 5 ...... .

T UNDERSTAND| THAT) FATLURE TO CONFIRM THE RECEIPT OF THE
ADDENDUM (8) MAY BE CAUBE FOR REJECTICON| OF BIDS.

WVENDOR MUST [CLEARLY UNDERSTAND THAT ANY VERBAL
REPRESENTATIDN MADE OR| ASSUMED TO BE MADE DURING ANY
ORAL DISCUSS[ION HELD BETWEEN VENDOR'S REFPRESENTATIVES
ANY STATE PERBONNEL IS NOT BINDING. ONLY THE
INFORMATION [ESSUER IN WRITING AND ADDED TO THE
SPECIFICATIONS BY AN OFFICIAL ADDEND )IS B ING.

SIENATURE

-----------------------

-----------------------------

REV. 11/96

NOTECE

.W%IGINAL, SIGNED BID MUST BE SUBMITTED TO:

NDETONS::
At

[55O " (304) a65-0041 | 11/3/08
T besident i il 55_0697700 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INBERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia
Deparlment of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Chatleston, WV 25305-0130

RFQ COPY
TYPE NAME/ADDRESS HERE

Eagle Carbon Inc.
PO Box 187

.Lochgelly WV 25866-0187
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CHUCK BOWMAN
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Rov. 00108 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Cerfification and application* is hereby made for Preferance in accordance with West Virginia Code, §5A-3-37. {Does not apply to
construction contracts). West Virginla Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only fo the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Divislon will make the determination of the Resident Vendor Prefersence, if applicabils.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidderis an individual resident vendor and has rasided continuousiy in West Virginia for four {(4) years immediately preced-
ing the date of this certification; or,

Bidderis a partnership, association or comporation resident vendor and has maintained its headguarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individua!, partnership, association or corporation resident vsndurwho has
maintgined its headquarters or principal place of business continuously in West Virginia for four (4} years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiffate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately pracading the date of this certification; on,

2, Application is made for 2.5% resident vendor preference for the reason checkad:
Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employess
working on the project belhg bid are residents of West Virginia who have resided in the state continuously for the fwo years
immediately preceding submission of this bid: or,

3. Application is made for 2.6% resident vendor preference for the reason checked:
Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which mainfains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the ife of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4 o Application is made for §% resident vendor preference for the reason checked:
Bidder meets eitherthe requirement of both subdivisions {1} and (2) or subdivision (1) and {(3) as stated sbovs; or,

5.  Application Is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidderis anindividual resident vendor who is a veteran of the Unlted States ammed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submittad; or, _
Application is made for 3.5% resldent vendor preference wha Is a veleran for the reason checked:

l b

purposes of producing or distributing the cornmodities or completing the project which is the subject of the vendor's bid and
confinuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two Immediately preceding years.

Bidder understands if the Secretary of Revehue determines that a Bidder receiving preference has failed to continue to meet the

requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b} assess a penalty

against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted fromany unpa:d baiance on fhe contract or purchase order.

P7

Bidderis a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, i, for -

By submission of this certrﬁcate, Bldder agrees to disclose any reasonably rer;uested infcrmatlon fo the F’urchasmg Dlvisioa and N

authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tex Commissioner to be confidential,

Under penaliy of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract is issued to Bidder and if an g contained within this cedificate
changes during the term of the confract, Bidder will notify the Purchasing Dj In wrigng immediately,

Bidder; _Eagle Carbon_Inc. Signed:

Date: __11/3/08 Title: __President
*Check any combination of preferance consideration(s) indicated above, which you are entlied fo receive.




DEP14424 Bid Schedule:

The WVDEP reserves the right to request additional information and supporting
documentation regarding unit prices when the unit price appears to be unreasonable
pursuant to Legislative Rule 148-CSRI1, 6.4.2

DESCRIPTION QTY COST

LEACHATE HAULING ($/100 GAL) )g‘/ Y85

SIGNATURE DATE  11/3/08

P8




P14
RFQ No. _nEPLAASA

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDCR OWING A DEBT TO THE STATE: ‘

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount

greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

West Virginia Code §21-1D-5 provides that: Any solicitation for a public improvement construction contract
shalf require each vendor that submits a bid for the work to submit at the same time an affidavit that the vendor
has a written plan for a drug-free workplace poticy in compliance with Article 1D, Chapter 21 of the Wast
Virginia Code. A public improvement construction contract may not be-awarded to a vendor who does not
have a wiitten plan for a drug-free workplace policy in compliance with Article 1D, Chapter 24 of the West
Virginia Code and who has not submitted that plan to the appropriate contracting authority In timely fashion,
For a vendor who is a subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia
Code may take place before their work on the public improvement is begun.

ANTITRUST:
In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is

accepted the bidder will convey, sell, assign or transfer to the state of West Virginta all rights, title and interest
in and to all causes of action it may now or hereafier acquire under the antifrust faws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

{ certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:
Vendors must be licensed and in good standing in accordance with any and all state and local laws and

requirements by any state or local agency of West Virginia, including, but not imited to, the West Virginia
Secrefary of State's Office, the West Virginia Tax Department, West Virginia tnsurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
ablain information to enable the Director or spending unit to verify that the vendor is ficensed and in good
standing with the above entities,

CONFIDENTIALITY: ‘
The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such_ personatly

 identifiable information” or other confidentia! iformation gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules, Vendors should visit www.state wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penally of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
acknowledges the information In this sald affidavit and is in compliance with the requirements as stated.

Vendor’s Name: Eagle Card@n Ing.

e

Authorized S?gnature: ; o Date: 11/3/08

Furchasing Affidavit (Revised 07/01/08)




