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CLATIMS ADJUSTER SERVICES

THE WEST VIRGINIA;PURCHASING DIVISION, [FOR THE AGENCY,
THE WEST VIRGINIA|DEPARTMENT OF ENVIRONMENTAL PROTEC-
TION'S OFFICE OF EXPLO$IVES AND BLASTING, IS SOLICIT~
ING BIDS FROM QUALIFIED VENDORS TO PROVIDE, ADMIN-
ISTER, AND M$NAGE A CLATMS ADJUSTER SERVICE PROGRAM
FOR BLASTING!CLAIMS IN|RELATION TO ALLEGED DAMAGE TO
TO PROPERTY FROM SURFACE MINE BLASTING|ACTIVITIES, PER
THE ATTACHED|SPECIFICATIONS, BID REQUIREMENTS, SCOPE
DF WCORK, AND|TERME & CONDITIONS.

THE AWARD WILI, BE|BASED ON THE LOWEST DPOLLAR TOTAIL FOR
THE COMBINED|HOURLY RATE OF THE CLAIMS|ADMINISTRATOR &
THE ADJUSTER|AS DESCRIBED HEREIN. PLEASE COMPLETE THE
ATTACHED BID|SCHEDULE.

EXHIBIT 3

LIFE OF CONTRACT:| THIS CONTRACT BECOMES EFFECTIVE
UPON AWARD AND EXTENDE FOR A PERIOD OF ONE (1)

YEAR OR UNTII. SUCH "REASONABLE TIME" THEREAFTER AS IS
WECESSARY TO|OBTAIN A WEW CONTRACT OR RENEW THE
DRIGINAL CONTRACT| THE "REASONABLE TIME" PERIOD SHALL F F: Fﬁ\/t:L}
NOT EXCEED TWELVE| (12)| MONTHS. DURING|THIS "REASONABLE
TIME" THE VENDOR MAY TERMINATE THIS COWTRACT FOR ANY
LEASON UPON GIVING THE| DIRECTOR OF PURCHASING 30 pays ZU003APR 20 £M 956
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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or refect in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee. '

5. All services performed or goods delivered under State Purchase Order/Contracts are to be coniinued for the
term of the Purchase Order/Contracts, confingent upon funds being appropriated by the Legislature or otherwise
baeing made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomas void and of no effect after June 30,

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice fo the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
?)"d rights and duties under the Contract, including without limitaton the validity of this Purchase
rder/Contract.

12. Any reference fo autométic renewal is hereby deleted. The Cdntract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendor/fcontractor files for bankrupicy protection, this Contract may be
deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum {BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(hitp://www.state.wv.us/admin/purchase/vrc/hipaa.him) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protecied Health
Information (45 CFR §160.103) fo the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract consfitutes a public improvement
construction contract as sef forth in Article 1D, Chapler 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act'), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The contractor and its subcontractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drugfree work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Confractor: 1) Fails to implement its drug-free workplace poficy; 2) Falls to provide information
regarding implementation of the confractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the confractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the
specifications must be cleardy indicated by the bidder. ~Alternates offered by the bidder as EQUAL tlo the
specifications must be clearly defined. A bidder offering an altemate should aftach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations o specifications.

3. Complete all sections of the quotation form.
4. Unit prices shall prevail in case of discrepancy.

5. All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the
quotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on fime will result in bid disqualifications:
Department of Administration, Purchasing  Division, 2019 Washington Steet East, P.O. Box 50130,
Charleston, WV 25305-0130 : ‘ C

‘

Rev. 7/01/08
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THE VENDOR FQR COMMODITIES COVERED BY THIS CONTRACT.
THE ORIGINAL|COPY|OF THE WV-39 SHALI BE MAILED TO THE
VENDOR AS AUTHORIZATION FOR SHIPMENT.

BANKRUPTCY: |IN THE EVENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPT(CY PROTECTION, THIS CONTRACT IS AUTOMATI-
CATLLY NULL AND VOID, AND IS TERMINATED|WITHOUT FURTHER
DRDER .

THE TERMS AND CONDITIONS CONTAINED IN THIS CONTRACT
CHATI, SUPERSEDE ANY AND ALL SUBSEQUENT;TERMS AND
CONDITIONS WHICH MAY APPEAR ON ANY ATTACHED PRINTED
DOCUMENTS SUCH AS|PRICE LISTS, ORDER FORMS, SALES
AGREEMENTS OR MAINTENANCE AGREEMENTS, INCLUDING ANY
ELECTRONIC MEDIUM| SUCH|AS CD-ROM.

REV. 04/11/2001
NOTLCE
AN ORIGINAL, | SIGNED BID MUST BE SUBMITTED TO:
DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION

BUILDING 15
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Request for Quotation
For DEP14309

Claims Administrafor

BACKGROUND

The West Virginia Department of Environmental Protection is releasing this request for
quotation (RFQ) for a Claims Administrator to oversee claims resolution in relation to alleged
damage to property from surface coal mine blasting activities.

The Office of Explosives and Blasting (OEB) is charged by legislative rule Title 199, Series 1, to
establish a claims and arbitration process that provides property owners with reduced cost
resolution to alleged blast-related damage.

The statutory authority of the Office of Explosives and Blasting does not make reference to an
“initial determination” by the Office, which can be taken to binding arbitration, West Virginia
Code 22-3A-5(d). However, section 5.3 of the regulations approved by the West Virginia
Legislature specifically outlines the claims process and provides that the Claims Administrator
will make the determination on the merit of the claim and value of any loss. The Office of
Explosives and Blasting plays no role in the determination of the Claims Administrator. The
decision of the Claims Administrator may be taken to binding arbitration.

Although the Claims Administrator shall conduct an independent determination of the merit of
damage, DEP will make the final determination on the merit of the claim.

CLAIMS ADMINISTRATOR INKF ORMATION (Successful Bidder)

The Claims Administrator is solely responsible for all work performed under this contract and
shall assume prime contractor responsibility for all services offered under the terms of this
contract. The agency will consider the Claims Administrator to be the sole point of contact with
regard to all contractual matters. The Claims Administrator may enter into written subcontracts
for performance of work under this contract. However, the Claims Administrator is totally
responsible for payment of all subcontractors. All invoices for payment must be submitted in the
name of the Claims Administrator.

The Claims Administrator shall be responsible for insuring their staff, and all contractual work
conducted shall use proven scientifically accepted industry guidelines to evaluate blasting
damage claims. All findings must be based on the following conditions:

» Sound, scientific principals established by proven 1eaders in their field and peer-reviewed
by others.



¢ Research published in scientific journals, text books, or in proceedings.

e Evidence, testing, or observations that is reproducible and can be defended by any other
expert.

All information collected during the initial investigation by OEB will be made available to the
Claims Administrator upon notification of a claim.

All materials and information collected, compiled, and used for claims processing by the Claims
Administrator will be considered the property of the State of West Virginia, Department of
Environmental Protection, Office of Explosives and Blasting and must be made available and /or
returned to the State upon request at no cost to the agency. All records are considered

confidential.

The Claims Administrator will be the approving authority of a claim, and will be required to
comply with conflict of interest requirements.

Conflict Of Interest

The Vendor shall covenant that it, its officers or members or employees presently have no
interest and shall not acquire any interest, direct or indirect which would conflict or compromise
in any matter or degree with the performance or its. services hereunder. The Vendor further
covenants that in the performance of the Contract, the Vendor shall periodically inquire of its
officers, members and employees concerning such interests. Any such interests discovered shall
be promptly presented in detail to Office of Explosives and Blasting.

As examples, the Claims Administrator shall not be engaged, either presently or in the past, in
preparation and submittal of pre-blast surveys, or other investigations dealing with either party in
the claim, nor have vested interest in coal mining activities. The Claims Administrator shall not
be engaged, either presently or in the past, in contractual interests in construction industry dealing
with either party of the claim.

DUTIES AND RESPONSIBILITIES

The Claims Administrator shail have the following duties and responsibilities:
1. Assess if damage is related to blasting or the result of non-blasting causes.

2. If damage is related to blasting, retain an independent Adjuster to place a value on the
loss. :

3. For each damage claim, the Administrator shall comply with:

e WV Code, Section 22-3A-5
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e Title 199, Seriesl, Section 5 of the West Virginia legislative rule as amended
by the West Virginia Legislature an April 14, 2001.

. Use reasonable care to evaluate blast damage claims based on acceptable industry
practices.

. Complete a final claim report that indicates if the alleged damage is blasting related and
the basis for those findings. For blast-related damage, provide repair or replacement cost
for the damage.

. Provide three (3) copies of the final claim report to OEB within thirty (30) days of claims
administrator’s receipt of claim (requests for extension(s) must be made in writing (e-
mail) no later than twenty (20) days after claims administrator’s receipt of claim).

. Enter claims information and milestones on electronic forms, and transmit the
information via internet into-an electronic claims management system developed by the
OEB in conjunction with DEP’s Information Technology Office.

Eliminate any duplication of costs associated with investigation of multiple damage
claims in the same geographical area. '

Provide monthly itemized invoice to the OEB.



OUALIFICATIONS

1.

The Claims Administrator must have a minimum of five (5) years experience in blast-
related structure damage claims management and must provide resume’s for verification
of qualifications at the time of bid .

The Claims Administrator is responsible for selecting and assigning a licensed Adjuster,
whose qualifications include a minimum of five (5) years experience in adjusting
structural and cosmetic damage to real estate property.

The Claims Administrator and the Claims Adjuster will possess a thorough knowledge or
studies and research of blasting damage to structures as published in peer-reviewed
literature that presents state-of-the art on the subject. A list of publications with which the
Administrator must be familiar is given in Addendum A.

The Claims Administrator shall have a working knowledge of construction practices and
building codes sufficient to distinguish alleged blast damage from other, non-blasting
causes of cracking and other naturally-occurring defects in structures.

Demonstrate the ability to meet all qualifications and supply all necessary requirements
to administer a claims resolution process, in the bid package.
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ADDENDUM A

Siskind, D.E., Stagg, M.S., Kopp, J.W., and Dowding, C.H., 1980, “Structure Response and
Darnage Produced by Ground Vibrations from Surface Blasting” U.S. Bureau of Mines, Report
of Investigation 8507

Siskind, D.E., Stachura, V.J., Stagg, M.S., and Kopp, J.W., 1980, “Structure Response and
Damage Produced by Airblast from Surface Blasting” U.S. Bureau of Mines, Report of
Investigations 8485

Stagg, M.S., Siskind, D.E., Stevens, M.G., and Dowding, C.H., 1984, “Effects of Repeated
Blasting on a Wood-Frame House”, U.S> Bureau of Mines, Report of Investigations 8896

Siskind, D.E., 2000, Vibrations from Blasting, International Society of Explosives Engineers,
Cleveland, OH

Dowding, C.H., 1985, Blasting Vibration Monitoring and Control, Prentice-Hall

Oriard, L.L., 1999, The Effects of Vibrations and Environmental Forces, A guide for the
Investigations of Structures, International Society of Explosives Engineers

Oriard, L.L., 2002, Exp!oszves Engineering, Construction Vibrations and Geotechnology,
International Soc:ety of Explosives Engineers, Cleveland, OH

American Insurance Association, 1990, Blasting Damage and other Structural Crackz’ng, A
Guide for Adjusters and Engineers, Property Claims Services, and Engineering and Safety

Service of American Insurance Services Group, New York

The Blaster’s Handbook, 1998, International Society of Explosives Engineers, Cleveland, OH
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The DEP reserves the right fo reguest additional information
and supporting documentation regarding unit prices when the
unit price appears to be unreasonable.

ITEM
_NO.

QUANTITY

DESCRIPTION

UNIF

UNIT PRICE

AMOUNT

# " "
1.0 100 Claims Administrator hour s YSO0
2.0 450 Claims Adjuster

hour

Total bid for Administrator/Adjuster

18 25,250

Quantities listed above are for bid evaluation purposes only.




Fev. 088 State of West Virginia _
VENDOR PREFERENCE CERTIFICATE ~ 011

Certification and application™ is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. {Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for gualifying vendors to request (at the fime of bid)
preference Tor their residency status. Such preference is an evaluation method only and will be applied enly fo the cost bid in
accordance with the West Virginia Code. This cerfificate for application is {o be used o request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable,

1. Application is made for 2.5% resident vendor preference for the reason checked:

__Z Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principat place of
business confinuously in West Virginia for four (4) years immediately preceding the date of this cerfification: or B0% ofthe
ownership interest of Bidder is heid by another individual, parinership, association or corparation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this cerification; orn,

Bidder Is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuousty for the four (4)
years immediately preceding the date of this certification; or,

2. Application is rade for 2.5% resident vendor preference for the reason checked:

v Bidder s a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nohresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundrad state residents who cettifies that, during the life of the contract, on average af least 75% of the
employees or Bidder's affiliate’s or subsidiary's employees are residents of West Virginia who have resided in the state -
continuously for the two years immediately preceding submission of this bid; or, '

Application is made for 5% resident vendor preference for the reason checked: - . -
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision {1} and (3) as stated above ofr,

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is & veteran of the United States armed forces, the reserves or the Nationa! Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submifted; or,

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked;

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
contintiously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

w\%‘
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Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Depariment of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information

deemed by the Tax Commissioner to be confidential.

Under penalfy of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a confract is issued to Bidder and if anything confained within this certificate

changes during the ferm of the contract, Bidder will notify Lfi!zie Purwwision in writing immediately,
’ P

siader: Uonskruetion T Inspection }1_‘\&3) Signed: G & ?‘/‘f/ :

Date: ’ /3 i 04 Title: e By DGt

“Check any combination of preference consideration(s) indicafed above, which you are enfitled fo receive.




RFQ No. DEL 1HRO9

STATE OF WEST VIRGINIA
Purchasing Division . 02 o

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its poltical subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a relaied party to the vendor or prospective vendor is a debtor and the debt owad is an amount
greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this is & solicitation for a public improvement construction contract, the vendor, by its signature below, affirms
that it has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. The vendor must make said affirmation with its bid submission. Further, public improvement
construction contract may not be awarded fo a vendor who does not have a written plan for a drug-free
workplace policy in compliance with Articie 1D, Chapter 21 of the West Virginia Code and who has not
submitted that plan to the appropriate contracting authority in timely fashion. For a vendor who is a
subcontracior, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia Code may take place
before their work on the public improvement is begun.

ANTITRUST:

In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating fo the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am
authorized to sign the certification on behalf of the bidder or this bid. -

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State’'s Office, the West Virginia Tax Depariment, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
jdentifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant fo the
agency’s policies, procedures and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Reguirements, set forth in http://www.state.wv.us/admin/purchase/privacy/

noticeConfidentiality. pdf.

Under penally of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
affirms and acknowledges the information in this affidavit and is in compliance with the requirements as stated.

Vendor's Name: (Lonstruction Inspection) Ascociotes LLC
Authorized Signature: __ <tz ¢ %/{_’»\_ _ bate: __ 4113l

Purchasing Affidavit (Revised 81/01/09)






