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RECLAMATION: RESTORATION OF LAND

THE WEST VIRGINIA PURCHASING DIVISION, FOR THE AGENCY,
THE WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTEC-
TION'S OFFICE OF SPECIAL RECLAMATIODN, [IS SOLICITING
QUALIFIED CONTRAC|TORS FOR A CONTRACT TD PROVIDE ALL
LABOR AND MATERIALS TO PERFORM RECLAMATION ON THE
MINING OPERATION |OF BUFFALO COAL COMPANY, INC., NOW
UNDER REVOKED PERMIT NUMBER(S) $-2003-03, ON A SITE
CONSISTING OF APPROXIMATELY 60 ACRES LOCATED NEAR
MOUNT STORM, WV, [(GRANT CO0.).

THE RECLAMATION SHALL BE PERFORMED UNDER THE GUIDANCE
AND GENERAL [SUPERVISION OF THE AGENT ASSIGNED TGO THE
PROJECT FOR [THE STATE [OF WEST VIRGINIA, DEPARTMENT

OF ENVIRONMENTAL PROTECTION.

A MANDATORY ON-SIITE PREBID CONFERENCE WILL BE HELD
ON 05/27/72009 3 10:00 |AM. FAILURE TO ATTEND THE PREBID
CONFERENCE WILL RESULT| IN BID DISQUALIFICATION.

DIRECTIONS TO PREBID: |IN TUCKER CO., FROM THE INTER-
SECTION OF STATE RT 32| AND 93 NEAR DAV|IS, GO 11.5 MILES
EAST OGN RT 93 TO |[THE TUCKER/GRANT CO. LINE. JUST PAST
THE CAUTION LIGHT|, TURN RIGHT ONTO A GATED HAULROAD.
THE SITE IS 5.5 MILES QOUT THIS ROAD.

ALL WORK MUST BE COMPLETED IN ACCORDANCE WITH THE
PLANS AND SPECIFICATIONS PREPARED BY THE DEPARTMENT
OF ENVIRONMENTAL PROTECTION AND PURCHASE ORDER ISSUED

SIGNATURE
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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these setvices or
goods, this Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for [ate payment in accordance with the West Virginia Code.

8. Vendor preference will be grarnted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
all rights and duties under the Contract, including without Ilimitation the wvalidity of this Purchase
Order/Contract.

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendor/contractor files for bankrupicy protection, this Contract may be
deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Aliorney General, and available online at the Purchasing Division's web site
{hitp//www.slate.wv.us/admin/purchase/vre/hipaa.him) is hereby made part of the agreement.  Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103)} to the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction coniract as set forth in Arlicle 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act”), then the following language shall hereby become part of this Contract: "The
confractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcoho!l and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The coniractor and its subcontractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to .the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literaiure to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form.

4. Unit prices shall prevail in case of discrepancy.

5. All quotations are considered F.O.B. destihation unless alternate shipping terms are clearly identified in the
quotation,

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2018 Washington Street East, P.O. Box 50130,
Charleston, WV 25305-0130 o b meann

e

Rev. 7/01/08
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BY THE DEPARTMENT, OF ADMINISTRATION, DIVISION OF
PURCHASING.

EXHIBIT 5

WEST VIRGINIA CODE 21-i1D-5 PROVIDES THAT: ANY SOLICITA-
TIOCN FOR A PUBLIC| IMPROVEMENT CONSTRUCTION CONTRACT
REQUIRES EACH VENDOR THAT SUBMITS A BID FOR THE WORK TO
SUBMIT AT THE SAME TIME AN AFFIDAVIT OF COMPLIANCE WITH
THE BID. THE ENCLOSED PURCHASING AFFIDAVIT MUST BE
SIGNED AND SUBMITTED WITH THE BID AS EVIDENCE OF THE
VENDOR'S COMPLIANCE WI[TH THE PROVISIONS OF ARTICLE 1D,
CHAPTER 21 OF THE| WEST| VIRGINIA CODE. | FAILURE TO SUB-
MIT THE SIGNED PURCHAS|IING AFFIDAVIT WITH THE BID SHALL
RESULT IN DISQUALIFICATION OF SUCH BID|.

NOTICE TO PROCEED]: THIIS CONTRACT IS TO BE PERFORMED
WITH 3565 CALENDAR DAYS| AFTER THE NOTICE TO PROCEED
IS RECEIVED. UNLESS OTHERWISE SPECIFIED, THE FULLY
EXECUTED PURCHASE! ORDER WILL BE CONSIDERED NOTICE TO
PROCEED.

CANCELLATION: THE DIRECTOR OF PURCHAS|ING RESERVES THE
RIGHT TO CANCEL THIS CONTRACT IMMEDIATELY UPON WRITTEN
NOTICE TO THE VENDOR IF THE MATERIALS [OR WORKMANSHIP
SUPPLIED ARE| OF AN INFERIOR QUALITY OR| DO NOT CONFORM
WITH THE SPECIFICATIONS OF THE THE BID| AND CONTRACT
HERE IN.

WAGE RATES: |[THE CONTRACTOR OR SUBCONTRACTOR SHALL PAY
THE HIGHER OF THE| U.S.| DEPARTMENT OF LABOR MINIMUM WAGE
RATES AS ESTABLISHED FOR GRANT COUNTY, PURSUANT

TO WEST VIRGINIA [CODE 21-5A, ET, SEQ. | (PREVAILING

WAGE RATES APPLY [TO THIS PROJECT)

N - 204 - AT2-DRAO Belzalzood
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State of West Virginia
Department of Administration
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130

709035406 3064-672-8
J F ALLEN COMPANY
PO BOX 2049
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State of West Virginia Request for o aranmmeR = TTPRGE T
Department of Administration  Quotation DEP16156 11
Purchasing Division :
2019 Washington Street East T L ADDRESS CORRESED
Post Office Box 50130
Charleston, WV 25305-0130 CHUCK BOWMAN
ANG6-KhhB-2157
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J F ALLEN COMPANY
PO BOX 2049

ENVIRONMENTAL PROTECTION
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105 S. RAILROAD STREET
PHILIPPI, WV
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J. E. Allen Company

P.O. Box 2049

Buckhannon, WV 26201-2049

BUYER e P | REQ. OR PO NO.
CB-23 N ﬁi@ DEP 14156
SPENDING UNIT

WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL

PROTECTION/SPECIAL RECLAMATION

WV-36a STATE OF WEST VIRGINIA
REV. 5-1-08 PURCHASING CONTINUATION SHEET
VENDOR:
ITEM NO. QUANTITY DESCRIPTION UNIT PRICE AMOUNT
_ BID SCHEDULE
PERMIT NAME: BUFFALO COAL COMPANY INC,
PERMIT NUMBER(S): $-2003-03
The DEP reserves the right to request additional information and supporting
documentation regarding unit prices when the unit price appears to be unreasonable.
1.0 jroMe stMMOBILIZATION/DEMOBILIZATION/PROJECT SIGN| Loue sox s 90,000, 00
(5% Total Bid Maximum for this permit)
2.0 |LUMP SUMSPILY, CONTAINMENT AREA (S.C.A.) LOMP SUM $_1,000.¢0
($1,000.00 Maximum Bid for this permit)
3.0 | 5500 IF FHAULROAD/ACCESS ROAD UPGRADE $__15.00(582,500.
PER LF
1.0 | 500 Ton INCIDENTAL #1 STONE FOR ROAD UPGRADE . 29-00.15,000.
5.0 |nusp SUM[PIT DEWATERING rome sux |1 20,000,
6.0 | 800 Ton [LIMING spES{gm. go s 24,000,
7.0 |LOMP SUMBACKFILLING rome som (3 »225,00D.
8.0 |LUMP SUMREGRADING AND TOPSOILING roup sun St 22000k
9.0 REVEGETATION
9.1 | 60 a¢ |AGRICULTURAL LIME $_175,00/¢ 10,500].
PER AUCRE
5.2 | 60 AC [FERTILIZER $_ 250,005 15,000
. PER ACRE
9.3 66 A MULCH H] 5,38 400
: LC PER ACRE

00

00

.00

.00




J. F, Allen Company

" Buckhannon, WV 26201-2049

P.O. Box 2049

T T

REQ. OR PO NO.
DEP 14156

SPENDING UNIT

WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION/SPECIAL RECLAMATION

WV-36a STATE OF WEST VIRGINIA
REV, 5-1-08 PURCHASING CONTINUATION SHEET
VENDOR:
5.4 | 80 aC VEGETATIVE SPECIES s_300.00 ) 18,000400
. . PER ACRE
10.0 L Ba  EXISTING SEDIMENT CONTROL STRUCTURE $mmw 25,000{00
e PER EA
i1.0 12500 LF SEPDIMENT CONTROL WITH SILT FENCE AND $  5.00}s 12,500400
HAYBALE DIKE (Max. Bid $5.00 Per LF) PER LF
12.0 | 3500 LF RIPRAP DITCH $..25.00s 87,500L00
PER LF
13.0 | 700 LF [TRAPAZOIDAL RIPRAP DITCH $__ 56,00/ 39,200[00
PER LP
14.0 | 40 LF HDPE CULVERT 36 INCH DIAMETER $_150-00 |$_ 6,000Jpg
PRER LF
15.0 | 40 LF HDPE CULVERT 24 INCH DIAMETER 5__125,00s  5,000.00
) PER LF
16.0 |LUMP SUMSTRUCTURE AND/OR DEBRIS REMOVAL LUMP SUM I$_ 20 000.100
TOTAL PERMIT S-2003-03 $ 1.909.600.00




Agency DEP
REQ.P.O# DEP14156

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, J F Allen Company
— ... ot PO Box 2049 Ruckhannon, WY _262071-2049 . as Principal, ang Western Surety
of PO Box 2872, Pittsburgh PA 15230 - @ corporation organized and existing under the laws of the State of ___
South Dakota  with its principal office in the City of Sioux Falls . @8 Surely, are heild and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum of 5% amount bid (3_5% amount bid ) for the payment of which,
well and truly 1o be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the
Department of Administration’a certain bid or proposal, attached herets and rmade 5 part hereof, to enter into a contract in writing for
DER14158, Buffalo Coal Company, Inc. in Grant County WV, according to plans and specifications.

NOW THEREFORE,

(a)y 1 said bid shall be rejected, or

{b) if said bid shall be accepted and the Principal shait enter into a contract in accordance with the bid or proposal attached
hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in 2!l ofher respects perform the
agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in fuli
force and effect, itis expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees fhat the obligations of said Swely and its bond sha#l be in fio
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive notice of any such extension.

IN WITNESS WHEREQF, Principal and Surely have hereunto set their hands and seals, and such of them at are corporations
have caused their corporate seals to be affixed hereunto and these presents to be signed by their proper officers. this
3rd__ day of June 20089

Principal Corporate Seal JE Alien Company
{Name of Principah

o Mackaeld, (. N 9g st~

(Must be President of /)
Vice President)

Michael Griffith, Vice President
(Title)

Surety Corporate Seal Western Surety Company
(Name of Surety)

| “Attorney-in-Fact
SO

IMPORTANT - Surety executing bonds must be licensed in West Virginia to transact surely insurance. Corporate seals must be affixed,
and a power of attorney must be attached.



Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WES’!'ER?! SURETY JOMPANY, a8 South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hercby
make, constitute and appoint

Ross E Johnson, Beverly A Holstine, Kathryn K Arthar, Sheila Mc Cormick, Individually

of Charleston, WYV, its true and lawful Attomey(s)-n-Fact with full power and authority hereby conferred to sign, seal and execute for and on fts behalf
bonds, undertakings and other obligatory instroments of similar nature

*

« In Unlimited Amounis -

and to hind #t thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said
Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by
the sharcholders of the corporation.

In Witaess Whereof, WESTERJ.\_I SURETY COMPANY has caused these presents to be signed by its Senior \-.'ice President and its corporate seal to
be hereto affixed on this 25th day of April, 2008, )
WESTERN SURETY COMPANY

i Bruflat, Senior Vice President

State of South Dakota ”
Coumty of Minnchaha

On this 25th day of April, 2008, before me personally came Paul T, Bruflas, 10 me known, whao, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Senior Vice_President of WESTERN SURETY C{)MPA-NY described in and which
executed the above instrument; that ke knows the seal of said corporation; that the sea! affixed to the said instrument is such corporale scal; that it was so
affixed pursuant to authority given by the Board of Directors of seid corporation and that he signed his name thereto pursuant to like authority, snd
acknowledges same to be the act and deed of said corporation.

My commission expim L L L L e T T

=y

+
D. KRELL £ '
November 30, 2012 NOTARY PUBLIC AT, £
i sou'mommnf 7< Q ! 5 %1 0 !’
A by g g g g g B g B g g B B B Ry +

¥ D. Krell, Notiry Public
CERTIFICATE

1, L. Nelson, Assistant Sccrelary of WESTERN SURETY COMPANY do hereby certify that the Power of Atiomey hereinabove set forth is still in
force, and further certify that the By-Law of the corporatiot printed on the reverse hereof is still in force. In testimony whereof | have hereunto subseribed

my narms wnd affixed the seal of the said corporation this_3/C day of_June 2009

WESTERN SURETY COMPANY

L. Nelson, Assistant Secretary
Form F4280-09-06



Authorizing By-Law
_ ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

1Y

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adepted by the sharsholders
of the Company.

. Section 7. All bonds, policies, undertakings, Powers of Attamey, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, and Assistant Sceretary, Treasurer, or any Vice President, or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer
may appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the rame of the Company.
The corporate seal is not necessary for the validity of eny bonds, policies, undertakings, Powers of Attomey or other obligations of the
corporation. The signature of any such officer and the corporate seal may be printed by facsimile.

iy
\\“‘ i ey,



RFQ NO.QE;‘?\A VSl

STATE OF WEST VIRGINIA T———
Purchasing Division (44

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospeciive
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand dolars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this is a solicitation for a puiblic improvement construction contract, the vendor, by its signature below, affirms
that it has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the Wesf
Virginia Code. The vendor must make said affirmation with its bid submission. Further, public improvement
construction contract may not be awarded to a vendor who does not have a written plan for a drug-free
workplace policy in compliance with Article 1D, Chapter 21 of the West Virginia Code and who has not
submitted that plan to the appropriate contracting authority in timely fashion. For a vendor who is a
subcontractor, compliance with Section 5, Arficle 1D, Chapter 21 of the West Virginia Code may take place
before their work on the public improvement is begun.

ANTITRUST: ‘
In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is

accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, titie and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

I certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
timited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. | further certify that | am
authorized fo sign the cedification on behalf of the bidder or this bid.

LICENSING:
Vendors must be licensed and in good standing in accordance with any and all state and jocal laws and

requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore; the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency’s policies, procedures and rules. Vendor further agrees to comply with the Confidentiality Policies and
information Security Accountability Requirements, set forth in hitp:/fwww state wv.us/admin/purchase/privacy/

noticeConfidentiality.pdf.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
- affirms and acknowledges the information in this affidavit and is in compliance with the requirements as stated.

Vendors Name: .\ - — k\\e_k\ QI%\A\;‘
Authorized Signature:  GVuelao 2 5, /) (Z’j,(,ff—» Date: Juy e 24, 72009

[
Purchasing Affidavit {Revised 01/01/09)
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' State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF \I‘iE_ST \x\m\\m&

COUNTY OF \ST(S\A\.& , TO-WIT:

I, M\(.\ALE:,\)D Q\'L\i‘lv \YW\ _, after being first duly sworn, depose and
state as follows:

1. Iamanemployee of _ . tk\\-&\\_\ QM%L&& ; and,

{Company Name)

2. I do hereby attest that \- ﬁ.\\-&k\ CDM?A\JA\Q

(Company

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury.

PR k\\p—& Ca\q@sk\&_\\

{Company Nam&)

By: Of‘w%&@/ Q /LW( @M/ﬂ
Title: \l\C:E:,.VQ.E.S\DE:.\X\'

Date: —A v W\E_ 74 100D

Taker, subscribed and sworn to before me this sz déy of __Q 4@5 2 Zﬂﬂ‘?
By Commission expires (/)/g‘/bdz—a o2/ L0/

C Yo L ol A~

(Mptady Public)

1L 5L ;; IBMITTED WETH THE BID IN ORDER TO

MPTY WE YEPROVISIONS, FAILURE TO INCLUDE THE
AFFIDAVIT WITH THE BID SHALL RESULT IN DISQUALIFICATION OF
THE BID.

GFFICIAL SEAL

STATE OF WEST VIRGINiA
NOTARY PUBLIC
JOY R, BELT

720001677

Rev March 2009
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