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GENERAL TERMS & CONDITIONS _
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP) o

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5, All services performed or goods delivered under State Purchase Order/Contracts are io be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goads, this Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code. _

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9, The State of West Virginia is exempt from federal and state taxes and will not pay o reimburse such taxes.

10. The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written nofice to the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
aiid rights and duties under the Contract, including without limitation the validily of this Purchase
Order/Contract.

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendorfcontractor files for bankrupicy protection, this Confract may be
deemed null and void, and terminated without {urther order. '

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(http://www.state.wv.us/admin/purchase/vrc/hipaa.htm) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
information {45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcchol
and Drug-Free Workplace Act"), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The contractor and its subcontractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. 1t is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3) Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach complete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form.
4. Unit prices shall prevail in case of discrepancy.

5, A!i‘qhotations are considered F.O.B. destination unless aiternate shipping terms are clearly identified in the
quotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder 1o the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130,
Charieston, WV 25305-0130 :

Rev. 7/01/08
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State of West Virginia Request for prrmrrRroROmEER L

Department of Administration  Quotation AGRO917 3
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130 RON PRICE
5046~BR8-0692

*¥804105h029 304~755-9433
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DEPARTMENT OF AGRICULTURE
PLANT INDUSTRIES DIVISION
BUILDING 6
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POCA WV 25159

03/03/2009

BID OPENING DATE: 03/25/2009

OF WORK.)

QUANTITIES: [QUANTIITIES] LISTED IN THE REQUISITION ARE
APPROXIMATIONS ONLY, BASED ON ESTIMATES SUPPLIED BY
THE STATE SPENDING UNIT. IT IS UNDERS[TOOB AND AGREED
THAT THE CONTRACT| SHALL COVER THE QUANTITIES ACTUALLY
ORDERED FOR [DELIVERY DURING THE TERM OF THE CONTRACT,
WHETHER MORE| OR LESS THAN THE QUANTITIES SHOWN.

BANKRUPTCY: { IN THE EVENT THE VENDOR/CONTRACTOR FILES
FOR BANKRUPTICY PRDTECT|ION, THIS CONTRACT IS AUTOMATI-
CALLY NULL AND VO|ID, AND IS TERMINATED| WITHOUT FURTHER
ORDER.

THE TERMS AND CONDITIONS CONTAINED IN [THIS CONTRACT
SHALL SUPERSEDE ANY AND ALL SUBSEQUENT| TERMS AND
CONDITIONS WHICH MAY APPEAR ON ANY ATTACHED PRINTED
DOCUMENTS -SUCH AS] PRICE LISTS, ORDER F|ORMS, SALES
AGREEMENTS OR MAINTENANCE AGREEMENTS, [INCLUDING ANY
ELECTRONIC MEDIUM SUCH AS CD-ROM.

REV. 04711720001
NOTIICE
A SIGNED BID MUST, BE SUBMITTED TO:
DEPARTMENT OF ADMINISTRATION
PURCHASIING D|IIVISION
BUILDING 15

2019 WASHINGTON STREET, EAST
CHARLESTON, MWV 25305-0130
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Department of Administration uotation
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BID OPENING DATE:

THE BID SHOULD CONTAIN| THIS INFORMATION ON THE FACE OF
THE ENVELOPE| CR THE BID MAY NOT BE CONSIDERED:

SEALED BID

BUYER: RP-4ll
RFG. NO.: AGRO918
BID OPENING DATE: 03/125/09

BID OPENING [TIME: 1:30PM

PLEASE PROVIDE A FAX NUMBER IN CASE IT IS NECESSARY
TO CONTACT YOU REGARDING YOUR BID:

xxx%¥x¥% THIS| IS THE END OF RFQ AGRO917 xxx%%% TOTAL:

e lSer oy 355 3435 [ 3/i5jog
TITLE \ G, coe N e 14Y 5974 - ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



MINIMUM REQUIREMENTS:

s @ @ @ L]

Three (3) passenger seats not including pilot, but including copiiot seat in an aircraft, normally
single-pilot operated.

High wing, single engine.

Cabin window view must not be limited by external fuel pods or other obstructions (wing struts
not a factor).

Pilot may be required fo pass a regional aviation evaluation (check ride) before contract begins.
Pilot shall be required to understand and sign the Pilot Safety Briefing.

Pilot shall be required to sign aerial observer mission approval

Prior to commencement of work, certificate of insurance shall be submitted to the Contrac’ang
Officer.

Minimum engine requirements for alrcraft shall be 160 HP or above. . '
Payload of 500 pounds at 30 degrees C at 4,000 feet pressure altitude. Payload is determined
by subtracting the sum of the weight of the aircraft equipped to meet the specifications of this
contract, the pilot's weight equipped for flight, and the weight of fuel at full tank capacity, from
the maximum certificated takeoff weight for the environmental conditions specified.

Voice activated internal intercom system capable of handling internal communication needs of
pilot and three passengers. Aircraft radio system must facilitate direct communication between
WVDA personnel occupying copilot seat and any other aircraft involved with aerial operations.
To meet minimum specifications of this contract all aircraft must be capable and certified for
flight under IFR conditions.

Offers should assure their specific make and model aircraft is capable of meeting the above
"~ minimum requirements by including information with their offer to demonstrate such.

PILOT REQUIREMENTS

Be able fo read, write, and converse fluently in English

Hold a current FAA medical certificate.
Pilots shall have logged minimum flying time as pilot-in-command as follows:

8 @ @ @& @ @ o

1,000 hours Total pilot time.

200 hours  Category and class to be flown.

75 hours  Actual or simulated instrument flight time (including 50 hours in flight).
300 hours  Cross-country.

50 hours Typical terrain and landing faciiities; mountain.

50 hours Total time in make, model, and series of aircraft to be used.

5 hours Total time in make and model, preceding 30 days.

The Contractor shall submit an experience resume for each pilot offered for approval. The resume

shall include names and pilot addresses of past employers, substantiation of related type and typical

terrain flying and must show any and all accidents involving aircraft.
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NOW, THEREFORE, it is agreed that CONTRACTOR agrees to furnish the service of a minimum of

two (2) planes (and pilots) that meet the above requirements.

AIRCRAFT DESCRIPTION
Aircraft Tail Aircraft
Number Aircraft Make Model Engine | Horsepower - Avionics
Nigzwy | (essiva [ &2 Corer_ 1275 naY bm GPS  TFR
N-734xx | Cessnan 112 | Zye /69 oNaY Com GPS LA,
N-42330 | desswn i72._ | the 6 © 2nay lam GFPs THR
N GS3PA Mawle My Ly'e /80 anay Gorn &F TFL

Together with a pilot or pilots satisfactory to STATE for the same, at the time or times necessary to
conduct annual or special surveys for all Agricultural Programs, as is desired by‘the party of the first
part; said airplane to originate flights from___ MGW — (Morgantown Airport) Morgantown, WV,

The conéideration for the use of said airplane(s) and piiot(é) will be:

Rate Per
Aircraft Tail Aircraft Hour from
Number Aircraft Make Model MGW
NigzwV | Cesswn /852 [7%.°°
NAZYKX | Pessaa {72 143.%°
Nuezrp | Cesswm 17z J u3,48
N 983PAR Meoule mx1 / §%,59

Overa[l average per hour for all planes $ 163 .55

The number of hours to be computed from the time the airplane leaves the airport specified by STATE
to the time it returns to same. No charge shall be made for the time on the ground at intermediate
fields. Such compensation to be paid upon receipt of itemized statements submitted in five copies by
CONTRACTCR on the first and fifteenth day of each month.

CONTRACTOR must provide insurance in the total amount of not less than $300,000 liability
and casualty insurance for all personal injuries and property damage in any one accident or
misadventure, but in no event less than $75,000 for injuries to each passenger, as well as not less
than $100,000 for personal injuries to third persons and not less than $100,000 for property damages
. resulting from the airplane’s operation.

CONTRACTOR must agree to hold harmless STATE and its assigns, from any liability to

passenger, pilot or equipment occasioned by the use of the airplane. It is understood and agreed that
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flights will be made only at the request of properly authorized employees of the West Virginia

Department of Agriculture and at times when CONTRACTOR has determined that the weather
conditions are suitable for proper conduct of the aerial survey. ltis furthgr agreed that flighis will be
made as near as possible to tree tops, or other ground features, as safety rules and regulations
permit.

CONTRACTOR must agree to provide a properly certified, inspected and maintained aircraft
and a pilot who holds all aeronautical ratings and licenses necessary to do the type of flying required.

It is agreed that CONTRACTOR is an independent contractor under the ferms of this
agreement and CONTRAQTOR or CONTRACTOR'S PILOT will at all times fly the airplane in as
smooth a manner and at even keel insofar as possible under prevailing conditions and at such altitude
as is possible under the circumstances to effectively locate conditions for which the aerial survey is
being made from the air in areas or at locations requested by STATE. CONTRACTOR or
CONTRACTOR'S PILOT, from the time of take—offl to the time of landing of the airp!ane shall be in full
charge of the operation of the airplane, and shall be responsible for ail decisions regarding operational
factors determined by existing terrain and weather conditions.

It is agreed and understood by the parties that this contract is conditional upon the West

Virginia Legislature authorizing sufficient appropriations, for the programs utilizing this service.

COST ADJUSTMENTS

The state of West Virginia will consider bids that contain provisions for price adjustments prior
to the original expiration of the contract, provided that such price adjustment covers both upward and
downward movement of the commodity price, and that adjustment Is based on the "pass through”
increase or decrease of raw materials andfor labor, which make up all or a substantial part of a
product. Adjustments are to be based upon an actual dollar figure, not a percentage. All price
adjustment requests must be substantiated in a manner acceptable to the director purchasing, e.g

governmental bench marks, general market increase, published price lists. Such requests for and
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increase should be received in writing by the director of purchasing at least 30 days in advance of the

effective date of the increase. Any time the vendor requests a price adjustment; the purchasing
division may either accept the price adjustment and amend the contract accordingly or reject the
adjustment in its entirety and cancel the contract. Contractor must complete the following pass
through cost worksheet o determine baseline standards for anticipated cost adjustments.
PREFERRED TERMS

Price increases will be considered only at time of renewal.

It is preferred that the prices on this contract are firm for life of the contract, as indicated in the life of

contract clause contained herein, not to exceed one (1) year.

Gallon | Fuel qes
1 Year | Insurance [ 450
1 ]
Night | Lodging 6222
1 Day | Food A 25
Mechanical labor a6
1 Hour | costs 6O —

TOTAL COST




Rev: 03108 State of West Virginia RFQ NO. AGRO917
VENDOR PREFERENCE CERTIFICATE

Certification and appfication*® is hereby made for Preference in accordance with Wast Virginia Code, §5A-3-37. (Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors fo request (at the time of bid}
preference for their residency status. Such preference is an evaiuation method only and will be applied only to the cost bid in
accordance with the West Virginiza Code. This certificate for application is fo be used to request such preference, The Purchasing
Division will make the defermination of the Resident Vendor Preference, if applicable.

Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is & partnarship, association or corporation resident vendor and has maintained its headquariers or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headguariers or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidderis a nonresident vendor which has an affiiate or subsidiary which employs & minimum of one hundred state residents
and which has maintained s headguarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this cartification; or,

ik

w2 Application is made for 2.5% resident vendor preference for the reason checked:

~4 Bidder is a resident vendor who ceriifies that, during the 1ife of the confract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the fwo years
immediately preceding submission of this bid; or, |

3. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affifiate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing &
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
ermployees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4, Application is made for 5% resident vendor preference for the reason checked: N
T A Bidder mests either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

5. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
subrmitted; or,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Ridder it a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirernents for such preference, the Secretary may order the Director of Purchasing to: {a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not fo exceed 5% of the bid amount and that such penalty will be paid fo the contracting agency
or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information

deemed by the Tax Commissioner to be confidential,

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a confract is issued fo Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writing immediately.

Bidder: 3}{“3 Lone Aviomion  tie Signed: q{/&&g@f%
Date: 3// 6’/ oY Tite:__[Meracagen

*Cheek any combination of preference consideration(s) indicated above, which you are entifled fo receive,




RFQ No. __ AGRO917

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT 7O THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions fo any vendor or prospective vendor when the vendor or prospective
vendor or a related parly to the vendor or prospective vendor is a debior and the debt owed s an amount
greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this is a solicitation for a public improvement construction confract, the vendor, by its signature below, affirms
that it has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. The vendor must make said affirmation with its bid submission. Further, public improvement
construction contract may not be awarded to a vendor who does not have a writien plan for a drug-free
workplace policy in compliance with Article 1D, Chapter 21 of the West Virginia Code and who has not
submitted that plan to the appropriate contracting authority in timely fashion. For a vendor who is a
subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia Code may take place
before their work on the public improvement is begun.

ANTITRUST:

In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shali be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
fimited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. [ further certify that | am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendor further agrees to comply with the Confidentiality Policies and
information Security Accountability Requirements, set forth in hitp:/iwww .state. wv.us/admin/purchase/privacy/
noticeConfidentiality. pdf.

. Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby ceriified that the vendor
aftirms and acknowledges the information in this affidavit and is in compliance with the requirements as stated.

Vendor's Name: _ S J4y Leon, Avicdonm ;LLQ
Authorized Signature: %@@JQM Date: 3”/ i % / 09

Purchasing Affidavit (Revised 01/0 1/095/

10





