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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legisfative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee,

5. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise available for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10. The Director of Purchasing may cancei any Purchase Order/Contract upon 30 days written nofice to the seller.

11. The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern
glid ri/gélts and duties under the CGContract, including without Iimitation the validity of this Purchase
rder/Contract.

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendorfcontractor files for bankruptcy protection, this Contract may be
deemed null and void, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Asscciate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(http://www.state.wv.us/admin/purchase/vrc/hipaa.htm) is hereby made part of the agreement. Provided that,
the Agency meets the definition of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

15. WEST VIRGINIA ALCOHOL & DRUG-FREE WORKPLACE ACT: If this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act'), then the following language shall hereby become part of this Contract: "The
contractor and its subcontractors shall implement and maintain a written drug-free workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Article 1D, Chapter 21 of the West
Virginia Code. The contractor and its subconiractors shall provide a sworn statement in writing, under the
penalties of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act. It is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor: 1) Fails to implement its drug-free workplace policy; 2) Fails to provide information
regarding implementation of the contractor's drug-free workplace policy at the request of the public authority; or
3} Provides to the public authority false information regarding the contractor's drug-free workplace policy.”

INSTRUCTIONS TO BIDDERS

1. Use the guotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: lems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an alternate should attach compiete specifications
and literature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form.

4. Unit prices shall prevail in case of discrepancy.

5. All quotations are considered F.Q.B. destination unless aiternate shipping terms are clearly identified in the
quotation,

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder o deliver the quotations on time will result in bid disqualifications:
Department of Administration, Purchasing Division, 2019 Washington Street East, P.O. Box 50130,
Charleston, WV 25305-0130 ' N

Rev. 7/01/08
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WEST VIRGINIA DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS
EQUIPMENT DIVISION

PROCUREMENT SPECIFICATIONS
NO. 126-1-B

PONTOON BOAT, MOTOR AND TRAILER

1.0 PURPOSE

2.0

3.0

3.1

It is the purpose of these specifications to describe a Pontoon Boat, Motor and Trailer
(hereinafter referred to as a "boat, motor, and trailer" or a "unit") to be purchased for use
by the West Virginia Division of Highways (DOH) Materials, Controls, Soils and
Testing, Underwater Inspection Team.

BIDDING PROCEDURES

The current purchasing procedures regarding bidding as established by the
Department of Administration, Purchasing Division, shall apply. Failure to submit
the " Request for Quotation” forms, complete in its entirety and according to directions
indicated, may subject the bidder to disqualification. Each bid submitted shall also be
accompanied by a Bidder's Evaluation Report completed in detail. Addendums in
order, along with exception sheets, should be with Bidder’s Evaluation Report.
FAILURE TO SUBMIT THE BIDDER'S EVALUATION REPORT, COMPLETE IN
ITS ENTIRETY, MAY RESULT IN AUTOMATIC DISQUALIFICATION.

SPECIFICATIONS
The specifications named herein, mandatory and non-mandatory, establish the acceptable
Jevel of quality only and are not intended to reflect a preference or favor any particular

brand or vendor.
EXCEPTIONS TO NON-MANDATORY SPECIFICATIONS

Exception to a non-mandatory unit specification may be made by the bidder, providing
the exception is not available from the manufacturer. Any such exception mustbe
noted on the bidder's evaluation report and should be accompanied by supporting
documentation/literature from the manufacturer. Any exception must be indicated
on a separate attachment to the bidder's evaluation report and labeled as
"Exception to Specifications". The state reserves the right to determine whether the
stated exception does or does not reduce the quality and performance of the unit. Failure
to provide information for any exceptions may be grounds for rejection of the bid. The
state reserves the right to waive minor irregularities in bids or specifications in
accordance with §148-1-4(f) of the WV Legislative Rules and Regulations.



3.2
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4.1

4.2

MANDATORY SPECIFICATIONS

All specifications preceded by "shall, will, and/or must™ or are stated as a

" minimum and/or maximam" are mandatory as stated in Purchasing Divisions
Policies and Procedures. Any bid failing to meet any mandatory item shall be
immediately disqualified. Failure to respond in the appropriate evaluation section may
also be grounds for immediate disqualification at the discretion of the State.

REPRESENTATIVE UNIT FOR TEST

The successful vendor must (if specified) provide DOH one (1) completed
representative unit to be observed and evaluated on each order to insure compliance
with specification. If requested, the time period for testing and evaluation shall be
seven (7) working days following receipt of the unit. DOH will incur no obligation for
deterioration of surfaces, finishes, seals, and mechanical or electrical parts on the unit
resulting from operation and testing within the limits of these specifications; nor will
DOH incur obligation for damage to the unit resulting from failure to meet specifications
when due care and attention is given by DOH and testing is done within the limits of
these specifications. Failure of the pilot unit to satisfactorily meet specifications as
bid shall be cause for cancellation of the purchase order, and return of the delivered
unit along with all associated equipment to the vendor at the vendor’s expense.

CONDITION OF UNIT(S) UPON DELIVERY

All units must arrive at the prescribed delivery point having been completely
preserviced with oil, lubricants, and coolant. All prescribed precautions pertaining to
first operations and break-in of the unit are to be posted conspicuously on the unit for
ready observance by the operator.

DELIVERY :

Delivery point of the completely assembled representative unit will be the DOH,
Equipment Division, Route 33 at Brushy Fork Road, Buckhannon, West Virginia
(26201).

The vendor is responsible for guaranteeing delivery of the completed units within the
time specified and agreed to by the State. Delivery is preferred within 90 days after
receipt of purchase agreement. The vendor is responsible for establishing and
coordinating delivery terms with allied manufacturers ot suppliers. Delivery terms shall
be stated in the bid and the State reserves the right to accept or negotiate such
terms. Failure to reach an agreement may result in rejection of the bid. The successful
bidder shall provide their manufacturer's confirmation of the order to the WYDOH
contact person within seven (7) working days after receiving the approved purchase
order.

Delivery.is an integral part of this specification and failure to comply will be cause to
initiate a D.0.T. Administrative Form WV-82, Vendor Performance Form. The WV-82
Form will provide a means of officially notifying the Purchasing Division and the vendor
of unsatisfactory performance; such as late deliveries, poor service, inadequate parts
supplies, etc.



5.0

5.1

6.0

6.1

6.2

6.3

The decision to initiate subject Form will be at the sole discretion of the D.O.H.
Commissioner's established Equipment Review Board.

Issuance of the WV-82 Vendor Complaint Form on unsatisfactory delivery against any
vendor will be cause to refuse to consider similar items from those vendors on future
Request For Quotations.

(NOTE: Delivery time could be altered due to labor strikes, severe inclement weather
conditions, etc.)

AWARD CRITERIA

DOH will recommend the award in accordance with the RFQ evaluation criteria
described in the requisition. The award shall be made to the lowest unit cost vendor
that meets or exceeds the specifications.

SPECIFICATIONS AND GUIDELINES - GENERAL
IDENTIFICATION OF THE UNIT BEING PROPOSED

The bidder must identify the unit by manufacturer, model, series, and year of
manufacture, in the bid to enable identification by DOH in the manufacturer's
specifications of the proposed unit. The bidder will submit complete descriptive
literature of the proposed unit, to establish that the bid is the manufacturer's most current
model, including latest engineering improvements, which have been, or will imminently
be, regularly advertised and sold on the open market. The unit specified herein and
offered to be manufactured after January 1, 2009 and be clearly identified and marked
with date of manufacture.

OPERATING AND SERVICE MANUALS AND PARTS LISTS

An operator's manual must be included with each unit upon delivery. A "line
sheet" (if applicable) and Equipment Preventative Maintenance Questionnaire (as
shown in X6.2 of the Bidder's Evaluation Report) must be with pilot unit upen
delivery. In addition, there must be three (3) service, shop, or maintenance
manuals; one (1) to be distributed to Materials Control and two (2) for the
Equipment Division. Also, there must be five (5) parts manunals; ten (10) to be
distributed to the Districts and four (4) for Equipment Division use. CD ROM is
preferred in lieu of parts and service manuals.

NOTE: MANUALS SHALL BE DELIVERED UPON COMPLETION OF
DELIVERY OF TOTAL UNITS. FAILURE TO DO SO WILL DELAY PAYMENT.

TRAINING:

Manufacturers and/or dealers will be required to stage a thorough seminar on the subjects
of Preventative Maintenance, Operator and Mechanic Training. Training is preferred
within 2 working days after delivery of the pilot unit on the individual purchase order.

.-"",.
7" Manufacturers and/or dealers shall be required to furnish the Training Academy

with one (1) Operator's Manual to be shipped direct to WVDOH Training
Academy, Post Office Box 610, Buckhannon, West Virginia 26201 prior to delivery
of the pilot.



6.4

6.5

The seminar to be held at the W. Va. Division of Highways, Equipment Division,
Buckhannon, West Virginia.

PREVENTIVE MAINTENANCE AND OPERATOR PROCEDURES:

Manufacturers and/or dealers will be required to submit to the Equipment Division,
in addition to the operating and service manuals, booklets and pamphlets explaining
the Preventive Maintenance and Operator Procedures to be used by the operators of
this equipment, and must include such things as daily prestart inspection procedure,
service schedule, and routine maintenance required, safety precautions, ete.

The successful vendor shall furnish all training aids; i.e., videos, projectors, etc.
required in conducting the training.

WARRANTY AND SERVICE POLICY
The Manufacturers warranty or service policy is to apply to the unit. Such warranty or
service policy is to be recognized at any authorized unit dealer, representing
manufacturer of proposed unit throughout the State of West Virginia. The applicable
warranty or service policy will not be contingent upon obtaining routine service,
lubrication, and servicing of the unit from factory authorized agencies. It will be the
responsibility of the bidder to have available labor to repair or replace any defective
replacement parts, components and materials, and to have available those replacement
parts, components, and/or materials found to be defective during the terms of the
warranty period. The bidder should state the labor rates, locations where parts will be
stocked, availability of parts, and discounts offered for parts, when terms of the warranty
offer a pro-rated cost for parts and labor. In addition, the successful bidder should offer
(_ field Work\}o repair or replace defective parts, components, and materials found to be
defective during the terms of the warranty and should provide mechanic's travel rates,
mileage charges, field mechanic rates, and any surcharge for miscellaneous items, if
applicable, for field work during the warranty period. Submit to Division of Highways
any technical or engineering improvements during the term of the warranty. The unit
must be accompanied upon delivery by the unit's manufacturer's executed warranty
or service policy.

A mandatory minimum two (2) year bumper to bumper basic parts and labor
warranty excluding abuse and normal wear items is required for this unit.

THE “WARRANTY AND SERVICE POLICY QUESTIONNAIRE” ATTACHED
IN THE BIDDER’S EVALUATION REPORT MUST BE COMPLETED INITS
ENTIRETY BY THE SUCCESSFUL BIDDER OR MANUFACTURER PRIOR TO

DELIVERY OF THE PILOT MODEL. (SEE SECTION X6.5 OF BIDDER’S
EVALUATION REPORT).
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8.10

EVALUATION COMMITTEE REQUIREMENTS

Detailed component specifications, product literature, component models, required for
specification compliance determination by the Evaluation Committee should be provided
with each bid. Any information supplied that is contrary to/or conflicting with the

specifications and/or attached Bidders Evaluation Report may be sufficient cause for
rejection of bid.

UNSPECIFIED ACCESSORIES & FEATURES

All parts, equipment, accessories, material, design and performance characteristics
not specified herein, but which are necessary to provide a complete unit, must be
furnished with each unit and required to conform to strength, qunality of material,
and quality of workmanship to those which are advertised and provided to the
market in general by the unit industry.

All parts and accessories advertised and regularly supplied as standard shall be
included, except those which would represent duplication of these specified, and
except those which, by specification, are not to be furnished. All standard safety
features, required by Federal and State Law, shall be included.

SPECIFICATIONS OF THE QUOTED UNIT ARE AS FOLLOWS:

These specifications are for the purchase of a new pontoon boat, motor, and trailer for the
State of West Virginia, Department of Transportation, Division of Highways, Materials,
Controls, Soils and Testing Division Underwater Inspection Team.

Pontoon Boat:

Shall be 24 feet x 8.5 feet wide tri-toon pontoon boat, including 25 inch logs, lifting
strakes and wave tamer.

Shall have side keels

Shall have retractable boarding ladder on front of boat
Shall have double bimini top

Shall have mooring cover

Shall have depth finder

Shafl have VHF radio

To have Clarion 255 stereo or equal

Boat shall have tachometer, volt, and trim gauges

To have approximately 42 gallon fuel cell
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To have approximately 28 ounce carpet -
Shall have dock edge on Gunwale

Shall have ski tow bar

Shall have two (2) low back custom chairs on deck

Boat to be painted manufacturers standard color

Motor Specifications:

To be 150 horsepower Mercury Optimax or Honda equal

Trailer Specifications:

Shall be tandem trailer with brakes and lighting

Shall have skids for pontoons instead of rollers

Shall have rear end side markers for easy loading

Vendor must certify that unit offered will meet or exceed the “Occupational Safety
and Health Act or 1970” and subsequent amendments.

Advertising: No visible decals or name plates or painted on names representing the
manufacturer or model number or trademark should appear on the exterior surface of the

unit. Such logos created through the stamping or casting process of manufacture are
accepted.



Rew 08I0 State of West Virginia RFQ NO. _709mD040.- 10
VENDOR PREFERENCE CERTIFICATE

Certification and appiication* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply to
construction confracts). West Virginia Code, §5A-3-37, provides an opportunity for gualifying vendors o request {at the time of bid)
preference for their residency status. Such preference is an evaluation method only and wili be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preferanca. The Purchasing
Division will make the determination of the Resident Vendor Preference, if applicable.

1. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

Bidder is a partnership, association or corporation resident vendor and has maintained its headquariers or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this certification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquariers or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this ceriification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which empioys a minimum of one hundred state residents
and which has maintained its headguarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2. Application is made for 2.5% resident vendor preference for the reason checked:

____ Bidderis a resident vendor who certifies that, during the iife of the contract, on average at lsast 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
reinimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affiliate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

l bt

Application is made for 5% resident vendor preference for the reason checked:
Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1} and (3) as stated above; or,

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:
Ridder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is

submitied; or,

Application is made for 3.5% resident vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veleran of the Unifed States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average af least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

TR

! @

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the

reguirernents for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or {b) assess apenalty
_ against such Bidder in an amount not fo exceed 5% of the bid amount and that such penalty wili be paid to the contracting agency
\an\educted from any unpaid balance on the coniract or purchase order.

By submission of this certificate, Bidder agrees fo disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropsiate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurafe in afl respects; and that if a contract is issued to Bidder and if anything contained within this certificate

changes duri:z)he term of the contract, Bidder will notify the Purlhasi g;wim%
2 P 2 3 Pt ¢ é

Bidder‘gﬁ;b’ CADEAL /&M}ﬂ \5@%&5 Signed: ,K / Y,

Date: [/I309 Title: Mi’éf '/)Jééﬁ

“Check any combination of preference considerafion(s) indicated above, which you are entitled to receive,




RFQ No. __7O9E0040

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party o the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand doflars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this is a solicitation for a public improvement construction contract, the vendor, by its signature below, affirms
that it has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. The vendor must make said affirmation with its bid submission. Further, public improvement
construction contract may not be awarded fo a vendor who does not have a written plan for a drug-free
workplace policy in compliance with Article 1D, Chapter 21 of the West Virginia Code and who has not
submitted that plan to the appropriate contracting authority in timely fashion. For a vendor who is a
subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia Code may take place
before their work on the public improvement is begun.

ANTITRUST:

in submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer fo the state of West Virginia all rights, title and interest
in and to all causes of action it may now or hereafier acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable resiraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. 1 further certify that 1 am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not fimited to, the West Virginia
Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency’s policies, procedures and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in http://www.state.wv.us/admin/purchase/privacy/
noticeConfidentiality.pdf.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
affirms and acknowlegges fj information in this affidavit and is in compliance with the requirements as stated.
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