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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.
2. The State may accept of refect in part, or in whole, any bid.
3. All guotations are governed by the West Virginia Code and the Legislalive Rules of the Purchasing Division.

4, Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division
and have paid the required $125 fee.

5. All services performed or goods delivered under State Purchase Order/Contracts are to be continued for the
term of the Purchase Order/Contracts, conlingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise avallable for these services or
goods, this Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will ba granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such faxes.

10. The Director of Purchasing may cancel any Purchase Order/Coniract upon 30 days wriiten nofice to the seller.

11. The laws of the State of West Virginia and the Legisialive Rules of the Purchasing Division shall govemn
?Dild rtjggotsuaaréd duties under the Contract, including without fimitation the validity of this Purchase
rder/Contrac .

12. Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreament of the parties.

13, BANKRUPTCY: In the event the vendorfcontracltor files for bankruptey protection, this Contract may be
deemed null and vold, and terminated without further order.

14. HIPAA BUSINESS ASSOCIATE ADDENDUM: The West Virginia State Government HIPAA Business Assoclate
Addendum (BAA), approved by the Attorney General, and avallable online at the Purchasing Division's web site
hitp:/fwww.state.wv.us/admin/purchase/vic/hipaa.htm) is hereby made part of the agreement Provided that,

e Agency meets the definiion of a Cover Entity (45 CFR §160.103) and will be disclosing Protected Health
information {45 CFR §160.103) o the vendor.

15. WEST VIRGINIA ALCOHOL. & DRUG-FREE WORKPLACE ACT: i this Contract constitutes a public improvement
construction contract as set forth in Article 1D, Chapter 21 of the West Virginia Code ("The West Virginia Alcohol
and Drug-Free Workplace Act’), then the following language shall hereby become part of this Contract: "The
contractor and its subconiractors shall implement and maintain a written drug-ree workplace policy in compliance
with the West Virginia Alcohol and Drug-Free Workplace Act, as set forth in Arficle 1D, Chapter 21 of the West
Virginia Code.  The contractor and ifs subcontractors shall provide a swom statement in writing, under the
penaliies of perjury, that they maintain a valid drug-free work place policy in compliance with the West Virginia
and Drug-Free Workplace Act It is understood and agreed that this Contract shall be cancelled by the awarding
authority if the Contractor: 1) Falls 1o implement iis drug-free workplace policy, 2) Fails to provide information
ragarding implementation of the confractor’s drug-free workplace policy at the request of the public authorty; or
3) Provides to the public authority false information regarding the contractor’s drug-free workplace poficy.”

INSTRUCTIONS TO BIDDERS

1. Uss the quotation forms provided by the Purchasing Division,

2. SPECIFICATIONS: ltlems offered must be in compliance with the specifications. Any deviation from the
specifications must be clearly indicated by the bidder. Allernales offered by the bidder as EQUAL to the
specifications must be clearly defined. A bidder offering an altemate should altach complete specifications
and Hterature to the bid. The Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form.,

4. Unit prices shall prevall in case of discrepancy.

5, Aiiﬂquotations are considered F.O.B. destination unless allemats shipping terms are clearly idenfified in the
guotation.

6. BID SUBMISSION: All quotations must be deliverad by the bidder to the office listed below prior to the date and tims
of the bid opening. Failure of the bidder to defiver the quotations on fime will result in bid disqualifications:
Depariment of Administration, Purchasing Division, 2019 Washingion Street East, P.O. Box 50130,
Charlaston, WV 25305-0130
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Unit Price
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2.

61,260.00
4,307.20

Stesl shall meet the requirements as per section 709.12 of the West
Virginia Department of Transportation, Division of Highways, Standard
Specifications for Roads and Bridges Adopted 2000, as modified by ihe
January 1, 2003 Supplemental Specifications.

Delivery locafions by DOH District and delivery resfrictions by District
jocation are identified on Attachment F.

Noftification is required twenty-four (24) hours prior to delivery. Failure to
provide proper noftification may result in a delay in acceptance of the
raterial. DOH District contact phone numbers are 304-420-4670 (Twila).
All deliveries shall have proper mill cerfifications included with bill of

lading.

Copies of the Standard Specifications may be obtained from:
Cortract Administration Division
West Virginia Division of Highways
Building 5, Room A-T37

1900 Kanawha Boulevard, East
Charleston, WV 25305-0430

DELIVERY - The materials are to be delivered fo the WYDOH Heavy
Maintenance Headquarters, Parkersburg, WV at the infersection of
West Virginia-state Route 47 and Intersiate 77.

LB. 3/4" X 8' X 25' Steel Plate ASIMA36, 10 Fes,
1B. 3/4” X 8' X 30' Steel Plate ASIMA36, 6 Pcs.

TOTAL

5,442.21

59,422,720

7,130,677

42,784.02

$102,20b,2%
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Rev. 08/08

State of West Virginia RFQ 8O. 03900140
VENDOR PREFERENCE CERTIFICATE

Certification and application* is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. (Does not apply 1o
construction contracts). West Virginia Code, §5A-3-37, provides an opportunily for qualifying vendors to request {at the fime of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only fo the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Resident Vendor Preferencs, if applicable.

1. Application Is made for 2.5% resident vendor preference for the reason shecked: -

Bidderis an individual resident vendor and has resided continuously in West Virginia for four (4) years immediately preced-
ing the date of this certification; or,

YA,  Bidderisapartnership, association or corporation resident vendor ant has maintained its headguarters or principal place of
business continuously in West Virginia for four (4) years immediately preceding the date of this ceriification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained iis headquarters or principal place of business continuously in West Virginia for four {4) years immediately
preceding the date of this certification; o,

Bidderis a nonresident vendor which has an affiiate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headquarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2., Application Is made for 2.5% resident vendor preference for the reason checked:

_}{;_ Bidder is a resident vendor who certifies that, during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of thie bid; or,

3. Application is made for 2.5% resident vendor preference for the reason checked:

Bidder is a nonresident vendor employing a minimum of one hundred state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the Iife of the contract, on average atleast 75% ofthe
employses or Bidder's affiiiete’s or subsidiary’s amployees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4,  Application is made for 5% resident vendor preference for the reason checked:
X Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; of,
5

i,

Application is made for 3.8% resident vendor preference who is a veteran for the reason checked:

Bidder s an individual resident vendorwho is a veteran of the United States ammed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitted; or,

6. Application is made for 3.5% resident vendor preference who is a veteran for the reasonh checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the Nationa| Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor's bid and
continuousty over the entire ferm of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuousiy for the two immediately preceding years.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the
requirements for such preference, the Secretaly may order the Director of Purchasing to: (a) reject the bid; or {b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty wil be paid to the contracting agency
ar deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reascnably requested information fo the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tex Commissioner tobe confidential.

' Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this certificate is true
and accurate in all respects; and that if a contract Is Issued to Bidder and if anything contained within this certificate
changes during the term of the contract, Bidder will notify the Purchasing Division in writingsirpmediately.

. & o o

Bidder: f)b;& gl( SH‘,&.I ?ﬂbn‘ca‘{‘ﬁ '=’5,: UL Signed: “‘”ﬂffﬂw"

pate: (020 /0% title:_General [Managty
“Check any combination of preference consideration(s) inticated above, which you are entitied fo recelve.




RFQ No, 03900140

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE:

West Virginia Code §5A-3-10a provides that: No contract or renewal of any contract may be awarded by the
state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective
vendor or a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount
greater than one thousand dollars in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

West Virginia Code §21-1D-5 provides that: Any solicitation for a public improvement construction contract
shall require each vendor that submits a bid for the work to submit at the same time an affidavit that the vendor
has a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code. A public improvement construction contract may not be awarded to a vendor who does not
have a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West
Virginia Code and who has not submitted that plan to the appropriate contracting authority in timely fashion,
For a vendor who is a subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia
Code may take place before their work on the public improvement is begun.

ANTITRUST:

In submitting a bid to any agency for the state of West Virginia, the bidder offers and agrees that if the bid is
accepted the bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest
in and fo all causes of action it may now or hereafter acquire under the antitrust laws of the United States and
the state of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the state of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement, or connection with any corporation, firm,
limited liability company, partnership or person or entity submitting a bid for the same materials, supplies,
equipment or services and is in all respects fair and without collusion or fraud. 1 further certify that i am
authorized to sign the certification on behalf of the bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State's Office, the West Virginia Tax Department, West Virginia insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency’s policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for
the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and is in compliance with the requirements as stated.

Vendor’s Name: Shuck Steel Fabricators, LLC

%

Authorized Signature: - ;f?/rﬁf/fl@@ &

2

Date: fﬁ/w/O‘K

Purchasing Affidavit (Revised 07/01/08)
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AGREEMENT ADDENDUM

In the event of conflict between this addendum and the agreement, this addendum shall control:

i

10.

1L

i2.

13.

14,

15.

i6.

17.

18.

19,
20.

21.

DISPUTES - Any references in the agrecment to arbitration or to the jurisdiction of any court are hereby deleted. Disputes arising out of the
agreement shaill be presented to the West Virginia Court of Claims. ! Y P &

HOLD BARMLESS - Any clause requiring the Agency to indemaify or hold harmless any party is hereby deleted in its entirety.

GOVERNING LAW - The agreement shall be governed by the laws of the State of West Virginia. This provision replaces any references to any
other Siate’s governing law.

TAXES - Provisions in the agreement requiri{l/g the Agency to pay taxes are deleted. As a State emity, the Agency is exempt from Federal, Staie,
and iocathit axes and will not pay taxes for any Vendor inchading individuals, nor will the Agency file any tax returns or reports on behalf of Vendor
or any other party.

PAYMENT - Any references to prepayment are deleted. Payment will be in arrears.

INTEREST - Should the agreement include a provision for interest on late payments, the Agency agrees to pay the maximum legal rate under West
Virginia law. All other references to interest or late charges are deleted.

RECOUPMENT - Any language in the agreement waiving the Agency's right to set-off, counterclaim, recoupment, or other defense is hereby
elefed.

FISCAL YEAR FUNDING - Service performed under the agreement may be continued in succeeding fiscal years for the term of the agreement,
contingent upon funds being appropriated by the Legislature or otherwise being available for this service. In tﬂc event funds are not appropriated
or otherwise available for this service, the agreement shall terminate without penalty on June 30, After that date, the agreement becomes of no
effect and is null and void. However, the Agency agrees to use its best efforis to have the amounts contemplated under the agreement included
in its budget. Non-appropriation or non-funding shall not be considered an event of default.

STATUTE OF LIMITATION - Any clauses limiting the tirne in which the Agency may bring suit against the Vendor, lessor, individual, or any
other party are deleted.

SIMILAR SERVICES - Any provisions limiting the Agency's right to obtain similar services or equipment in the event of default or non-funding
during the term of the agreement are hereby deleted.

ATTORNEY FEES - The Agency recognizes an obligation to pay altorney's {ees or costs only when assessed by a court of competent jurisdiction.
Axty other provision is invalid and considered null and void.

ASSIGNMENT - Notwithstanding any clause to the contrary, the Agency reserves the right to assign the agreement to another State of West
Virginia agency, board or commission upon thirty (30) days written notice to the Vendor and Vendor shall obfain the written consent of Agency
prior to assigning the agreement,

LIMITATION OF LIABILITY - The Agency, as a State entity, cannot agree to assume the potential liabiiit%of a Vendor. Accordingly, an

Ffovision limiting the Vendor's liability for direct damages to a certain dollar amount or to the amount of the agreement is hereby deleted.
iimitations on special, incidental or consequential damages are acceptable. In addition, any limitation is muil and void to the extent that itprecludes
any action for injury to persons or for damages to personal property.

RIGHT TO TERMINATE - Agency shall have the right to terminate the agreement upon thirty (30) days written notice to Vendor. Agency
agrees to pay vendor Tof services rendered or goods received prior to the effective date of termination.

TERMINATION CHARGES - Any provision requiring the _A%’ency to pay a fixed amount or Hquidated damages upon termination of the
agreement 15 bereby deleted. Lhe Agency may only agree fo reimbusse a endor for actual costs incurred or losses sustamed during the current
fiscal year due to wrongful termination by the Agency prior to the end of any current agreement term.

RENEWAL - Any reference to automatic renewal is hereby deleted. The agreement may be renewed only upon mutual written agreement of the
partigs.

INSURANCE, - Any provision requiring the Agency to insure equipment or property of any kind and name the Vendor as beneficiary or as an
addifional insured isyhlzzreby dele&%l.

RIGHT TOQ NOTICE - Any provision for repossession of equipment without notice is hereby deleted. However, the Agency does recognize a
night of repossession with notice.

ACCELERATION - Any reference to acceleration of payments in the event of default or non-funding is hereby deleted.

CONFIDENTIALITY: »A% provision regarding confidentizlity of the terms and conditions of the agreement is hercby deleted. State contracts
are public records under the West Virginia Freedom of Information Act.

AMENDMENTS - All amendments, modifications, alterations or changes to the agreement shall be in writing and signed by both parties. No
amendment, modification, alteration or change may be made to this addendum without the express written approval of the Purchasing Division
and the Attorney General.

ACCEPTED BY:
STATE OF WEST VIRGINIA VENDOR

Spending Unit: Company Name:

Signed:

Title:

Shuck Steel Fabricatgrs_,-_zLLC
i ?ﬂ" i .

@

A

Signed:

Title: General Manager

Date:

Date: [0/‘2'0/0?



