State of West Virginia Request for [

Department of Administration  Quotation :

Purchasing Division DEN1643 1
2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130 JOHN ABBOTT
306-558-2544

x709022137 800-283~-2479
BROUGHTON FOODS LLC
1701 GREENE STREET PO BOX 656

DENMAR CORRECTIONAL CENTER

HC-64, BOX 125

DENMAR ROAD

HILLSBORO, WV
24946

MARIETTA OH 45750

01/10/2008

BID OPENING DATE:

0001 LS 380-75

?‘@3 z‘u B 2%

CLASING DIVISION,
- STATE OF ‘«W

!
OPEN-END CONTRACT| TO PROVIDE 1/2 PINT MILK PRUDUCTS“TO
THE DENMAR C[DRREC[TIONAL CENTER, PER THE SPECIFICATIONS.

MILK, DAIRY

EXHIBIT 3

LIFE OF CONTRACT: THIIS CONTRACT BECOMES EFFECTIVE ON
ceerescacsssisasese. AND EXTENDS FOR A PERIOD OF ONE (1)
YEAR OR UNTIL SUCH "REIASONABLE TIME"™ THEREAFTER AS IS
NECESSARY TO| OBTAIN A NEW CONTRACT OR |RENEW THE _
ORIGINAL CONTRACT|. THE "REASONABLE TIME"™ PERIOD SHALL
NOT EXCEED TWELVE] (12)] MONTHS. DURING THIS "REASONABLE
TIME™ THE VENDOR MAY TERMINATE THIS CONTRACT FOR ANY
REASON UPON GIVINEG THE| DIRECTOR OF PURCHASING 30 DAYS
WRITTEN NOTICE.

UNLESS SPECIFIC PROVISIIONS ARE STIPULATED ELSEWHERE
IN THIS CONTRACT DOCUMENT, THE TERMS, CONDITIONS AND
PRICING SET HEREIN ARE| FIRM FOR THE LIFE OF THE
CONTRACT.

"RENEWAL: THIS CONTRACT MAY BE RENEWED UPON THE MUTUAL
WRITTEN CONSENT OF THE) SPENDING UNIT AND VENDOR,
SUBMITTED TO| THE DIRECTOR OF PURCHASING THIRTY (30)
DAYS PRIOR TO THE| EXPIRATION DATE. SUCH RENEWAL SHALL
BE IN ACCORDANCE WITH [THE TERMS AND CONDITIONS OF THE
ORIGINAL CONTRACT| AND [SHALL BE LIMITED TO TWO (2) ONE
(1) YEAR PERIODS.

TELEPHONE
N David J. Broughton 800-283-2479 1/22/08

= FEIN .
General Makhger 31-4135025 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. All quotations are govemed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior 1o any award, the apparent successful vendor must be properly registered with the Purchasing Division and have
paid the required $125.00 registration fee.

. 5. All services performed or goods delivered under State Purchase Orders/Contracts are to be confinued for the term
of the Purchase Order/Contract, contingent upon funds being appropriated by the Legislaiure or otherwise being
made available. In the event funds are not appropriated or otherwise available for these services or goods, this
Purchase Order/Contract becomes void and of no effect afler June 30.

6. Payment may only be made after the delivery and acceplance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such laxes.

10.  The Direclor of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice lo the seller.

11.  The laws of the State of West Virginia and the Legislative Rules of the Purchasing Division shall govern all rights

and duties under the Confract, including without limitation the validity of this Purchase Order/Contract,

12.  Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreemen! of the patties.

12. BANKRUPTCY: In the event the vendor/contracior files for bankruptcy protection, this Contract may be deemed
null and void, and terminated without further order.

14. HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(hitp:/iwww.state.wv.us/admin/purchase/vre/hipaa.htm) is hereby made part of the agreement. Provided that, the
Agency meels the definition of a Covered Entity (45 CFR §160.103) and will be disclosing Prolecied Health
Information (45 CFR §160.103) fo the vendor.

INSTRUCTIONS TO BIDDERS

1. Use the quotalion forms provided by the Purchasing Division.

2, SPECIFICATIONS: ltems offered muslt be in complianca with the specifications. Any deviation from the specifications
must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be
clearly defined. A bidder offering an altemale should attach complete specifications and literature 1o the bid. The
Purchasing Division may waive minor deviations 1o specifications.

3. Complete all sections of the quotation form.

4, Unit prices shall prevail in cases of discrepancy.

5. All quotations are considered F.O.B. destination unless altemate shipping terms are clearly identified in the quotation.

6. BID SUBMISSION: All quotations must be defivered by the bidder 1o the office listed below prior 1o the date and time

of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications.

SIGNED BID TO:

Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Rev. 9/25/07



Request for
Quotation

THEANUMBER:
DEN1643

State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

ADDRESS:CORBESPONDENCETOATTENTION.QF:
JOHN ABBOTT
306~-5h8-28464

*x709022137 800-283-2479
BROUGHTON FOODS LLC DENMAR CORRECTIONAL CENTER
1701 GREENE STREET PO BOX 656
HC-64, BOX 125
MARIETTA OH 45750 DENMAR ROAD
HILLSBORO, WV
26946
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General Manager




*70

MARIETTA OH

Purchasing Division

92022137 800-

BROUGHTON FOODS LLC
1701 GREENE STREET PO BOX 656

45750

State of West Virginia
Department of Administration

Quotation

2019 Washington Street East
Post Office Box 50130
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Request for [
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State of West Virginia Request for ¢
Department of Administration Quotation
Purchasing Division

2019 Washington Street East

Post Office Box 50130

Charleston, WV 25305-0130

1304-0R58-25644

*¥709022137 800-283-2479
BROUGHTON FOODS LLC
1701 GREENE STREET PO BOX 656

DENMAR CORRECTIONAL CENTER

HC-64, BOX 125

DENMAR ROAD

HILLSBORO, WV
24946

MARIETTA OH 45750

0171072008
BID OPENING DATE

01/24/2008 BID OPENING TIME 01:30PM

AGENCY AS A [CONDITION |OF AWARD.
VENDOR PREFERENCE CERTIFICATE

CERTIFICATION AND| APPLICATION* IS HEREBY MADE FOR
PREFERENCE IN ACCORDANICE WITH WEST VIRGINIA CODE,
5A-3-37 (DOES NOT| APPL)Y TO CONSTRUCTION CONTRACTS).

A. APPLICAT|IION IiS MADE FOR 2.5% PREFERENCE FOR THE
REASON CHECKED:

( ) BIDDER| IS AN INDIVIDUAL RESIDENT, VENDOR AND
HAS RESIDED CONTINUOUSLLY IN WEST VIRGINIA FOR FOUR
(4) YEARS IMMEDIATELY PRECEDING THE DATE OF THIS

CERTIFICATION; OR

( ) BIDDER] IS A PARTNERSHIP, ASSOCIATION OR CORPORA-
TION RESIDENT VENDOR AND HAS MAINTAINED ITS HEAD-
QUARTERS OR PRINCIPAL [PLACE OF BUSINES]S CONTINUOUSLY IN
WEST VIRGINIA FOR| FOUR} (4) YEARS IMMEDIATELY PRECEDING
THE DATE OF [THIS [CERTIFICATION; OR 80% OF THE OWNERSHIP
INTEREST OF BIDDER IS HELD BY ANOTHER |[INDIVIDUAL,
PARTNERSHIP, ASSOCIATIION OR CORPORATION RESIDENT VENDOR
WHO HAS MAINTAINED ITS| HEADQUARTERS OR] PRINCIPAL PLACE
OF BUSINESS (CONTINUOUSILLY IN WEST VIRGINIA FOR FOUR (4)
YEARS IMMEDIATELY| PRECEDING THE DATE OF THIS
CERTIFICATION; OR

( ) BIDDER| IS A CORPDRATION NONRESIDENT VENDOR
WHICH HAS AN AFFILIATE| OR SUBSIDIARY WHICH EMPLOYS

A MINIMUM OF ONE HUNDRED STATE RESIDENTS AND WHICH
HAS MAINTAINED ITS HEAQUARTERS OR PRINCIPAL PLACE OF
BUSINESS WITHIN WEST VIIRGINIA CONTINUOUSLY FOR THE
FOUR (4) YEARS IMMEDIATELY PRECEDING THE DATE OF THIS
CERTIFICATION.

\ David J. Broughton

(AL

] ) ® 800-283-2479 1/22/08
ME  eneral Mihager © | 31-4135025 ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia
Department of Administration
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130

*¥709022137 800-283-2
BROUGHTON FOODS LLC
1701 GREENE STREET PO BOX

MARIETTA DH 45750
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State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

*¥709022137 800-283-2479
BROUGHTON FOODS LLC
1701 GREENE STREET PO BOX 656

MARIETTA OH 45750

Request for ¢
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JOHN ABBOTT
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DENMAR CORRECTIONAL CENTER
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DENMAR ROAD
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BID OPENING DATE:

01/24/2008
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PURCHAS|IING DIVISIDN

BUILDING 15

2019 WASHINGTON STREET, EAST

CHARLESTON, WV 25305-0130
THE BID SHOULD CONTAIN THIS INFORMATIO
THE ENVELOPE} OR THE BID MAY NOT BE CON
SEALED BID
BUYER: JOHN ABBOTT------
RFQ. NO.: DEN1663----~——~~~
BID OPENING DATE: 1/24/2008-----~~~
BID OPENING [TIME: 1j:30 PM-------~~-~
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WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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BROUGHTON FOODS LLC
1701 GREENE STREET PO BOX 656

MARIETTA OH

State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130
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R
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DENMAR CORRECTIONAL CENTER
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DENMAR ROAD
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24946
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BID OPENING DATE: 01/24/2008

BID OPENING TI
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DEN16G63 »*»*%%%% TOTAL: 70%.50

S L NE

David J. Broughton

TELEPHONE “|DATE
800-283~2479 1/22/08

TITLE
General Manager

FEIN

31-4135025

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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DEN1643 - MILK PRODUCTS BID FORM

*Estimated Annual
Description Usage Unit Price Extended Price
LOW FAT 2% MILK - PKG. 1/2 PINT CARDBOARD 2,500 $ .2350 $ 587.50
Chocolate 1% (min.) MILK - PKG. 1/2 PINT CARDBOARD)| 500 I8 2400 $ __ 120.00
Total 3 707.50

Bidder / Vendor Information:

Name: Broughton Foods, LLC

Address: 1701 Greene Street, PO Box 656

Marietta, OH 45750

Phone# : 800-283-2479
Email Address: dave broughton@deanfoods.com

Contract Coordinator Information:

Name: David J. Broughton

Address: 1701 Greene Streéet, PO Box 656

Marietta, OH 45750

Phonet# : 800-283-2479
Email Address: daveé' broughton@deanfoods.com

* Quantities are estimated annual usaé-e for bidding purposes and bidder's information

Weekly delivery is required - Products must have a minimum of 14 day shelf life from the date of delivery.
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RFQ No. _DFN1643

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or
any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or
a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount greater than
one thousand dollars in the aggregate

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any
of its political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted
workers' compensation premium, penalty or other assessment presently delinquent or due and required to be

paid to the state or any of its political subdivisions, including any interest or additional penalties accrued
thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form
or business association owing a debt to the state or any of its political subdivisions. “Political subdivision”
means any county commission; municipality; county board of education; any instrumentality established by a
county or municipality; any separate corporation or instrumentality established by one or more counties or
municipalities, as permitted by law; or any public body charged. by law with the performance of a government
function or whose jurisdiction is coextensive with one or more counties or municipalities. “Related party” means
a party, whether an individual, corporation, partnership, association, limited liability company or any other form
or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or
contract through which the party has a relationship of ownership or other interest with the vendor so that the
party will actually or by effect receive or control a portion of the benefit, profit or other consideration from

- performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the
total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax
administered pursuant to chapter eleven of this code, workers’ compensation premium, permit fee or
environmental fee or assessment and the matter has not become final or where the vendor has entered into a
payment plan or agreement and the vendor is not in default of any of the provisions of such plan or agreement.

LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited to, the West
Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission,
or any other state agencies or political subdivision. Furthermore, the vendor must provide all necessary
releases to obtain information to enable the Director or spending unit to verify that the vendor is licensed and in
good standing with the above entities.

CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the agency, unless the
individual who is the subject of the information consents to the disclosure in writing or the disclosure is made
pursuant to the agency’s policies, procedures and rules. Vendors should visit www.state.wv.us/admin/
purchase/privacy for the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code, §61-56-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

Vendor's Name: JBroughton Foods, LLC

Authorized Signature: w \/ \% ﬁ/\ﬁ"\ Date: __ January 22, 2008

avid J. Brought&l Genera? Manager
Purchasing Affidavit (Revised 06/1 5/07)




