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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division and have
paid the required $125.00 registration fee.

5. All services performed or goods delivered under State Purchase Orders/Contracts are o be continued for the term
of the Purchase Order/Coniract, contingent upon funds being appropriated by the Legislature or otherwise being
made available. In the event funds are not appropriated or otherwise available for these services or goods, this
Purchase Order/Conliract becomes void and of no effect after June 30.

B. Payment may only be made aiter the delivery and acceptance of goods or services.

7. Interest may be paid for late payment in accordance with the West Virginia Coda.

8. Vendor preference will be granted upon writien request in accordance with the West Virginia Code.

9. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10.  The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

11.  Thelaws of the State of Wes! Virginia and the Legislative Rules of the Purchasing Division shall govern all rights

and duties under the Contract, including without limitation the validity of this Purchase Order/Contract.

12. Any relerence to automatlic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: In the event the vendor/contractor files for bankruptcy protection, this contract is automatically
null and void, and is terminated without further order.

14. HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
{(htip://www.state.wv.us/admin/purchase/vre/hipaa.htm) is hereby made part of the agreement. Provided that, the
Agency meets the definition of a Covered Entity (45 CFR §160.103) and will be disclosing Protected Health
information {45 CFR §160.103) to the vendor.

INSTRUCTIONS TO BIDDERS

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ftems offered must be in compliance with the specifications, Any deviation from the specifications
must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL fo the specifications must be
clearly defined. A bidder offering an alternate should atiach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation ferm.

4, Unit prices shall prevail in cases of discrepancy.

5, All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identitied in the quotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the dale and time

of the bid opening. Failuire of the bidder o deliver the quotations on time will result in bid disqualifications.

SIGNED BID TO:

Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Rev. 06/21/2006




State of West \hrgm]a Request for P PODCIEaote 5. PO NUMBER e

Depariment of Administration Quotation

Purchasing Division
2019 Washington Street East

PDH COHRESFONDENCE TOATTENTON OF -

Post Office Box 50130
Charleston, WV 25305-0130

KRISTA FERRELL
304-558-2596

*709043751 304-366-4690
"MIDDLETOWN TRACTOR SALES
2032 FATIRMONT AVE

DEPARTMENT OF AGRICULTURE

LAND SECTION

PRUNTYTOWN STATE FARM

ROUTE 50 EAST

GRAFTON, WV
26354

FAIRMONT WV 26554

304-558-2222

0872872007 BT OPENING IINME I T3P

B!D OPENING DATE:

QUESTIONS QONCERNING |HOW TO SUBMIT A BID TO TEE
STATE OF WHST VIRGINIA MAY BE SUBMITTED AT ANY TIME
PRIOR TO THE RID OPENING DATE AND ARE NOT CONSIDERED

TECHNICATL (
NOT LIMITET

NUMBER OF ADDENL

BANKRUPTCY
FOR BANKRUE
CALLY NULL
ORDER.

THE MODEL/H

THE ACCEPTEBLE I

INTENDED T(
PARTICULAR
ALTERNATES
LITERATURE
INFORMATION
REJECTION (
TO. WAIVE M]
IN' ACCORDAN
VIRGINIA LE

PURCHASING
CURRENTLY T
18 ISSUED T
MUST ACCEPT
CARD FOR P&

AGENCY AS A CON[

CERTIFICATE

PREFERENCE

UEST]]
TO,

IN
TCY H
AND

RAND

REFI]
BRANT
SHOUL
AND 3

FOR

F THY

NOR T
CE WI
GISLA

CARD
TILIA
HROUG
THE
YMENTY

VEN

ON AN
IN A(Q

ONS. | THESE QUESTION
WHERE/HOW/WHEN TO SUB
UMS 3SSUED, ETC.

THE KRVENT THE VENDOR
ROTEQTION, THIS CONTR
GID, (AND IS TERMINATH

SPECIFICATIONS NAMED
EVEL [OF QUALITY ONLY
ECT A PREFERENCE OR F
OR YENDOR. VENDORS
D SO |STATE AND INCLUﬂ
PECIHICATIONS. FAIL
ANY ALTERNATES MAY BEH
BID., THE STATE RESH
RREGULARITIES IN BIDS
TH SHCTION 148-1-4(F)
TIVE [RULES AND REGULA

ACCERTANCE: THE STAT
ES A [VISA PURCHASING
H A HANK. THE SUCCES

INCLUDE, BUT ARE
MIT A BID, FORMS,

CONTRACTOR FILES
ACT IS AUTOMATT-
D WITHOUT PFURTHER

HEREIN ESTABLISH

AND ARE NOT

AVOR ANY

WHO ARE BIDDING
B PERTINENT

RE TO PROVIDE
GROUNDS FOR

RVES THE RIGHT
OR SPECIFICATION
OCF THE WEST
TIONS.

E OF WEST VIRGINI
CARD PROGRAM WHIQ
SFUL VENDCR

STATH OF WEST VIRGINIJA VISA PURCEASTING

OF ALL ORDERS PLACET
ITION OF AWARD.
DOR HREFERENCE CERTIH

D APHLICATION* IS HER
CORDANCE WITH WEST VI

BY ANY STATE

ICATE

EBY MADE FCR
RGINIA CODE,

7

TELEPHONE

DATE

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'

TR




*709043751
MIDDLETOWN TRACTOR SALES
2032 FATRMONT AVE

State of West Virginia
Department of Administration
Purchasing Division

20192 Washington Stree! East
Post Office Box 53130
Charleston, WV 253050130

304-366-

FATRMONT WV 26554

PR NUMBER: =

Request for |
Quotation

ACGRO813 3

30

4-558-2596

4690
DE

RO

PARTMENT OF AGRICULTURE

LAND SECTION
PRUNTYTOWN STATE FARM

UTE 50 EAST

GRAFTON, WV

26354 304-558-2222

BID OPENING DATE:

U8/238

72007

B1D

UPENLING "TLINE LT SUPN

5A-3-37 (D

A. APPLICH
REASON CHEQ

( ) BIDDH
HAS RESIDEIL
(4) YEARS 1
CERTIFICATI

é){) BIDDE
TON RESIDH
QUARTERS OR
WEST VIRGIN
THE DATE OH
INTEREST OF
PARTNERSHIE
WHO HAS MA]
OF BUSINESS
YEARS IMME(
CERTIFICAT]

( ) BIDDE

WHICH HAS AN AFHILIAT

A MINIMUM G
HAS MAINTAIT
BUSINESS WI
FOUR (4) YH
CERTIFICATI

B. APPLICATION |IS MADE FCR 2.5% PREF

REASON CHE(Q

(X) BIDDH
DURING THE
75% OF THE

ES NOT APH

TION IS MA
IKED :

R IS AN IN

CONTINUOU
MMEDIATELY
ON; 4R

R IS A PAR
NT VENDOR
PRINCIPAIT
IA FJR FOU
THIY CERT
BIDIER IS
, ASHOCIAT
NTAINED IT
CONTINUCU
IATELY PRE
ON; dR

R IS A COK

F ONE HUNI
NED 3ITS5 HH
THIN [WEST
ARS TIMMEDI]
ON.

KED:
R IS |A RES
LIFE jOF TH

EMPLOYEES

& CONTRACT, ON A

LY TO CONSTRUCTI

DE FOR 2.5% PREH

DIVIDUAL RESIDEN
SLY IN WEST VIRQG
PRECEDING THE T

AND HAS MAINTAIN
PLACE OF BUSINH
R (4) YEARS IMMH
IFICATION; OR 80
HELD BY ANOTHER
ION OR CORPORATI]
S HEADQUARTERS O
SLY IN WEST VIRG
CEDING THE DATE

PORATION NONREST

AQUARTERS OR PRI
VIRGINIA CONTINU
ATELY PRECEDING

IDENT VENDOR WH(J

WORKING ON THE H

TNERSEIP, ASSOCIATION OR CORPORA-

E OR SUBSIDIARY WHICH EMPLOYS
RED STATE RESIDHENTSE AND WHICH

ON CONTRACTS) .

ERENCE FCR THE

T VENDOR AND
INIA FOR FOUR
ATE OF THIS

ED ITS HEAD-
SS CONTINUOUSLY IN
DIATELY PRECEDING
% OF THE OWNERSHIP
INDIVIDUAL,
ON RESIDENT VENDQR
R PRINCIPAL PLACH
INIA FOR FOUR (4)
OF THIS

DENT VENDOR

NCIPAL PLACE OF
OUSLY FOR THE
THE DATE OF THIS

ERENCE FCOR THE

.CERTIFIES TEHAT,
VERAGE AT LEAST
ROJECT BEING BID

e

DATE

G 4575
TlTLE 7 / FE]

N

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'

e i

-




*#7709043751
MIDDLETOWN TRACTCR SALES
2032 FATRMONT AVE

FAITRMONT WV

State of West Virginia

Purchasing Division

26554

Department of Administration
2019 Washington Street East
Post Office Box 50130
Charieston, WV 25305-0130

304-366-4690

CRFONUNMBER -

Request for
Quotation

AGROB13

30

4-558-259¢6

DEPARTMENT OF AGRICULTURE
LAND SECTION
PRUNTYTOWN STATE
ROUTE 50 EAST
GRAFTON, WV

26354

FARM

304-558-2222

BID GPENING DATE:

UB/ 2872007

bl

UFPENING TIME

ULl:30PM

" DURING THE [LIFE

ARE RESIDENTS OH

WEST

THE STATE JONTINUQUSI

PRECEDING QUBMIS
OR

SION

{( ) RIDDHR IS |A NON

MINIMUM OF {ONE H
NONRESIDENT VENL
WHICH MAINTATNS
OF BUSINESSY WITH
OF ONE HUNIORED S

UNDRE
CR W1
ITS H
IN WE
TATE
OF TH

75% OF THE |EMPLJYEES

SUBSIDIARY 'S EMH
WHO HAVE RESIDEL

LOYEH
IN T

YEARS IMMELIATELY PRH

BIDDER UNDERSTANDS IH
DETERMINES |THAT (A BIL
FATLED TO (ONTINUE T

PREFERENCE, THE
PURCHASING |TO:
ORDER ISSUHRD; OR

SECRE
(A} R
(B)

BIDDER IN AN AMQUNT N
AND THAT SUCH PENALTY
AGENCY OR DEDUCTED FR

CONTRACT OH PUR(

BY SUBMISSION OH
DISCLOSE ANY REA
PURCHASING |DIVIS
TAX AND REVENUE
PURCHASTING |IAPPR(
BIDDER EAS |PAID

HASE

THIS
SONAH
ION 3
TO DI
PRIAT
THE K|

THAT SUCH INFORMATION
TAXES -PAID [NOR ANY OT

COMMISSIONBER TO

BE C(

VIRGINIA WHO HA
Y FOR THE TWO YH
OF THIS BID;

RESIDENT VENDOR
D STATE RESIDENT
TH AN AFFILIATE
EADQUARTERS COR H
ST VIRGINIA EMPI
RESIDENTS WHO CH
B CCNTRACT, ON A
CR BIDDERS’ AFFT
S ARE RESIDENTS
HE STATE CONTINU
CEDING SUBMISSIA

THE SECRETARY
DER RECEIVING PR
MEET THE REQUIR
TARY MAY ORDER T
ESCIND THE CONTR
ASSESS A PENALTY
OT TO EXCEED 5%
WILL BE PAID TQ
OM ANY UNPAID BA
ORDER.

CERTIFICATE, BT
LY REQUESTED INH
IND AUTHORIZES TH
SCLOSE TO THE DT
E INFORMATION VE
EQUIRED BUSINESS

DOQES NOT CONTAT
'HER INFORMATION
NFIDENTIAL.

VE RESIDED IN
ARS IMMEDIATELY

EMPLOYING A

S OR IS A

CR SUBSIDIARY
RINCIPAL PLACE
OYING A MINIMUM
RTIFIES THAT,
VERAGE AT LEAST
LIATE’'S OR

OF WEST VIRGINIA
CUSLY FOR THE TWQ
N OF THIS RID.

F TAX & REVENUE
EFERENCE HAS
EMENTS FOR SUCH
HE DIRECTOR OF
IACT OR PURCHASE
AGAINST SUCH
OF THE. BID AMOUNT
THE CONTRACTING
DLANCE ON THE

DDER AGREES TO
ORMATION TO THE
B DEPARTMENT OF
RECTOR OF
RIFYING THAT
TAXES, PROVIDED
N THE AMOUNTS OF
DEEMED BY THE TAX

[TELEFHONE _

DATE

ADDRESS CHANGES TO BE NOTED ABOVE

§ WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR'




State of West Virginia
Department of Adminisiration
Purchasing Division

2019 Washington Sireet East
Post Office Box 50130
Charleston, WV 25305-0130

*#709043751 304-366-
MIDDLETOWN TRACTOR SALES
2032 FAIRMONT AVE

FATRMONT WV 26554

Request for |
Quotation

AGR0O813

KRISTA FERRELL
304-558-2596

CODNEEEORDENCE TO AT TENTGH,

45630

2

63564

DEPARTMENT COF AGRICULTURE
LAND SECTICN

PRUNTYTOWN STATE FARM
ROUTE 50 EAST

GRAFTON, WV

304-558-2222

BID OPENING DATE. U8/ 28/2007

BID OPENING TIME

Ul:30FPM

UNDER PENAH{TY OH LAW
CCDE 61-5-3), BIDDER
CERTIFICATHE IS TRUE A
THAT TIF A QONTRACT 19
CONTAINED WITHIN THIS
TERM OF THE CONTRACT,

PURCHASING |DIVISION 1

SIGHN

TITL

INATI]

I'IB“ p
RECE]
RENCH

* CHECK ANY CCMH
IN EITHER "A" OR
ARE ENTITLHD TO
MAXIMUM 5% |PREFH
(REV. 12/04G)

**x&x&% THIS IS |{THE H

DATE:

FOR FALSE SWEARIN

HEREBY CERTIFIES
IND ACCURATE IN A

BIDDER WILL NOT

Middletown

ON OF PREFERENCH

OR BOTH "A" AND
VE.

FOR BOTH "A" AND
ND OF RFQ AGH

G

Tractor Sales

CONSIDERATION (S)

IIBI'I

YOU MAY REQUEST UP TC THE
'I!.B n .

0813 #****%% TOTAT|:

(WEST VIRGINIA
THAT THIS

LL RESPECTS; AND
ISSUED TO BIDDHR AND IF ANYTHING
CERTIFICATE CHANGES DURING THE
IFY THE

N WRITING IMMEDIATELY.

WHICE YOU

$53,245.00

[TELEFHONE

DATE

v .7/
TITLE / 4 / FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'

s i)




RFQ: AGR0813

Specifications

Additional Specification for John Deere Model #6415 (or equal) ,
AWD Tractor with Comfort Vantage Cab Package. 2007 Model or
newer. Min. PTO 85HP.

e *Iingine: 4045 7T Diesel, 4 Cylinders, Bore 4.19 inches, Turbo
Charged, Stroke 5 inches, 276" displacement. Must be
equipped with air intake pre-cleaner. Wet sleve design. 100HP.

e Cold Weather Starting Package with pre-heater: (includes
Heater for transmission)

» 16F/16R power Quad Transmission with Left Hd. Reverser.

o 4WD with Limited Slip Differential

o Tires: 18.4R/34 Rear Radial, 12.4R /24 Front Radial,
Loaded for Extra weight (both front and rear tires

e Wet Clutch, Min. 8.8” triple disc.

e 540/1000 PTO dual, subshaft design

e Hydraulic self equalizing wet disc brakes

e Hydraulic System: Constant Flow w/ Loading Sensing (17.5
gpm) Joystick (2 positions)

o 3 independent (3 detent) SCV ports, Each must be
independently controlled from tractor seat.

o 3pt. hitch with 2 adjustable sway bars Cat II (Lift 5028 Ibs.)

e Min. weight with Cab 8987 labs., overall length: 168.9”

o Min. width: 917, Crop Clearance: 20.5”

e Height to top of drawbar: 17.4 inches, Turning Radius 12.6
feet

e Grill/Hoodguard, front weight support, Fuel Tank Guard.

e Flanged Axle, 8 positions Steel Wheels

e 4 added rear weights (110 Ib. each)

P




e Toolbox

Specifications for John Deere Model #673 (or equal) Non-Self
Leveling Loader

o Lift Capacity at pivot: 3594 Ibs.

» Life Capacity at 59 5754 lbs.

¢ Boom Breakout Force: 7756 Ibs.

® Rollback angle: 43 degrees

o Lift Height: 145 inches

® 85”7 Heavy duty Bucket (Global Attach)
® Hay Bale Spear (Global Attach)

Successful vendor must provide a manufacturer’s warranty: (2
year minimum) Warranty must include transportation costs to and
from the farm to the vendor’s shop.

Tractor w/ loader is to be delivered, assembled, and demonstrated
to the Pruntytown Farm by Novembet 1, 2007 (or sooner).

Additional Notes:

We are bidding per your specifications a John Deere 6415. In addition to the
specifications this unit will also have the nicer air ride seat. This unit is

due in from the factory om October 29, 2007. Therefore, please beaware that

once the unit comes in it must be prepped, seviced, and the loader installed.

This means that it is possible that delivery would not occur until the first week
of November. We will certainly do everything possible to delivery be November 1st.
In addition, not only will the tractor have the standard 2 year warranty, but the
standard manufactuers warranty of one year has been raised to 2 years to meet the
bid requirements.

ok G (AR L TR




RFQ No. AGRO813

T

STATE OF WEST VIRGINIA T
Purchasing Division '

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or
any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or
a related party to the vendor or prospective vendor is a debior and the debt owned is an amount greater than
one ihousand dollars in the aggregate

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any
of its political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted
workers’ compensation premium, penalty or other assessment presently delinquent or due and required to be
paid to the state or any of its political subdivisions, including any interest or additional penalties accrued

thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form
or business association owing a debt to the state or any of its political subdivisions. “Political subdivision”
means any county commission; municipality; county board of education; any instrumentality established by a
county or municipality; any separate corporation or instrumentality established by one or more counties or
municipalities, as permitted by law; or any public body charged by law with the performance of a government
function or whose jurisdiction is coexiensive with one or more counties or municipalities. “Related party” means
a party, whether an individual, corporation, parinership, association, limited liability company or any other form
or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or
contract through which the party has a relationship of ownership or other interest with the vendor so that the
party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor confract with the party receiving an amount that mests or exceed five percent of the
total corract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any fax
administered pursuant to chapter eleven of this code, workers’ compensation premium, permit fee or
environmental fee or assessment and the matter has not become final or where the vendor has entered into a
payment plan or agreement and the vendor is not in defauit of any of the provisions of such plan or agresment.

(

LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited to, the West
Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission,
or any other state agencies or political subdivision. Furihermore, the vendor must provide all necessary
releases to obtain information to enable the Director or spending unit to verify that the vendor is licensed and in
good standing with the above entities.

CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the agency, unless the
individual who is the subject of the information consents to the disclosure in writing or the disclosure is made
pursuant to the agency's policies, procedures and rules. Vendors should visit www.state.wv.us/
admin/purchase/privacy for the Notice of Agency Confidentiality Policies.

Under penalty of faw for false swearing (West Virginia Code, §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

Vendor's Name: Middletown Tractor Sales

Authorized Signature:C;{) " i . Date:  8/24/2007

Purchasing Affidavit {Revised04/15/07}) /




L W56, AGREEMENT ADDENDUM -

Rev, 3/94

in the event of conflict between this addendum and the agreement, this addendum shall control:

I

w

20,

ARBITRATION - Any references to arbitration contained in the agreement are hereby deleted. Disputes arising out of the agreement shall be presented to the
West Virginia Court of Claims.

HOLD HARMILESS - Any clavse requiring the Agency to indemnify or hold harmless any party is bereby deleted in its entirety.

GOVERNING LAW - The agreement shall be governed by the laws of the State of West Virginia. This provision replaces any references to any other State’s
governing law.

TAXES - Provisions in the agreement requiring the Agency to pay taxes arc deleted. As a State entity, the Agency is exempt from Federal, State, and local taxes
and will not pay taxes for any Vendor including individuals, nor will the Agency file any tax returns or reports on behalf of Vendor or any other party.

PAYMENT - Any references to prepayment are deleted. Payment will be in arrears.

INTEREST - Should the agreement inciude a provision for interest on late payments, the Agency agrees to pay the maximum legal rate under West Virginia law,
All other references to interest or late charges are deleted.

RECOUPMENT - Any language in the agreement waiving the Agency’s right to set-off, counterctaim, recoupment, or other defense is hereby deleted,

FISCAT, YEAR FUNDING - Service performed under the agreement may be continued in succeeding fiscal years for the term of the agresment, contingent
upon funds being appropriated by the Legislature or otherwise being available for this service. In the event funds are not appropriated or otherwise avaiiable for
this service, the agreement shall terminate without penalty on June 30. After that date, the agreement becomes of no effect and is mull and void. However, the
Agency agrees to use its best efforts to have the amounts contemplated under the agreement included in its budget. Non-appropriation or non-funding shall not

be considered an event of default.

STATUTE OF LIMITATION - Any clauses miting the time in which the Agency may bring suit against the Vendor, lessor, individual, or any other party are
deleted.

SIMILAR SERVICES - Any provisions Hmiting the Agency’s right to obtain similar services or equipment in the event of default or non-funding during the
term of the agreement are hereby deleted.

ATTORNEY FEES - The Agency recognizes an obligation to pay attorney’s fees or costs only when assessed by a court of competent jurisdiction. Any other
provision is invalid and considered null and void.

ASSIGNMENT - Notwithstanding any clause to the contrary, the Agency reserves the right to assign the agreement to another State of West Virginia agency,
board or commission upon thirty (36) days writien notice to the Vendor and Vendor shall obtain the written consent of Agency prior to assigning the agreement.

- LIMITATION OF LIABILITY - The Agency, as a State entity, cannot agree to assume the potential liability of a Vendor, Accordingly, any provision limiting

the Vendor’s liability for direct damages or limiting the Vendor’s Hability under a warranty to # certain dollar amount or to the amount of the agreement is hereby
deleted. In addition, any limitation is nuif and void to the extent that it precludes any action for injury to persons or for damages to personal property.

RIGHT TO TERMINATE - Agency shall have the right to terminate the agreement upon thirty {30} days written notice to Vendor.

. FERMINATION CHARGES - Any provision requiring the Agency to pay a fixed amount or liquidated damages upon termination of the agreement is hereby

deleted. The Agency may orly agree to reimburse a Vendor for actuat costs incurred or losses sustained during the current fiscaf year due 10 wrongful termination
by the Agency prior to the end of any current agreement term,

. RENEWAL - Any reference to automatic renewal is hereby deleted. The agreement may be renewed only upen mutual written agreement of the parties.

. INSURANCE - Any provision requiring the Agency to insure equipment or property of any kind and name the Vendor as beneficiary or as an additional insured

is hereby deleted.

RIGHT TO NOTICE - Any provision for repossession of equipment without notice is hereby deleted. However, the Agency does recognize a right of reposses-
sior with notice.

. ACCELERATION - Any reference to acceleration of payments in the event of default or non-funding is hereby deleted.

AMENDMENTS - All amendments, medifications, alterations or changes fo the agreement shall be in writing and signed by both parties. No amendment,
modification, alterstion or change may be made to this addendum without the express written approval of the Purchasing Division and the Attorney General.

ACCEPTED BY:
STATE OF WEST VIRGINIA VENDOR

Speading Unit:

Company Name: _Middletown Tractor Sales

o _74 4//%/%441/

Title: ' Title:

Date: Date:

VP

8/14/2007
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