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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFF) e

1. Awards will be made in the best interest of the State of West Virginia. .
2. The State may accept or reject in part, or in whole, any bid.
3. All quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.
4. Priorfo any award, the apparent successiul vendor must be properly registered with the Purchasing Division and have
paid the required $125.00 registration fee.

5. All services performed or goods delivered under State Purchase Orders/Contracts are to be continued for the term
of the Purchase Order/Coniract, contingent upon funds being appropriated by the Legislature or otherwise being
made available. In the event funds are not approptiated or otherwise available {or these services or goods, this
Purchase Order/Contract becomes void and of no effect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services.

7. Inferest may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code,

g, The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

10.  The Direcior of Purchasing may cancel any Purchase Order/Contract upon 30 days writien notice to tha seller.

11.  The laws of the State of West Virginia and the Legis/ative Rules of the Purchasing Division shall govem all righis
and duties under the Contract, including without limitation the validity of this Purchase Order/Contract.

12.  Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
. agreement of the parties.

13. BANKRUPTCY: Inthe event the vendor/contractor files for bankruptcy protection, this Contract may be deened -
null and veid, and terminated without further order. :

14. HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business Associaie
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
(hitp:fiwww.statewv.us/admin/purchase/vre/hipaa.htm) is hereby made part of the agreement. Provided that, the
Agency meets the definition of a Covered Eniity (45 CFR §160.103) and will be disclosing Protected Health
Information {45 CFR §160.103) to the vendor.

INSTRUCTIONS TO BIDDERS

e

1. Use the quotation forms provided by the Purchasing Division.

2. SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the specifications
must be cleariy indicated by the bidder. Aliernates offered by the bidder as EQUAL to the specifications must be
clearly defined. A bidder offering an alternate shouid attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications.

3. Complete all sections of the quotation form.
4. Unit prices shall prevail in cases of discrepancy.
5. All quotations are considered F.0.B. destination unless alternate shipping terms are clearly identified in the quotation.

6. BID SUBMISSION: Al quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quetations on time will result in bid disqualifications.

SIGNED BID TO:

Department of Administration -
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Rev. 8/25/07



State of West Virginia Request for
Department of Administraton  Quotation
Purchasing Division

2019 Washington Sireet East

Post Office Box 50130

Charleston, WV 25305-0130

5304-KK88-24602

®*709051756 304-346-5301
WY TRACTOR COMPANY .
PO BOX 473

DIVISION OF HIGHWAYS
VARIOQUS LOCALES AS INDICATED
BY ORDER

CHARLESTON WV 25322

| R e R

06/15/2008
BID OPENING DATE;

D5/07/20

ORIGINAL CONTRACT|. THE ™REASONABLE TIME™ PERIOD SHALL
NOT EXCEED TWELVE] (12)] MONTHS. DURING THIS "REASONABLE
TIME®™ THE VENDOR MAY TERMINATE THIS CONTRACT FOR ANY
REASON UPON [GIVING THE| DIRECTOR OF PURCHASING 30 DAYS
RITTEN NOTICE.

UNLESS SPECIFIC PROVISJIONS ARE STIPULATED ELSEWHERE
IN THIS CONTRACT PDOCUMENT, THE TERMS, [CONDITIONS AND -
PRICING SET HEREIN ARE| FIRM FOR THE LIFE OF THE '
CONTRACT.

RENEWAL : THIS CONTRACT] MAY BE RENEWED UPON THE MUTUAL
RITTEN CONSENT OF THE| SPENDING UNIT AND VENDOR,
SUBMITTED TO; THE DIRECTOR OF PURCHASING THIRTY (30)
DAYS PRIDR TO THE! EXPIRATION DATE. SUCH RENEWAL SHALL
BE IN ACCORDANCE WITH {THE TERMS AND CONDITIONS OF THE .
ORIGINAL CONTRACT AND |[SHALL BE LIMITED TD TWO (2) ONE &
{1) YEAR PERIODDS.

CANCELLATION: THE; DIRECTOR OF PURCHASING RESERVES THE
RIGHT TD CANCEL THIS CONTRACT IMMEDIATELY UPON WRITTEN
NOTICE TO THE VENDOR IF THE COMMODITIES AND/OR SERVICES
SUPPLIED ARE| OF AN INFERIOR QUALITY OR| DO NOT CONFORM
TO THE SPECIFICATIONS OF THE BID AND CONTRACT HEREIN.

OPEN MARKET CLAUSE: THE DIRECTOR OF PURCHASING MAY
AUTHORIZE A [SPENDING UNIT TO PURCHASE |ON THE OPEN
MARKET, WITHOUT THE FILILING OF A REQUIS|ITION OR COST
ESTIMATE, ITEMS SPECIFIIED ON THIS CONTRACT FOR
IMMEDIATE DELIVERY IN EMERGENCIES DUE ;TO UNFORESEEN
CAUSES (INCLUDING BUT NOT LIMITED TO DELAYS IN TRANS-
PORTATION DOR| AN UNANTICIPATED INCREASE| IN THE VOLUME
OF WORK.) =

QUANTITIES: QUANTITIES] LISTED IN THE REQUISITION ARE
APPROXIMATIDFS ONLY, BASED ON ESTIMATE[S SUPPLIED BY

[TITLE FEIN ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia
Purchasing Division

Post Office Box 50130

x709051756 3046-3
WY TRACTOR COMPANY

PD BDX 473

CHARLESTON WV 25322

Department of Administration
2019 Washington Street East
Charleston, WV 25305-0130

Request for =
Quotation

MICHAEL AUSTIN
304-558-2602

46-5301
DIVISION OF HIGHWAYS
VARIOUS LOCALES AS INDICATED
BY ORDER

04/15/2008

BID OPENING DATE:

95/07/2008

BID OPENING TIME 01:30PH
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State of West Virginia RequeSt for R MBI
Department of Adminisiration Quotation 708C0016 p
Purchasing Division

2019 Washington Sireet East
Post Office Box 50130
Charleston, WV 25305-0130

304-K58-2402

*¥709051756 304-346-5301
Wy TRACTOR COMPANY
PC BOX 473

DIVISION OF HIGHWAYS
VARIOUS LOCALES AS INDICATED
BY ORDER

CHARLESTON WV 25322

04/15/2008
BID OPENING DATE:

05/07/200

VENDOR PREFERENCE CERTIFICATE

CERTIFICATION AND| APPLIICATIONx IS HEREBY MADE FOR
PREFERENCE IN ACCORDANCE WITH WEST VIRGINIA CODE,
SA-3-37 (DOES NOT| APPL)Y TO CONSTRUCTION CONTRACTS).

A. APPLICATION IS MADE FOR 2.5% PREFERENCE FOR THE
REASON CHECKED:

< ) BIDDER} IS AN INDIVIDUAL RESIDENT| VENDOR AND
HAS RESIDED [CONTINUOUSLY IN WEST VIRGINIA FOR FOUR
(4) YEARS IMMEDIATELY [PRECEDING THE DATE OF THIS

CERTIFICATION; OR

(XX) BIDDER] IS Al PARTNERSHIP, ASSOCIATION OR CDRPORA-
TION RESIDENT VENDOR AND HAS MAINTAINED ITS HEAD- :
QUARTERS OR PRINCIIPAL PLACE OF BUSINES]S CONTINUOUSLY IN =
WEST VIRGINIA FORH FOUR| (4) YEARS IMMEDIATELY PRECEDING
THE DATE OF [THIS CERTIFICATION; OR 80% OF THE OWNERSHIP
INTEREST OF BIDDER IS HELD BY ANOTHER |[INDIVIDUAL,
PARTNERSHIP,| ASSOCIATION OR CORPORATION RESIDENT VENDOR
WHO HAS MAINTAINED ITS| HEADQUARTERS OR] PRINCIPAL PLACE
OF BUSINESS CONTINUOUSLY IN WEST VIRGINIA FOR FOUR (4)
YEARS IMMEDIATELY] PRECEDING THE DATE OF THIS
CERTIFICATION; DR

I

e

( ) BIDDER| IS A} CORPORATION NONRESIDENT VENDOR

HICH HAS AN AFFILIATE| OR SUBSIDIARY WHICH EMPLOYS
MINIMUM OF) ONE HUNDRED STATE RESIDENTS AND WHICH

HAS MAINTAINED IT|S HEAQUARTERS OR PRINCIPAL PLACE OF

BUSINESS WITHIN WEST VIIRGINIA CONTINUOUSLY FOR THE

FOUR (4) YEARS IMMEDIATELY PRECEDING THE DATE OF THIS

CERTIFICATION. i

B. APPLICATION IS MADE FOR 2.5% PREFERENCE FOR THE
REASON CHECKED:

TT.E FEIN ADDRESS CHANGES TO BE NOTED AROVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR'




State of West Virginia Request for [

Department of Administration Quotation
Purchasing Division
2018 Washington Street East

708C0016

Post Office Box 50130

304

Charleston, WV 25305-0130 MICHAEL AUSTIN

-5h8-2402

x7D90517586 304-346-5301
WV TRACTOR COMPANY
PO BOX 473

CHARLESTON WV 25322

DIVISION OF HIGHWAYS
VARIOUS LOCALES AS INDICATED
BY ORDER

04/15/2008

BID OPENING DATE:

(xx) BIDDER| IS A RESIDENT VENDOR WHO

75% OF THE EMPLOYEES WORKING ON THE PR

PRECEDING SUBMISS/ION OF THIS BID;
OR
( ) BIDDER| IS Al NONRESIDENT VENDOR E
MINIMUM OF ONE HUNDRED; STATE RESIDENTS
NONRESIDENT VENDOR WITH AN AFFILIATE D
HICH MAINTAINS ITS HEADQUARTERS OR PR
OF BUSINESS WITHIN WEST VIRGINIA EMPLOD
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URING THE L|IIFE OF THE| CONTRACT, ON AV
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HO HAVE RESIDED |IN THE STATE CONTINUO
YEARS IMMEDIATELY} PRECEDING SUBMISSION

BIDDER UNDERSTANDS IF THE SECRETARY OF
ETERMINES THAT Al BIDDER RECEIVING PRE
FAILED TO CONTINUE TO MEET THE REQUIRE
PREFERENCE, [THE SECRETARY MAY ORDER TH
PURCHASING TP: (jA) RESCIND THE CONTRA
ORDER ISSUED|; OR |(B) ASSESS A PENALTY
BIDDER IN AN AMOUNT NOT TD EXCEED 5% 0
ND THAT SUCH PENALTY WILL BE PAID TO
GENCY OR DEPUCTED FROM ANY UNPAID BAL
ONTRACT DR PURCHASE ORDER.

BY SUBMISSION OF [THIS CERTIFICATE, BID

ISCLOSE ANY; REASONABLY REQUESTED INFO
PURCHASING DIVISION AND AUTHORIZES THE
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PURCHASING APPROPRIATE] INFORMATION VER
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DURING THE LIFE OfF THE CONTRACT, ON AVEERAGE AT LEAST
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State of West Virginia Request for
Department of Adminisiration Quotation
Purchasing Division

2019 Washington Street East B DDRESSCOR
Post Office Box 50130

Charleston, WV 25305-0130 MICHAEL AUSTIN
04-553-2402

- ADDRESS CORRESPONDENGCE TUATIENT

*709051756 3046~-346-5301
WV TRACTOR COMPANY
PO BOX 473

DIVISION OF HIGHWAYS
VARIOUS LOCALES AS INDICATED
BY ORDER

CHARLESTON WV 25322

04/15/2008

BID OPENING DATE: OPENING TIME 01:30PM

BIDDER HAS PAID THE REQUIRED BUSINESS [TAXES, PROVIDED
THAT SUCH INFORMATION DOES NOT CONTAIN THE AMOUNTS OF
TAXES PAID NOR ANY OTHER INFORMATION DEEMED BY THE TAX
COMMISSIONER| TO BE CONFIDENTIAL.

UNDER PENALT)Y OF |LAW F[OR FALSE SWEARING (WEST VIRGINIA
CODE 61-5-~3)|, BIDDER HEREBY CERTIFIES [THAT THIS
CERTIFICATE |IS TRUE AND ACCURATE IN AL|L RESPECTS; AND
THAT IF A CONTRACT IS [ISSUED TO BIDDER| AND IF ANYTHING
CONTAINED WITHIN THIS CERTIFICATE CHANGES DURING THE
TERM OF THE CONTRACT, [BIDDER WILL NOTIFY THE
PURCHASING DIVISION IN WRITING IMMEDIA[TELY.

West Virginia Tractor Company
BIDDER: ~w-———m e e

DATE :

SIGNE

TITLE

% CHECK ANY [COMBINATION OF PREFERENCE CONSIDERATION(S)
IN EITHER "“A"™ OR "B™, OR BOTH ™A™ AND ["B"™ WHICH YOU
ARE ENTITLED TO RECEIVE. YOU MAY REQUEST UP TD THE
MAXIMUM 5% PREFERENCE FOR BOTH ™A™ AND| “WBw,

(REV. 12/00)

NOTICE

A SIGNED BID| MUST BE SUBMITTED TO:

DEPARTMENT OF ADMINISTRATION

DATE

TITLE FEIN ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED VENDOR'

ot | e Ed B e
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7090517546
WV TRACTOR COMPANY
PO BOX 473

CHARLESTON WV

Purchasing Division

Past Office Box 5013

25322

State of West Virginia
Department of Administration

2019 Washington Street East
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708C0016

This contract provides for the updating of the manufacturers price lists only, and the percent of discount
remains constant throughout the life of contract. If the manufacturer changes parts numbers, add new parts,
makes price changes, such changes may be obtained by submitting copies of the manufacturers changes of
the published price list to all agencies listed on page 10.

Any late changes from the indicated delivery schedule without prior approval by the Division of Highways
may be cause for cancellation.

ORDERING INFORMATION:Parts orders against this contract may be placed by the WV DOH
Equipment Division and the ten (10) WVDOH District locations as listed on page 10.These parts orders
may be placed by telephone and /or facsimile.

METHOD OF PAYMENT: The Purchasing card (Visa) is the preferred method of payment. Vendor
must supply a credit receipt, sales receipt, or cash register receipt. Vendor shall not charge until parts are

shipped.
PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a VISA purchasing

card program which is issued through a local bank. The successful vendor must accept the State of West
Virginia VISA purchasing card for payment of all orders placed by any state agency.

DELIVERY :Delivery shall be made to the WVDOT/DIVISION OF HIGHWAY'S locations as shown on
page 10.

ALL SHIPMENTS ARE TO BE FOB DESTINATION.

FREIGHT CHARGE WILL ONLY BE ALLOWED FOR 24 HR. SERVICE,

Delivery is an integral part of this contract and failure to comply will be cause to initiate 2 D.O.T
Administrative Form WV-82, Vendor Performance Form. The WV-82 Form will provide a means of
officially notifying the Purchasing Division and the vendor of unsatisfactory performance; such as late
deliveries, poor service, inadequate parts, supplies, etc.

All warranty claims that require field service shall be done by the vendor at no cost to the WV Division of
Highways.

The vendor shall furnish any techincal engineering service which might be needed in the proper installation
of these parts at no extra cost to the WV Division of Highways.

Material Safety Data Sheet: In addition to meeting current Federal & State laws and requirements
concerning Hazardous Chemicals, vendor shall forward with shipment a proper and current Material Safety
Date Sheet (MSDS) to the Equipment Division in Buckhannon. Furthermore, vendor shall fumnish the State
and/or its agencies additional MSDS as requested. By offering and signing a bid response the vendor agrees
to these conditions,

The vendor will furnish the State of West Virginia with current price lists and supplement sheets as

published by each manufacturer as listed above, manuals and catalogs as may be required. The Department
of Highways cannot process invoices for payment until the most current price list is received. Also the

State Auditors Office will not approve any invoices for payment without the most current price list. ALL ,
DETAILS PERTAINING TO THE PRICE LISTS AND SUPPLEMENTS WILL BE HANDLED BY THE
PROCURMENT OFFICE OF THE WEST VIRGINIA DIVISION OF HIGHWAYS, CHARLESTON,

WV. The Division of highways reserves the right to revise this section of the contract pertaining the district
fisting should the amount of the districts increase. The afore mentioned price lists should be forward

directly to the addresses listed below:

BN

T




708C0016

Vendor should provide a copy of manufacturers current price list with bid.

All or equal bids must contain complete manufacturers product line. Vendor
Must certify all parts are completely compatible, and interchangeable with OEM
Specifications. Vendor shall assume all liability for failares, and downtime as a
result of their products use. Bid will be awarded complete and not split.

If bidding an or equal parts line with non OEM part numbers, vendor must supply
A complete cross reference with bid submission.

B | T e e e

In the event of a tie, normal discount shall have precedence over 24 hrs. Service in evaluation process.

Bidder to complete:Mfg. Name Badger Equipment Co.

3/4/08
Date of Price List /4]

Contract prices based upon current manufacturers published fleet prices less applicable discount:

DISCOUNT 0 %

DISCOUNT FOR 24 HOUR SERVICE . - 0 % Plus air freight if any

Vendor must guarantee that he will maintain in his warehouse adequate stock to supply the
needs of the WV Division of Highways at all times. ORDERS MUST NOT BE HELD BY
THE VENDOR UNTIL A MAXIMUM CRDER POINT HAS BEEN REACHED. Orders
should be delivered in a MAXIMUM OF THREE (3) WORKING DAYS OR THE
WVDIVISION OF HIGHWAYS PARTS EXPEDITOR MAY GO OFF CONTRACT TO
PURCHASE THE PARTS ON THE OPEN MARKET AFTER 5 DAYS WITH
THEAPPROVAL OF THE EQUIPMENT DIVISION DIRECTCR OR/THE
DISTRICTEQUIPMENT SUPERVISOR OR HIS DESIGNEE. ALL OPEN
MARKETPURCHASES MUST BE MADE IN ACCORDANCE WITH THE
DEPARTMENT OF ADMINISTRATION PURCHASING DiVISION REGULATIONS.

e

A restocking charge can only be attached by the vendor with prior mutual consent. Any new
parts placed on the market by the manufacturer during the contract period shall be made
available to the WV Division of Highways at the Manufacturers published Fleet price less the
discount listed above.

ATl deliveries of merchandise and/or shipping documents at each organization must be
properly marked on the outside of the carton showing the WV Division of Highways
Purchase Order Number. Any material delivered without this information on the outside of
the carton or on documents will be returned to the shipper at shipper expense.




Equipment Division

WV Division of Highways

PO Box 610

Buckhannon, WV 26201

ATTENTION: KevinRiley (FOUR COPYS)

WVDOT/Division of Highways
D-}

1340 Smith St.

Charleston, WV 25301

Attn: Melissa Mullens

WVYDOT/Divison of Highways
. D2

Po. Box 880

Huntington, WV 25712

Aitn: Keith Chapman

WVDOT/Division of Highways
D-3

626 Depot St.

Parkersburg, WV 2610]

Attn: Mark Kimes

WVDOT/Division of Highways
D-4

P.O. BOX 2570

Clarksburg, WV 26301

Attn: John Bartlett

WVDOT/Division of Highways
D-5

PO BOX 99

BURLINGTON, WV 26710
Attn: Pat Broadhurst

WVDOT/Division of Highways
D-6

1 DOT Drive.

Moundsville, WV 26041-2353
Attr: Carol Ryan

708C0016
10

WVDOT/Division Highways
D-7

Drawer 1228

Weston, WV 26452

Attn: Melissa Jordan

WVDOT/Division of Highways
D-8

PO Box 1516

Elkins, WV 26241

Attn: Debbie Barnett

WVDOT/Division of Highways
B9

103 Y2 Church Street
Lewisburg, WV 24901

Atmn: Keith Brown

WVDOT/Division of Highways
D-10

270 Hardwood Lane

Princeton, WV 24740

Attn: Tommy Camden

T

i K




11 : RFQ No. 708C0016

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or
any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or
a related party to the vendor or prospective vendor is a debtor and the debt owed is an amount greater than
one thousand doliars in the aggregate

DEFINITIONS:
“Dabt® means any assessment, premium, penally, fine, tax or other amount of money owed to the state or any

of its political subdivisions because of a judgment, fine, permit violation, kcense assessment, defaulted
workers' compensation premium, penalty or other assessment presently definquent or due and required to be
paid to the state or any of its political subdivisions, including any interest or additional penalties accrued
thereon. :

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form
or business association owing a debt fo the state or any of its polifical subdivisions. “Political subdivision”
means any counfy commission; municipality; county board of education; any instrumentality established by a
county or municipality; any separate corporation or instrumentality established by one or more counties or
municipalities, as permitted by law; or any public body charged by law with the performance of a government
function or whose jurisdiction is coextensive with one or more counties or municipalities. "Related party” means
a party, whether an individual, corporation, partnership, association, limited jiability company or any other form
or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or
contract through which the party has a relationship of ownership or other interest with the vendor so that the
party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the parfy receiving an amount that mests or exceed five percent of the
total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax
administered pursuant to chapter eleven of this code, workers’ compensation premium, permit fee or
environmental fee or assessment and the matter has not become final or where the vendor has entered into a
payment plan or agreement and the vendor is not in default of any of the provisions of such plan or agreement.

LICENSING: Vendors must be licensed and in good standing in accordance with any and ail state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited to, the West
Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission,
or any other state agencies or political subdivision. Furthermore, the vendor must provide all necessary
releases to obtain information to enable the Director or spending unit to verify that the vendor is licensed and in
good standing with the above entities.

CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyene, directly or indirectly, any
such personally identiftable information or other confidential information gained from the agency, unless the
individual who is the subject of the information consents to the disclosure in writing or the disclosure is made
pursuant to the agency’s policies, procedures and rules. Vendors should visit www.state.wv.us/admin/
purchase/privacy for the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code, §61-5-3}, it is hereby ceriified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

Vendor’s Name: West Virginia Practor Company
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Authorized Signature: Mw Wé@é Date: /6/

Purchasing Affidavit {Revised 06/1577)
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