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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION {RFQ) AND REQUEST FOR PROPOSAL (RFP}

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in part, or in whole, any bid.

3. All quotations are governed by the West Virginia Code and the Legisiative Rules of the Purchasing Division.

4. Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division and have

paid the required $125.00 registration fee.
5. All services performed or goods delivered under State Purchase Orders/Confracts are 1o be continued for the term
of the Purchase Order/Coniract, contingent upon funds being appropriated by the Legislature or otherwise being
made available. In the event funds are not approptiated or otherwise available for these setvices or goods, this
Purchase Order/Contract becomes void and of no effect after June 30.
Payment may only be made after the delivery and acceptance of goods or services.
Interest may be paid for late payment in accordance with the West Virginia Code.

Vendor preference will be granted upon writlen request in accordance with the West Virginia Code.

o 0 N o

The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.
10.  The Director of Purchasing may cancel any Purchase Order/Coniract upon 30 days written notice to the seller.

11.  The laws of the State of West Virginia and the Legis/ative Rules of the Purchasing Division shall govern all rights
and duties under the Contract, including witheut fimitation the validity of this Purchase Order/Contracl.

12.  Any reference to automatic renewal is heréby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13.  BANKRUPTCY: In the event the vendor/contractor files for bankruptey protection, this contract is automatically
null and void, and is terminated without further order.

14. HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web sile
(http:/iwww.state.wv.us/admin/purchase/vrc/hipaa.htm) is hereby made part of the agreement. Provided that, the
Agency meets the definition of a Covered Entity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

INSTRUCTIONS TO BIDDERS
1. Use the guotation forms provided by the Purchasing Division.
2. SPECIFICATIONS: lems offered must be in compliance with the specifications. Any deviation from the specifications

must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be
clearly defined. A bidder offering an alternate should attach complete specifications and literaturs to the bid. The
Purchasing Division may waive minor deviations to specifications.

Completz all sections of the quotation form.

Unit prices shalf prevail in cases of discrepancy.

All quotations are considered F.O.B, destination unless alternate shipping terms are clearly identified in the quotation.

o @ RO

BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior to the date and time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications.

SIGNED BID TO:

Depariment of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Hev. 06/21/2008
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Post Office Box 50130
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5380 VIVIAN STREET
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N BY ORDER
| ARVADA CO - 80002

DATE PRINTED
07/09/2007 .
BID OPENING DATE: 08/01/2007 BID OPENING TIME _ 01:30PM

SHALL SUPERSEDE ANY AND ALi SUBSEQUENT| TERMS AND
CONDITIONS WHICH MAY APPEAR ON ANY ATTACHED PRINTED
DOCUMENTS SUCH AS| PRICE LISTS, ORDER FORMS, SALES
AGREEMENTS OR MAINTENANCE AGREEMENTS, JINCLUDING ANY
ELECTRONIC MEDIUM SUCH AS CD-ROM.

THE TERMS AND CONDITIGFS CONTAINED IN [THIS CONTRACT
P

REV. 04/11/2001

PURCHASING CARD ACCEPTANCE: THE STATE| OF WEST VIRGINIA
CURRENTLY UTILIZES A VIISA PURCHASING CARD PROGRAM WHIC
IS ISSUED THROUGH| A BANK. THE SUCCESSFUL VENDDR

MUST ACCEPT |THE S[TATE |[DF WEST VIRGINIA} VISA PURCHASING
CARD FOR PAYMENT [OF AL[L ORDERS PLACED [BY ANY STATE
AGENCY FOR ORDERS| THAT| ARE LESS THAN $2,500 AS A CONDI-
TION OF AWARD.

1 VENDOR PREFERENCE CERTIFICATE

CERTIFICATION AND APPLIICATIONX IS HEREBY MADE FOR
PREFERENCE IN ACCORDANCE WITH WEST VIRGINIA CODE,
5A-3-37 (DOE]S NOT| APPLY TO CONSTRUCTION CONTRACTS).

A. APPLICATION IS MADE FOR 2.5%X PREFERENCE FOR THE
REASDN CHECK[ED:

( ) BIDDER] IS AN INDIVIDUAL RESIDENT| VENDOR AND
HAS RESIDED [CONTINUOUS|LY IN WEST VIRGINIA FOR FOUR
(4) YEARS IMMEDIATELY PRECEDING THE DATE OF THIS

CERTIFICATION; OR

{ ) BIDDER| IS A PARTNERSHIP, ASSOCIATION OR CORPORA-
TION RESIDENT VENDGOR AND HAS MAINTAINED ITS HEAD-
QUARTERS OR [PRINCIPAL PLACE OF BUSINES|S CONTINUOUSLY 1

STGNATURE DATE

TiTLE FEIN ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TC RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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DATE PRINTED

07/09/2007
BID OPENING DATE; .

WEST VIRGINIA FOR FOUR{ (4) YEARS IMMEDJIATELY PRECEDING
THE DATE OF |[THIS [CERTIFICATION; OR 80% OF THE OWNERSHIP
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A MINIMUM OF) ONE HUNDRED STATE RESIDENTS AND WHICH
HAS MAINTAINED ITS HEAQUARTERS OR PRINCIPAL PLACE OF
BUSINESS WITHIN WEST VIIRGINIA CONTINUOUSLY FOR THE
FOUR (4) YEARS IMMEDIATELY PRECEDING THE DATE OF THIS
CERTIFICATION.

B. APPLICAT|ION IS MADE FOR 2.5% PREFERENCE FOR THE
REASON CHECKED:

( ) BIDDER] IS Al RESIDENT VENDOR WHO [CERTIFIES THAT,
DURING THE LIFE OF THE| CONTRACT, ON AVERAGE AT LEAST
75% 0OF THE EMPLOYEES WORKING ON THE PROJECT BEING BID
ARE RESIDENTS OF WEST VIRGINIA WHO HAVE RESIDED IN
THE STATE CONTINUQUSLY, FOR THE TWO YEARS IMMEDIATELY
PRECEDING SUBMISSIICN OF THIS BID;
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{ ) BIDDER] IS Al NONRESIDENT VENDOR EMPLOYING A
MINIMUM OF ONE HUNDRED STATE RESIDENTS OR IS A
NONRESIDENY VENDOR WITH AN AFFILJATE OR SUBSIDIARY
WHICH MAINTAIINS ITS HEADQUARTERS OR PR|JINCIPAL PLACE
OF BUSINESS WITHIN WEST VIRGINIA EMPLOIYING A MINIMUM
OF ONE HUNDRED STATE RESIDENTS WHO CERTIFIES THAT,
DURING THE L|IFE OF THE| CONTRACT, ON AVERAGE AT LEAST
75% OF THE EMPLOYEES OR BIDDERS' AFFIL[IATE'S OR
SUBSIDIARY'S EMPLDYEES ARE RESIDENTS OF WEST VIRGINIA

SEEREVERSE SIDE FOR TERMS AND CONDITIONS -

SIG FIE F = TELE] DATE
(),wm\x U ng— (30%)431-7333 € 7/27/07
" Bid Manager FEN  84-0671900 ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'
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2019 Washingion Street East
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APPLEWOOD SEED COMPANY
5380 VIVIAN STREET

DIVISICN OF HIGHWAYS

VARIOUS LOCALES AS INDICATED
N : "BY ORDER
:o| ARVADA CO 80002

DATE PRINTED.

07/09/2007
BID OPENING DATE: ’

DATE : _{111_}7_27_,__2992 ___________________

SIGNED: -_@M___W%__

Diane Wilson

Bid Manager
TITLE[|: ——-——m =P mm e e

¥ CHECK ANY [COMBINATION OF PREFERENCE |[CONSIDERATION(S)
IN EITHER ™A™ OR ["B™, [OR BOTH ™A™ AND ["B"™ WHICH YOU
ARE ENTITLED 70 RECEIVE. YOU MAY REQUEST UP TO THE
MAXIMUM 5% PREFERENCE [FOR BOTH "A"™ AND "B",.

(REV. 12/002

NOTICE

A SIGNED BID| MUST| BE SUBMITTED TO:

DEPARTMENT OF ADMINISTRATION
PURCHAS|ING DIIVISION '
BUILDING 15
2019 WASHINGTON STREET, EAST
CHARLES[TON, WV 2b305-0130

THE BID SHOUED CONTAIN THIS INFORMATION ON THE FACE OF
THE ENVELOPE] OR THE BIP MAY NOT BE CONSIDERED:

SEALED BID
BUYER : 33
RFQ. NO.: 667C0033

SEE RE VERSE SIOE FOR TERWS AND CONDITIONS

RE [TELEPHONE
Dhane L hbor— (303)431~7333 7/27/07

""* Bid Manager PN 84-0671900 ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TC RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'

SIG:
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2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

3046-5578-2602

) ¥624153622 303-431-7333
-1 APPLEWOOD SEED COMPANY
5380 VIVIAN STREET

DIVISION OF HIGHWAYS

VARIOUS LOCALES AS INDICATED
BY ORDER

ARVADA CO 806002

07/09/2007
BD OPENING DATE: 08/01/2007 BID OPENING TIME __ 01:30PM

BID CPENING DATE AND TIME

PLEASE PROVIDE A FAX NUMBER IN CASE IT| IS NECESSARY
TO CONTACT YU REGARDING YOUR BID:

____________ GoA H6T- 7386 | .

CONTACT PERSON (PLEASE| PRINT CLEARLY):

_______ Dilavel \Wilson |

xxxxxx THIS| IS THE END OF RFQ 667C0OI033 xxxxxx TOTAL:

REVERSE SIDE FORTERMS AND CONDITION
TELEPHONE

SIGNATURE “IDATE

TITLE : FEIN ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




SPECIFICATIONS

Seed must be United States origin

Successful vendor must provide proof of origin.

Quaﬁtiti&s are for pure live seed.

No substitutions of species will be accepted.

Minimum 85% germination

Minimum 99% purity

Proof of germination and purity must be attached to each bag of seed.

All seed shipped must meet West Virginia Chapter 19, Article 16, Section 2, labeling requirements. All seed shall
be tested by a certified seed laboratory with certified results submitted to the purchaser in writing at the time of

delivery.
The state of West Virginia will randomly test seed for purity and germination.

Shipping must be FOB Destination.

CONTRACT AWARD

Qualified Vendors who submit a valid low bid may be awarded a contract for those items for which their bid is
low.

Low bid will be determined for each individual item.

The State of West Virginia reserves the right to make awards on this contract that are in the best interest of the
State.

ACCEPTANCE PLAN

With each delivery of wildflowers to the Division, the vendor will certify that the products so delivered do
conform to the materials specifications.

Material failing to corply with the quality requirement will not be accepted.

TAET A




BID QUANTITIES

Vendor should base quotation on estimated pure live seed (PLS) guantities as follows:

ftem-1 ' 300 pounds (PLS)
Item-2 400 pounds (PLS)
Ttem-3 400 pounds (PLS)
Item-4 200 pounds (PLS)
hem-5 700 pounds (PLS)
Item-6 - 100 pounds (PLS)
Ttem-7 50 pounds (PLS)

Vendors are cautioned that the above quantities are estimates only. Actual orders will be for the required needs of
the Division of Highways. '

1t 4 R 44
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WILDFLOWER CONTRACT
INDIVIDUAL SPECIES
Item-1{ Drummond Phlox Our su ced ming )
. suggested minimum. purity
Phiox ondii for all items is 98.00%.
Provided in 8lb. bags Phlox and Lupine should have
Purity o Germination % a minimum germination of 80%.
Bid Price §_No bid per pound (PLS)
Item-2 Scarlet Flax
Limm Vubrum
Provided in 81b. bags
Purity % Germination %
Bid Price § No bid per pound (PLS)
Ttem-3 Zinnia/luminosa pink
Zinnia elegans
Provided in 101b. bags
Purity % Germination %
Bid Price §__No Bid per pound (PLS)
Item-4 Golden Lupine
Lupinus densiflorus
Provided in 10lb. bags
Purity % Germination %
Bid Price§  No Bid per pound (PLS)
Item-5 Rocket Lockspur
Delphiniums Ajacis

Provided in 101b. bags -
Purity 99-99 9% Germination 96 %

Bid Price$ 13,95 per pound (PLS)

ol [ - i Pk et
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Item-6

Item-7

WILDFLOWER CONTRACT
CUSTOM MIX #1

PACKAGED IN 5 POUND BAGS
% by Weight - % by Seed Genus & Species
35.00 17.0% Calendula officinalis/Calendula
Purity % Germination %
30.00 22.7% Centaurea cyanus/Dwarf Cornflower
Purity % Germination %
30.00 13.6% Cosmos bipinnatus/Cosmos
Purity % Germination %
5.00 46.7% Tinctoria Coreopsis, Plains Coreopsis
Purity % Germination %

Your purity and germination
requirements are too high. A

Bid Price $§ No Bid per pound (PLS) more. appropriate purity for a
mix is 98.00% and an appropriate
germ. would be 75%.

CUSTOMMIX #2

PACKAGED IN 6.5 POUND BAGS

% by Weight % by Seed 'Genus & Species

30.00 ' 3.4% Centaurea cyanus/Dwarf Cornflower
Purity % Germination %

20.00 27.7% Tinctoria Coreopsis/Plains Coreopsis

Purity % Germination %

TR HETTTOT AT
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CUSTOM MIX #2 (CONT'D)

PACKAGED 1IN 6.5 POUND BAGS

35.00 2.3% Sulphureaus Cosmos/Sulphur Cosmos
Purity % Germination %

15.00 66.6% Silene armeria/Catchfly

Purity % Germination %

Bid Price § No bid per pound (PLS)

Again, your purity and germination requirements are too-
high. I would suggest 98.00% for purity and 75% for germination.

AN T




DISTRICT ADDRESSES

District One
1334 Smith Street
Charleston, West Virginia 25301-1492

District Two
801 Madison Avenue ,
Huntington, West Virginia 25712-0880

District Three
624 Depot Street
Parkersburg, West Virginia 26102-0308

District Four
I-79 & Meadowbrook Road
Clarksburg, West Virginia 26302-2570

District Five

US Route 50

Post Office Box 99

Burlington, West Virginia 26710-0099

District Six
1 DOT Drive
Moundsville, West Virginia 26041-1605

District Seven
255 Depot Street
Weston, West Virginia 26452-1228

District Eight
US 219 North
Elkins, West Virginia 26241-1516

District Nine _
103 1/2 Church Street
Lewisburg, West Virginia 24901

District Ten
270 Hardwood Lane
Princeton, West Virginia 24740-2737

S [ | K ki RERT]




A RFQ No. 667C0033

¥

STATE OF WEST VIRGINIA
Purchasing Division :

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or
any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or
a refated party to the vendor or prospective vendor is a debtor and the debt owned is an amount greater than
one thousand doltars in the aggregate

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any
of its poiitical subdivisions because of a judgment, fine, permit violation, license assessment, defaulted
workers’ compensation premium, penalty or other assessment presently delinquent or due and required to be
paid to the state or any of its political subdivisions, including any interest or additional penalties accrued
thereon. .

“Debtor” means any individual, corporation, partnership, association, imited liability company or any other form
or business association owing a debt fo the state or any of its political subdivisions. “Political subdivision”
means any county commission; municipality; county board of education; any instrumentality established by a
county or municipality; any separate corporation or instrumentality established by one or more counties or
municipalities, as permitted by law; or any public body charged by law with the performance of a government
function or whose jurisdiction is coextensive with one or more counties or municipalities. “Related party” means
a party, whether an individual, corporation, partnership, association, limited liability company or any other form
or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or
contract through which the party has a relationship of ownership or other interest with the vendor so that the
party wili actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the
total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax
administered pursuant to chapter eleven of this code, workers’ compensation premium, permit fee or
environmental fee or assessment and the matter has not become final or where the vendor has entered into a
payment plan or agreement and the vendor is not in default of any of the provisions of such plan or agreement.

LICENSING: Vendors must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited to, the West
Virginia Secretary of State's Office, the West Virginia Tax Department, West Virginia Insurance Commission,
or any other state agencies or political subdivision. Furthermore, the vendor must provide ali necessary
releases to obtain information to enable the Director or spending unit to verify that the vendor is licensed and in
good standing with the above entities.

CONFIDENTIALITY: The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any
such personally identifiable information or other confidential information gained from the agency, unless the
individual who is the subject of the information consents to the disclosure in writing or the disclosure is made
pursuant to the agency's policies, procedures and ruies. Vendors should visit www.state.wv.us/
admin/purchase/privacy for the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said aw are in compliance with the requirements as stated.

Vendor's Name: %ﬁﬂ /(gf/()%@/ C@ -
Authorized Signature: é Mi &( )M«%_‘“ Date: 7/ 7 7/ 0 /

Purchasing Affidavit (Revised 04/15/07)
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