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GENERAL TERMS & COND!TIONS .
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

Awards will be made in the best interest of the State of West Virginia.
The State may accept or reject in part, or in whole, any bid
All quotations are governed by the West Virginia Code and the Legisfative Rules of the Purchasing Division.

Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division and have
paid the required $125.00 registration fee.

All services periormed or goods delivered under State Purchase Orders/Contracts are to be continued for the term
of the Purchase Order/Contract, contingent upon funds being appropriated by the Legislature or otherwise being
made available, In the event funds are not appropriated or otherwise available for these services or goods, this
Purchase Order/Coniract becomes vold and of no effect after June 30

Payment may only be made after the delivery and acceptance of goods or services.

Interest may be paid for late payment in accordance with the West Virginia Code.

Véndor preference will be granted upon written request in accordance with the West Virginia Code.,
The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.
The Director of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice fo the seller.

The laws of the State of West Virginia and the Legisfative Rules of the Purchasing Division shall govermn all rights
and duties under the Gontract, including without limitation the validity of this Purchase Order/Contract,

Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon muiual written
agreement of the parties. :

BANKRUPTCY: in the event the vendor/contractor files for bankruptey protection, this contract is automatically
null and veid, and is terminated without further order. '

HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attormey Genetal, and available online at the Purchasing Division's web site
(hitpJ/Avww.state.wv.us/admin/purchase/vre/hipaa.htm) is hereby made part of the agreement. Provided that, the
Agency meelts the definition of a Covered Enfity (45 CFR §160.103) and will be disclosing Protected Health
Information (45 CFR §160.103) to the vendor.

» & s o

INSTRUCTIONS TO BIDDERS
Use the quotation forms provided by the Purchasing Division.

SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the specifications
must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be
clearly defined. A bidder offering an alternate should attach complete spegcifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications. .

-

Complete all sections of the quotation form.
Unit prices shall prevail in cases of discrepancy .
All quotations are considered F O B. destination unless altemate shipping terms are clearly identified in the quotation.

BID SUBMISSION: All quotations must be delivered by the bidder 1o the office listed below prior to the date énd time
of the bid opening. Failure of the bidder to deliver the quotations on time will result in bid disqualifications.

SIGNED BID TO:

Department of Administration
Purchasing Division

2019 Washington Sireet East
Post Office Box 50130
Charleston, WV 25305-0130

Rev 06/21/2006
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State of West Virginia Request_ for
Department of Administration Quotation
Purchasing Division

2019 Washington Street East T EADDRESS COR
Post Office Box 50130
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WILLIAM R. SHARPE JR. HOSPITAL
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WEST VIRGINIA STATE CODE 21-11-2 REQUIRES THAT ALL
PERSONS DESIRING [TO PERFORM CONTRACTING WORK IN THIS
STATE MUST BE LICENSED,. THE WEST VIRGIINIA CONTRACTORS
LICENSING BOARD IS EMPOWERED TD ISSUE [THE CONTRACTORS
LICENSE. APPLICATIONS FOR A CONTRACTORS LICENSE MAY BE
ADE BY CONTACTING THE| WEST VIRGINIA DIVISION OF LABOR
CAPITOL COMPLEX, BUILDING 3, ROOM 319, CHARLESTON, WV
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GU J(\«zm (DY‘(‘OS(OV\

LI IR AR AR B K R R

CRE B 2 R B

TO FURNISH A

PURCHASING DIVISION R
AND THE INFORMATION PROVIDED IN

RQUOTATION"™ ISSUED BY
UTHORITY GOVERNI

THE PURCHASIN
NG THIS

ED IN SPECIFICATIION MANUALS,

WHICH CONTRADI
DM THE SODURCES
ID AND OF ND

4G

WILL BE REQUIRED

* e e

OF

ULE

6

OR
CTS
AS

SIGNATURE

TITLE

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




Post Office
Charleston

RFQ COPY
TYPE NAME/ADDRESS HERE

State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Sfreet East
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v e o o —— - r "t . — - —— -

ot o o -0 St ot o vy o -

BE APPRECIATED.

IS NECESSARY

316 %xx%x%%%%¥ TOTAL:

£163,5¢/.00

{STGNATURE

TiTLE

FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia ReCIuest_ for 0 mowEEEET T
Department of Administration Quotation WSH70314 1
Purchasing Division

2019 Washington Street East

ADDRESS.CORRESEANDENCETOATIEN HONOE::

Post QOffice Box 50130 B BORRESE
Charleston, WV 25305-0130 ROBERTA WAGNER
306-553-0067
RFQ COPY

TYPE NAME/ADDRESS HERE HEALTH AND HUMAN RESOURCES

WILLIAM R. SHARPE JR. HOSPITAL

936 SHARPE HOSPITAL ROAD
WESTON, WV
26452 306-269-1210

D1:30PM

36 36 36 36 36 6 36 36 36 36 36 06 3 36 % e 6 X X XADDENDUM 5 1 3636363 3P 6 36 36 36 36 6 36 6 36 36 36 36 36 36 36 %

1. TO RESPOND TO| VENDOR QUESTIONS PER| THE ATTACHED.

2. ADDENDUM ACKNOWLEDGEMENT IS ATTACHED. THIS
DOCUMENT SHOULD BE SIGNED AND RETURNED| WITH YOUR BID.
FAILURE TO SIGN AND RETURN MAY RESULT [IN
DISQUALIFICATION OF YOUR BID.

I HNIIHXXHPEIXXEXEND OF ADDENDUM $1263636363€€%HHERIXIERRRXRR

e -C381777 2/24/67

" Sl
ITITLE / ﬂblf . JZIM. 7" FEIN gé — I g S 7 / W ADDRESS CHANGES TO BE NOTED ABOVE
‘ WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR!




WSH70314 Upgrade of Water Tower
Listing of Five Potable Water Storage Tanks Painted by the Vendor

within the last 36 months.

01182007

1* Location Location: Tnupad Tanks  ReVialo |damion

Address: P.0. @ox 7327
Vb wWeRves WV A5 405 — 6737

Tank Owner Name: P epgiey CoubTY  PUBLIC SERVICE Dicr.
Owner’s Contact:  Pap) . F\SHeg
Owner’s Phone Number: 2oy~ Q4 7-3ecC

Date Completed 71 & 2004

2" Location Location: ¢ |eamns £ Pam%n&_ 200 oo0 Sllen Sleo) Pecevibns
Address:  Zo(  Mam  SE.

Manmna"hrm WY 26582

Tank Owner Name: YL o Muanninalon
Owner’s Contact:  Lrsthewy Elvbarky  ( Chvether Zna f)
Owner’s Phone Number: 304- 4,34 — Hipk

Date Completed S(25{=z000

3™ Location Location: ({ueter 7ok Kepuir, c\eamm. & Poiohug
Address: C.o. RBax 194 D)

Mew (e vu\/ Q742 .

Tank Owner Name: Maw Creek
Owner’s Contact: Town Cole ( Rvmm\ \C\—QP{Z@Vd— D ~ | Arecoc.
Owner’s Phone Number: 2l - 740 - 3%‘7/\

Date Completed W (=] 26000

4% ] ocation Location: Sympnt Tk Wihde £ Roalad b
Addiess: {705 Roar Fees pock Road

Movtorw Begnts PR 1S06E

Tank Owner Name:  HaRp o) “pwnvein®  Witee. BoTHORNTY
Owner’s Contact: Chacles, Crung
Owner’s Phone Number: 774 - 42 — X565

Date Completed Slz2z 2606

5" Location Location:  {ynrer, Tane. PRUITNG fROTECT
Address: 4o Man  Stret

¢ Nswork PR (33 ]

\Z/

Tank Owner Name: € ls worHa &omua(/\
QOwner’s Contact; Co\(‘\, e Cas (ATS Chackee Q\mw
Owner’s Phone Number: 794 - g2 ~ $p Y4

Date Completed 0|2 {2000

11

ik




RFQ No. WSH70314

AFFIDAVIT oz

West Virginia Code §5A-3-10a states:

No contract or renewal of any contract may be awarded by the state or any of its political subdivisions to any
vendor or prospective vendor when the vendor or prospective vendor or a related party to the vendor or
prospective vendor is a debtor and the debt owned is an amount greater than one thousand dollars in the

aggregate

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any
of its political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted
workers' compensation premium, penalty or other assessment presently delinquent or due and required to be
paid to the state or any of its political subdivisions, including any interest or additional penalties accrued

thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form
or business association owing a debt to the state or any of its political subdivisions “Political subdivision”
means any county commission; municipality; county board of education; any instrumentality established by a
county or municipality; any separate corporation or instrumentality established by one or more counties or
municipalities, as permitted by law; or any public body charged by law with the performance of a government
function or whose jurisdiction is coextensive with one or more counties or municipalities. “Related party” means
a party, whether an individual, corporation, partnership, association, limited liability company or any other form
or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or
contract through which the party has a relationship of ownership or other interest with the vendor so that the
party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the
total contract amount.

EXCEPTION:

The prohibition of this section does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment
and the matter has not become final or where the vendor has entered into a payment plan or agreement and
the vendor is not in default of any of the provisions of such plan or agreement. ‘

LICENSING:
Vendors must be licensed and in good standing in accordance with any and all state and local laws and

requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good
standing with the above entities

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant o the
agency's policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

Vendor's Name: Sbu%\rﬂ CQ)N‘OS(@/\ I,Ef\c .
Authorized Signature:Lﬁ/ // , % Date: __ > / 24 /07

No Debt Affidavit (Revised 10/1.3/06)




THE AMERICAN INSTITUTE OF ARCHITECTS

AIA Document A310
Bid Bond

KNOW ALL MEN BY THESE PRESENTS, THAT WE Southern Corrosion, Inc.

738 Thelma Road, Roanoke Rapids, NC 27870

as Principal, hereinafter called the Principal, and Liberty Mutual Insurance Company

623 Horsham Road, Suite D, Horsham, NJ 19044

a corporation duly organized under the laws of the State of MA

as Surety, hereinafter called the Surety, are held and firmly bound unto  State of West Virginia

P.O. Box 50130, Charleston, WV 25305-0130

as Obligee, hereinafter called the Obligee, in the sum of _Five Percent of Amount Bid

Dollars ($ 5% )

for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for _Upgrade and Paint Water Tower

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract with
the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding or
Contract Documents with good and sufficient surety for the faithful performance of such Contract and for the prompt
payment of labor and materials furnished in the prosecution thereof, or in the event of the failure of the Principal to enter
such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference not to exceed the
penalty hereof between the amount specified in said bid and such larger amount for which the Obligee may in good faith
contract with another party to perform the Work covered by said bid, then this obligation shall be null and void, otherwise
to remain in full force and effect.

Signed and sealed this 27th day of February , 2007

7% Witness)

. Southern Corrosion, Inc.
/%/ Y M/ Principal) (Seal)
Diaoe Protz % %

By?

/;;ZMEE /if; S {:,c:ra/(// pﬂgy/))ex)’r (Title)

Liberty Mutual Insurance Company

(Seal)

/a%mén\-im/:act Robert E.Walsh (Titie)
/

AIA DOCUMENT A310 @ BID BOND @ AIA;' ® FEBRU}ARY 1970 ED. @ THE AMERICAN
INSTITUTE OF ARCHITECTS, 1735 N.Y. AVE., N.W., WASHINGTON, D.C. 20006



CONSENT OF SURETY

KNOW ALL MEN BY THESE PRESENTS, that for and in consideration of the sum of $1.00, lawful
money of the United States of America, the receipt whereof is hereby acknowledged, paid the undersigned
corporation, and for other valuable consideration, the Liberty Mutual Insurance Company

organized and existing under the laws of the State of MA and

licensed to do business in the State of WV certifies and agrees, that if contract for
Upgrade and Paint Water Tower

for State of West Virginia is awarded to Southern Corrosion, Inc.
the undersigned Corporation will execute the bond or bonds as required of the
contract documents and will become Surety in the full amount set forth in the contract documents for the

faithful performance of all obligations of the Contractor .

Signed and sealed this27th day of ~ February, 2007

Wnsu ance Company
Robgrt E.Walsh
Attprney-in-Fact,




ec‘retary of: leerty Mutual Insurance Company, that he' kndws the: seal ‘of ‘sdid: corpo' 1tio
! affuxed the corporate seal of L:berty Mutual lnsurance Company thereto wut the authon :




Annual Stalament for tha year 2005 of the Liberty Mutual Insurancs Company

ASSETS
Curren! Year Prlor Year
{ 2 3 4
Net Admilled
Nonadmitiad Asssly Nat Adniltied
Assaty Assets {Cols. 1-2} Asssls
1. Bonds(ScheduleD) . i2see0628041 L . Jessa280d 11780, 170,508
2. Blocks (Schedule D); J
21 Preferedstocks O U TENRPURIINN AU S9negsn 9,716,967 100,083,
22 Gommonslocks ... .. . ... et o | B 05388262
3. Morlgage loans on tea) estate {Schedule B}
L4 Fsllens e 39500000 L)L 39500000

3.2 Other than firs! liens
4. Resl eslats (Schedule A);
4.1 Propertles occuplad by the company flass §

314,128,829

i s
6. Coalracl)oans(lndudmgs ] pfamk:mno!es)
7. Oherinveslad assets (Scheduie BAY
8. Recalvables for securites
9. v
10.
1.
12,

3. Pramiums and considerations: .
" 13.1 Uncollecled pramlums and agonts’ balances tn the course of collecfion [ ?.ﬁ-’z&%l"z ........ 19.085.084 ......!5.3.53.’(?&5.*?1 - 509092040
13.2 Delsrred p agenls’ and | booked bul deferred and
g nol yol dua (including $ . L 1378405401

- BERSIERON T 4ea2e 05

4, . Relnsurance ' .
14! Amounts tecoverable fmmmlnsurem voofen.... 388753, 108) ... 088763488 34403088
24,877 0

20, Nat adjustment in assats and RabRilles dus o romlgn exchangs rele'zs
2§, Racsivablas from parent, subsidiarles and affitates |
22, Healhcare (§ -

23, Aggreqale willadns for ofier hanlnvestad assels T s, _Egseesee a0 e A dishaz e
24, Tolal assels excluding Bepsrate Atcounts, Sagregalad Accounts and Pm(ecied Cell

Accotnts (Lnes 10 to 23) ¥ 9.1.1.‘5,@;5.29.9{“..23.%@&@4.6@8
25.  From Separals Accounts, Segregated ‘Acooons and Protected Csll Accounts o
6. Total (Uings 24 end 25) 26467.930,102] 446,329,814  28,011,608,280]. 23,656,884 668

DETAILS OF WRITE-INB

0998. Summary of remamhg wiilg-ing for Ling 09 from overflow page
0889, Tolals (Lines 0501 throuph 0503 plus DBEB) (Line DI abova)

107297668 | TTADVBEZ 109835707 11849074

man T BT

172,572,418 6186803] . 166,385,643 154,059,378
523,773,547 53,588 885 440,184,837} 418,042,678




Annual Slatement for the yaar2005.ol the  Liberty Mutusl insurance Company

A i 2
LIABIUTIES, SURPLUS AND OTHER FUNDS Cutom e plovea
i, Losses (Part 24, Line )4, Cokumn ) | BTN BS0510525
2. Reinsumance paysble on pald loasas nd luss adjush-nantaxpunses (Sd\adu!aF Pan | Coh:mn E) B )

3, Loss adjustment expenses (Peri 24, Line 34, Cobimn ) - ’ 1555.423‘590 )

4, ( issiona payable, contingent and other simiar charges

5. Othar expenses {exciuding taxas, feanses ang fees)

6§, Taxes, lcanses and lees {exduding laderal and km:lgn fncome laxes)
7.4 Cumant [edsral and foreign income tazes {including §
72 Netdefemed tmxlabdy -

8. Bomowed money$§ | andnlelestlhueons . e .

5, Unsamed peemlums (Part 1A, Lina 37, Cokimn S) [aher deducing 4 for caded rainsurance of

52,246041792 and hcludlng wamany mservesof § 30

10, Advancs pramum

11. Dividends docared and unpaid:

a3, u';bl
701,866,428

... 2,682.556.14)
| 83567

111 smum .........................
12 Polloielders | L e
12 Ceded relmxance pmmhum;. payable {net of cgding commlssions)
13. "Funds hald by company under tel lmauas"‘ hedule F, Pana Column 19)

14. Amounts wihhald or miolned by company lor sccont of others
15, "Remittancas and Rams nol atocated |

15, Provision lor relnsurancs (SdeduteF Pert 7) L .
17, ol adjastments 1 sasia and fabies due lo forsign exchangs rates e
18, Drafts outalanding e

18, Payabis o pemal subsidiades and afiates T T T
20, Payablo forsecurlies T

21, Llabifly for amounts held undar uninsred sccdent and hesith plans
22 Copitalnotes§ 0 and ntarest theroon §
2

. Aggregals writo-hs for Rabitiies .
24. Tolal labiitas axciuding protectsd cafl fabiibes (Lmes ¥ imugh L)
26, Pplecied coll fiabiltiay ‘
28,
2

. Toio! fablifes (Linas 24 and 25) e

7. Aggregats willa-ne for spectat surplus funds | )
28, Common caplisi siock -
28, Prferred coplalslosk
30, Agpregais eiiladns fnrn(hd(.u;é;\‘sﬁéﬁil surplus junds
31, Buplusnoles
32. Bross pald in snd conlrbutad suplus
33, Unassigned funds (swpius)
3. Loaw onsury slock, al cost

18,088,811,457] 18,701,814.750]
Tarzagry 757581188
10,000,000

3 7,924 596,812 7,255,340,818
38. TOTALS (Pegs 2, Una 26, Col. 3} ' . . gk 28,014,608 200} 2!&6@64@68]
0, 142,251
{1,480,760,74
g
134 lM.TM
2398, Tolak me 2301 through 2303 pus 2388) (Line 23 above) (702,803,013
;73;. Spectal surplus fom rsbmaclve IRSIERGE. L e et T B8

273, ‘e
2768, Summnryuf

2785, Tolnis (Linos 2701 throuph 2703 ples 2795} (Um T abova) 781,222.478 157,681,188

3001, Quasmnly fut;ds 12500001, .

9002,
003,
3048, Sunvnarrohemak\hqwmehslormwhunovemowpagn BTSN
a08s, Totals (Linas 3001 ivough 3003 pius 3098} {Line 30 abova) . o 1,250,000 1,250,000

" Blalaof, Jassachusghs |
Countyol Sufok ...

Tha officans of Bis reporﬂng enifty balng duly swom, each depese and say Ihal thay are tha descibad alficars of sald reportng anﬁty. and tel on tha raporling parod stalad
abava, ff of the heraln descrbed assals wara the abwhﬂa progary ol Ihe sakl reponlng anmy. froe and daar from sy Bans of clgime thereon, axcepl a3 hareln slated, and
thal this xtalement, logsther wih relalsd axhibly, schaduias and ax orrelarrad {0, & a Jull and lruo statsment of af the assals and
Eabliiles and of f1a condllon and affelrs of the said raporing anmx as ol fha. mpcxﬂng petiod staled above, and of lls Income and deductions tharafrom for tha pariod ended,
and have been completsd bn ateSrdance with the NAIC Annusl Slalement nstrucions and Absounting Praciices and Procadures manual except o the axtant thal: {1} stale
vy may differ; or, (2) tal stata s or reguinfona require dfsrencas bn reportng nol refalad to necounfing practces and procedures, agtonfiog (o e bast of thalr

lormation, knowlkdge end befal, retpeciivaly, Furhermors, the scope of this allesialon by the described officory aleo holudy epondhg olockonto nan
Wi fho NNC when roqulrod, thatls 8 axap! eopy {sxoop! for lormailing dlforuncat dug ip aloc(mnlo Ming} of tha encbxn lomem T vheolronk Bing may be
taqupsiad by vatbun mqululuu Inbu of or In additon o the enclosad slafsment,

L At
{BYnatura) (Snatufe) 7 / / : (S!gnmy

Edmund Frands Kel Dexisr Roberi Legg e Laurancs Henry 26ier Yahla ~
(Pdnle;i Name) (Pﬁnled Name) 4 . (Primnd Name}

Chaliman of Bna.ld, Presisnt & CEO Ve Prosldanl & Seermlary Sanlor Vica Pmdent & Tioasures

(THus} {Tte) {Tlie)
Bubscibed end swom b befots ma thls © s lﬁ_ls un ordghsl fling? YES[XINO[ )

dsyol ___Januaty 1 2006 b, if no: 1, Stats the amendmont numbot

e Kl | E—



wv-96 AGREEMENT ADDENDUM

Wy -

Rev 5/94 ﬁ 123

In the event of conflict between this addendum and the agreement, this addendum shall control:

1

20

ARBITRATION - Any references to arbitration contained in the agreement are hereby deleted Disputes arising out of the agreement shall be presented to the
West Virginia Court of Claims

HOLD HARMLESS - Any clause requiring the Agency to indemnify or hold harmless any party is hereby deleted in its entirety

GOVERNING LAW - The agreement shall be governed by the laws of the State of West Virginia. This provision replaces any references to any other State s
governing law

TAXES - Provisions in the agreement requiring the Agency to pay taxes are deleted As a State entity, the Agency is exempt from Federal, State and local taxes
and will not pay taxes for any Vendor including individuals, nor will the Agency file any tax retoms or reports on behalf of Vendor or any other party

PAYMENT - Any references to prepayment are deleted Payment will be in arrears

INTEREST - Should the agresment include a provision for interest on Jate payments, the Agency agrees to pay the maximum legal rate under West Virginia law
All other references to interest or late charges are deleted

RECOUPMENT - Any Janguage in the agreement waiving the Agency’s right 1o set-off, counterclaim, recoupment, or other defense is hercby deleted

FISCAL YEAR FUNDING - Service performed under the agreement may be continued in succeeding fiscal years for the term of the agreement, contingent
upon funds being appropriated by the Legislature or otherwise being available for this service In the event funds are not appropriated or otherwise available for
this service, the agreement shall terminate without penalty on June 30, After that date, the agreement becomes of no effect and is nulf and void. However, the
Agency agrees to use its best efforts to have the amounts contemplated under the agreement included in its budget Non-appropriation or non-funding shall not

be considered an event of default

STATUTE OF LIMITATION - Any clauses limiting the time in which the Agency may bring suit against the Vendor, lessor, individual, or any other party are
deleted

SIMILAR SERVICES - Any provisions limiting the Agency’s right to obtain similar services or equipment in the event of defalt or non-funding during the
term of the agreement are hereby deleted

ATTORNEY FEES - The Agency recognizes an obligation to pay attorney’s fees or costs only when assessed by a court of competent jurisdiction Any other
provision is invalid and considered nul] and void

ASSIGNMENT - Notwithstanding any clause to the contrary, the Agency reserves the right to assign the agreement to another State of West Virginia agency
board er commission upon thirty (30) days written notice to the Vendor and Vendor shatl obtain the written consent of Agency prior 1o assigning the agreement

L1 IAB - The Agency, as a State entity, cannot agree to assume the potential liability of a Vendor. Accordingly, any provision limiting
the Vendor’s liability for direct damages or Iimiting the Vendor's liability under a warranty to a certain dollar amount or to the amount of the agreement is hereby
deleted  In addition, any limitation is null and void 1o the extent that it precludes any action for injury to persons or for damages to personal property

RIGHT TO TERMINATE - Agency shall have the right to terminate the agreement upen thisty (30) days written notice to Vendor

- Any provision requiring the Agency to pay a fixed amount or liquidated damages upon termination of the agreement is hereby
deleted. The Agency may only agree to reimburse a Vendor for actual costs incurred or losses sustained during the curvent fiscal year due to wrongful termination
by the Agency prior to the end of any current agreement term

RENEWAL - Any reference to automatic renewal is hereby deleted. The agreement may be renewed only upon mutual written agreement of the parties

INSURANCE - Any provision requiring the Agency to insure equipment or property of any kind and name the Vendor as beneficiary or as an additional insured
is hereby deleted

RIGHT TO NOTICE - Any provision for repossession of equipment without notice is hereby deleted However, the Agency does recognize a right of reposses-
sion with notice

ACCELERATION - Any reference to acceleration of payments in the event of default or non-funding is hercby deleted

AMENDMENTS - Ail amendments, modifications, alterations or changes to the agreement shall be in writing and signed by both parties No amendment.
modification, alteration or change may be made to this addendum without the express written approval of the Purchasing Division and the Attorney General

ACCEPIED BY:

STATE OF WEST VIRGINIA VENDOR

SocRagery C@Nog(onllm_

Spending Unit: Company Name;
Sigucdzﬁ/ 4 %3
~ ™

Signed: /

Title:

Date:

Title: // W le5cloit
Date: Z/Z[e /07




