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GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ)} AND REQUEST FOR PROPOSAL (RFP)

Awards will be made in the best interest of the State of West Virginia.
The State may accept or raject in part, or in whole, any bid.
All quotations are governed by the West? Virginia Code and the Legisiative Rules of the Purchasing Division.

Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division and have
paid the required $125.00 registration fee

All services performed or goods delivered under State Purchase Orders/Contracts are to be continued for the ferm
of the Purchase Order/Contract, contingent upon funds being appropriated by the Legislature or otherwise being
made available. In the event funds are not appropriated or otherwise available for these services or goods, this
Purchase Order/Contract becomes void and of no effect after June 30.

Payment may only be made after the delivery and acceptance of goods or services

interest may be paid for late payment in accordance with the West Virginia Code.

Vendor preference will be granted upon written request in accordance with the West Virginia Code.

The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.
The Director of Purchasing may cancel any Purchase Order/Contract upon 36 days written notics to the seller.

The laws of the State of West Virginia and the Legis/ative Rules of the Purchasing Division shall govern all rights
and duties under the Contract, including without limitation the validity of this Purchase Order/Gontract.

Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

BANKRUPTCY: Inthe event the vendar/contractor files for bankruptcy protection, this contract is automatically
nuil and void, and is terminaied without further order.

HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business Associate
Addendur (BAA), approved by the Altorney General, and available online at the Purchasing Division's web site
(http:/fwww state.wv.us/admin/purchasefvre/hipaa.him} is hereby made part of the agreement. Provided that, the
Agency meets the definition of a Covered Entity (45 CFR §160.103) and will be disclosing Protected Hsalth
Information {45 CFR §160.103) to the vendor,

INSTRUCTIONS TO BIDDERS
Use the quotation forms provided by the Purchasing Division.

SPECIFICATIONS: llems offered must be in compliance with the specifications. Any deviafion from the specifications
must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications musi be
clearly defined. A bidder offering an alternate should attach complete specifications and literature o the bid. The
Purchasing Divisicn may waive minor deviations to specifications.

Complete all sections of the quotation form.
Unit prices shall prevail in cases of discrepancy.
All quotations are considered F O B. destination unless alternate shipping terms are clearly identified in the quotation.

BID SUBMISSION: All quotations must be delivered by the bidder 1o the office listed below prior to the date and time
of the bid opening  Failure of the bidder to deliver the quetations on time will resull in bid disqualifications.

SIGNED BID TO:

Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Rev. 06/21/2006




State of West Virginia
Purchasing Divisicn

Post Office Box 50130

Department of Administration  Quotation
2019 Washington Street East
Charleston, WV 25305-0130

o PAGE T

Request for =

TEMPOY 2

o ADDRESS . CORRESPONDENCE TOATTENTION

BETTY FRANCISCO

306-55h8-0468
%307105424 304-746-8888
.| EXPRESS SERVICES ALL STATE AGENCIES
¥| 47 RHL BLVD AND POLITICAL SUBDIVISIONS
8 VARIOUS LOCALES AS INDICATED
9| SOUTH CHARLESTON WV 25309 BY ORDER
0. DATEPRINTED.
62/08/2007
BID OPENING TIME _ _01:30PM

BID CPENING DATE: 05/15/2007

0001

BID OPENING [DATE.|....

JB
1

ITHIS

ON THIS CONTRACT. NO

ONE BIDDER.

1. SPECIFICATIONS,

WV-96

SN

TEMPORARY EMPLOYEE SERVICES

"TEMPO 7"
DATED FEBRUARY 2, 2007
PRICING| PAGES DATED FEBRUARY 8, 2007 (4 PAGES)
JOB CLASSIFICATION/INFORMATION PAGES (25 PAGES)

NO DEBTH AFFIDAVIT

RESPONSE TO [QUEST|IONS/ADDENDUM ISSUED.[..

L I A A L L N T I B Y

946-10-01-001

c.+..03/01/2007
...... 03/15/2007

%KX XXXXXNDOT|IICE*xPex%2x%%%XNODTICE*¥%2%%%x%xx%XNOTICE %% %3%%%%%

A MANDATORY PRE-B[ID MEETING SHALL BE HELD ON THURSDAY,

T 10:30 A.M. THE
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MY STATE GOVERNMENT HIPPA BUSINESS ASS
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REPRESENTED AT

(9 PAGES)

(1 PAGE)
(1 PAGE)

SIGNATURE

TELEPHONE

DATE

TITLE

FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia Request for r———rFonmweER T T T PAGE o
Department of Administration Quotation TEMPO 7 3
Purchasing Division
2019 Washington Street East T ADDRESS CORRESFONDENCE TOATTENTIONOF ~2 o0
Post Office Box 50130
Charleston, WV 25305-0130 BETTY FRANCISCO

304-558-0468

= ¥307105424 304-746-8888
EXPRESS SERVICES
67 RHL BLVD

ALL STATE AGENCIES

AND POLITICAL SUBDIVISIONS
VARIOUS LOCALES AS INDICATED
BY ORDER

SOUTH CHARLESTON WV 25309

DATE PRINTED |
02/08/2007
BID OPENING DATE: 03/15/2007 BID OPENING TIME _ 0l:30PM

STATEWIDE CONTRAC[T ADDENDUM

EXHIBIT 3

LIFE OF CONTRACT: THIIS CONTRACT BECOMES EFFECTIVE ON
................. .. AND EXTENDS FOR A PERIOD OF ONE (12
YEAR OR UNTIL SUCH "REASONABLE TIME"™ THEREAFTER AS IS
NECESSARY T0O| OBTAIN A NEW CONTRACT DR RENEW THE
ORIGINAL CONTRACT|. THE "REASONABLE TIME™ PERIOD SHALL
NOT EXCEED TWELVE] (12){ MONTHS. DURING THIS “REASONABL
TIME™ THE VENDOR MAY TERMINATE THIS CONTRACT FOR ANY
REASON UPON [GIVING THE[ DIRECTOR OF PURCHASING 30 DAYS
WRITTEN NOTICE.

UNLESS SPECIFIC PROVISIONS ARE STIPULATED ELSEWHERE
IN THIS CONTRACT [DOCUMENT, THE TERMS, CONDITIONS AND
PRICING SET HEREIN ARE| FIRM FOR THE LIFE OF THE
CONTRACT.

RENEWAL: THI|S CONTRACT MAY BE RENEWED UPDON THE MUTUAL
WRITTEN CONSENT OF THE; SPENDING UNIT AND VENDOR,
SUBMITTED TO| THE DIRECITOR OF PURCHASING THIRTY (30)
DAYS PRIOR TO THE| EXPIRATION DATE. SUCH RENEWAL SHALL
BE IN ACCORDANCE WITH [THE TERMS AND CONDITIONS OF THE
ORIGINAL CONTRACT| AND [SHALL BE LIMITED| TO TWQ (2) ONE
(1) YEAR PER|IODS.

CANCELLATION|: THE| DIRECTOR OF PURCHASING RESERVES THE
RIGHT TO CANCEL THIS CONTRACT IMMEDIATELY UPON WRITTEN
NOTICE TO THE VENDOR IF THE COMMODITIES AND/OR SERVICES
SUPPLIED ARE| OF AN INFERIOR QUALITY OR| DO NOT CONFORM
TO THE SPECIFICAT|IONS OF THE BID AND CONTRACT HEREIN.

.

DPEN MARKET CLAUSE: THE DIRECTOR OF PURCHASING MAY

7 SEE REVEASE SIDEFOR TERMS AND CONDITIONS -

TELEPHONE DATE

SIGNATURE

TITLE FEN ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia
Department of Administration
Purchasing Division

Post Office Box 50130
Charleston, WV 25305-0130
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EXPRESS SERVICES
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State of West Virginia
Department of Administration
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State of West Virginia Request for [ moNowEER T L PAGE

Department of Administration  Quotation TEMPO7 P
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130 BETTY FRANCISCO
304-558-04668

x30710b424 304-746-8888
EXPRESS SERVICES
47 RHL BLVD

ALL STATE AGENCIES
AND POLITICAL SUBDIVISIONS
VARIOUS LOCALES AS INDICATED

SOUTH CHARLESTON WV 25309 BY DRDER

DATE PRINTE
02/08/2007
BID OPENING DATE. 03/15/2007 BID OPENING TIME __ 01:30PM

CERTIFICATION.

B. APPLICAT|ION IS MADE FOR 2.5% PREFERENCE FOR THE
REASON CHECKED:

k (E’f BIDDER| IS Al RESIDENT VENDOR WHD |[CERTIFIES THAT,
;a;§?§ DURING THE LIFE OF THE| CONTRACT, ON AVERAGE AT LEAST
75% OF THE EMPLOYEES WORKING ON THE PROJECT BEING BID
ARE RESIDENTS OF WEST VIRGINIA WHO HAVE RESIDED IN
THE STATE CONTINUQUSLY FOR THE TWO YEARS IMMEDIATELY
PRECEDING SUBMISSION OF THIS BID;
OR
¢ ) BIDDER IS A NONRESIDENT VENDOR EMPLOYING A
MINIMUM OF ONE HUNDRED; STATE RESIDENTS OR IS A
NONRESTIDENT (VENDOR WITH AN AFFILIATE OR SUBSIDIARY
WHICH MAINTA|INS ITS HEADQUARTERS OR PR|INCIPAL PLACE

OF BUSINESS WITHIN WEST VIRGINIA EMPLOYING A MINIMUM
OF ONE HUNDRED STIATE RESIDENTS WHO CERTIFIES THAT,
DURING THE LIFE OF THE{ CONTRACT, ON AVERAGE AT LEAST
75% OF THE EMPLOYEES OR BIDDERS' AFFILIATE'S OR
SUBSIDIARY'S EMPLOYEES ARE RESIDENTS OF WEST VIRGINIA
WHO HAVE RES|IDED (IN THE STATE CONTINUQUSLY FOR THE TWO
YEARS IMMEDIATELY} PRECEDING SUBMISSION OF THIS BID.

BIDDER UNDER[STANDS IF [THE SECRETARY OF|) TAX & REVENUE
DETERMINES THAT Al BIDDER RECEIVING PREFERENCE HAS
FAILED TO CONTINUE TO MEET THE REQUIREMENTS FOR SUCH
PREFERENCE, [THE SECRETARY MAY ORDER THE DIRECTOR OF
PURCHASING TO: (A) RESCIND THE CONTRACT OR PURCHASE
ORDER ISSUED; OR ((B) ASSESS A PENALTY AGAINST SUCH
BIDDER IN AN| AMOUNT NOT 7D EXCEED 5% QF THE BID AMOUNT
AND THAT SUCH PENALTY WILL BE PAID TO {THE CONTRACTING
AGENCY OR DEDUCTED FROM ANY UNPAID BALANCE ON THE
CONTRACT OR |PURCHASE ORDER.

BY SUBMISSION OF [THIS [CERTIFICATE, BIDPER AGREES TO

S T 7 OEE REVERGE SIDE FOR TERMS AND CONDITIONS || T
SIGNATURE [ TELEPHONE DATE

TILE FEIN ADDRESS CHANGES TO BE NOTED ABOVE
WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOCR'




State of West Virginia
Department of Administration
Purchasing Division

Request for
Quotation

2019 Washington Street East

Post Office Box 50130
Charleston, WV 25305-0130

— ¥3071054246 3064-746-8
.| EXPRESS SERVICES

¢4 47 RHL BLVD
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WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




*30

a7

Bovzm<

Purchasing

7105424

RHL BLVD

Division

304-746-8888
EXPRESS SERVICES

SOUTH CHARLESTON WV

State of West Virginia
Department of Administration

2530

Request for
Quotation

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

9

T ARG NUMBER: & s ]

TEMPO7

i ADDRESSCORBESPONDENCE TOATTENHONOF s

BETTY FRANCISCO

3046-558-0468

ALL STATE AGENCIES

AND POLITICAL SUBDIVISIONS
VARIOUS LOCALES AS INDICATED
BY ORDER

SATEPRITED e GFEAL
0270872007
$DO%NNGWUE 03/15/72007 BID OPENING TIME 01:30PM
A SIGNED BIDH MUST BE SUBMITTED TO:
DEPARTMENT OF ADMINISTRATION
PURCHAS|IING DIIVISI|ON
BUILDINIG 15
2019 WASHINGTON S[TREET, EAST
CHARLESTON, WV 2B3065-0130
THE BID SHOULD CONTAIN| THIS INFORMATION ON THE FACE OF
THE ENVELOPE| OR THE BID MAY NOT BE CONSIDERED:
SEALED BID
BUYER : FILE 42
RFQ. NO.: TEMPO7
BID OPENING DATE: 03/15/72007
BID OPENING |ITIME: 1:30 PM
PLEASE PROGVIDE A [FAX NUMBER IN CASE IT| IS NECESSARY
TO CONTACT YDU REGARDING YOUR BID:
__u??.?‘_'{_l"_{_(e_LkL:k _________________________
CUNTACT’EEE§UN (PILEASE} PRINT CLEARLY):
AS
T YR V¥ et S N

SIGNATURE )

TELEPHONE

DATE

TITLE

FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




State of West Virginia

Department of Administration

Request for

TTRFONUMBER. - oo .

Quotation

TEMPO7 9

Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

L - ADDRESS CORRESFONDENCE TOATTENTION OF -2~ ]

BETTY FRANCISCO
304-558-0468

304-746-8888

1 ] ¥307105424
=1 EXPRESS SERVICES
47 RHL BLVD

| ALL STATE AGENCIES

AND POLITICAL SUBDIVISIONS
VARIOUS LCOCALES AS INDICATED
BY ORDER

SOUTH CHARLESTON WV 25309

GATE FAINTE
0270872007
BID OPENING DATE:

03/15/72007 BID OPENING TIME 01:30PM

exxxxx THIS| IS THE END OF RFQ TEMPO7 *xxxx%x% TOTAL:

“SEE REVERSE SIDE FOR TERMS AND CONDITIONS -

SIGNATURE

TELEPHONE

DATE

TITLE

FEIN

ADDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, INSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'



Pricing Page — Temp07

REGION I
Vendor Name: Express Personnel Services
#Years Providing Temp Svc: 7 Years
Contact Person: Tom Wirts
Phone# 304-746-8888
Fax# 304-746-1112

Note: If you do not cover entire region, circle counties where you do supply temporaries

I i - P i = S
J Region Llfﬁgso@ébemaynemingo, Logan, Boon@,/ Lincot_@&anawh@ﬁutnam,ﬁoane and Jackson
~— TR R R S ————
CLASSIFICATION

REGION I
Worker Pay Statutory Overhead Totai

1 — Accounting Technician 2 $6.50 $.78 $1.50 $8.78
2 — Administrafive Services Assistant 1 | $6.50 $.78 $1.50 $8.78
3 — Adminisfrative Services Assistant 2 | $8.00 $.06 $1.50 $10.46
4 - Custodian $6.50 $.93 $1.50 $8.93
5 - Data Entry Operator 2 $6.50 378 $1.50 $8.78
6 — Executive Secretary $7.50 $.90 $1.50 $9.90
7 — Groundskeeper $6.00 $.99 $1.50 $8.49
8 - Guard 2 N/A N/A N/A N/A

9 - Guard 1 N/A N/A N/A N/A

10 — Health Services Worker N/A N/A N/A N/A

11 — Laboratory Assistant 3 $6.75 $.81 $1.50 $9.06
12 — Laborer $6.00 $.91 $1.50 $8.41
13 — Office Assistant 3 $7.50 $.90 $1.50 $9.80
14 — Office Assistant 2 $6.50 $.78 $1.50 $8.78
15 - Mail Runner $6.75 $.81 $1.50 $9.06
16 — Painter N/A N/A N/A N/A
17 — Paralegal $9.00 $1.08 $1.50 $11.58
18 — Word Processor $7.50 $.90 $1.50 $9.90

REFERENCES - REGION I

Company Name CDI Corporation

Representative Melissa Lowdermilk

Address 3200 Kanawha Turnpike, Bldg 2000, South Charleston, WV 25303
Telephone No 304-748-3543

Company Name Mike Howard

Representative American Electric Power

Address 1530 Winfield Road, Winfield, WV 25213
Telephone No. 304-759-3138

Company Name George Bohach

Representative TerraCare

Address P.O. Box 60090, Malden, WV 25306
Telephone No(

Signatu re//)()

Date: 3! / g:/ o r'z




WV-96 AGREEMENT ADDENDUM

Rev 5/94

In the event of conflict between this addendum and the agreement, this addendum shall control:

ARBITRATION - Any references to arbitration contained in the agreement are hereby deleted Disputes arising out of the agreement shall be presented to the

1
West Virginia Court of Claims

2 HOLD HARMIESS - Any clause requiring the Agency to indemnify or hold harmless any party is hereby deleted in its entirety

3. GOVERNING LAW - The agreement shall be governed by the laws of the State of West Virginia This provision replaces any references o any other State’s
governing law

4 TAXES - Provisions in the agreement requiring the Agency to pay taxes are deleted As a State entity, the Agency is exempt from Federal, State, and local taxes
and will not pay taxes for any Vendor including individuals, nor will the Agency file any tax returns or reports on behalf of Vendor or any other party.

5 PAYMENT - Any references to prepayment are deleted Payment will be in arrears

6 INTEREST - Should the agreement include a provision for interest on late payments, the Agency agrees to pay the maximum legal rate under West Virginia law
All other references to interest or late charges are deleted.

7 RECOUPMENT - Any language in the agreement waiving the Agency s right to set-off, counterclaim, recoupment, or other defense is hereby deleted

g8 FISCAL YEAR FUNDING - Service performed under the agreement may be continued in succeeding fiscal years for the term of the agreement, contingent
upen funds being appropriated by the Legislature or otherwise being available for this service. In the event funds are not appropriated or otherwise available for
this service, the agreement shall terminate without penalty on June 30. After that date, the agreement becomes of no effect and is null and void However, the
Agency agrees to use its best efforts to have the amounts contemplated under the agreement included in its budget. Non-appropriation or nen-funding shall not
be considered an event of defauit

9 STATUTE OF LIMITATION - Any clauses limiting the time in which the Agency may bring suit against the Vendor, lessor, individual, or any other party are
deleted

10 SIMILAR SERVICES - Any provisions limiting the Agency’s right to obtain similar services or equipment in the event of default or non-funding during the
term of the agreement are hereby deleted

11. ATTORNEY FEES - The Agency recognizes an obligation to pay attorney’s fees or costs only when assessed by a court of competent jurisdiction  Any other
provision is invalid and considered null 2nd void

12 ASSIGNMENT - Notwithstanding any clause to the contrary, the Agency reserves the right to assign the agreement fo another State of West Virginia agency,
board or commission vpon thirty {30) days written notice to the Vendor and Vendor shall obtain the writier consent of Agency prior to assigning the agreement.

13 LIMITATION OF LIABILITY - The Agency, as a State entity, cannot agree o assume the potential liability of a Vendor Accordingly, any provision limiting
the Vendor’s liability for direct damages or limiting the Vendor’s liability under a warranty to a certain dollar amount or to the amount of the agreement is hereby
deleted. In addition, any limitation is null and void to the extent that jt prechudes any action for injury to persons or for damages to personal property

14 RIGHT TO TERMINATE - Agency shall have the right to terminate the agreement upon thirty (30) days written notice to Vendor

15 TERMINATION CHARGES - Any provision requiring the Agency to pay a fixed amount or liquidated damages upon termination of the agreement is hereby
deleted. The Agency may only agree to reimburse 2 Vendor for actual costs incurred or lesses sustained during the current fiscal year due to wrongful termination
by the Agency prior to the end of any current agreement term

16 RENEWAL - Any reference to automatic renewal is hereby deleted The agreement may be renewed only upon mutual written agreement of the parties

17 INSURANCE - Any provision requiring the Agency to insure equipment or property of any kind and name the Vendor as beneficiary or as an additional insured
is hereby deleted

18 RIGHT TO NQTICE - Any provision for repossession of equipment without notice is hereby deleted However, the Agency does recognize a right of reposses-
sion with notice

19. ACCELERATIOQN - Any reference to acceleration of payments in the event of default or non-funding is hereby defeted

20 AMENDMENTS - All amendments, modifications, alterations or changes to the agreement shall be in writing and signed by both parties. No amendment,
modification, alteration or change may be made to this addendum without the express written approval of the Purchasing Division and the Attorney General

ACCEPIED BY:

STATY OF WEST VIRGINIA YENDOR

Spending Unit:

Cempany Name: A”‘;Sﬂfﬁ-ff ief';janﬁ\ el . s erViees

Signed: Signed; Q

Title:

){W}‘ LY

Title: f‘)lm [ f_—

Date: Date: 31/ ?(/O f[




WV STATE GOVERNMENT

HIPAA BUSINESS ASSOCIATE STATEWIDE CONTRACT ADDENDUM

This Healih Insurance Portability and Accountability Act of 19968 (hereafter, “HIPAA") Business
Associate Addendum (*Addendum”) supplements and is made a part of the Agreement ("Agreement”) by
and between the West Virginia Department of Administration, Purchasing Division, on behalf of all state
agencies execuiing a release order to the underlying contract to which this Addendum is appended
(“Agency"), and the statewide contract vendor, the Business Associate ("Associate”), and is effective as of
the date of the Release Order executed by the Agency to participate in the statewide contract

Whereas the parties have a business refationship; and

Whereas it is desirabie, in order to further the continued efficient operations of Agency to disclose
io its Associate certain information which may contain confidential individually identifiable health

information (hereafier, Protecied Health Information or PHI}; and

Whereas, It is the desire of both parties that the confidentiality of the PHI disclosed hereunder be
maintained and treaied in accordance with all applicable laws relating to confidentiality, including the
Privacy and Security Rules, and the parties do agree to at all times treat the PHI and interpret this

Addendum consistently with that desire

NOW THEREFORE; the parties agree that in consideration of the muiual promises herein, in the
Agreement; and of the exchange of PHI hereunder that:

1. Definitions.

a. Termns used, but not otherwise defined, in this Addendum shall have the same
meaning as those ierms in the Privacy and Security Ruies

b, Privacy Rule, Prvacy Rule means the Standards for Privacy of Individually
|dentifiable Health Information found at 45 CFR Paris 160 and Part 164, Subparts A and E, as amended

C. Security Rule. Security Rule means the Standards for the security of electronic
protected health information found at 45 CFR Part 164, Subpart C, as amended.

2. PHI Disclosed; Permmitted Uses.

a. PHI Described. PHI disciosed by the Agency to the Business Associate, PHI
created by the Business Associate on behaif of the Agency, and PHI received by the Business Associate
from a third party on behalf of the Agency are disclosable under this Addendurmn. The disclosable PHI is
limited 1o the minimum necessary to complete the tasks, or to provide the services, associated with the

ierms of the original contract.

b. Purposes. Except as otherwise lirnited in this Addendum, Associate may use or
disclose the PH! on behalf of, or to provide services to, Agency for the purpeses necessary to complete
the tasks, or provide the services, associated with, and reguired by the ferms of the original contract, if
such use or disclosure of the PHI would not violate the Privacy or Security Rules or applicable state taw if
done by Agency or violate the minimum necessary policies and procedures of the Agency.



3. Obligations of Business Associate

a. Stated Purposes Only. The PHI may not be used by the Associate for any
purpose other than stated in this Addendurn or as required by iaw

b. Limited Disclosure. The PHI is confidential and will not be disclosed by the
Associaie other than as required by this Addendum or by law.

C- sSafeguards. The Associate will use appropriate safeguards to prevent use or
disclosure of the PHI except as provided for in this Addendum. This shall include, but not be limited tc:

(0 Limitation of the groups of its employees or agents to whom the PHI is disclosed
to those reasonably required to accomplish the purposes stated in this Addendum, and the use and

disclosure of the minimum PHI necessary;

(iy Appropriate notification and training of its employees or agents to whom the PHI
will be disclosed in order {o protect the PHI from unauthorized disclosure;

(iii) Maintenance of a comprehensiﬁe written PHI privacy and security program that
includes administrative, 1echnical and physical safeguards appropriaie to the size, naiure, scope and
complexity of the Associate's operations.

d. Compliance With Law. The Associate will not use or disclose the PHI in a
manner in violation of existing law and specifically not in violation of laws relating to confidentiality of PHI,
including but not limited to, the Privacy and Security Rules

. Repori of Dis'clusure” The Assocciate will promptly repori to the Agency, in
writing, any use or disclosure of the PHI not provided for by this Addendum of which it becomes aware.

f. Mitigation. Assoclate agrees io mitigate, to the extent practicable, any harmful
effect that is known to Associate of a use or disclosure of the PHI by Associate in violation of the

requirements of this Addendum

g. Documentation. Associate agrees to document disclosures of the PH! and
information related to such disclosures as would be required for Agency to respond 1o a request by an
Individual for an accounting of disclosures of PHI in accordance with 45 CFR §§ 164.528 and 184 316
This should include a process that aliows for an accounting to be collected and maintained by Associate
and its agents or subcontractors for at ieast six () years from the date of disclosure, or longer if required
by state faw At a minimum, such PHI shall include: (i) the date of disclosure; (iiy the name of the entity or
person who received the PHI, and if known, the address of the entity or person; (iii) a brief description of
thé PHI disclosed; and (iv) a brief staiement of purposes of the disclosure that reasonably informs the
Individual of the basis for the disclosure, or a copy of the individual's authorization, or @ copy of the

written reguest for disclosure.

h. Accounting Rights. Within ten (10) days of notice of a request for an accounting
of disclosures of the PHI, Associate and its agents or subcontractors shall make available to Agency the
PHi required to provide an accounting of disclosures to enable Agency to fulfilt its obligations under the
Privacy Rule, including, but not fimited to, 45 CFR § 164.528

i. Access to PHI. Associate shall make the PHI maintained by Associate or its
agents or subcontractors in Designated Record Sets available fo ‘Agency for inspection and copying
within ten (10) days of a request by Agency o enable Agency to fulfil its obligations under the Privacy
Rule, including, but not firmited to, 45 CFR § 164.524.

ju Amendment of PHIL Within ien (10} days of receipt of a request from Agency for
an amendment of the PHI or a record about an individual contained in a Designated Record Set,
Assaciate or its agents or subcontractors shall make such PHI available to Agency for amendment and
incorporate any such amendment io enable Agency to fulfill its obligations under the Privacy Rule,

‘including, but not fimited to, 45 CFR § 164,526




k., Retention of PHI. Notwithstanding section 4 a of this Addendum, Associate and
its subcontraciors or agents shali retain all PHI pursuant {o state and federal law and shall continue to
maintain the PHI required under Section 3g of this Addendum for a period of six {6) years after

{ermination of the Agreement, or longer if required under state law

L Agents, Subcontractors Compliance. The Associate will ensure that any of ifs

agents, including any subcontractors, to whom it provides any of the PHI it receives hereunger, or i0
whom it provides any PHI which ihe Associate creates or receives on behalf of the Agency, agree {0 the

restrictions and conditions which apply 1o the Assaciate hereunder

m. Amendments. The Associate shall make available 1o the specific Individual 10
whom it applies any PHI; make such PHI available for amendment: and make available the PHI required
to provide an accounting of disclosures, all to the extent required by 45 CFR §§ 164.524, 164.526, and

164 528 respectively
n. Federal Access, The Associate shall make its intemal practices books, and

records relating to the use and disclosure of PH! received from, or created or received by the Associate
on behalf of the Agency available to the U 8 Secretary of Heaith and Human Services consistent with 45

CFR § 164 .504

4, Termination.

a. Duties at Termination. Upon any termination of this Addendum, if feasible, the
Associate shall return or destroy all PHI received from, ar created or received by the Associate on behalf
of the Agency that the Associate still maintains in any form and retain no copies of such PH! or, if such
return or destruction is not feasible, the Associate shall extend the protections of this Addendum to the
PHI and fimit further uses and disciosures to the purposes that make the retum or destruction of the PRI
infeasible. This shall also apply to all agents and subcontractors of Associate The duty of the Associate
and its agents and subcontractors to assist the Agency with any HIPAA required accounting of
disclosures survives the termmination of this Addendum

b. Termination For Cause. Agency may teminate this Addendum if at any fime it
_determines that the Associate has violated a materal term of the Addendum. Agency may, at its sole
discretion, aliow Associate a reasenable period of ime to cure the material breach before termination

c. Survival. The respective rights and obligations of Associate under Section 3.k. of
this Addendumn shall survive the termination of this Addendum

5. General Provisions/Ownership of PHL

a, Retention of Ownership. Ownership of the PHI resides with the Agency and is
to be retumed on demand.

b. Secondary PHL. Any data or PH! generated from the PHI disclosed hereunder
which would permit identification of an Individual must be held confidential and is also the property of
Agency.

c. Electronic Transmission. Except as permitted by law or this Addendum, the
PHI or any data generated from the PHI which would permit identification of an Individual must not be
transmitted to another party by electronic or other means for additional uses not authorized by this
Addendum or to another coniracior, or aliied agency, or affiliate without prior written approval of Agency

d. No Sales. Reports or data containing the PHf may not be sold without Agency's
or the affecied Individual's written consent.



g, No Third-Party Beneficiaries. Nothing express or implied in this Addendum is
intended to confer, nor shall anything herein confer, upon any person other than Agency, Associate and
their respective successors or assigns, any rights remedies, obligations or fiabilities whatsoever.

f. Interpretation. The provisions of this Addendum shall prevai] over any

provisions in the Agreement that may conflict or appear inconsisient with any provisions in this
Addendum . The interpretation of this Addendum shall be made under the laws of the state of West

Virginia.

g. Amendment, The parties agree that fo the extent necessary o comply with
applicable law they will agree to further amend this Addendum.

h. Additional Terms and Conditions. Additional discretionary terms may be
included in the release order or change order process

i Applicability. i the Agency which executes the Release Order and Agreement
to participate in the underlying staiewide contract is not a HIPAA covered entity, per 45 CFR § 160.103,
or if the vendor does not use or disclose any PHY, this Addendum shall be null and void.

AGREED:

Name of Business,Associate: ’rb M \1\1 y("'?’

Signature: 7

Title: ___ f)lAJU\C/
Date: 3[% /0 7

Agency: David Tincher, Director, Purchasing Division, Department of Administration, on behalf of all state
agencies execuling 3 release order to the underlying contract to which this Addendusm is appended

Signature

Tile:

Date:

APPROVED AS TO FORM FRIOR TO

OWLEDGE THEREOF, THIS ’
@.Z_i__ day of \M»f ' 2005/

DARRELL V, McéRAw Jﬁ.




RFQ No. Temp 071

AFFIDAVIT

West Virginia Code §5A-3-10a states:
No contract or renewal of any contract may be awarded by the state or any of its political subdivisions fo any

vendor or prospective vendor when the vendor or prospective vendor or a related party to the vendor or
prospective vendor is a debtor and the debt owned is an amount greater than one thousand doliars in the
aggregate

DEFINITIONS:

“Debt’ means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any
of its political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted

workers' compensation premium, penalty or other assessment presently delinquent or due and required to be
paid to the state or any of its political subdivisions, including any interest or additional penalties accrued

thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form
or business association owing a debt to the state or any of its political subdivisions. “Political subdivision”
means any county commission; municipality; county board of education; any instrumentality established by a
county or municipality; any separate corporation or instrumentality established by one or more counties or
municipalities, as permitted by law; or any public body charged by law with the performance of a government
function or whose jurisdiction is coextensive with one or more counties or municipalities. “Related pary” means
a party, whether an individual, corporation, partnership, association, limited liability company or any other form
or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or
confract through which the party has a relationship of ownership or other interest with the vendor so that the
party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the

total contract amount.

EXCEPTION:
The prohibition of this section does not apply where a vendor has contested any tax administered pursuant to

chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment
and the matter has not become final or where the vendor has entered into a payment plan or agreement and

~ the vendor is not in default of any of the provisions of such plan or agreement.

LICENSING:
Vendors must be licensed and in good standing in accordance with any and all state and local laws and

requirements by any state or local agency of West Virginia, including, but not limited to, the West Virginia
Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or any
other state agencies or political subdivision. Furthermore, the vendor must provide all necessary releases to
obtain information to enable the Director or spending unit to verify that the vendor is licensed and in good

standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable informiation or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant fo the
agency’s policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

Sevicel (/ “Jom Wetr
Date: 3(/ 9{/ o7

No Debt Affidavit (Revised 10/13/08)
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Spending Unit:
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ADDENDUM ACKNOWLEDGEMENT

I hereby acknowledge receipt of the following checked addendum(s) and have made
the necessary revisions to my proposal, plans and/or specifications, etc.

Addendum /"
A@
No.

No. 4

No. 5

I understand that failure to confirm the receipt of the addendum(s) is cause for

rejection of bids.

dexpres | Yergzane \
Company

Signatu re

?/Q/D—L
Date

Exhibit 10
Rev. 11/88




