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GENERAL TERMS & CONDITIONS A
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL. (RFF)

Awards will be made in the best inferest of the Siale of West Virginia.
The Siaie may accept or reject in part, or in whole, any bid.
Al quotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

Prior to any award, the apparent successful vendor must be properly registered with the Purchasing Division and have
paid the required $125.00 registration fee,

Al services performed or goods delivered under State Purchase Orders/Conlracts are to be coniinued for the ferm
of the Purchase Order/Contract, contingent upon funds being appropriated by the Legislature or otherwise being
made available. inthe event funds are not appropriated or otherwise available for these services or goods, this
Purchase Order/Contract bacomes void and of no effect after June 30,

Payment may only be made after the delivery and acceptance of goods or services.

interest may be paid for late payment in accordance with the West Virginia Code.

Vendor preference will be granted upon wrilten request in accordance with the West Virginia Code.

The State of West Virginia is exempt from federal and state taxes and will nol pay or reimburse such taxes.

The BDirector of Purchasing may cancel any Purchase Order/Contract upon 30 days written notice to the seller.

" The faws of the State of West Virginia and the Legislaiive Rules of the Purchasing Division shall govern all rights

and duties under the Contract, including without limitation the validity of this Purchase Order/Contract,

Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual wrilten
agreement of the parties,

BANKRUPTCY: Inthe event the vendor/contractor fifes for bankruptcy protection, this contract is automaticaily
null and void, and s terminated without further order.

HIPAA Business Associate Addendum - The West Viginia State Government HIPAA Business Associate
Addendum (BAA), approved by the Attorney General, and available online at the Purchasing Division's web site
{http:/fwww.state.wv.usfadmin/purchasefvre/hipaa.htm) is hereby made part ol the agreement, Provided that, ilie
Agency meets the definition of a Covered Entity (45 CFR §160.103) and will be dlsclosmg Protected Health
fnformation (45 CFR §160.103) to the vendor.

o s oW

INSTRUCTIONS TO BIDDERS
Use the quotation forms provided by the Purchasing Division.

SPECIFICATIONS: ltems offered must be in compliance with the specifications. Any deviation from the speciications
must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL 1o the specifications must be.
clearly defined. A bidder offering an alternate should attach complete specifications and literature 1o ine bid. The
Purchasing Division may waive minor deviations to specifications.

Complete all seclions of the quotation form.
Unit prices shall prevail in cases of discrepancy.
All quotations are considered F.O.B. deslination unless alternate shipping terms are clearly identified in the guotation.

BID SUBMISSION: All quotations must be delivered by the bidder 1o the office listed below prior io the dale and lime
of the bid opening. Failure of the bidder to deliver the guotations on time will-result in bid disqualifications.

SIGNED BID TO:

Department of Administration
Purchasing Division

2019 Washingion Street East
Post Office Box 50130
Charleston, WV 25305-0130

Rev. 06/21/2006
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CB-23 04 loep13ses

SPENDING UNIT
WEST VIRGINIA DEPARTMENT OF ENVIRCNMENTAL
PROTECTION/ SPECIAL RECLAMATION

WV-36a STATE OF WEST VIRGINIA
Rev., 1/29/02 PURCHASING CONTINUATION SHEET
VENDOR:

SCOPE OF WORK.

The successful bidder shall provide appropriate equipment, materials, labor and any technical services needed for the
successfil reclamation of DAUGHERTY COAL COMPANY.INC., Permit 65-77, and any distwrbance associated with such
operation. The General Performance Standards (GPS) shall apply to all items in Scope of Work,

Work necessary on this site will include the following items, but is not limited to these:

L. Upon mobilization to the site, which will be directed in a written Notice to Proceed, the access roads shall be developed
in accordance with bid item #3 & 4. If, fuel and lubricants are to be stored on site, bid item #_2_ shall be .in place
before fuel is delivered. The project sign is to be obtained and installed at the beginning of the project.

2. Storm water management in the form as described in bid item # 8 shall be installed (described locations).

3. Revegetation and soil improvements are required for areas designated at pre-bid meeting. Reclamation is to be
according to the atiached specifications, plans, and clarifying discussions at the Pre-Bid Conference.

1

4, Construct open limestone channels (OLCs).

5. Construct seep collectors.

6. Prepare and construct foundation and install aquafix and silo at one site.
7. Construct roadside riprap ditches.

8. Replace and install road culverts.

9, Dewater pl;ﬂd site #3.

10. Eliminate pond #3.

11 Upgrade existing access roads.
12, Construct new access road.
13. Any other site specific items required.

I, David B. McCoy, the undersigned, hereby certify ! that this Reclamation Plan is correct and shows to the best of my
knowledge and belief all the information required by the swface mining laws of the State of West Virginia. The source of
information was the approved mining and reclamation plan contained in the forfeited surface mine permit, existing site
conditions and information contained in the WV DEP, Inspection and Enforcement files.
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! The term “certify” as used herein is defined as follows: An engineer's certification of conditions is a declaration of
professional judgment. It does not constitute a warranty or guarantee, either expressed or implied.



BREAKAWAY, INC. —— TR R,
1075 Cld Turpike Road CB-23 i PR
Sution, WV 26601 e {}§ i DEP13568
Voice/FFax: 304-765-5317 WEST VIRGINIA DEPARIMENT OF ENVIRCHMENTAL
. PROTECTION/SPECIAL RECLAMATION
Wv-326a STATE OF WEST VIRGINIA
Rev. 1/29/02 PURCHASING CONTINUATION SHEET
VENDOR:
ITEM XNO. QUANTETY DESCRIPTION UNIT FRICE AMOUNT
BID SCHEDULE
PERMIT NAME: DAUGHERTY COAL COMPANY,
INC.,
PERMIT NUMBER(S): _65-77
MOBILIZATION/DEMOBILIZATION/PROJECT
+-0 | LowE STM SIGN (5% Total Bid Maximum for this permit) LOME STM $J_QQ‘_Q§__
SPILL CONTAINMENT AREA (5.C.A.) 00
2:0 | LUMP SUM 000,00 Masimum Bid for this permit) vowe st (5 J30.09
ACCESS ROAD UPGRADE, s 2. %9 0d
3.0 | 2360 LF e rr s 4,720,
s /2.69 ' 80
4.0 | 1115 LF |CONSTRUCT NEW ACCESS ROAD LA 113,380
5.0 | nomp soM [ROAD ACCESS PIPE GATE (TWO 9° GATES) rove som |5 500,99
6.0 | 40 LF {30 INCH CULVERT ngg_-gg_ %3 L0020
7.0 | noMp suM ROCK LINED PLUNGE POOL rowe svs |/2,500.%°
8.0 | 240 &¥ [12 INCH CULVERT 2400\ 5 760,00
9.0 REVEGETATION
00
9.1 | 4ac |AGRICULTURAL LIME 40027 s 2,00000
00
s.2 | 4ac  |[FERTILIZER $a300.2° 15 1,200.°0
00
9.3 4 ac  MULCH $J}EZI£WE s |, 700.96
00
9.4 | 4ac |[VEGETATIVE SPECIES SME%E 5_1,00.9°




BREAKAWAY, INC. -

1075 Old Turnpike Road BUYER PAGE | REQ- OR 2O MO.
Sutton, WV 26601 CR-23 B {}i DEPL3IBER
Voice/Fax: 304-765-5317 SDENDING UNIT
WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION/SPECIAL RECLAMATION

WV-36a STATE OF WEST VIRGINIA
Rev. 1/29/02 PURCHASING CONTINUATION SHEET
VENDOR;

P B T G S
10.0 | 1600 LF [HAYBALE DIKFE (Max. Bid $5.00 Per LF) $—§é‘§—on—,;— s 1 00,90
11.0 | 20 ¥ SEEP COLLECTOR #1 3%— s 2.000.90
12.0 | 260 ¥ ISEEP COLLECTOR#2 $-i,—"§%§§w 5 10,400 2°
13.0 | 50 uF SEEP COLLECTOR #3 | Léig_-;;d s 2,000.°°
14.0 | 220 1¥ [ INCH WATER INTAKE LINE TO DRIVE ﬁNIT ¢ PE;:; s /,320.9°
15.0 | 1240 LF |4 INCH WATER INTAKE LINE TO DRIVE UNIT $~—H s 4, 880.99
16.0 | 850 Lr JOPEN LIMESTONE CHANNEL #1 %g%%; s 3 500.%°
17.0 | 9200 ©¥ |OPEN LIMESTONE CHANNEL #2 - $—Pé£%%%,—— s )3,500.9°¢
18.0 | 120 ¥ |ROADSIDE RIPRAP DITCH A s 1090\, ) 200.0°
19.0 | 1015 ¥ [ROADSIDE RIPRAP DITCH B | s—,é%;—of;— s /5 225,99
20.0 | Lowp sum [POND #3 DEWATERING roMe sou s 40,000.90
21.0 | Lowe soM [POND #3 ELIMINATION | o s [FR2 000.2°
2x o | 300 moy ENCIDENTAL % CRUSHER RUN STONE FO‘R s J2.99 I3 600.99

= EXISTING ROADS PER TON
23.0 | 200 ToN [NCIDENTAL #8 STONE FOR EXISTING ROADS $Pég'§gN s 2,000.°°
24.0 | 260 t¥ |6 INCH PVC SOLID PIPE i{%{’%— ¢ 2. 340,00
25.0 | 20 ¥ 12 INCH PVC SOLID PIPE S%— s 720,00
26.0 | 225" SUB-FOUNDATION PREPARATION 480 '2: 4000,




BREAKAWAY, INC.

1075 Old Turnpike Road

Sution, WV 256501

Voice/Fax: 304-765-5317

Wv-36a

BUYER v PAGH

CB-23 114

REQ. OR PO NO.

DEP13568

SPENDING UNIT

WEST VIRGINIA DEPARTMENT OF ENVIRONMENTRL

PROTECTION/SPECIAL RECLAMATION

STATE OF WEST VIRGINIA
Rev. 1/29/02  PURCHASING CONTINUATION SHEET
VENDOR:
ITEM NO. QUANTITY DESCRIPTION PHNIY PRICE AMOUNT
o0
27.0 | LoMP SUM FQUNDATION LoMp stM ° 45,000.
Y]
28.0 | LuMP sUM |[CRANE romp som [ —£00.27
‘ s 100.9€
28.0 | woMp st DOSING UNIT AND SHLO LUMP SUM
6d
TOTAL PERMIT 65-77 s 324,443




RFQ No. PEP13568

AFFIDAVIT .

West Virginia Code §5A-3-10a states:

No contract or renewal of any contract may be awarded by the state or any of its political subdivisions to any
vendor or prospective vendor when the vendor or prospective \endor or a related party to the vendor or
prospective vendor is a debtor and the debt owned is an amount greater than one thousand dollars in the

aggregate.

DEFINITIONS: ‘
“Debt’ means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any

of its political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted
workers' compensation premium, penalty or other assessment presently delinquent or due and required to be
paid to the state or any of its political subdivisions, including any interest or additional penalties accrued

thereon. :

“Debtor’” means any individual, corporation, partnership, association, limited liability company or any other form
or business association owing a debt to the state or any of its political subdivisions. :

“Political subdivision” means any county commission; municipality; county board of education; any
instrumentality established by a county or municipality; any separate corporation or instrumentality established
by one or more counties or municipalities, as permitted by law; or any public body charged by law with the
performance of a government function or whose jurisdiction is coextensive with one or more counties or

municipalities.

“Related party’ means a party, whether an individual, corporation, partnership, association, limited liability
company or any other form or business association or other entity whatsoever, related fo any vendor by blood,
marriage, ownership or contract through which the party has a relationship of ownership or other interest with
the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed
five percent of the total confract amount.

EXCEPTION:
The prohibition of this section does not apply where a vendor has contested any tax administered pursuant to

chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment
and the matter has not become final or where the vendor has entered info a payment plan or agreement and
the vendor is not in default of any of the provisions of such plan or agreement.

|.ICENSING:
The vendor must be licensed in accordance with any and ali state requirements to do business with the state of

West Virginia.

CONFIDENTIALITY:
The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally

identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency’s policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchaselprivacy for

the Notice of Agency Confidentiality Policies.

Under penalty of taw for false swearing (West Virginia Code, §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

Vendor's Name: Bf o.wag, /A‘C‘)
Authorized Signature: K_, muljﬂ- %(_U\J Date: /0 /30l
No Debt Affidavit

Revised 02/08/06



Agency Dept, of Environmental Protection

REQ.P.O# DEP13568

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Breakaway, Inc.
of Sution . WY . a8 Principal, and Qhio Farmers lnsurance
Compan of Westfield Center ,CH . & corporation organized and existing under the laws of the State of ___
onH with ite principal office in the City of Westfield Center . 88 Surety, are held and firmly bound unto the State

of West Virginia, as Obligee, in the penal sum of Five Percent of Amount Bid _ ($ 5% y for the payment of which,

well and truly lo be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the
Department of Administration a certain bid or proposal, attached hereto and made a part kereof, to enter into a contract in writing for
The Mining Operation of Daugherty Coal Company, inc., Preston County

NOW THEREFORE,

{a) if said bid shall be rejected, or

(b) if said bid shali be accepted and the Principal shall enter info a contract in accordance with the bid or proposal attached
herete and shall furnish any other bonds and insurance required by the bid or proposal, and shall in alt other respects perform the
agreement created by the accepiance of said bid, then this obligation shall be nult and void, otherwise this obligation shall remain in full
force and effect. It is expressly understood and agreed that the Hability of the Surety for any and all claims hereunder shall, in no event,
exceed the panal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any exiension of the time within which the Obligee may accept such bid, and said Surety does hereby
walve nolice of any such extension.

N WITNESS WHEREQF, Principal and Surety have hereunio sef their hands and seals, and such of them as are corporations
have caused their corporate seals lo be affixed hereunto and these presents o be signed by their proper officers, this
3rd  dayof Qctober 2008 |

Principal Gorporaté Seal Breakaway,

{Name fincipal)

onyh_ Lintnd
¥ (Must be President or
Vice President)

President

(Title)

By

Ohio Farmers Insurance Company
{Name of Surety)

Pamela V. Lanham  Attorney-in-Fact

Surety Corporate Seal

IMPORTANT — Surety executing bonds must be licensed in West Virginia to transact surely insurance. Corporate seals must be affixed,
and a power of attorney must be attached.



THIS POWER OF ATTORNEY SUPERCEDRES ANY PREVIOUS POWER BEARING THIS SAME
POWER # AND ISSUED PRIOR TO 05/18/06, FOR ANY PERSON OR PERSONS NAMED BELOW,

POWER NQ. 4750172 01

General ‘
Power Westfield Insurance Co.
of Attorney Westfield National Insurance Co.

Ohio Farmers Insurance Co.
CERTIFIED COPY Westfield Center, Ohio

Know All Men by These Fresents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY, corporations, hereinafter referred fo individually as a "Company” and collectively as "Companies,” duly
organized and existing under the laws of the Staie of Chio, and having its principal office in Westfield Center, Medina County, Ohio, do by these
presents make, constifute and appeint
ANDREW K, TEETER, KIMBERLY L. MILES, JANIS KAY PEACOCK, DQUGLAS P. TAYLOR, PAMELA D. OBRIEN, DONNA ..

PRICE, TRAVIS A, HILL, JR., PAMELA V. LANHAM, JOINTLY OR SEVERALLY

of CHARLESTON and State of WVits true and lawiul Attorney(s)-in-Fadt, with full power and authority hereby coenferred in its name,
place and stead, to execute, acknowiedge and deliver any ard all bonds, recoghizances, undertakings, or other instruments or contracts of
suretyship- « = = = = = = oo - - - - b - ke s o - ik ek h e o e e M e s s e oM oM omoE o= o= e e om e oo o= owe o= o= .

LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE CGUARANTEE, MORTGAGE DEFICIENCY, MORTGAG
GUARANTEE, OR BANK DEPOSITORY BONDS,

and to bind any of the Companies thereby as fully and to the same extent &s if such bonds were signed by the President, seated with the corporate
seal of the applicable Company and duly attested by its Sscretary, hereby ratifying and confirming ail that the said Attorney(s}-in-Fact may do in
the premises. Sald appeintment is made under and by authority of the following resolution adopted by the Board of Directors of each of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY!

“Be It Resolved, that the President, any Senior Executive, any Secretary or any Fidelity & Surety Operations Executive or other Executive shai
be and is hereby vested with full power and authority to appoint any one or more suitabie persons as Atforney(s)-in-Fact to represent andg act for
and on behalf of the Company subject to the following provisions:

The Attorney-in-Fact. may be given full power and authority for and in the name of and on behaif of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agresments of indemnity and cther conditional or obligatory undertakings and any and all
notices and documents canceiing or ierminating the Company’s liability thereunder, and any such Instrumerts so executed by any such
Attorney-in-Fact shall be as binding upon the Company as if signed by the President and sealed and attasted by the Corporate Secretary.”

“Be it Further Resolved, that the signature of any such designated person and the seal of the Company heretofore or hereafter affixed to any
power of attorney or any certificate relating thereto by facsimile, and any power of attorney or certificaie bearing facsimile signatures or facsimiie
seal shall be valid ang binding upon the Company with respect to any bond or undertaking to which it is attached.” (Each adopted at a meeting
hetd on February 8, 2000).

in Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANY have caused these presents to be signed by their Senior Executive and their corporate seals to be hereto affixed this 18th day of
JUNE AD., 2006 .

L

Corporate ,.w“gUﬂ‘ SO \‘.\d“:{‘{a}f;g\za;v,,,‘u . ‘““.."ﬂ'lll!nlfln,"" WESTFIELD INSURANCE COMPANY
Prvd f“‘**\;%*‘ Sl »-ﬁ’ﬁmiu % WESTFIELD NATIONAL INSURANCE COMPANY

4 Yoy s EC L %%  OHIO FARMERS INSURANCE COMPANY
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State of Chio 'M“ "Icum‘..nlui“"& BV

County of Medina 58 Richard L. Kinnaird, Jr., Senjor Executive

On this 19th  day of JUNE A.D., 2006 , befors me personally came Richard L. Kinnaird, Jr. 1o me known, who, being by me duly
sworn, did depose and say, that he resices in Medina, Ohio; that he is Senior Executive of WESTFIELD INSURANCE COMPANY, WESTFIELD
NATIONAL INSURANCE COMPANY and OHIQ FARMERS !INSURANCE COMPANY, the companies described in and which exscuted the shove
instrument; that he knows the seals of said Companhies; that the seals affixed to said instrument are such corporate seals; that they were so affixed

by order of the Boards of Directors of said Companies; and that he signed his name thereto by like order,
. Notarial o [
Seal .\“‘;S;g\ AL ‘s‘"%
Affixed AV s
g;@-‘wféf_‘%‘

3 Ty ¢ William J. Kahelin, Af#brney at Law, Notary Public
o My Commission Does Not Expire (Sec. 147.03 Ohlo Revised Code}

State of Ohlo
County of Medina $%,0

I, Frank A. Carring, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy of a Power of Aftorney, execuied by said
Companies, which is stiii in full force and effect; and furthermore, the resolutions of the Boards of Directors, set out in the Power of Attorney are
in fuit force and effect.

in Witness Whereof, | have hereunto set my hand and affixed the seals of said Companies at Westfield Center, Ohio, this 3rd day of

October "'i-‘?‘-, 2006
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