BOTZmC

RFQ COPY

State of West Virginia
Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

TYPE NAME/ADDRESS HERE

BREAKAWAY, INC.
1075 Old Turnpike Road

Sutton, WV 26601
Voice/Fax: 304-765-5317

Request for

s BFQNUMBER-. - o™

TTPRGE

Quotation

DEP1I3012

- ADDRESS CORRESPONDENCE TC ATTENTION COF: .

CHU

306~

CK BOWMAN
Eh8-2157

ENV
DEP
OFF
601
CHA

2

IRONMENTAL PROTECTION

T. OF

ICE OF SPECIAL RECLAMATION
57TH STREET SE

RLESTON, WwWv

5304 306-926-0699

o DATEPRINTED - " -

 TERMSOF SALE:  ~ -

L SHPVIA

L FOB

08/09/2006

BiD OPENING DATE:

08/31/

2006

_OPENING TIME

01:30PM

. LINE

. QUANTITY

UNIT PRICE ¢ ]:"" St

06001

1
RECLAMATION:

SPECIAL

CONTRACT TO

AND OTHER NE
AN EXPEDITIO
BY THE OPERA
REPRESENTATI
PROTECTION,

BE LIMITED T
SEALING, AND
PRODUCING CO

SPECIFICATIO

(XX) BONDS:

TO FURNISH A
AMOUNT OF 45
BONDS MAY BE
IRREVOCABLE

SOLVENT SURE
STATE OF WES

EXHIBIT 3

LIFE OF CONT

JB

RES

OPE

REC

FURN

TOR,
VE O
SCO
o, B
REV
UNTI

NS A

THE
PER
0,00
PRO
LETT
TY C
T VI

/’“\

CESSA
Us MA

RACT:

TORATI

N-END

L
S

AMATI
DUTH
IISH AL
RY SE
NNER
AT LD
THE
E OF
CKFIL
GETAT
S OF

F
P
A
E
E

TTACHE

SUCCE
FIURMAN
.00 P
VIIDED

ER OF

OMPANY
RGINIA

TH

962~-73

73, 900.99

ON OF LAND & OTH

CONTRACT

ON PROGRAM PROJE
WESTERN AREA

L LABOR, MATERIA
RVICES S0 AS TO

SURFACE MINE SIT
CATIONS AS DETER
DEPARTMENT OF EN
WORK WILL INCLUD
LING, DRAINAGE C
ION OF SITES LOC
SOUTH WESTERN WE

D

SSFUL VENDOR SHA
CE AND LABOR/MAT
RIOR TO THE AWAR
IN THE FORM OF A
CREDIT, OR BOND
AUTHORIZED TO D

-

IS CONTRACT BECD

ER PROPERTIES

cTS

LS, EQUIPMENT,
RECLAIM IN

ES ABANDONED
MINED BY A
VIRONMENTAL

E, BUT WILL NOT
ONTROL, MINE
ATED IN THE COAL
ST VIRGINIA.

LL BE REQUIRED
ERTAL BOND IN THE
D OF THE CONTRACT
CERTIFIED CHECK,
FURNISHED BY A

0 BUSINESS IN TH

MES EFFECTIVE

b

T SEE REVERSE SIDE FOR TERNS AND CONDITIONS:

" FREIGHT TERMS 1 .

AMOUNT s

SIGNATUREUd a ‘fﬂ r)/ ’, ’

TELEPI-EONE

JOH-7 5»53!7

DATE

?/.Mab

TITLE

President

" 18-4274991]

ADRDRESS CHANGES TO BE NOTED ABOVE

WHEN RESPONDING TO RFQ, iNSERT NAME AND ADDRESS IN SPACE ABOVE LABELED 'VENDOR'




GENERAL TERMS & CONDITIONS
REQUEST FOR QUOTATION (RFQ) AND REQUEST FOR PROPOSAL (RFP)

1. Awards will be made in the best interest of the State of West Virginia.

2. The State may accept or reject in pan, or in whole, any bid,

3. All gquotations are governed by the West Virginia Code and the Legislative Rules of the Purchasing Division.

4, Prior to any award, the apparent successiul vendor must be propetly registered with the Purchasing Division and have
paid the required $125.00 regisiration lee.

5. Al services periormed or goods delivered under State Purchase Orders/Contracts are to be continued for the ierm
of the Purchase Order/Contract, contingent upon funds being appropriated by the Legislature or otherwise being
made available. In the event funds are not appropriated or otherwise available for these services or goods, this
Purchase Order/Contract becomes void and of no eftect after June 30.

6. Payment may only be made after the delivery and acceptance of goods or services,

7. Interast may be paid for late payment in accordance with the West Virginia Code.

8. Vendor preference will be granted upon written request in accordance with the West Virginia Code.

g, The State of West Virginia is exempt from federal and state taxes and wil not pay or reimburse such taxes,

10.  The Directorof Purchasing may cancel any Purchase Order/Contract upon 30 days written notice fo the seller.

1.  The laws of the State of West Virginia and the Legislative Rules of the Purchasing Divislon shalf govern all rights

and duties under the Contract, including without limitation the validity of this Purchase Order/Coniract.

12,  Any reference to automatic renewal is hereby deleted. The Contract may be renewed only upon mutual written
agreement of the parties.

13. BANKRUPTCY: inthe event the vendor/contractor files for bankruptcy protection, this contract is automatically
null and void, and is terminated without further order.

14.  HIPAA Business Associate Addendum - The West Viginia State Government HiPAA Business Associate
Addendum (BAA), approved by the Atlorhey General, and available online at the Purchasing Division's web site
{http:/lwwrw.state.wv usfadmin/purchase/vrc/hipaa.htm) is hereby made pari of the agreement. Provided that, the
Agency meets the definition of a Covered Entity (45 CFR §160.103) and will be disclosing Protected Health
information (45 CFR §160.103) to the vendor. '

INSTRUCTIONS TO BIDDERS

1. Use the quotation forns provided by the Purchasing Division.

2. SPECIFICATIONS: lems offered must be in compliance with the specifications. Any deviation from the specifications
must be clearly indicated by the bidder. Alternates offered by the bidder as EQUAL to the specifications must be
clearly defined. A bidder offering an alternate should attach complete specifications and literature to the bid. The
Purchasing Division may waive minor deviations to specifications,

3, Complete all sections of the guotation form.

4. Unit prices shall prevail in cases of discrepancy.

5. All quotations are considered F.O.B. destination unless alternate shipping terms are clearly identified in the quotation.

6. BID SUBMISSION: All quotations must be delivered by the bidder to the office listed below prior o the date and time

of the bid opening. Failure of the bidder 1o deliver the quotations on time will result in bid disqualifications.
SIGNED BID TO:

Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Rev. 06/21/2006
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CONTRACT
FOR
DIVISION OF LAND RESTORATION/OFFICE OF SPECIAL RECLAMATION SITES
RECLAMATION/MAINTENANCE SERVICES

SOUTH WESTERN COUNTIES

ISSUING OFFICE

WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF LAND RESTORATION/OFFICE OF SPECIAL RECLAMATION
601 57" Street, SE
CHARLESTON, WEST VIRGINIA 25304
TELEPHONE 304-926-0499

Maximum Annual Expenditures
This contract shall not exceed $500,000.00

Maximum Project Expenditures
This contract shall not exceed $50,000.00 per project
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CONTRACTUAL INFORMATION & REQUIREMENTS

Article I - Statement of Work

The Contractor shalil furnish all personnel, facilities, equipment, material, supplies, and services for all the scope of work
required in this coniract.

Article 2 - Location of Work-South Western Counties

The area of work shall include the South Western Counties of West Virginia. The counties listed below are the coal
producing counties in the area of work and those in parenthesis represent where most of the work required in this contract
is located.

1. Putnam 6. (Kanawha)
2. (Clay) 7. (Logan)

3. (Boone) 8. Lincoln

4, {Mingo) 9. (Mason)

5. Cabell 10. (Wayne)

Article 3 - Definitions

A.

The words “Owner”, “The State”, “DEP” or “Office of Special Reclamation” are used herein to refer to the West
Virginia Department of Environmental Protection, Office of Special Reclamation.

The word “offeror” refers to the person or company offering to furnish the services called for in this request for
proposal.

The word “Contract” is used fo refer to the agreement or purchase order requested by the owner and accepted by
the contractor together with all the provisions of this request for proposal and all parts of said agreement of
purchase order. '

The word “Contractor” refers to the person or company contracting with State to furnish the “services” called for
by the contract. .

The words “services” or “work” is used to mean and include all labor, supervision, materials, machinery,
equipment, tools, supplies, and facilities called for in the work directives issued within the contract.

The word “Director” is used to mean the Director of the Division of Land Restoration, Department of
Environmental Protection, and shall be considered to be the State’s authorized representative.
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Article 4 - Ordering Procedure

A. This is an open end quantity contract for the services specified in the statement of work and for the period set
forth herein. Delivery or performance shall be made in accordance with the provisions of this contract.

B. Work will be ordered by the Director or his representative, for the Office of Special Reclamation, West Virginia
Department of Environmental Protection by issuance of a work directive, which shall include the name of the
project sife, permit number, and the cost estimate (guantity of work to be dome). The contractor shall
acknowledge receipt by signing, dating and forwarding back to the D irector t he ¢ ost e stimate for t he work
requested. The cost estimate shall be in accordance with the unit prices provided in the response to this proposal.
No work shall be performed until a notice to proceed has been issued by the State.

Article 5 - Delivery

A, The confractor shall complete the specified reclamation/maintenance work in accordance to each work directive.
The contractor shall give an invoice to the Department of Environmental Protection representative upon
completion of each work directive.

B. Inspections of each project will be made by the Director or his authorized representative as work is completed. A
final inspection will be made when all work is completed. A warranty inspection will be conducted on each
project during the warranty period. Consideration will be made during the warranty period for unforeseen and
unanticipated conditions encountered.

C. Acceptance criteria will be based on all work being completed as requested in the work directive.

Article 6 - General Conditions

A. The contractor shall be responsible for paying and/or securing all taxes, permits, fees, insurance liability,
compensations, and any other items necessary to render the owner free and harmless from all claims arising from
services performed under this contract.

B. The contractor shall take steps required to ensure equal opportunity for employment in accordance with policies
promulgated by the Presidents Commitiee on Equal Opportunity.

C. The State shall be responsible for obtaining all rights of entry for each project, if needed.

D. The work and services to be performed under this contract shall be subject to continual monitoring and inspection
by the State’s authorized representative. Such inspection will, among other things, ensure technical compliance.

E. In accomplishment of services to fulfill the requirements of the work directive, neither contractor nor his
subcontractor shall create any adverse environmental effects and shall be responsible for compliance with all
applicable local, state, and federal environmental and occupational health and safety regulations pertinent to the
work.

F. The contractor shall provide written work reports on any / all projects at the request of the Director or the Office
of Special Reclamation (OSR) authorized representative. Work reports will provide information necessary to
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evaluate the overall project and may include (but not be limited to): type of equipment on site, equipment hourly use readings,
man hours utilized, details of specific work performed at the site, specific problems encountered at the site, start and end
times and date(s) of service. Report forms will be provided by OSR or approved for use by OSR prior to use and submittal.
Work reports will be constructed to illustrate day-by-day activity on the project and provide all required criteria.

Article 7 - Costs and Payments

. Al Payment to the contractor will be made on the following basis:
1. Unit Pricing
Item - As directed by the State in specific work directive.

Estimated Quantity - As agreed to prior to issuing a Notice to Proceed on the Work Directive. Payment
is to be actual quantity used, not to exceed the estimated quantity approved in the work directive.

Unit Price - As provided by the Offeror in the proposal.

B. The contractor shall invoice on specified DEP forms to the department after completion of work specified in the
work directive; final inspection has been made; and the work is accepted by the department. All invoices shall
show the actual quantities used at the unit prices approved as provided by the Offeror in the proposal.

Multiple invoices on projects in excess of $25,000.00 will be accepted. Projects under $25,000 must be invoiced
only once, unless prior approval of the DEP is obtained.

Article 8 - Changes in the Contract

A. The State, without invalidating the contract, may order changes in the work within the general scope of the
contract consisting of additions, deletions, or other revisions. All such changes in the work shall be authorized
by a change order. A change order signed by both the State and Offeror indicates their agreement to an
adjustment to the contract. The cost or credit to the State resulting from a change in the work shall be determined
in one or more of the following ways:
1) By mutual acceptance of a lump sum properly documented (itemized)
2) By unit prices (negotiated)

All equipment used must be in good operable condition and be readily available.

- All materials reust bave approval from a DEP representative.

Labor for operating equipment and installing materials shall be incidental to each item.

Labor ~ The contractor shall pay the West Virginia State Department of Labor Wage Rates as established in the county in
which the work is being periormed. Code 21-5A-1 ET SEQ.
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ITEM [QUANTITY DESCRIPTION UNIT PRICE | AMOUNT
NO.
1.6 200 HRS Crawler Dozer-Caterpillar D-8N or equiv. with 285 minimum flywheel : ob
horsepower, equipped with a U-Type Dozer Blade $ 110 .00| $22,000.
PER HR
2.0 200 HRS Crawler Dozer-Caterpillar D6H or equiv. with 165 minimum flywheel b
horsepower, equipped with a straight or angle-type dozer blade $100.00 | $20,000.
PER HR .
3.0 200 HRS | Crawler Dozer-John Deere 450D or equiv. with 67 minimum flywheel sb
horsepower, equipped with a straight or angle-type dozer blade $_70.00 | 314,000,
- ' ‘ . . PER HR
4.0 100 HRS [Crawler Loader - Caterpillar 931C or equiv. - 67HP w/std 1.05 yd ' _ ob
. bucket . o . - $_70.00 | $1,000-
PER HR
5.0 100 HRS [Backhoe Loader, Rubber-Tired-60 minimum flywheel horsepower
loader bucket capacity-minimum 1 cubic yard; backhoe bucket size- $ 70.00 | s 7,000-6”
minimum 6.0 cubic feet PER HR
6.0 200 HRS Hydraulic Excavator-Backhoe, Caterpillar 225 or equiv. with 120 40
minimum flywheel horsepower, equipped with standard bucket $/40.00| 54 ]
PER HR
7.0 200 HRS Hydraulic Excavator - Backhoe - Long Reach, John Deere 790 ELC or ho
equiv. with 155 minimum flywheel horsepower, maximum reach at $ /30.00) 3 Jlgl ﬂﬂﬂ-
ound level 59 feet, equipped with standard bucket. PER HR
8.0 100 HRS [Whee] loader-Caterpillar 988B or equiv. with 375 minimum flywheel 8
horsepower, 7 cubic yard minimum bucket $_70.00 | s 740 b
PER HR
9.0 200 HRS [Truck, Off-Highway, Caterpillar 769 or equiv. 400 H.P. with minimum
35 ton capacity $700.00 $80_,600,-w
PER HR
10.0 | 100 HRS [Asticulated Truck — Caterpillar D250E or equivalent with 260 minimum
flywheel horsepower with minimum 25 ton capacity $_90.00 s q.600. o0
PER HR
1.0 | 200 HRS [Truck, Tandem Axle, Rear Dump, 8 to 10 cubic yard capacity, 35,000
GVW minimum, 210 flywheel horsepower $_£0.00 |3 L@ﬂ_@‘m
PER HR
12. 100 HRS {Tractor with low boy, licensed for 110,000 pounds. This item is intended
for mobilization and demobilization of equipment. To include all permits
and fees necessary for legal transportation of equipment. All other costs,
including break-down and put-together costs of equipment, will be
incidental to the other items ~ per hour. Hourly Rate will be paid one (1)] $.800.00 | $ M""
time in and one (1) time out while the truck is loaded for each machinel PER HR
used on project. (Max. Bid $200/hour)
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ITEM |QUANTITY DESCRIPTION UNIT PRICE | AMOUNT
NO.
13.0 [100 ACRES *Seed mixture to be applied after seed bed preparation:
Vegetative Species Rate/Acre
Birdsfoot Trefoil® @ 15 Ibs/acre
Redtop* @ 3 lbs/acre
Ky 31 Fescue® @ 15 Ibs/acre
Wheat or Rye* @ 50Ibs/acre
Orchard Grass @ 15 lbs/acre
Weeping Lovegrass® @ 2 lIbs/acre
Red Clover @ 10 Ibs/acre $500.00 | $50,000.40
Foxtail Millet® @ 12 Ibs/acre PER ACRE
14.0 {100 ACRES *Seed mixture for Vegetation Enhancement
Vegetative Species’ Rate/Acre
Birdsfoot Trefoil® @S5 Ibs/acre
Ky 31 Fescue® @S5 Ibs/acre $50.00 | $.3,008.40
Red Clover @S5 lbs/acre PER ACRE )
150 (100 ACRES| *Additional seed mixture for woodland post-mining land use projects.
Vegetative Species’ Rate/Acre
Black Locust? @3 Ibs/acre $5.00 | 3$520.00
(REFERENCE FOR ITEM NUMBERS. 13.0, 14.0 & 15.0) PER ACRE
1. Seeding rate suggested is for pure live seed (pls) in pounds per acre.
2. Herbaceous legumes must be treated with the appropriate bacterium
before seeding.
3. Spring mix
4. Fall mix
5. Certified endophyte free variety
* Quality and quantity inspection required prior to installation,
16.6 {500 TONS |Agriculture Lime - 85% CACO,/Acre
$.500.00 | $450,00.9°
PER TON
17.0  |200 TONS [Fertilizer, 10-20-10
$ 100.00 | $26,000.90
PER TON
18.0 {200 TONS [Fertilizer, 18-46-0
$ 40000 | $34,000.40
PER TON
19.0  |200 TONS Mulch, Wood Fiber
$.480.00 | $34,000.40
PER TON.
20.0 1200 TONSMulch, hay or straw
$/00.00 | $48,000/00
PER TON
21.0 1200 TONS [Stone, 27 limestone, delivered to site
$ 4500 | $5.000.40
PER TON
22.0 {200 TONS {Stone, No. 57 limestone, delivered to site
$85:00-1-857640: 40—
PER TON
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ITEM |QUANTITY DESCRIPTION UNIT PRICE | AMOUNT
NO.
23.0  |200 TONS [Stone, shot limestone, delivered to site
g 2500 $ Wa
PER TON
240 1200 TONS [Crusher Run limestone
5. 2500 | 55,000.59
per ton
250 |200 TONS 6 inch Limestone
5.25.00 | g 500090
per ton :
26.0 100 LF {Pipe, 12" schedule 40 P.V.C. -
315.08 |3 1,500.9p
PER LF
27.0 10 Pipe, 12" 45° Schedule 40
$50.2° | 3.50000|
EACH
28.0 10 Pipe, 12” 90° Schedule 40
$50.00 | $5009°
EACH
29.0 10 Pipe, 12” Cap Schedule 40
- $.50.08 | $500.%°
EACH
30.0 10 IPipe, Tee, 127 Schedule 40 P.V.C.
$715.90 | 57509
EACH
31.0 100 LF [Pipe, 6" Solid Schedule 40 Pipe
$10.00 |5 1,0000P
PERLF
32.0 100 LF [Pipe, 6” Perforated Schedule 40 Pipe olo
51250 |$),250.
PERLF
330 { 100 LBS [Bentonite — Sealer
$1.00 |5100.%
PER LB
34.0 10 Pipe, 6”7 “T” Schedule 40
$ 50.9¢ | $500.99
EACH
35.0 10 Pipe, 6” Screw on Cap Schedule 40
$50.9% | $500.99|
EACH
36.0 10 Pipe, 6” solid end cap Schedule 40
$50.00 |5 50000
EACH
37.0 10 Pipe, 6 45° Schedule 40
55000 |5 560.90
EACH
38.0 10 ipe, 67 Connector Schedule 40 "
550,08 | 5550.°
EACH
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ITEM |QUANTITY DESCRIPTION UNIT PRICE | AMOUNT
NO. ‘
39.0 10 [Pipe, 6” 90° Schedule 40
$.50.80 | 5 5np.00
EACH
40.0 10 [Pipe, 6” 22-1/2° Schedule 40
550.00 | 550000
EACH
41.¢ | 200 TON [Stone, 2” sandstone, delivered to site
5.25.00 | 35,0009
PER TON
42.0 | 200 TON [Stone, Shot sandstone, delivered to site
525.00 | 5 6009°
_ o . _ PER TON i
43.0 | 100 HRS [Water Pump 6” Dia. gas a/o DSL powered with trailer mounting
55000 |5.5,0005¢
PER HR
440 | 100 HRS [Trash Pump 6” Dia. gas /0 DSL powered with trailer mounting .
500,50 |540,00080
PER HR
450 | 100 HRS (Trash /Sludge high head / high volume pump. 6” dia gas a/o DSL
powered with trailer mounting, Godwin HL5M Dri-Prime type or s 90.60 |5 801
equivalent per hr
46.6 | 100 HRS [Water Pump 4” Dia. gas a/o DSL powered
’ ¢ P 5 40 00 54,0008
PER HR
47.0 | 100 HRS [Water Pump 3" Dia. gas a/o DSL powered
5.30.8% |5 60
PER HR
48.0 100 HRS [Water Pump 2” Dia. gas a/o DSL powered
’ & P 5 2000 15200000
PER HR
49.0 100  [Engineering Fabric for subsurface drainage — in accordance with Section H
$Q.YDS [715.11.4 “Engineering Fabric” of the West Virginia Division of 5§00 g  500.00
Highways, Standard Specifications Roads and Bridges PER 5Q. YD
56.0 100 Smooth HPDE Geomembrane — poly-flex 60 mil. Minimum thickness or
sqyds [equivalent. Roll width may be site dependant $ 5@-00 $ ;M
: per sq yd
51.0 Utility Relocation - At cost - No Bid Item
NO BID ITEM {NO BID ITEM
52.0 100 HRS [Laborer - To include basic hand tools i.e. shovel, chainsaw, drill, etc., and | ob
pump operator as needed with prior approval $ 50.00 $.5,000-
PER HR
53.0 5EA [Wooden Weir — Installed per each (8’ x 2” treated 2” lumber with
4 x 4” treated supports) 51,00000| 5 00099
EACH
54.0 10 EA  [Wooden Fence — Installed per each (8’ x 4” treated 2” lumber with 47 x
4” treated supports) $ 1,000‘60 $ !0,000'6 p
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ITEM |QUANTITY DESCRIPTION UNIT PRICE | AMOUNT
NO.
55.0 100 HRS [Truck with snow blade; minimum % ton pickup with 8-foot wide snow 5 o
hlade $ EQ,;.Q_ $ M &
PER HR

56.0 100 LF |Silt fence — Provide and install to manufacturer’s specifications, N 0
minimum 24” high to conform to requirements of Section 715.11.5 of the| $_4.© 3 Hggf
IWVDOH Standard Specification PER LF

570 I00LF [HAYBALES (not to exceed a max $5.0 per 1f) Haybales will be provided

on-site, installed and staked per standard OSR technical specifications. s 5.0 s 500.00
per LF

580 | 100CY Grout~ Provide and install grout to consist of one part Portland cement
and three parts sand mixed with water to produce workable consistency. 06 ' )
Cement to meet requirements of Section 701.1 or 701.2 and sand to meet | $150.% $_15,000,

requirements of 702.1 or 702.2 of WVDOH Standard Specifications PER CY
59.0 100 CY [Concrete ~ Provide and install Class B concrete to mest applicable 0
provisions of Section 601 of the WVDOH Standard Specifications $250.8% 5 25,000.b°
PER CY
66.0 | 100 TON [Landfill disposal fee for trash and debris disposal. Transportation of _
items will be reimbursed under trucking bid item. ‘ $100.90 {310 600-0‘0
PER TON
61.0 100 LF [Pipe, 6 solid flexible pipe $ b00 |S _000.00]
PER LF
61.0 100 LF Pipe, 12” solid flexible pipe 5. 8.00 |$ 860.00
PER LF
4

TOTAL $136, 900

NOTE:
L. All jtems must be bid and bid in unit measure specified in the quantity column.
2. Quantities are for bidding purposes only.

3. All equipment identified by trade name is interchangeable with an equivalent approved by the Department of
Environmental Protection.

4. The quantities are applied for bidding purposes only, actual quantities shall be based on work performed and may
be more or less depending on the necessity for maintenance work.

5. All equipment used must be in good operable condition and be readily available.
6. All materials must have approval from a DEP representative.
7. Labor for operating equipment and installing materials shall be incidental to each item.

8. Labor - The contractor shall pay the West Virginia State Division of Labor Wage Rates as established in the -

county in which the work 1s being performed. Code 21-5A-1 ET SEQ.
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9. All pipe and fittings are delivered price.

10. A warranty period of one (1) year shall commence upon completion and payment of the revegetation item per
work directive.

CONTRACTUAL INFORMATION AND REQUIREMENTS

Article 9

LIFE OF THE CONTRACT - This contract becomes effective on August 1, 2006 and extends for a period of one (1) year
or until such “reasonable time” thereafter as is necessary to obtain a new contract or renew the original contract. The
“reasonable time” period shall not exceed twelve (12) months. During this “reasonable time” the vendor may terminate
this contract for any reason upon giving the Director of Purchasing 30 days written notice.

Unless specific provisions are stipulated elsewhere in this contract document, the terms, conditions, and pricing set herein
are firm for the life of the contract.

Article 10

RENEWAL - This contract may be renewed upon the mutual written consent of the Spending Unit and Vendor,
submitted to the Director of Purchasing thirty (30) days prior to the expiration date. Such renewal shall be in accordance
with the terms and conditions of the original contract and shall be limited to two (2) one (1) year periods.

Article 11

CANCELLATION - The Director of Purchasing reserves the right to cancel this contract immediately upon written notice
to the vendor if the commodities and/or services supplied are of an inferior quality or do not conform to the specifications
of the bid and contract herein.

Article 12

OPEN MARKET CLAUSE - The Director of Purchasing may authorize a Spending Unit to purchase on the open market,
without the filing of a requisition or cost estimate, items specified on this contract for immediate delivery in emergencies
due to unforeseen causes (including but not limited to delays in transportation or an unanticipated increase in the volume

of work).
Article 13

QUANTITIES - Quantities listed in the requisition are approximations only, based on estimates supplied by the State
Spending Unit. It is understood and agreed that the confract shall cover the quantities actually ordered for delivery
during the term of contract, whether more or less than the quantities shown.

Article 14

ORDERING PROCEDURE - Spending Unitfs) shall issue a written Work Directive and Notice fo Proceed.to.the Vendor. ...
for commodities/services covered by this contract. The original Work Directive should be attached to the invoice, and

the Spending Unit should retain a copy.
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Article 15

DOMESTIC ALUMINUM, GLASS & STEEL IN PUBLIC WORKS PROJECTS - In accordance with West Virginia
Code 5-19-1 et. seq. every contract for construction, reconstruction, alteration, repair, improvement or maintenance of
public works, where the cost is more than $50,000 and, in the case of steel only, where the cost of steel is more than
$50,000 or where more than 10,000 pounds of steel are required, the state will accept only aluminum, glass or steel
products produced in the United States. In addition, items of machinery or equipment purchased for use at the site of
public works shall be made of domestic aluminum, glass or steel, unless the cost of the project is less than $50,000 or Jess
than 10,000 pounds of steel are used in public works projects.

Foreign made aluminum, glass or steel products may be accepted only if the cost of domestic products is found to be
unreasonable. Such cost is unreasonable if it is 20% or more higher than the bid price for foreign made products. If the
domestic aluminum, glass or steel products to be supplied or produced in a “substantial labor surplus are”, as defined by
the United States Department of Labor, foreign products may be supplied only if domestic products are 30% or more
higher in price than the foreign made products.

If, prior to the award of a contract under the above provisions, the spending officer of the Spending Unit determines that
there exists a bid for like foreign aluminum, glass or steel that is reasonable and lower than the lowest bid for domestic
products, the spending office may request, in writing, a reevaluation and reduction in the lowest bid for such domestic
products. All vendors must indicate in their bid if they are supplying foreign aluminum, glass or steel.

Article 16

PRICE ADJUSTMENT PROVISION - The State of West Virginia will consider bids that contain provisions for price
adjustments prior to the original expiration of the contract, provided that such price adjustment covers both upward and
downward movement of the commodity price, and that adjustment is based on the “Pass through” increase or decrease of
raw materials and/or labor, which make up all or a substantial part of a product. Adjustments are to be based upon an
actual dollar figure, not a percentage. All price adjustment requests must be substantiated in a manner acceptable to the
director of purchasing, e.g. governmental bench marks, general market increase, published price lists. Such requests for
an increase should be received in writing by the director of purchasing at least 30 days in advance of the effective date of
the increase. Any time the vendor requests a price adjustment, the purchasing division may either accept the price
adjustment and amend the contract accordingly or reject the adjustment in its entirety and cancel the contract.

Preferred Terms:
It is preferred that the prices on this contract are firm for life of the contract, as indicated in the life of contract clause
contained herein, not to exceed one (1) year.

Price revisions will be considered at the time of contract renewal only.
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West Virginia Code §5A-3-10a states:

No contract or renewal of any contract may be awarded by the state or any of its political subdivisions to any
vendor or prospective vendor when the vendor or prospective \vendor or a related party io the vendor or
prospective vendor is a debtor and the debt owned is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS:
“Debt’ means any assessment, premium, penalty, fine, tax or other amount of money owed fo the state or any

of its political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted
workers’ compensation premium, penalty or other assessment presently delinquent or due and required to be
paid to the state or any of its political subdivisions, including any interest or additional penalties accrued

thereon.

“Debtor” means any individual, corporation, partnership, association, limited liability company or any other form
or business association owing a debt to the state or any of its political subdivisions.

“Political subdivision” means any county commission; municipality; county board of education;, any
instrumentality established by a county or municipality, any separate corporation or instrumentality established
by one or more counties or municipalities, as permitted by law; or any public body charged by law with the
performance of a government function or whose jurisdiction is coextensive with one or more counties or

municipalities.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability
company or any other form or business association or other entity whatsoever, related to any vendor by blood,
marriage, ownership or contract through which the party has a relationship of ownership or other interest with
the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed

five percent of the total contract amount.

EXCEPTION:

The prohibition of this section does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of this code, workers’ compensation premium, permit fee or environmental fee or assessment
and the matter has not become final or where the vendor has entered into a payment plan or agreement and
the vendor is nhot in default of any of the provisions of such plan or agreement.

LICENSING:
The vendor must be licensed in accordance with any and all state requirements to do business with the state of

West Virginia.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally
identifiable information or other confidential information gained from the agency, unless the individual who is
the subject of the information consents to the disclosure in writing or the disclosure is made pursuant to the
agency's policies, procedures and rules. Vendors should visit www.state.wv.us/admin/purchase/privacy for

the Notice of Agency Confidentiality Policies.

Under penalty of law for false swearing (West Virginia Code, §61-5-3), it is hereby certified that the vendor
acknowledges the information in this said affidavit and are in compliance with the requirements as stated.

. »
Vendor's Name:

Date: 8}3!,0‘0
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