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Department of Administration CORRECT ORDER NUMBER MUST APPEAR State of West Virginia 
Purchasing Division ON ALL PACKAGES, INVOICES, AND 
2019 Washington Street East Purchase Order SHIPPING PAPERS. QUESTIONS 
Post Office Box 50130 CONCERNING THIS ORDER SHOULD BE 
Charleston, WV 25305-0130 DIRECTED TO THE DEPARTMENT 

CONTACT.Order Date: 05-21-2026 

Order Number: CPO 0603 0603 ADJ2600000034 1 IChange Order No: Procurement Folder: 1611706 

Document Name: National Guard Readiness Center Bluefield-Design EOI Reason for Modification: 

Document Description: National Guard Readiness Center Bluefield-Design EOI 

Procurement Type: Central Purchase Order 

Buyer Name: David H Pauline 

Telephone: 304-558-0067 

Email: david.h.pauline@wv.gov 

Shipping Method: Best Way Effective Start Date: 2026-02-13 

Free on Board: FOB Dest, Freight Prepaid Effective End Date: 

VENDOR DEPARTMENT CONTACT 

Vendor Customer Code: 000000201742 Requestor Name: Charles A Bowman 

ET BOGGESS ARCHITECT INC Requestor Phone: (304) 561-6654 

101 Rockledge Avenue Requestor Email: charles.a.bowman26.nfg@army.mil 

PRINCETON WV 24740-0727 

us 
Vendor Contact Phone: 304-425-4491 Extension: 

Discount Details: 2026
Discount Allowed Discount Percentage Discount Days FILE LOCATION 

#1 No 0.0000 0 

#2 Not Entered 

#3 Not Entered 

#4 Not Entered 

INVOICE TO 

DIVISION ENGINEERING & FACILITIES 
ADJUTANT GENERALS OFFICE 

1707 COONSKIN DR 

CHARLESTON WV 25311 

us 

SHIP TO 

BUILDING TRADE SPECIALIST 
BLUEFIELD NATIONAL GUARD ARMORY 

2915 OLD BRAMWELL RD 

BLUEFIELD WV 24701 

us 

__.CK s '2<3 --z.c;, Total Order Amount:! $1,645.ooo.oo I 
Purchasing Division's File Copy 

ENCUM~ ~ C~ CEl_nlf~ TION _ 

DATE: ~~~ 
ELECTRONIC SIGNATURE ON FILU-L~-2J 

Page: 1Date Printed: May 21, 2026 Order Number: CPO 0603 0603 ADJ2600000034 1 FORM ID: WV-PRC-CPO-002 2020/05 
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Extended Description: 

Professional Engineering Services Contract 
(National Guard Readiness Center Bluefield-Design Project) 

The Vendor: E.T. Boggess Architect, Inc. of Princeton, WV., agrees to enter into this professional engineering contract to provide necessary engineering and other 
professional services, architectural and engineering design to develop construction documents and provide construction administration services for the construction 
of a new National Guard Readiness Center, at 2915 Old Bramwell Road in Bluefield , Mercer County, WV, per the CEOI advertised specifications, bid requirements, 
terms and conditions, the information from Addendum No. 1 dated 01/28/2025, Addendum No. 2 dated 01/2.8/2025, the Vendor's submitted CEOI response dated: 
02/10/2025, the AIA B101 -2017 dated: 02/13/2026, the AIA B101-2017 WV. Supplementary Conditions dated: 02/13/2026 and the Vendor's Scope of Work dated: 
02/13/2026, as attached hereto and all incorporated herein by reference and made apart of hereof. 

Vendor's Scope of Work was for $4 ,700 ,000.00, Per the specifications, this project will be broken into 35% initial award, which will be $1,645,000.00. Should Agency 
obtain additional future Federal funding, the remaining $3,055,000.00 will be added by Change Order to reflect full Scope of Work. 

Line Commodity Code Quantity Unit Unit Price Total Price 

1 81101508 0.00000 0.000000 1645000.00 

Service From Service To Manufacturer Model No 

Commodity Line Description: National Guard Readiness Center Bluefield-Design EOI 

Extended Description: 
Provide professional architectural and engineering design services per the attached documentation. 
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GENERAL TERMS AND CONDITIONS: 

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the 
Purchasing Division Director, or his designee, and approved as to form by the Attorney 
General's office constitutes acceptance by the State of this Contract made by and between the 
State of West Virginia and the Vendor. Vendor's signature on its bid, or on the Contract if the 
Contract is not the result of a bid solicitation, signifies Vendor's agreement to be bound by and 
accept the terms and conditions contained in this Contract. 

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the 
meanings attributed to them below. Additional definitions may be found in the specifications 
included with this Solicitation/Contract. 

2.1. "Agency" or "Agencies" means the agency, board, commission, or other entity of the State 
of West Virginia that is identified on the first page of the Solicitation or any other public entity 
seeking to procure goods or services under this Contract. 

2.2. "Bid" or "Proposal" means the vendors submitted response to this solicitation. 

2.3. "Contract" means the binding agreement that is entered into between the State and the 
Vendor to provide the goods or services requested in the Solicitation. 

2.4. "Director" means the Director of the West Virginia Department ofAdministration, 
Purchasing Division. 

2.5. "Purchasing Division" means the West Virginia Department of Administration, Purchasing 
Division. 

2.6. "Award Document" means the document signed by the Agency and the Purchasing 
Division, and approved as to form by the Attorney General, that identifies the Vendor as the 
contract holder. 

2.7. "Solicitation" means the official notice of an opportunity to supply the State with goods or 
services that is published by the Purchasing Division. 

2.8. "State" means the State ofWest Virginia and/or any of its agencies, commissions, boards, 
etc. as context requires. 

2.9. "Vendor" or "Vendors" means any entity submitting a bid in response to the 
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that 
has been awarded the Contract as context requires. 
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-----------

3. CONTRACT TERM; RENEW AL; EXTENSION: The term ofthis Contract shall be 
determined in accordance with the category that has been identified as applicable to this 
Contract below: 

D Term Contract 

Initial Contract Term: The Initial Contract Term will be for a period of_ _ ____ 
. The Initial Contract Term becomes effective on the effective start 

date listed on the first page of this Contract, identified as the State of West Virginia contract cover 
page containing the signatures of the Purchasing Division, Attorney General, and Encumbrance 
clerk ( or another page identified as------------- - ~ and the Initial 
Contract Term ends on the effective end date also shown on the first page of this Contract. 

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency, 
and the Vendor, with approval of the Purchasing Division and the Attorney General 's office 
(Attorney General approval is as to form only). Any request for renewal should be delivered to the 
Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration date 
of the initial contract term or appropriate renewal term. A Contract renewal shall be in accordance 
with the terms and conditions of the original contract. Unless otherwise specified below, renewal 
of this Contract is limited to _____ ___ _ successive one (I) year periods or multiple 
renewal periods of less than one year, provided that the multiple renewal periods do not exceed 
the total number of months available in all renewal years combined. Automatic renewal of this 
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division 
and Attorney General's office (Attorney General approval is as to form only) 

DAlternate Renewal Term - This contract may be renewed for ___ ____ _ 
successive _____ year periods or shorter periods provided that they do not exceed 
the total number of months contained in all available renewals. Automatic renewal of this 
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing 
Division and Attorney General's office (Attorney General approval is as to form only) 

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery 
order may only be issued during the time this Contract is in effect. Any delivery order issued 
within one year of the expiration of this Contract shall be effective for one year from the date the 
delivery order is issued. No delivery order may be extended beyond one year after this Contract 
has expired. 

D Fixed Period Contract: This Contract becomes effective upon Vendor's receipt of the notice 
to proceed and must be completed within _______ ___ _ days. 
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D Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor's 
receipt of the notice to proceed and part of the Contract more fully described in the attached 
specifications must be completed within ________ days. Upon completion of the 
work covered by the preceding sentence, the vendor agrees that: 

D the contract will continue for _ _ ___ _ _ _ years; 

D the contract may be renewed for ________ successive _ ____ year 
periods or shorter periods provided that they do not exceed the total number of months 
contained in all available renewals. Automatic renewal of this Contract is prohibited. 
Renewals must be approved by the Vendor, Agency, Purchasing Division and Attorney 
General's Office (Attorney General approval is as to form only). 

D One-Time Purchase: The term of this Contract shall run from the issuance of the Award 
Document until all of the goods contracted for have been delivered, but in no event will this 
Contract extend for more than one fiscal year. 

[Z] Construction/Project Oversight: This Contract becomes effective on the effective start 
date listed on the first page of this Contract, identified as the State of West Virginia contract 
cover page containing the signatures of the Purchasing Division, Attorney General, and 
Encumbrance clerk ( or another page identified as _ ______ _____ ___ __, 
and continues until the project for which the vendor is providing oversight is complete. 

DOther: Contract Term specified in __________ _ 

4. AUTHORITY TO PROCEED: Vendor is authorized to begin perfonnance of this contract on 
the date of encumbrance listed on the front page of the Award Document unless either the box for 
"Fixed Period Contract" or "Fixed Period Contract with Renewals" has been checked in Section 3 
above. If either "Fixed Period Contract" or "Fixed Period Contract with Renewals" has been checked, 
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to 
proceed will then be incorporated into the Contract via change order to memorialize the official date 
that work commenced. 

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance 
with the category that has been identified as applicable to this Contract below. 

DOpen End Contract: Quantities listed in this Solici tation/Award Document are 
approximations only, based on estimates supplied by the Agency. It is understood and agreed 
that the Contract shall cover the quantities actually ordered for delivery during the te1m of the 
Contract, whether more or less than the quantities shown. 

Ill Service: The scope of the service to be provided will be more clearly defined in the 
specifications included herewith. 

DCombined Service and Goods: The scope of the service and deliverable goods to be 
provided will be more clearly defined in the specifications included herewith. 
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D One-Time Purchase: This Contract is for the purchase of a set quantity of goods that are 
identified in the specifications included herewith. Once those items have been delivered, no 
additional goods may be procured under this Contract without an appropriate change order 
approved by the Vendor, Agency, Purchasing Division, and Attorney General's office. 

D Construction: This Contract is for construction activity more fully defined in the 
specifications. 

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency 
to purchase goods or services in the open market that Vendor would otherwise provide under this 
Contract if those goods or services are for immediate or expedited delivery in an emergency. 
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated 
increase in the volume of work. An emergency purchase in the open market, approved by the 
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle 
the Vendor to any form of compensation or damages. This provision does not excuse the State 
from fulfilling its obligations under a One-Time Purchase contract. 

7. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the 
Purchasing Division by the Vendor as specified: 

0 LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the 
Section of the General Tenns ru1d Conditions entitled Licensing, the apparent successful Vendor 
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a 
form acceptable to the State. The request may be prior to or after contract award at the State's 
sole discretion. 

□ 

□ 

□ 

□ 

The apparent successful Vendor shall also furnish proof of any additional licenses or 
certifications contained in the specifications regardless of whether or not that requirement is listed 
above. 
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified 
by a checkmark below prior to Contract award. The insurance coverages identified below must 
be maintained throughout the life of this contract. Thirty (30) days prior to the expiration of the 
insurance policies, Vendor shall provide the Agency with proof that the insurance mandated 
herein has been continued. Vendor must also provide Agency with immediate notice of any 
changes in its insurance policies, including but not limited to, policy cancelation, policy 
reduction, or change in insurers. The apparent successful Vendor shall also furnish proof of any 
additional insurance requirements contained in the specifications prior to Contract award 
regardless of whether that insurance requirement is listed in this section. 

Vendor must maintain: 

1Z] Commercial General Liability Insurance in at least an amount of: $1,000,000.00 per 
occurrence. 

1Z] Automobile Liability Insurance in at least an amount of: $1,000,000.00 per occurrence. 

[Z] Professional/Malpractice/Errors and Omission Insurance in at least an amount of: 
$1,000,000.00 per occurrence. Notwithstanding the forgoing, Vendor's are not required to 
list the State as an additional insured for this type of policy. 

DCommercial Crime and Third Party Fidelity Insurance in an amount of: ______ _ 
per occurrence. 

D Cyber Liability Insurance in an amount of: _____________ per occurrence. 

DBuilders Risk Insurance in an amount equal to 100% of the amount of the Contract. 

DPollution Insurance in an amount of: _____ ___ per occurrence. 

DAircraft Liability in an amount of: ________ per occurrence. 

0 WV Statutory requirement- WV Code §23-4-2 (Mandolidis) 

□ 

□ 

□ 
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------------- -----------------

9. WORKERS' COMPENSATION INSURANCE: Vendor shall comply with laws 
relating to workers compensation, shall maintain workers' compensation insurance when 
required, and shall furnish proof of workers' compensation insurance upon request. 

10. VENUE: All legal actions for damages brought by Vendor against the State shall be brought 
in the West Virginia Claims Commission. Other causes of action must be brought in the West 
Virginia court authorized by statute to exercise jurisdiction over it. 

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall 
not limit the State or Agency's right to pursue any other available remedy. Vendor shall pay 
liquidated damages in the amount specified below or as described in the specifications: 

□ for 

DLiquidated Damages Contained in the Specifications. 

0 Liquidated Damages Are Not Included in this Contract. 

12. ACCEPTANCE: Vendor's signature on its bid, or on the certification and signature page, 
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product or 
service proposed by vendor meets the mandatory requirements contained in the Solicitation for 
that product or service, unless otherwise indicated, and signifies acceptance of the terms and 
conditions contained in the Solicitation unless otherwise indicated. 

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified 
elsewhere within this Solicitation/Contract by the State. A Vendor's inclusion of price 
adjustment provisions in its bid, without an express authorization from the State in the 
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing, Vendor 
must extend any publicly advertised sale price to the State and invoice at the lower of the 
contract price or the publicly advertised sale price. 

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only 
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the 
goods/services, whichever is later. Notwithstanding the foregoing, payments for software 
maintenance, licenses, or subscriptions may be paid annually in advance. 

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and P­
Card. (The State of West Virginia's Purchasing Card program, administered under contract by 
a banking institution, processes payment for goods and services through state designated 
credit cards.) 

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other 
taxes arising out of this Contract and the transactions contemplated thereby. The State of 
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes. 
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17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess 
additional charges that were not either expressly provided for in the solicitation published by the 
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid 
amount that Vendor is required by the solicitation to provide. Including such fees or charges as 
notes to the solicitation may result in rejection of vendor's bid. Requesting such fees or charges 
be paid after the contract has been awarded may result in cancellation of the contract. 

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds 
being appropriated by the Legislature or otherwise being made available. In the event funds are 
not appropriated or otherwise made available, this Contract becomes void and of no effect 
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise 
made available. If that occurs, the State may notify the Vendor that an alternative source of 
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or 
non-funding shall not be considered an event ofdefault. 

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this 
Contract immediately upon written notice to the vendor if the materials or workmanship supplied 
do not conform to the specifications contained in the Contract. The Purchasing Division Director 
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in 
accordance with West Virginia Code of State Rules§ 148-1-5.2.b. 

20. TIME: Time is of the essence regarding all matters of time and performance in this 
Contract. 

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia 
law without giving effect to its choice of law principles. Any information provided in 
specification manuals, or any other source, verbal or written, which contradicts or violates the 
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void 
and of no effect. 

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and 
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has 
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances. 

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing 
commodities or services related to this Contract that as subcontractors, they too are 
required to comply with all applicable laws, regulations, and ordinances. Notification 
under this provision must occur prior to the performance of any work under the contract by 
the subcontractor. 

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor's 
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby 
deleted, void, and of no effect. 
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24. MODIFICATIONS: This writing is the parties' final expression of intent. Notwithstanding 
anything contained in this Contract to the contrary no modification of this Contract shall be 
binding without mutual written consent of the Agency, and the Vendor, with approval of the 
Purchasing Division and the Attorney General's office ( Attorney General approval is as to form 
only). Any change to existing contracts that adds work or changes contract cost, and were not 
included in the original contract, must be approved by the Purchasing Division and the Attorney 
General's Office ( as to form) prior to the implementation of the change or commencement of 
work affected by the change. 

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms 
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall 
not be construed as a waiver or a relinquishment for the future of such term, provision, option, 
right, or remedy, but the same shall continue in full force and effect. Any waiver must be 
expressly stated in writing and signed by the waiving party. 

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall 
supersede any and all subsequent terms and conditions which may appear on any form documents 
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms, 
invoices, sales agreements, or maintenance agreements, and includes internet websites or other 
electronic documents. Acceptance or use of Vendor's forms does not constitute acceptance of the 
terms and conditions contained thereon. 

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, 
may be assigned by the Vendor without the express written consent of the Agency, the 
Purchasing Division, the Attorney General's office (as to form only), and any other government 
agency or office that may be required to approve such assignments. 

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by 
this Contract will: (a) conform to the specifications, drawings, samples, or other description 
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and 
(c) be free from defect in material and workmanship. 

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for 
personal use and the Vendor is prohibited from permitting or facilitating the same. 

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not 
disclose to anyone, directly or indirectly, any such personally identifiable information or other 
confidential information gained from the Agency, unless the individual who is the subject of the 
information consents to the disclosure in writing or the disclosure is made pursuant to the 
Agency's policies, procedures, and rules. Vendor further agrees to comply with the 
Confidentiality Policies and Information Security Accountability Requirements, set forth in 
www.state.wv.us/admin/pw·chase/privacy. 
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor's entire response to the 
Solicitation and the resulting Contract are public documents. As public documents, they will be 
disclosed to the public following the bid/proposal opening or award of the contract, as required 
by the competitive bidding laws of West Virginia Code§§ 5A-3-l et seq., 5-22-1 et seq., and 
50-1-1 et seq. and the Freedom of Information Act West Virginia Code§§ 29B-1-l et seq. 

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE 
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE. 

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your 
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The 
Purchasing Division will disclose any document labeled "confidential," "proprietary," "trade 
secret," "private," or labeled with any other claim against public disclosure of the documents, to 
include any "trade secrets" as defined by West Virginia Code§ 47-22-1 et seq. All submissions 
are subject to public disclosure without notice. 

32. LICENSING: In accordance with West Virginia Code of State Rules§ 148-1-6.1.e, Vendor 
must be licensed and in good standing in accordance with any and all state and local laws and 
requirements by any state or local agency of West Virginia, including, but not limited to, the 
West Virginia Secretary of State's Office, the West Virginia Tax Department, West Virginia 
Insurance Commission, or any other state agency or political subdivision. Obligations related to 
political subdivisions may include, but are not limited to, business licensing, business and 
occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must 
provide all necessary releases to obtain information to enable the Purchasing Division Director 
or the Agency to verify that the Vendor is licensed and in good standing with the above entities. 

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing 
commodities or services related to this Contract that as subcontractors, they too are 
required to be licensed, in good standing, and up-to-date on all state and local obligations 
as described in this section. Obligations related to political subdivisions may include, but 
are not limited to, business licensing, business and occupation taxes, inspection 
compliance, permitting, etc. Notification under this provision must occur prior to the 
performance of any work under the contract by the subcontractor. 

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award 
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell, 
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of 
action it may now or hereafter acquire under the antitrust laws of the United States and the State 
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular 
commodities or services purchased or acquired by the State of West Virginia. Such assignment 
shall be made and become effective at the time the purchasing agency tenders the initial payment 
to Vendor. 

34. VENDOR NON-CONFLICT: Neither Vendor nor its representatives are permitted to have 
any interest, nor shall they acquire any interest, direct or indirect, which would compromise the 
performance of its services hereunder. Any such interests shall be promptly presented in detail to 
the Agency. 
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35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an 
independent contractor and no principal-agent relationship or employer-employee relationship is 
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable 
for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, 
supervising, and compensating any and all individuals employed pursuant to the terms of this 
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of 
the Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor 
shall be exclusively responsible for payment of employees and contractors for all wages and 
salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability 
insurance premiums, contributions to insurance and pension, or other deferred compensation 
plans, including but not limited to, Workers' Compensation and Social Security obligations, 
licensing fees, etc. and the filing of all necessary documents, forms, and returns pertinent to all of 
the foregoing. 

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense 
against any and all claims including, but not limited to, the foregoing payments, withholdings, 
contributions, taxes, Social Security taxes, and employer income tax returns. 

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the 
State and the Agency, their officers, and employees from and against: (1) Any claims or losses 
for services rendered by any subcontractor, person, or firm perfo1ming or supplying services, 
materials, or supplies in connection with the performance of the Contract; (2) Any claims or 
losses resulting to any person or entity injured or damaged by the Vendor, its officers, 
employees, or subcontractors by the publication, translation, reproduction, delivery, performance, 
use, or disposition of any data used under the Contract in a manner not authorized by the 
Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor, its 
officers, employees, or subcontractors to observe State and Federal laws including, but not 
limited to, labor and wage and hour laws. 

37. NO DEBT CERTIFICATION: In accordance with West Virginia Code§§ 5A-3-10a and 
5-22-l(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the 
State or a political subdivision of the State. By submitting a bid, or entering into a contract with 
the State, Vendor is affirming that (1) for construction contracts, the Vendor is not in default on 
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all 
other contracts, neither the Vendor nor any related party owe a debt as defined above, and 
neither the Vendor nor any related party are in employer default as defined in the statute cited 
above unless the debt or employer default is permitted under the statute. 

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not 
presently have or acquire an interest, direct or indirect, which would conflict with or compromise 
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers, 
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest 
discovered shall be promptly presented in detail to the Agency. 
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39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the 
following reports identified by a checked box below: 

1Z] Such reports as the Agency and/or the Purchasing Division may request. Requested reports 
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total 
contract expenditures by agency, etc. 

D Quarterly reports detailing the total quantity ofpurchases in units and dollars, along with a 
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division 
via email at purchasing.division@wv.gov. 

40. BACKGROUND CHECK: In accordance with W. Va. Code§ 15-2D-3, the State reserves 
the right to prohibit a service provider's employees from accessing sensitive or critical 
information or to be present at the Capitol complex based upon results addressed from a criminal 
background check. Service providers should contact the West Virginia Division of Protective 
Services by phone at (304) 558-9911 for more information. 

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when 
authorized by the Director of the Purchasing Division pursuant to W. Va. Code§ 5A-3-56, no 
contractor may use or supply steel products for a State Contract Project other than those steel 
products made in the United States. A contractor who uses steel products in violation of this 
section may be subject to civil penalties pursuant to W. Va. Code§ 5A-3-56. As used in this 
section: 

a. "State Contract Project" means any erection or construction of, or any addition to, alteration 
of or other improvement to any building or structure, including, but not limited to, roads or 
highways, or the installation of any heating or cooling or ventilating plants or other 
equipment, or the supply of and materials for such projects, pursuant to a contract with the 
State of West Virginia for which bids were solicited on or after June 6, 2001. 

b. "Steel Products" means products rolled, formed, shaped, drawn, extruded, forged, cast, 
fabricated or otherwise similarly processed, or processed by a combination of two or 
more or such operations, from steel made by the open heath, basic oxygen, electric 
furnace, Bessemer or other steel making process. 

c. The Purchasing Division Director may, in writing, authorize the use of foreign steel 
products if: 

I . The cost for each contract item used does not exceed one tenth of one percent 
(.1 %) of the total contract cost or two thousand five hundred dollars ($2,500.00), 
whichever is greater. For the purposes ofthis section, the cost is the value of the 
steel product as delivered to the project; or 

2. The Director of the Purchasing Division determines that specified steel materials are 
not produced in the United States in sufficient quantity or otherwise are not 
reasonably available to meet contract requirements. 
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42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In 
Accordance with W. Va. Code§ 5-19-1 et seq., and W. Va. CSR§ 148-10-1 et seq., for every 
contract or subcontract, subject to the limitations contained herein, for the construction, 
reconstruction, alteration, repair, improvement or maintenance of public works or for the 
purchase of any item of machinery or equipment to be used at sites ofpublic works, only 
domestic aluminum, glass or steel products shall be supplied unless the spending officer 
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum, 
glass or steel products is unreasonable or inconsistent with the public interest of the State of 
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient 
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or 
steel do not meet the contract specifications. This provision only applies to public works 
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works 
contracts that require more than ten thousand pounds of steel products. 

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more 
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel 
products. If the domestic aluminum, glass or steel products to be supplied or produced in a 
"substantial labor surplus area", as defined by the United States Department of Labor, the cost of 
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty 
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products. 
This preference shall be applied to an item of machinery or equipment, as indicated above, when 
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass 
or steel, is part of a public works contract and has the sole purpose or ofbeing a permanent part 
of a single public works project. This provision does not apply to equipment or machinery 
purchased by a spending unit for use by that spending unit and not as part of a single public 
works project. 

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer 
prices including foreign aluminum, glass or steel products after application of the preferences 
provided in this provision may be reduced to a price equal to or lower than the lowest bid or 
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the 
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all 
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with 
this rule. 

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code§ 6D-1-2 
requires that for contracts with an actual or estimated value of at least $1 million, the Vendor 
must submit to the Agency a disclosure of interested parties prior to beginning work under 
this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested 
parties reflecting any new or differing interested parties to the contract, which were not 
included in the original pre-work interested party disclosure, within 30 days following the 
completion or termination of the contract. A copy of that form is included with this 
solicitation or can be obtained from the WV Ethics Commission. This requirement does not 
apply to publicly traded companies listed on a national or international stock exchange. A 
more detailed definition of interested parties can be obtained from the form referenced above. 
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44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly permitted 
in the solicitation published by the State, Vendor must provide new, unused commodities, and 
is prohibited from supplying used or refurbished commodities, in fulfilling its responsibilities 
under this Contract. 

45. VOID CONTRACT CLAUSES: This Contract is subject to the provisions of West 
Virginia Code§ SA-3-62, which automatically voids certain contract clauses that violate State 
law. 

46. ISRAEL BOYCOTT: Bidder understands and agrees that, pursuant to W. Va. Code§ 
SA-3-63, it is prohibited from engaging in a boycott oflsrael during the term of this contract. 
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ADDITIONAL TERMS AND CONDITIONS 
(Architectural and Engineering Contracts Only) 

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and 
available for distribution at least five business days prior to a scheduled pre-bid meeting for the 
construction or other work related to the plans and drawings. 

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall be 
required to abide by the following schedule in issuing construction project addenda. The 
Architect/Engineer shall prepare any addendum materials for which it is responsible, and a list of 
all vendors that have obtained drawings and specifications for the project. The 
Architect/Engineer shall then send a copy of the addendum materials and the list of vendors to 
the State Agency for which the contract is issued to allow the Agency to make any necessary 
modifications. The addendum and list shall then be forwarded to the Purchasing Division buyer 
by the Agency. The Purchasing Division buyer shall send the addendum to all interested vendors 
and, if necessary, extend the bid opening date. Any addendum should be received by the 
Purchasing Division at least fourteen (14) days prior to the bid opening date. 

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to 
attend any pre-bid meeting for the construction or other work resulting from the plans, drawings, 
or specifications prepared by the Architect/Engineer. 

4. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with 
architectural services procured under Chapter 5G of the West Virginia Code will be governed by 
the attached AIA documents, as amended by the Supplementary Conditions for the State of West 
Virginia, in addition to the terms and conditions contained herein. The terms and conditions of 
this document shall prevail over anything contained in the AIA Documents or the Supplementary 
Conditions. 

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West 
Virginia Code § 22-29-4, all new building construction projects ofpublic agencies that have not 
entered the schematic design phase prior to July 1, 2012, or any building construction project 
receiving state grant funds and appropriations, including public schools, that have not entered the 
schematic design phase prior to July 1, 2012, shall be designed and constructed complying with 
the ICC International Energy Conservation Code, adopted by the State Fire Commission, and the 
ANSI/ ASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a 
commitment of federal funds to pay for a portion of such project, this provision shall only apply 
to the extent such standards are consistent with the federal standards. 
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( DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the 
Contract Administrator and the initial point of contact for matters relating to this Contract. 

(Printed Name and Title) -e-."-odd_ __e_og_ge_•_s, _c_Eo_1P_res_ide_n1___________ _ 

(Address) 101 Rockledge ~venue, Princeton, WV 24740 

(Phone Number)/ (Fax Number) _ _ _ :_ _ _ _ _ ____ N1AP11one J o4-42s.«_91 F_sx_:_ _ ____,._____ 

(email address) IOdd@etbarohltects.oom 

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation 
through Wl-OASIS, I certify that: I have reviewed this Solicitation/Contract in its entirety; that I 
understand the requirements, terms and conditions, and other information contained herein; that 
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; 
that the product or service proposed meets the mandatory requirements contained in the 
Solicitation/Contract for that product or service, unless otherwise stated herein; that the Vendor 
accepts the terms and conditions contained in the Solicitation, unless otherwise stated herein; that 
I am submitting this bid, offer or proposal for review and consideration; that this bid or offer was 
made without prior understanding, agreement, or connection with any entity submitting a bid or 
offer for the same material, supplies, equipment or services; that this bid or offer is in all respects 
fair and without collusion or fraud; that this Contract is accepted or entered into without any prior 
understanding, agreement, or connection to any other entity that could be considered a violation of 
law; that I am authorized by the Vendor to execute and submit this bid, offer, or proposal, or any 
documents related thereto on Vendor's behalf; that I am authorized to bind the vendor in a 
contractual relationship; and that to the best ofmy knowledge, the vendor has properly registered 
with any State agency that may require registration. 

Bv signi71&below, I.further cerlifv thaLl under.stand this Contract is subject to the 
provisions o(West Vitginia Code§ 5..4-3-62;:which ·automaticallp voids.certain contr.act . 
clauses that vioiate State law;·• and that-·pursuant to W. Va. Code 5A-3-63. the entity 
entering into this contract is m:ohibited from eng'aging·in a hoy_coti against lsraei. 

E.T. Boggess ArcMect, Inc. 

(Comp~~ 

(Signa~?entative) 
Todd BogQ6SII, CEO/Prasldent February 10,_2025 

(Printed. Name and Title ofAuthorized Representative) (Date) 
~Phan11: ~25,-4491 Fsx: NIA 

(Phone Number} (Fa:io Number) 
IOdd@elllerchllects.00m 

(Email Address) 
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I Al.A Document B1 Of - 2017 
Standard Form ofAgreement Between Owner and Architect 

13111AGREEMENT made as ofthe cc » day of«February)> in the year cc2026 » 
(111 words, indicated~. month midyear,) 

BElWEEN the Architect's client identilied as the Owner: 
(Name, legal status, address a11d other f1,fon11atio11) 

«West Virginia Army National Guard >><< » 
« 1707 Coonskin Drive » 
«Charleston. WV 25311 » 
«304-341-6368 )) 

and the Architect: 
(Nm11e, legal stat11s, address and othe,· f1,fon11otion) 

«E.T. Boggess Architect, »«Inc. » 
ccPO Box 727, 101 Rockledge Avenue » 
«Princeton, WV 24740 » 
«304-425-4491 » 

for the following Project: 
(Name, location 011d detailed descriptio11) 

«New National Ch1ard Readiness Center » 
«2915 Old Bramwell Road, Bluefield, WV 24701 » 
<< The project includes approximately 52,000 sf of new building construction 
with related site improvements including parking attas, acc~ss roads, and 
utility extensions. Site investigation services will include surveyiug and 
geotechnical investigations. The a.ccbitect will provide architecture 1md 
eogiaeerin,g design services aud provjde construction bid documeuts suitable 
for advertisement using state purchasing procedures, meeting all current 
building codes, ADA compliance. force protection standards and to perform 
construction administration services. 

This project will be delivered in multiple phases. This initial phase ofwork 
will take us through Type A Services aud into Type B Services. completing 
Schematic Design (35%). That couceptual design will then be utilized by the 
Agency to secure additional federal funding for the complete design aod the 
constructio.u. If additio.nal federal fonding .is obtained, The next phas.e of 
work will include the completion ofthe remaining Type B Services (65%, 
95%, 100%) of the construction design and documentation, and assistance in 
competitive bidding for the constrnction work. Please Note: Type B Services 
may also be phased as allowed by funding. During the final phase of the 
work, Type C (SIOH) will be completed once the contrucr for construction is 
awarded. 

The award, execution and completion of this contract is contingent upon 
receipt offunding. » 

The Owner and Architect agree as follows. 

ADDITIONS AND DELETIONS: 
llle author of this document may 
have revised the text of the original 
AJA standard form. An Addilfons 
811d Deletions Report that notes 
revisions to the standard fonn text 
Is avallable from the author and 
should be reviewed. A vertical line 
In the left margin of this document 
Indicates where the author hes 
added to or deleted from the 
originel AJA text. 

This document has lmportB/lt legal 
consequences. ConsUltalioi;i With 
an attorney Is encouraged with 
respect to its completion or 
modification. 

AIA Document B101 -2017. Copyright@ 197◄•, 1978, 1987, 1997, 2007 and 2017. All rights ~ -"The American IMtitute of Architeds.' "American Institute 
of Atdlileds,' 'AIA,• the AJA Logo, and "AJA Conlracl Documenls' are llildemarks of The American lnslitute ofArchlbld&. This document was produced al 
13:33;38 EST on 02/1312028 under SUbscripUon No.20240082698 which expl111s on 11129/2028, Is not fOf resale, Is litensed for one-une use only, and may only 
be used in accordanc2 with the AJA Conlnlct Documefll!I• Terms of Service. To report copyright vlollllions, e-mail doeinfo@aiaconttads.com. 
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TABLE OF ARTICLES 

1 INITIAL INFORMATION 

2 ARCHITECT'S RESPONSIBILITIES 

3 SCOPE OF ARCHITECT'S BASIC SERVICES 

4 SUPPLEMENTAL AND ADDITIONAL SERVICES 

5 OWNER'S RESPONSIBILITIES 

6 COST OF THE WORK 

7 COPYRIGHTS AND LICENSES 

8 CLAIMS AND DISPUTES 

9 TERMINATION OR SUSPENSION 

10 MISCELLANEOUS PROVISIONS 

11 COMPENSATION 

12 SPECIAL TERMS AND CONDITIONS 

13 SCOPE OF THE AGREEMENT 

ARTICLE 1 INITIAL INFORMATION 
§ 1.1 This Agrcemcut is based on the Initial lllfonu11tion set forth in th.is Section L.1. 
(For each item in this se.ction, Insert the i1lfor111nlio11 or a stmement such as "not applicable" or "1mknow11 at time 
ofexec11tiot1. ") 

§ 1.1.1 The Owner's program for the Proje<:t: 
(lnsen the Owner's program, ldem(ft.• doc11111entat/011 that establishes the Owner's program, or state the 111a1111er /11 

which the progrm11 will be dereloped) 

«The owner will provide progl'am information identified iu DD 1390 end DD 1391 Forms based on the 
facilities allowances outlined in the NG PAM415-12 versioo dated 25 January 2015. 
Initial Phase - Complete Type A Services and up to 35% ofTypo B Services. 
Phase 2-(iffedecal funding is obtained) Type B Services - Complete the desigu and proceed with 
construction documentation to be used for a competitive bidding process. 
Phase 3 - Type C Services (SIOH) coustmction administration services will be provided by the architect. 

)) 

§ 1.12 The Project's physical characteristics; 
(Idenl(f..1 or describeperTl11e11t hlfonnatlon about the Project's physical characteristics, such as si:e; location; 
dlme11sio11s; geoteclmical reports; site bo,mdaries; topogr(IJ)hic sun•eys; t1'qffic a11d utility studies,· m·allabillty of 
public a,Kf prh-ate utilities and sewlces,· legal descriptio11 oj't/,e site, etc.) 

«The project will be designed and const111cted on property adjacent to the current Army National Guard Anno.iy in 
the Brushfork area ofBluefield, WV. » 

§ 1.1.3 The Owner's budget fur the Cost of the Work. as defined iu Section 6.1: 
(Prol•lde total a11d, ifkr101r11, a lfne item brealrdow11.) 

AIADocument 8101-2017. Copyrigh1 c, 1974, 1978, 1987, 1997, 2007 and 2017.Alt righlS reseivect. "The American lnslltuleof Architects,• "American Institute 
d Archlleds," 'AJA,' the AIA Logo, and '/JJA Contract DocumenlS' are trademalb of Toe American lnstiMe of Atc.hlteC1S. This documenl was produced at 
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«To Be Determined». 

§ 1.1.4 The Owner's anticipated design aud construction milestone dates: 

.1 Design phase milestone dates, ifany: 

«To Be.Determined » 

.2 Construction commencement date: 

«To Be Determined » 

.3 Substantial Completion date or dates: 

«To Be Determined » 

A Other milestone dates: 

«To Be Determined » 

§ 1.1.5 The Owner intends the followiog procurement and delivery method for the Project: 
(Ide,1ttfJ1 method sue/, as competlth'e bid or ~gotiated contract, as well as any req11ireme11nfor accelel'Oled orJost­
track design and construction, multiple bidpackages, or phased co11stn1ctfo11,) 

«Competitive Bid >> 

§ 1.1.6 The Owner's nnticip!lted Sustainable Objective for the Project. 
(Ide11tiJj1 and describe the Owner's S11stal11able Objecth>efor the Project, timry.) 

(( )) 

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate 
AJA Document E204DL20l 7, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions and 
services related to the Owner's SllStainable Objective. IfE204-2017 ls incorpo1ated into this agreement, the Owner 
end Architect sl1all inco.rporate the completed E204-2017 into the agreements with the consultants and contractors 
performing services or Work iu any way associated with the Sustainable Objc¢ive. 

§ 1.1 .7 The Owner identifies the following representative in accordance with Section S.3: 
(List 11ame, address, and other comncl h,fon11atlo11.) 

<cPaul S. Richards, Project Manager, CFMO » 
«Division ofEngineering & Facilities - WVARNG » 
«1707 Coonskin Drive » 
«Charleston, WV 2S301 » 
«cell: 304-719-8745 » 
<<email: pau1.s.richards2.nfg@army.mil » 

§ 1.1.8 The persons or entities, in addition to the Owner's representative, who are required to review the Architect's 
submittals to the Owne.r are as follows: 
(List 11ame, add,-ess, and other contact hpfo1·111atio11.) 

<<WV State Fire Marshal's Office 
PlanReview 
1700 MacCorkle Avenue SE- 4111 Floor North 
Charleston, WV 25314 
304-352-0764 » 

§ 1.1.9 The Owner shall retain the following consultants and contractors: 

AIADoctlTleOI B101-2017. CopyrightC 1974, 1978, 1987, 1997, 2007 and 2017. Al rights reserved. 'The American lnslltute of Art:hi\eds,' "American Institute 
of Althlledll.' 'AIA," Ille AJA Logo, and '/IJ.A Contract Oocumen~• are trademarks of The American Institute of Architects. This document. was produced at 
13:33:38 EST on 02/1312028 under SU~lon No.20240082698 v.tllch expires oo 1112912026, Is not for resale, Is Ucensed ror ooe-time use my, and may only
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(List name, legal status. address, a11d othel' contact b,loromtio11.) 

.1 Geotechnical Engineer: 

«Please reference Section 1.1.11.1. »« » 

.2 Civil Engineer: 

cc Please n:fercnce Section 1.1.11.1. » 

.3 Other, ifany: . 
(List °'U' other co11s11/ta11ts and co11tractors retained ~v the 011'11er.) 

«None » 

§ 1.1.10 The Architect ldeutifies the following representative in accordance with Section 2.3: 
(L;st name, address, a11d other comncf' iltfom1atio11.) 

(<Todd Boggess, AIA, NCARB, Architect » 
«E.T. Boggess Architect. Inc. >> 
«101 Rockledge Avenue/ PO Box 727 >> 
«Princeton, WV 24740 » 
«304-425-4491 (office)/ 304-920-6778 (cell) » 
«todd@ctbarchitects.com » 

§ 1.1.11 The Architect shall retain the consultants identified iu Sectious l.l.11.1 and 1.1.11.2: 
(Lfst 11ame, legal status, address, and ot/re,· contact htformatio11.) 

§ 1.1.11.1 Consult~ts retained under Basic SeIVices: 

.1 Geotechnical Engineer: 

New River Engineers, Inc. 
501 Eagle Mountain Road 
Charleston, WV 253 ll » 

« 304-342-7168 

.2 Civil Engineer: 

New River Engin~. Inc. 
501 Eagle Mountain Road 
Charleston, WV 25311 » 

(( 304-342-7168 

.3 Structural Engineer: 

«Hamilton Structural Engineering, »«LLC » 
«343 Thomas Jefferson Drive » 
«Princeton, WV 24739 » 
«304-320-1865 » 
(( )) 

.4 Mechanical Engineer: 

«CMTA »<< » 
«1687 Jefferson St. North >> 
«Unit 2, Suite 6 » 

AIA Document B101 - 2017. Copyrighl Cl 1874, 1878, 1987, 1 llll7, 2007 and 2017. All rigNs re ,ervcd. "The Ameriain lnsdtule of Art:hllecls, "American lnstiMe 
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«Lewisburg, WV 24901 » 
«304-494-1866 » 

.5 Electrical Engineer: 

«CMI'A »« » 
<cl687 1efferson St., North » 
«Unit 2. Suite 6 » 
«Lewjsbutg, WV 24901 » 
«304-494-1866 » 

§ 1.1.11.2 Consultants retained \lndcr S\lpplcmeutal ScJVkes: 

«NIA » 

§ 1.1.12 Other Initial Information on which the Agreement is based: 

(( )) 

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial 
Information may materially cb.llnge and, in that event. the Owner and the Architect shall appropriately adjust the 
Architect's services, schedule for the Architect's services, and the Architect's compensation. The Owner shall adjust 
the Owner's budget for the Cost of the Work and the Owner's anticipated design and construction milestones, as 
necessary, to accommodate material changes in the Initial Information. 

§ 1.3 The parties shall agree upon protocols governing the transmission and use ofInstruments of Service or any 
other infonnation or documentation in digital form. The parties will use AJA Document E203n.L2013, Building 
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission. 
and exchange ofdigital data. - Not Applicable 

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols 
governing the use of, and reliance on. the infonnation contained in the model and without having those protocols set 
forth in AJA DOC'Ulneut E203'nL2013, Buildjng Iofo.rmation Modeling and Digital Data Exhibit, and the requisite 
AJA Document G202nc2013, Project Building Information Modeling Protocol Form, shall be at the using or 
relying party's sole risk and wjthout liability to the other party eud its contractors or consultants, the authors of, or 
contr_ibutors to, the building infonnatioo model, and each oftheir agents and employees. - Not Applicable 

ARTICLE 2. ARCHITECT'S RESPONSIBILITIES 
§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it 
1s properly licensed in the jurisdiction where the Project is located to provide the services required by this 
Agreement or shall cause such services to be pcrfonned by appro_priately licensed design professionals. 

§ 2.2 The Architect shall perfonn its seivices conrustent with the professional skill and ca.-c ordinarily provided by 
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall 
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of 
the Project. 

§ 2.3 The Architect shall ideutify a representative authorized to act on behalfofthe ArcWtect with respect to the 
Project. 

§ 2.4 Except with the Owner's knowledge and consent, the ArcWtect shaH not eugage-in any activity. or accept any 
employment, interest or contribution that would reasonably appear to compromise the Architect's professional 
judgment with respect to this Project. 

§ 2.5 The Architect shall maintain the following insurance ootil termination of this Agreement. ff any of the 
requirements set forth belpw are in addition to the types and limits the Architect normally maintains, the Owner 
shall pay the Architect as set forth in Section 11.9. 
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§ 2.5.1 Commercial Gcocral Liability with policy limits of not less than« » ($ « ») for each occurrence and ,, >► (S 
« » l in the aggregnte for bodily injury and property damage. 

Please reference the State ofWest Virgi11ia Supplementnry Co11ditio11.s to MA Bl0l-2017, dated October 10, 2018 
and a.ttached herein. 

§ 2.5.2 Alltomobile Liability covering vehicles owned, and non.owned vehicles used, by the Architect with policy 
limits ofnot less than t< » (S cc >► ) per accident for bodily injury, death of any person, aud property damage arising 
out ofthe ownership. llllintenance and use of those motor vehicles, along with any other stanttorily required 
automobile coverage. 

Please reference the State ofWest Virgi11la S1,pple111~1tm,• Co11dit/011s to AJA BlOJ-1017, dated October 10, 1018 
o,id attached herein. 

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and 
Automobile Liability through a combination ofprimacy and excess or Ulllbrella liability i.n.sura.nce, provided such 
primary and excess orumbrel.ln liability insurance policies result in the same or greater coverage ns the coverages 
«qllired under Sections 2.S.J and 2.5.2, and iu no event shaU any excess or t1mbrella liability insurance provide 
narrower coverage than the primary policy. The excess policy shall u.ot require the exhaustion of the uu.derlying 
limits only through the actual payment by the underlying insurers. 

§ 2.5.4 Workers' Compensation at statutory limits. 

§ 2.5.5 Employers' Liability with policy limits not less than« » (S ci >>) each accident,« » (S « ») each employee, 
and « » ($ c1 » ) policy limit. 

§ 2.5.6 Professional Lillbility covering negligent acts, errors and omissions in the performance ofprofessional 
services with policy limits ofnot less then(< » ($ << » ) per claim and « » (S « » ) in the aggregate. 

Please refere11ce the State ofWest Vf1-gi11la S11pple111e111ary Co11ditio11s to AJA Bl0J-2017, dated Octobe1· JO, 2018 
and attached herein. 

§ 2.5.7 Additional Insured Obllgatlons. To the fullest extent permitted by law, the An:hitect shall cause the primary 
and excess or umbrella polices for Commercial General Linbility and Automobile Liability to include the Owner as 
an additional insured for ch1ims caused in whole or in part by the Architect's negligent acts or omissions. The 
additional insured coverage shall be primary and uou-contribntozy to any oftb.e Owner's insurance policies and shall 
apply to both ongoing lllld completed operations. 

§ 2.5.8 The Architect shall provide certificates ofinsurance to the Owner that evidence compliance with the 
requirements in this Section 2.5. 

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES 
§ 3.1 The Architect's Basic Services consist ofthose desc1ibed in this Article 3 and include usual and customary 
structural, mechanical. aud electrical engineering services. Services not sci forth in this Article 3 Me Supplemental 
or Additional Services. 

§ 3.1.1 The Architect shall manage the Architect's services, research applicable design criteria, attend Project 
meetings, communicate,with members of the Project tcllJll, and report progress to the Owner. 

§ 3.1.2 TheArchltect sh.all coordinate its services with those services pro,ridcd by the Owner and the Owner's 
cousultants. The Architect shall be e.utitled to rely on, and shall not be responsible for. the accuracy, completeness. 
and timeliness of, services and infonnatiou furnished by rho Owner and the Owner's collSUltants. The Architect shall 
provide prompt written notice to the Owner if the Architect becomes 11,vare ofany error, ollWlsion, or inconsistency 
in such services or information. 

§ 3.1.3 As soon as practicable after the date ofthis Agreement, the Architect sbaU submit for the owner's approval a 
schedule for the pe.rfonnance of the Architect's services. The schedule initially shall include anticipated dates for the 
collllllencement of coustructioo end for Substantial Completion of the Work as set fo1th in the Initial Infonnation. 

AIA OocumentB101 -2017. Copyright~ 1974, 1878, 1887, 1897, 2007 and 2017. Allr1g~resesved. 'The American lnstltule of ArdlltedS," "Ameriam lnstiMe 
of Ard'lltects." 'AJA," lheAIA Logo, and "AJA Contrad Documents' are trademalks of TheAmerk:an lnstituteof ArchlteCIS. This doa.ment was l)(oduced at 
13:SS:3B EST on 02/13/2028 under Subscription No.202400826!,9 which expires on 11/2912028, Is not far r=ile, Is licensed for one-time use only, and may only 
be used In acconlimce With lhe AIA Contract Documents• Terms of Smvice. To report copyright vfola!lons, ~mail dodnfo@.aJaconlracU.com. 
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The schedule shall include allowances for periods oftime required for the Owner's review. for the performance of 
the Owner' s consultants, and for approval ofsubmissions by authorities havingjurisdictioo over the Project. Once 
approved by the Owner, time limits established by the schedule shall not, except for reasouable cause, be exceeded 
by the Architect or Owuer. With the Owner's approval, the Architect shall 11djust the schedule, if necessary, as the 
Project proceeds until the commencement of construction. 

§ 3.1.4 The Architect shall not be responsible for nn Owner's directive or substitution, or for the Owner's acceptance 
ofnon-confomililg Work. made or given without the Architect's written approval. 

§ 3.1.5 The Architect shall contact govemmental authorities required to approve the Construction Documents and 
entities providing utility services to the Project. The Architect shall respond to applicable design req_ulrements 
imposed by those authorities and entities. 

§ 3.1.G The Architect shall aS-sist the Owner in connection with the Owner's responsibility for filing documents 
required for the approval ofgovemmcntlll anthoritie.s having jurisdiction over the Project. 

§ 32 Schematic Design Phase Services 
f 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review 
laws, codes, and regulations applicable to the Architect's sei·•,riccs. 

§ 3.2.2 Tue Architect shall prepare I\ preliminary evaluation of the Owner's program, scnedule, budget for the Cost 
of the Work, Project site. tbe proposed procurement and deliveiy method, and other Initial Info.rmation. CI\Cb w. 
terms ofthe other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any 
inconsistencies discovered in the infotmation, aud (2) other infonnation or consulting services that may be 
reasonably nee~ed fur the Project. 

§ 3.2.3 The Architect slu!ll present its preliminary cvalnatian to the Owner and shall discuss with the Owner 
alternative approaches to design and construction of the Project. The Architect shall reach an understanding with the 
Owner regarding the requirements ofthe Project. 

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for 
the Owner's approvAl, a preliminary design illustrating the sc1de aud relationship of the Project co1nponenfs. 

§ 3.2.5 Based on the Owner's approval of the preliminruy design, the Architect shall prepare Schematic Design 
Documents for the Owner's approval. Tile Schematic Design Documents shall consist of drawings and other 
documents including a site plan, ifappropriate, and preliminary buildiog plans, sectious and elevations; and may 
include some combination ofstudy models, perspective sketches, or digital representations. Preliminary selections 
ofmajor building systems and construction IUBterials shall be noted 011 the drawings or described in writing. 

§ 3.2.5.1 The Architect shall consider.sustainable design alternatives, such as nlllterlal choices end building 
orientation, together with other cousidemtioos based on program and nesthctics, ill developing n design that is 
co~istent with the Owner's program. schedule and budget for the Cost of the Work. The Owner may obtain more 
advanced sustainable design services as a Supplemental Service under Section 4.1.1. 

§ 3.2.5.2 The Architect shall consider the value ofalternative materials, building systems and equipment, together 
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent 
with the Owner's program, schedule, and budget for the Cost of the Work. 

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with 
Section 6.3. 

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner's 
approval. 

§ 3.3 Design Development Phase Services 
§ 3.3.1 Based on the Owner•s approval ofthe Schematic Design Docwnents, and on the Owner's authorization of 
any adjustments in the Project requirements and the budget for the Cost ofthe Work, the Architect shell prepare 
Design Development Doct1mcnts for the Owner's approval. The Design Develo_pmeut Documents shall mustratc and 
describe the development of the approved Schematic Design Documents and shall consist of drawings and other 

AIADocunenl B101-2017. Cop~~ 1974, 1978, 1987, 1997,2007 and 2017. AH rights reseived. 'TheAmeriean lflSliMeof Archileds.' 'American lns6Me 
of Archlleds,' 'AIA.' the AJA Logo, 811d 'AJA Contrad Oocurnenls' are trademam cf The American lnslitute of An:hitects. This document wai produced at 
13:33:38 EST on 02/13.'2026 under Subscription No20240082698 v.fllch explies on 11/29/2026, Is not for n:,ate, I:-. licensed tor one-time use only, and may only 
be used In accordance with the AIA Contiact Documents• Te!mS of Service. To report copyright vlclalion5, &-mall docirlo@alaconttacts.com. 
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documents including plans, sections. elevations. typical co11Struction details. and diagrammatic layouts of building 
systems to fix- and describe the size and character of the Project as to architecl1.1ral, structural, mecban.icol and 
electrical systems, and other appropriate elements. The Design Development Documeuts sh11ll Riso include outline 
specifications thnt identify major materials and systems and establish, in general. their quality levels. 

§ 3.3.2 The ArcWtect shall update the estimate of the Cost ofthe Work prepared in accordance with Section 6.3. 

§ 3.3.3 The Architect shall submit the Design Development Documeuts to the Owner, advise the Owner of any 
adjustments to the estimate of the Cost of the Work. and request the Owner's approval. 

§ 3.4 ConstrucUon Documents Phase Services 
§ 3.4.1 Based on the Owner's approval ofthe Design Developmeut Documents. and on the Owner's authorization of 
any adjustments in the Project requirements and the budget for the Cost of the Work. the Architect shall prepare 
Construction Documents for the Owner's approval. The Construction Documents shall illustrate and describe the 
further development of the approved Design Development Documents and shall consist ofDrawings and 
Specifications setting forth in detRil the quality levels and performance criteriR ofmatcriitls and systems and other 
requirements for the construction of the Work. The Owner and AtcWtect acknowledge that, .in order to perform the 
Work, the Contractor will provide additioual information. including Shop Drawings, Product Data, Samples nnd 
other similar submittals, which the Architect shall review in accordance with Section 3.6.4. 

§ 3.U The Architect shall incorporate the design requirements ofgovernmental authorities having jurisdiction over 
the Project into the Construction Documents. 

§ 3 . .f.3 Dwing the development of the Coustmction Documents. the Architect shall assist the Owner in the 
development and preparation of (1) procurement information thnt describes the ti.me, place, 11nd conditions of 
bidding, including bidding or proposal forms; (2) the forw of agreement between lhe Owner end Contractor; and (3) 
the Conditions of the Contrnct for Constrnctiou (General, S.upplementllt)' aud other Conditious}. The Architect sbnU 
also compile R project manual that includes the Corulitions of the Contract for Constmction aud Specifications, and 
may include bidding requirements aud sample forms. 

§ 3.4.4 The Architect shall upd11te the estimate for the Cost ofthe Work prepared in aceordance with Section 6.3. 

§ 3.4.5 The Architect sball submit the Construction Documents to the Owner. advise the Owner of any adjustments 
to the estimate ofthe Cost ofthe Work, take any action required under Section 6.5, aod request the Owner's 
approval. 

§ 3.5 Procurement Phase Services 
§ 3.5.1 General 
The Architect shall assist the owner in establishing a list ofprospective contractors. Following the Owner's 
approval of the Construction Documents, the Architect shall assist the Owner in (1) obtai.uiug either competitive 
bids or negotiated proposals· (2) confinniJ1g responsiveness ofbids or _proposals; (3) detenn.ining the successful bid 
or proposal, if any: and, (4) awarding and preparing co11tracts for constntction. 

§ 3.5.2 Competitive Bidding 
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements aud proposed Contract Documents. 

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by: 
.1 facilitating the distribution ofBidding Documents to prospective bidders; 
.2 organizing and conducting a pre-bid conference for prospective bidders; 
.3 preparing responses to questions from prospectlve bidders RUd providing clarifications and 

interpretations ofthe Bidding Documents to the prospeQtive bidders !c the form of addenda; and, 
.4 organizing and conducting tbe opening of the bids, aud subsequently documenting and distributing 

the bidding results, as directed by the Owner. 

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon rhe Owner's writteo nuthorization, the Architect shall, 
as au Additionl\1 Service, consider requests for substirutions and prepare 8ud distribute addenda identifying approved 
substitutions to all prospective bidders. 

AIA Documem B101 -2.017. Copyrlohl Cl 1974, 1978, 1987, 1997, 2007 a.nd 2017. All rights reaerved. "The American lnstitlJte of Arc:Ntecls,..American Institute 
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§ 3.5.3 Negotiated Proposals 
§ 3.5.3.1 Proposal Documents shall consist ofproposal requirements and proposed Contract Documents. 

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by: 
.1 facilitating the distribution ofProposal Documents for distribution to prospective contractors and 

requesting their return upon completion of the negotiation process; 
.2 organizing and participating in selection mtcrviews with prospective contractors; 
.3 preparing responses to questions from prospective cop.tractors and providing clatificatJous and 

interpretatious ofthe Proposal Documents to the prospective contractors in the fonn of addenda; and, 
.4 participating in negotiations with prospective contractors, And subsequently preparing a summary 

report of the negotiation results, as directed by the Owner. 

§ 3.5.3.3 Ifthe Proposal Documents permit substitutions, upon the Owner's written authorization, the Architect 
shall, as an Additional Seivice, consider requests for substitutions and prepare and distribute addenda identifying 
approved substitutions to all prospective contractors. 

§ 3.6 Construction Phase Services 
§ 3.6.1 General 
§ 3.6.1.1 Tile Architect shall provide adininistratioo of the Contract between the Owner aud the Contractor as set 
forth below an.din AIA Document A201™-2017, General Conditions of the Contract for Constntetion. Ifthe Owner 
and Contractor modify AIA Document A201-2017, those modifications shall not affect the Architect's services 
under this Agreement unless the Owner and the Architect lllDcnd this Agreement. 

§ 3.6.1.2 The Architect shall advise and consult wlth the Owner during the Coustructiou Phase Services. The 
Architect shall have authority to act on behalf ofthe Owner only to the extent provided in this Agreement. The 
Architect shall not have control over, charge of, or responsibility for the construction means, methods, teclmiqucs, 
sequences or procedures, or for safety precautions and programs iu connection with the Work, nor shall the 
Architect be responsible for the Contractor's failure to perform the Work in accordauce with the requirements of the 
Contract Documents. The Architect shall be responsible fo1· the Architect's negligent acts or omissions, but shall not 
have control over or charge ot: and shalt not be responsible for, acts or omissions ofthe Contractor or ofany other 
persons or entities performing portious of the Work. 

§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect's responsibility to provide 
Coostruction Phase Services commences with the award of the Contr11ct for Construction aud terminates on tbe date 
the Architect issues the final Certificate for Payment. 

§ 3,62 EvaluaUons of the Work 
§ 3.6.2.1 Tbe Architect shall visit the site at intervals appropriate to the stage of construction. or as otherwise 
required in Section 4.2.3, lo become generally familiar with the progress and quality ofthe portion ofthe Work 
completed. and to determine, in general, if the Work observed is being perfonned in a IIUUllle1· indicating that the 
Work. when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not 
be required to make exhaustive or continuous 011--site inspections to check the quality or quantity of tbe Work. On 
the basis of the site visits, tho Architect shall keep the O\vne1· reasonably informed about the progress l\lld quality of 
the portion ofthe Work completed and promptly report to the Owner (1) known deviations from the Contract 
Doc11ments, (2) known deviations from the most recent construction schedule submitted by the Contractor, and (3) 
defects and deficiencies obSCl'Ved ~ the Work. 

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever 
the Architect considers it neccssacy or advisable, the Architect shall have the authority to ~uire inspe<:tion or 
testing oftbe Work in accordance with the provisions ofthe Contract DOClunents, whether or not the Work is 
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith 
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the 
Contractor, Subcontractors, suppJiers, their agents or employee-s, or other persons or entities perfooning portions of 
the Work. 

§ 3.6.2.3 The Architect shall interpret and decide matters concerning perfonnance under, and requirements of, the 
Contract Documents on writtcu request of either the Owner or Contractor. The Architect's response to such requests 
shall be JDBde in writing within auy time limits agreed upon or otherwise with reasonable promptness. 

AIA Document 8101-2017. Copyright C> 197-', 1978, 1987, 19971 2007 and 2017. All righis lffe!Ved. "The American IOSl!tute of Atthiteds, • "American lnstiMe 
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§ 3.6.2.4 Iuterpretations aod decisious of the Architect shall be consistent with the intent of. and reasonably 
inferable from. the Contract Docnmeuts end shall be In writing or in the form ofdrawings. When making such 
interpretatious aud decisions, the Architect shall endeavor to secure foithful perfonnance by both Ow11er and 
Contractor, shall not show partiality to eithet, end shall nor be liable for results of intCIJ)retations or decisions 
rendered in good faith. The Architect's decisions on llltlfteIS relating to aesthetic effect shall be final jfconsistent 
with the intent expressed in the Contract Documents. 

§ 3.6.2.5 Unle~ the Owner 11.Dd Contractor designate RDOtbc.r person to serve 115 ao Initial Decision Maker, as that 
term is defined in AlA Document A201-2017, the Architect shall render initial dceisions OJl Claims behveen the 
Owner and Contractor ns provided in the Contract Documents. 

§ 3.6.3 Certificates for Payment to Contractor 
§ 3.6.3.1 The Architect shall l'eview and certify tbe amounts due the Contractor end shall issue certificates in such 
amounts. The Architect's certification for payment shall constitute a represeJllation to the owner. based on the 
Architect's evaluation of the Wark es provided in Section 3.6.2 and 011 the data comprising the Contractor's 
Application for Payment. that, to tbe best of the Architect's knowledge, information and belief, the Work has 
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, aud that the 
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to ( 1) an 
evaluation of the Work for conforru81lCe with the Contract Documents upon Substantial Completion. (2) results of 
subsequent tests and inspections. (3) co1teetlon of minor deviations frolll the Contract Documents prior to 
completiou, and (4) specific qualifications expressed by the Architect. 

§ 3.6.3.2 The issuance ofa Certificate for Payment slulll not be a representation that the Architect has ( l) made 
exhaustive or continuous on-site inspectiom to check the quality or quantity of the Work. (2) reviewed coustruction 
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from 
Subcontractors 11.Dd suppliers and other data .requested by the Owner to substantiate the Contractor's right to 
payment, or (4) ascertained how or for wbat purpose the Contractor has used money previously paid ou account of 
the Contract Sum. 

§ 3.6.3.3 The Architect shall lllllintain a record of the Applicatiom and Certificates for Payment. 

§ 3.6.4 Submlttals 
§ 3.6.4.1 The Architect sh.oil review the Contrnctor' s submittal schedule and shall not unreasonably delay or 
withhold 11pprovaJ ofthe schedule. The Architect's action in reviewing submittals shall be tak--eu in accordance with 
the approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness 
while allowing sufficient time, in tbe Architect's profesgionaljudgmeot, to penuit adequate .review. 

§ 3.6.4.2 The Architect shall review and approve, or lake other appropriate action upou. the Contractor's submittals 
such as Shop Drawings. Product Data ru1d Samples, but only for the limited purpose ofchecking for conforwnoce 
with information given and the design concept expressed .i.u the Contract Documents. Review of such submittals is 
not for the purpose ofdetermining the accuracy and completeness ofother information such as dimensions, 
quantities. and inst11llation or performance of equipment or systems, which are the Contrnctor's responsibility. The 
Architect's review shnll not constitute approval of safety precautions or constmction means. methods, techniques, 
sequences or procedures. The Architect's approval ofa specific item shall not indic11te approval ofau essembJy of 
which the item is a component. 

§ 3.6.4.3 Ifthe Contract Documents specifically require the Contmctor to provide professio1111l design services or 
certifications by a design professional related to systems, materials, or equipment, the Al-chitcct shall specify the 
appropriate performance and de-sign criteria that such services must satisfy. The Architect sbnll .rcview 11ud take 
appropriate actiOJl on Shop Drawings and other submitt11ls related to the Wort designed or certified by the 
Contractor's design professional, provided the subm.ittals bear sucb professiorutl's seal and signature when 
submitted to the Architect. Tue Architect's review shall be for the limited purpose ofchecking for conformance with 
infomuition given aud the design concept expressed i.u the Contract Documents. The Architect shall be entitled to 
rely upon, and shall uot be responsible for, the adequacy and accuracy ofthe services, certifications, and approvals 
perl'onned or provided by such design professionals. 

§ 3.6.4.4 Subject to Section 4.2, the Archltect shall review and respond to requests for informatfon about the 
Contract Documents. The Architect shall set fonh, in the Contract Documents, the tequirements for requests for 
information. Requests for information shall .include, at a minimum, a detailed written statement that indicates the 
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specific Drawings or Specifi.calions in need ofclarification and the nature ofthe clarification requested. The 
Architect's response to such requests shaU be made in writing with.in any time limits agreed upon, or otherwise with 
reasonable promptness. Ifappropriate, the Architect shall prepare and issue supplemeutal Drawings and 
Specifications in response to the requests for infonqation. 

§ 3.6.4.5 The Architect shall maintain a record ofsubmittals and copies of submittals supplied by lhe Contractor in 
accordance with the requirements ofthe Contract D00llments. 

§ 3.6.5 Changes In the Work 
§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with I.he intent of the Contract 
Documents and do uot involve an adjustment int.he Contract Sum or an extension of the Contract Time. Subject to 
Section 4.2. the Architect shall prepare Change Orders BJ1d Constmction Change Directives for the Owner's 
BP,proval and execution in accordance with the Contract Documents. 

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Wo.rk. 

§ 3.6.6 Project Compllllon 
§ 3.6.6.1 The Architect shall: 

.1 conduct inspections to determine the date or dates of Substantial Completion and the date offinal 
completion; 

.2 issue Certmcates ofSubstantial Completion; 

.3 forward to the Owner, for the Owner's review and records, written warranties and related documents 
required by the Contract Documents and received from the Contractor; and, 

.4 issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the 
Archltect's knowledge, infomllltiou, and belief, the Work complies with the requirements of the 
Contract Documents. 

§ 3.6.6.2 The Architect's inspections shall be conducted with the Owner to check conformauce of the Work with the 
requiremems ofthe Contract Documents a11d to verify the accuracy and completeness ofthe list submitted by the 
Contractor ofWork to be completed or corrected. 

§ 3.6.6.3 When Substantial Cc;impletion has been achieved, the Architect shall inform the Owner about the balance 
ofthe Contract Sum rcm.aining to be paid Che Contractor, including the amount to be retained from the Contract 
Sum, if any, for final completion or correction ofthe Work. 

§ 3.6.6.4 The Architect shall forward to tbe Owner the following Information received from the Contractor: (1) 
consent of surety or sureties, ifany, to reduction in or partial release ofretainage or the making of final payment: (2) 
affidavits, receipts, releases and waivers of liens, or bonds indeDlllifying the Owner against liens; and (3) any other 
documentation required of the Contractor under the Co11tract Documents. 

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration ofone year from the date of Substantial 
Co!llpletion, the Architect shall, without additional compensation. conduct a meeting with the Owner to review the 
facility opm1tions and performance. 

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES 
§ 4.1 Supplemental Services 
§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The 
Arehitect shall provide the listed Supplemental Services only ifspecifically designated in the table below as the 
Architect's responsibility, and the Owner shall compensate lhe Architect es provided in Section 11.2. Unless 
otherwise specifically addressed in this Agreement, ifneither the Owner nor the Arcbitcet is designated, the parties 
agree that the listed Supplemental Service is not being provided for the Project. 
(Designate the Architect's S11ppleme11tal Sen•ices and the Owner's S11pp/e111e11t<1l Ser1'ices requiredfor the Project 
~, ln<licati11g whether the .Architect or 011'11er shall be responsible for providing the identifiedSupp/eme11tal Sen•/ce, 
b,sert a descriptio11 Qj'the S11pp/eme111a/ Sen•ices i11 Section 4.1.1 below or attach the descript/011 ofsen1/ces as 011 
exhibit to this Agreeme11t.) 
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Supplemental Services Responsibility 
(,,lJ'chirect, 011'ner, or 11ot m·01•idedJ 

§ 4.1.1.1 ProlmllllllUOf! Architect & Owner 

§ 4.1.11 Multiole orelimi.narv desion~ Architect 

§ 4.1.1.3 Measured drawini!:s Not Provided 

§ 4.1.1.4 Existin2 facilities S\1.1'\•evs Not Provided 

6 4.1.1.5 Site evaluation lllld olauniuR Arcb.itect 
§ 4.1.1.6 Building Inforlll8tion Model management Not Provided 

respousibillties 
§ 4.1.1.7 Development ofBuilding Information Model!! for Not Provided 

post construction use 

§ 4.1.1.8 Civil en2ineerim1 Architect 

§ 4.1.1.9 Landscaoe desii.rn Architect 

§ 4.1.1.10 Architectural interior desi211 Architect 

§ 4.1.1.11 Value anaJysis Not Provided 
§ 4.1.1.12 Detailed cost estimating beyond that Not Provided 

reauired in Section 6.3 
§ 4.1.1.13 On-site project representation Not Provided 

§ 4.1.1.14 Conformed documents for construction Architect 

§ 4.1.1.15 As-desimed record drnwin1rn Not Provided 

§ 4.1.1.16 As-con!ltrucled record drnwinf!S Not Provided 

§ 4.1 .1.17 Post-ocC\1paucy evaluation Not Provided 

§ 4.1.1.18 FacililV SUDDOrt SctVices Not Provided 

§ 4.1.1.19 Tenant-related services Not Provided 

§ 4.1.1.20 Architect's coordiuatiou of the Owner's Architect 
consultants 

§ -4.1.1.21 Telecommunications/dnta desiim Architect 

§ 4.1.1.22 Securitv evaluation and olauninsz Architect 

§ 4.1.1.23 Commissioo.iu2 Not Provided 
§ 4.1.1.24 Sustaiwlble Project Services pursuant to Section Not Provjded 

4.1.3 

§ 4.1.1.25 Fast-track desi2u services Not Provided 

§ 4.1.1.26 Multiple bid packnlles Not Provided 

§ 4.1.1.27 Historic preserv11tion Not Provided 

§ 4.1.1 .28 Furniture, furu.ishim!S, and equipment desi~u Architect 

§ 4.1.1.29 Other servkes provided by soecialtv Consultants Not Provided 

§ 4.1.1.30 Othe.r Sunnlemeotal Services Not Provided 

§ 4.1.2 Description of Supplemental Services 
§ 4.1.2.1 A description ofeach Supplemental Service identified in Section 4.1.1 as the Architect's responsibility is 
provided below. 
(Describe i11 detail the Architect's S11pple111e,1tnl Se11•ices identified l11Secfio114.1.1 01~ ifsetforth /11 m, ex/,fbft, 
lde11tjf.1 the exhibit. The AUpublishes a 1111111ber ofStandard Fonn ofArchitect 's Sen•ices documents that co11 be 
included as m, exhibit to describe the Al'c//irecr's S11pp/e111e11tal Sen•ices.) 

<<Services designated as provided by the Architect above shall be provided as a Basic Service under this Agreement. 
» 

§ 4.1.22 A description of each Supplemental Service identified in Section 4.1.1 as the Owner's responsibility is 
provided below. 
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(Describe in detail tl,e Owner's S11ppleme11tal Sen·lces identified 111 Section 4.1.l 01~ ifsetfort/, in m, exhibit, 
identify the exhibit.) 

(( )) 

§ 4.1.3 Ifthe Owner identifi.ed a Sustainable Objective in Article 1, the Architect shall provide, es a Supplemental 
Service, the Sustainability Seivlces required in AlA Document E204nL2017, Sustaiuable Projects Exhibit, attached 
to this Agreement. The Owner shall compensate the Architect as provided in Section 11.2. 

§ 4.2 Architect's Additional Services 
The Al'chitect may provide Additional Services afte1· execution of this Agreement without invalidating the 
Agreement. Except for services .requin:d due to the fault of the Architect, any Additional Services provided in 
accordance with this Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an 
appropriate a<ljustmcnt in the Architect's schedule. 

§ 4.2.1 Upon recognizing the need to perform the following AdditioW1l Services, the Architect shall notify the 
OWller with reasonable promptness and explain the facts and circu_,nstances giving rise to the need. The Architect 
shall not proceed to provide the following Additional Services until the Architect receives the Owner's written 
authorization: 

.1 Services m:ccssitatcd by achange in the Initial Information, previous instntctlons or approvals given 
by the Owner, or a material change in the Project including size, quality, complexity, the Owner's 
schedule or budget for Cost of the Work, or procurement or delivery met bod; 

.2 Services necessitated by the eunct1uent or revision ofcodes, laws, or rcgnlntions, iucludi.ug chaugiog 
or editing previously prepared Instruments ofService; 

.3 Changing or editing previously prepared Instn1ments of Service necessitated by official 
interpretations of applicable codes, Jaws or regulations that are either (a) contrary to specific 
interpretations by the applicable authorities having jurisdiction made prior to the issuance of the 
building permit, or (b) contlary to requirements of the Instrumeuts ofService when those Instmmeuts 
ofService were prepared in accordauce with the applicable standard ofcare; 

.4 Services necessitated by decisions of the Owner not rendered in a timely m11D.Der or any other failure 
ofpeifonnance on the part ofthe Owner or the Owner's consultants or contractors; 

.5 Preparing digital models or other design documentation for transmission to tbe Owner's consultants 
and coofulctors, or to other Owner-authorized recipients; 

.6 Prepamtion ofdesign and documentation for alternate bid or proposal requests proposed by the 
owner; 

.7 PrepBtation for, and attendance at, a public presentation, meeting or hearing; 

.8 Preparation for, and attendance at, a dispute resolution proceeding or legnl proceeding, except where 
the Architect is party thereto; 

.9 Evaluation ofthe qualifications ofentities providing bids or proposals; 

.10 Consultation concerning ~lacement ofWork resulting from fire or other cause during coustruction; 
or, 

.11 Assistance to the Initial Decision Mak.er, if other than the Architect. 

§ 4.2.2 To avoid delay in tile Construction Phase, the Architect shall provide the following Additional Setvices, 
notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If. 
upon receipt ofthe Architect's notice, the Owner determines that all or parts ofthe services are not required, the 
Owner shall give prompt written uotice to the Architecl of the Owner's determination. The owner shall compensate 
the Architect for the services provided prior to the Architect's receipt ofthe Owner's notice . 

. 1 Reviewing a Contractor's submittal out ofsequence from the submittal schedule approved by the 
Ardtltect; 

.2 Responding to the Contractor's requests for infonMtion that are not prepared in accordance with the 
Contract Documents or where such information is available to the Contractor from acareful study 
and comparisou ofthe Contract Documents, field conditions, otherOWner-provided info.rmation, 
Contractor-prepared coordinatiou dniwings, or prior Project correspondence or documentation; 

.3 Preparing Change Orders 8Dd Constmction Change Directives that requite evaluation of Contractor's 
proposals and supporting data, or the preparatiou or revision ofInstruments ofService; 

.4 Evaluating an extensive number ofClaims as the Initial Decision Maker; or, 

.5 Evaluating substitutions proposed by the Owner or Contractor and making subsequeut revisions to 
Instruments ofService resultiJlg therefrom. 
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§ 4.2.3 The Architect shall provide Coustroctiou Phase Services exceeding the limits set forth below as Additional 
SeJVices. When the limits below are reached, the Architect shall notify the Owner: 

.1 «One » ( « 1 » ) reviews ofeach Shop Drawing, Product Dato item, sample and similar submittals of 
the Contractor 

.2 «Twenty-four » ( «24 » ) visits to the site by the Architect during construction 

.3 «Two » ( ((2 » ) inspections for any portion oftbe Work to determine whether such portion of the 
Work is substantially complete in accordance with the requirements of the Contract Documents 

.4 «Two » (« 2 ») .inspectiOJlS for any portion of the Work to detennine final completion. 

§ 4.2.4 Except for services ICqUired uuder Section 3.6.6.5 and those services that do not exceed the Limits set forth i.u 
Section 4.2.3, Construction Phase Services provided lllOre tllft.ll 60 days after (I) the date ofSubstantial Completion 
of the Work or (2) the initial dare ofSubst11ntial Coinpletiou identified in the agreement between the Owner and 
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs 
additional cost in providing those Construction Phase Services. 

§ 4.2.5 If the services covered by this Agreement have not been completed within« forty-eight» ( ic48 >>} months of 
the date of this Agreement, tbroughoo fault of the Architect, extension of the Architect's services beyond that time 
shall be compeosatcd 11s Additio1111l Services. 

ARTICLE 5 OWNER'S RESPONSIBILITIES 
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide iofonnntion in a timely 1uanner 
regarding requirements for and limitations on the Project, including a written program. which shall set forth the 
Owner's objectives; schedule; constraints and criteri1.1, including space ,:equirements aod rel11tioushlps: flexibility; 
expaod11bility; spcciaJ eq\lipwent; systems; and site requirements. 

§ 5.2 The Owner shall establish the Owner's budget for the Project, inchtdiug ( l) the budget for the Cost of the 
Work as defined in Section 6.1; (2) the Owucr·s other costs· and, (3) reasollftble contingencies related to all of these 
costs. The Owner shall update the Owner's budget for the Project as ncccssnry throughout the duration of the Project 
until £inal completion. Ifthe Owner significantly increases or decreases the Owner's budget for the Cost of the 
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding 
change in the Project's scope and quality. 

§ 5.3 The Owner shall identify a representative authorized to act on t.he Owner's behalf with respect to the Project. 
The Owner shall render decisions and approve the Architect's submittals in a timely manner in order to avoid 
tmreasonable de.lay in the orderly and sequential progress of the Architect's services. 

§ 5.4 The Owner shall furnish surveys to describe physical chaIBcteristics, legal limitations and utility locations for 
the site of the Project, and a Wiittcn legal description of the site. The swveys and leg11l information shall include, as 
applicable. grades and lines of streets, alleys, pavements and adjoining property and stn1ctnres; designated wetlands; 
acljacent drainage; rights-of-Wily, restrictions, e.asements, encroachments, zoning, deed restrictions, boundaries and 
contours of the site; locatious, dimeusious, and other necessary data with respect to cxistiug buildings, other 
improvements and tre~s; and information cooceruing available \ltility services and lines, both public and private, 
above o.ud below grade, inducting invens and depths. All the information on the survey shall be referenced to o 
Project benchmark. 

§ 5.5 The OwlleJ' shall furnish services ofgeotc:chuical eugiueers, which may include test borings, test pits. 
determinations ofsoil beating values, percolation tests, evaluatioll!I ofhazardous mnterinls, seismic evaluation, 
ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditious, with 
written reports and appropriate recommendations. Not Applicable to Owner -will be provided by Architect. 

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner's responsibility in Section 4.1. l. 

§ 5.7 Ifthe Owner identified a Sl1stainable Objective in Article l, the Owner shall fulfill Its responsibilities as 
required in AJA Docuu1ent E204nL2017. Sustainable Projects Exhibit, attached to this Agrcemenr. 
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§ 5.8 The Owner shall coordinate the services of its own consultauts with those services provided by the Architect. 
Upon the: Architect's request, the Owner shall fur.uish copies of the scope ofservices in the contracts between the 
Owner and the Owner's consultants. The Owner shall furnish the services ofconsultants other th11n those designated 
ns the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as ac Additioual 
Servic~, when the Archited requests such services and demonstrates that they are reasonably required by the scope 
ofthe Project The Owner shall require that its consultants aud contrllctors maintain insW'!lncc, .including 
professional liability insurance, as appropriate to the services or work provided. 

§ 5.9 The Owner shaU furnish tesls, inspections and reports required by law or the Contract Documents, such as 
structural, mechanical, Md chemical tests, tests for air and water poUution, and tests for hazardous matedals. 

§ 5.10 The Owner shall furuisb all legal. insurance and accounting sef\fices, including auditing services, thrtt may be 
reasonably necess81')' at any time for the Project to weet the owner's needs and interests. 

I 5.11 The Owoer shall provide prompt written .n.otice to the Architect if the Owner becomes nware ofany fault or 
defect in the Project, including errors, omissions or inconsistencies in the Architect's Instnuneuts of Service. 

§ 5.12 The Owner shall include tile Architect in nil commllllicatioos with the Conltllclor that relate to or affect the 
Architect's services or professional ~ponsibllities. The Own.er shall promptly notify the Architect of the substance 
ofany direct commuuicatiom between the Owuer and the Contractor otherwise relating to tile Project. 
Communications by and with the Architect's consultants shall be through the Architect. 

§ 5.13 Before executing the Contract for CoJ1Struction. the Owner shall coordinate the Architect 's duties lllld 
responsibilities set forth in the Contract for Constn1ction with the Architect's services set forth in this Agrectnent. 
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, 
including the General Conditions of the Contract for Construction. 

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement ofthe Work and 
shall oblipte the Contractor to provide the Architect access ro the Work wherever it is in preparation or progress. 

§ 5.15 Within 15 days after rcce,ipt ofa written request from the Architect, the Owner shall furnish the requested 
infonnation as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights. 

ARTICLE 6 COST OF THE WORK 
§ 6.1 For purposes of tbis Agreement, the Cost ofthe Work &hall be the total cost to the Owner to construct all 
elements of the Project designed or specified by the Archltect and sball include contractors' general conditions costs, 
overhead and profit. The Cost ofthe Work al~o includes tbe reasonable value of labor, materials, and equipment, 
doD11ted to, or otherwise furnished by, the Owner. The Cost ofthe Work does not include the compensation of the 
Architect; the costs ofthe land, rights.of-WIiy, financing, or contingencies for changes in the Work; or other costs 
that are the responsibility of the Owner. 

§ 62 The Owner's budget for the Cost of the Wock is provided in Inilial Information, and shall be adjusted 
throughout the Project as required Ullder Sections 5.2, 6.4 and 6.5. Evaluations ofthe Owner"s budget for the Cost of 
the Work, and the preliminazy estimate ofthe Cost of the Work and updated estimates of the Cost oftbe Worlc, 
prepared by the Architect, represent the Archltect's judgment as a design professional. It is reco~. however, 
that neither the Architect .nor the Owner has control over the cost oflabor, materials, or equipment; the Contractor's 
methods ofdetermining bid prices; or competitive bidding, JJUU'ket, or negotiating conditions. Accordingly, the 
Architect cannot and does not warrant or represent that bids or negotiated prices will not vary from the Owner's 
budget for the Cost ofthe Work, or from any estimate ofthe Cost of the Work. or evaluation, prepared or agreed to 
by the Architect. 

§ 6.3 In preparing estimates ofthe Cost ofWork. the Architect shall be permitted to include contingencies for 
design, bidding, and price escalation; to determine what lllflterials, equipment, component systems, and types of 
construction are to be included in the Contract Documents; to recommend reasonable adjustments in the program 
and scope of the Project; and to include design altemates asJI18y be necessary to adjust the estimated Cost of the 
Work to meet the Owner's budget. The Arohitect's estimate ofthe Cost of the Work shall be based on current area, 
volume or similar conceptual estimating techniques. Iftbc Owner requires a detailed estimate of the Cost of the 
Work, the Architect shall provide such ac esti.mftte, if identified as the Architect's responsibility in Section 4.1.l, as 
a Supplemental Service. 
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§ 6.4 If, through no fault of the Architect, the Procurement Phase bas not commenced within 90 days after the 
Architect submits the Construction Documents to the Owner, the Owner's budget for the Cost of the Work shall be 
adjusted to reflect ch,mges in the general level ofprices in the applicable constntction market. 

§ 6.Slfat any time the Architect's estilllate of the Cost of the Work exceeds the Owner's budget for the Cost ofthe 
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project's size, (Jltality, or 
budget for the Cost of the Work, 11ud the Owner shllll cooperate with the Architect in making such adjustments. 

§ 6.6 Ifthe Owner's budget for the Cost of the Work at the conclusion of the Construction Documents Phase 
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall 

.1 give written approval of an increase in the budget for the Cost of the Work; 

.2 authorize rebidding or renegotiating of the Project within n reasoJ1BbJe time; 

.3 terminate in accordance with Section 9.5; 

.4 in consultation with the Architect, revise the Project program. scope, or qualiiy as required to reduce 
the Cost of the Work; or, 

.5 implement any other mutuaUy acceptable altemative. 

§ 6.7 Ifthe Owner chooses to proceed wtder Section 6.6.4, the Architect shall modify the Construction Documents 
as necessary to comply with the Owner's budget for the Cost of the Work at the conclusion of the Construction 
Documents Phase Services, or the budget as adjusted uuder Section 6.6.1. Ifthe Owner .requires the Architect to 
modify the Consttuctiou Docuwculs because the lowest boua fide bid or negotiated proposal exceeds the Owner's 
budget for the Cost ofthe Wark due to market conditions the Architect could not reasonably anticipate. the Owner 
shall compensate the Architect for the modifications as an Additional Service pursuant to Section J1.3; otherwise 
the Architect's services for modifying the Construction Docwnents shall be without additional compensation. In any 
event, the Architect's modification of the Co.astn1ction Documents shall be the limit of the Architect's responsibility 
under this Article 6. 

ARTICLE 7 COPYRIGHTS AND LICENSES 
§ 7.1 The Architect and the Owner w11rrant th.at in trausw.itting Instruments ofService, oi- any other iufonnation. the 
transmitting party is the copyright owner of such information or has permission from the copyright owner to 
transmit such information for its use on the Project. 

§ 7.2 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and shall retain all collllllon Jaw, statutory and 
other reserved rights. including copyrights. Submission or distribntion ofInstruments of Service to llleet official 
regulatory rcquircmCDts or for similar pu1poses in connection with the Project ls not to be construed as publication 
in derogation of the reserved righ.ts of the Architect and the Architect's consultBllts. 

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect's lnstmments of Service solely 
and exclusively for purposes ofconstructing, using, maintaining, altering and adding to the Project, provided thllt the 
Owner substantially performs its obligations under this Agreement, including prompt payweut of all sums due 
pursuant to Article 9 and Anicle 11. The Architect shall obtain similar 11onexclusivc licenses from the Architect's 
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize 
the Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner's co11SWtants and separate 
contractors, to reproduce applicable portions of the lnstntments of Service, subject to any protocols established 
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. Ifthe 
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this 
Section 7.3 shall teoninate. 

§ 7.3.1 In the eveor the Owuernses the Instnnneors of Service withom retaining the authors of the Instruments of 
Service, the Owner releases the Architect and Architect's consultant(s) from all claims nod cn11ses ofaction arising 
from such uses. The Owner, to the extent pennitted by law. further agrees to indemnify and hold harmless the 
Architect and its consultants from aU costs and expenses, inch1ding the cost of defense, related to claims and causes 
ofaction asserted by any third person or entity to the extent such costs and expenses arise from the Owner's use of 
the Instnunents of Service under this Section 7.3.1. The terms of this Section 7.3.1 sb11ll not apply ifthe Owner 
rightfully terminates this Agreement for cause under Section 9.4. 
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§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied 
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer auy license 
granted herein to another parry without the prior written agreement ofthe Architect. Any unauthorized use ofthe 
Instruments of Service shall be at the Owner's sole risk and without liability to the ArcWtect and the Architect's 
consultants. 

§ 7.5 Except as otherwise stated in Section 7.3, the provisiom ofthis Article 7 shall survive the te.nuination of this 
Agreement. 

ARTICLE 8 CLAIMS AND DISPUTES 
§ 8.1 General 
§ 8.1.1 The Owner and Architect shall commence all claims 811d causes ofaction against the other and arising out of 
or ,elated to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements ofthe 
binding dispute resolution method selected in this Agreement and within the period specified by applicable law, but 
in any case not more than 10 yca!'s after the date ofSUbstantial Completion ofthe Work. The Owner and Architect 
waive all claims and causes of action not commenced in accordance with this Section 8.1.1. 

§ 8.1.2 To the extent damages a.re covered ~y property in.sumnce, the Owner and Architect waive all rights against 
each other and against the contractors, consultants, agents, and employees of the other for damages, except such 
rights as they may have to the proceeds ofsuch insurance as set forth in AJA Document Al0l-2017, Ge11eral 
Conditions ofthe Contract for Construction. The Owner or the Architect, es appropriate, shall require ofthe 
contractors, consultants, agents; and employees ofany of them. silllilar waivers in favor of tbe other parties 
enumerated herein. 

§ 8.1.3 The Architect and Owner waive comeqt1ential damages for claims, disputes, o.r other matters in question. 
arising out ofor relating to this Agreement. This mutual waiver is applicable, without limitation. to all consequential 
damages due to either party's termination of this Agreement, except as specifically provided in Section 9.7. 

§ 8.2 Mediation 
§ 8.2.1 Any claim, dispute or other waner in question arising out ofor related 10 this Agreement shall be subject to 
mediation as a condition precedent to binding dispute resolution. If sucll llllltter relates to or is the subject of ft Jien 
arising out of the Architect's seivices, the Architect may proceed in accordance with applicable law to comply with 
the lieu notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution. 

§ 8.2.2 The Owner and ArcWtect shaU endeavor to resolve claims, disputes and otller matters mquestion between 
them by mediation, which, unless the parties mlll\laUy agree otherwise, shall be administered by the Ame.dean 
Arbitration Association in accordance with its Constructiou Industry Mediation Procedures in effect on the date of 
this Agceeme.nt. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and 
filed with the persou or entity administering tile mediation. The request may be made concurrently with the filing of 
ft complaint or other appropriate demand for binding dispute resolution but. in such event, mediation shnU proceed in 
advanc.e ofbinding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days 
from the date of filing, llnl.ess stayed for II longcr period by agreement of the parties or court order. Ifan Rrl>itration 
proceedlng is stnyed pursua11t to this sectiou, the parties may nonetheless proc«d to the selection ofthe arbitratol"(s) 
and agree upon aschedule for later proceedings. 

§ 8.2.3 The parties shall share the mediator's fee 11nd any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed tipon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any comt having jurisdiction thereof. 

§ 814 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method ofbinding 
dispute re.solution shall be tile following: 
(Check the appropriate box.) 

[ X ] Arbitration pursuant to Section 8.3 of this Agreemeof 

[ X ] Litigation in a court ofcompetent jurisdiction 

[ X ] Other: (Specif)') 
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«Per the State of West Virginia Supplementary Conditions to AJA B 101-2017, dated October 10, 
2018, herein attached. If the Owner 11nd Architect do not select a method of binding dispute 
resolution, or do not subsequently agree in writing to n binding dispute resolution method other than 
litigation, the dispute will be resolved in a court of competent jurisdiction. » 

If the Owner Md Architect do not select a method ofbinding dispute resolution, or do not S1lbsequently agree in 
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of 
competent jurisdiction. 

§ 8.3 Arbitration 
§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any 
claim, dispute or other matter in question arising out ofor related to this Agreement subject to, but not resolved by, 
mediation shall be subject to arbitration, which. unless the parties mutually agree otherwise, shall be administemi by 
the American Arbitration Assocmtion in accordance with its Coustruction Industry Arbitration Rules in effect on the 
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this 
Agreement, and fded with the person or entity administering the arbitration. 

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the dote ,vhen the instin1tion of legal or equitable proceedings based 
on the claim, dispute or other matter in question would be barred by the applicable statute of limitations. For statute 
of limitations purposes, receipt ofa written demand foi- arbitration by the person or entity administering the 
arbitration shall constih1te the institution of legal or equitable proceedings based on the claim, dispute or other 
matter in question. 

§ 8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity 
duly consented to by pmties to this Agreement, shall be specifically enforceable in accordnnce with applicable law 
in any court having jurisdiction thereof. 

§ 8.3.3 The award rendered by the arbitrator(s) shall be finnl, end judgment may be entered upon it in accordance 
with applicable law in any court havingjurisdiction thereof 

§ 8.3.4 Consolldatlon or Jolnder 
§ 8.3.4.1 Either party, at its sole discretion, may consolidate au arbitration conducted under thls Agreement with any 
other arbitration to which it is a party provided that ( 1 ) the arbitration agreement governing the other arbitration 
permits consolidation; (2) the arbitmtions to be consolidated substantially involve common questions of law or fact; 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s). 

§ 8.3.4.2 Either party, at its sole discretion, may illclude by joinder persons or entities substantially involved in a 
common question of lnw or fact whose presence is required ifcomplete relief is to be accorded in Hrbitration, 
provided that the party sought to be joined consents in writing to suchjoinder. Coweot to arbilratiou involving au 
additional person or entity shaU not constitute consent to arbitration of any claim, dispute or other matter in question 
not described in the writ1CJ1 consent. 

§ 8.3.(.3 The Owuer and Architect grant to a.ny person or entity made II party to IUl arbitration conducted 1mder this 
Section 8.3, whether by joinder or consolidation. the same rights ofjoinder l\lld consolidation as the Owner and 
Archltect under this Agreement. 

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement. 

ARTICLE 9 TERMINATION OR SUSPENSION 
§ 9.1 Ifthe Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be 
considered substootiel nonperformance and cause for termination 01·, at the Architect's option, cause for suspension 
ofpcrfonnance ofservices tmder this Agreement. Ifthe Architect elects to suspend services, the Architect shall give 
seven days' written notice to the Owner before suspending services. In the event ofa suspension ofservices. the 
Architect shall have no liability to tbe Owner for delay or damage caused the Owner because of such suspension of 
services. Before icsuwing sc.rvices, the Owner shall pay the Architect all sums due prior to suspension and any 
expenses incurred in the intemiption IIJld resumption of the Architect's services. The Architect's fees for the 
remaining services aud the time schedules shall be equitably adjusted. 
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§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services perfomied prior to notice of 
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the 
interroptlon and resumption of the Architect's scrvices. The Architect's fees fol' the remaining services and the time 
schedules shall be equitably arljnsted. 

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault ofthe 
Architect, the Architect may terminate this Agreement by giving not less than seven days' written notice. 

§ 9.4 Either party may terminate this Agreement upon not less than seven days' written notice should the other party 
fail substantially to perform in accordance with the terms ofthis Agreement through no fault ofthe party initiating 
the tennination. 

§ 9.5 The Owner may tenninate this Agreement upon not less than seven days• written notice to the Architect for the 
Owner's convenience and without cause. 

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates 
this Agreement pursuant to Section 9.3, the Owner shall compensate the Arcbit~ for services perfonned prior to 
tennination, Reimbursable Expenses incurred, and costs attributable to term.i.wltiou, including the costs attributable 
to the Architect's tennlnation ofCOJlSUltant agreements. 

§ 9.7 In addition to any amounts paid under Section 9.6, ifthe Owner terminates this Agreement for its convenience 
pursuant to Section 9.5, or the Architect tenninates this Agreement pursuant to Section 9.3, the Owner shall pay to 
the Architect the following fees: 
(Setforth be/011' the m1101111t ofcmy ten11i11ation or licensingfee, or the methodfor deten11l11llrg 01{'' termi11atlo11 01· 
licensingfee.) 

.1 Tcnni.Qation Fee: 

.2 Licensing Fee if the Owner intends to continue using the Architect's Instruments of Service: 

((N/A » 

§ 9.8 Except as othenvise expressly provided here.in, this Agreement shall terminate one year from the date of 
Substantial Completion. 

§ 9.9 The Owner's rights to use the Archi.tect's Instruments of Service in the event ofa te.rmioation ofthis 
AgreemeQt are set forth in Article 7 and Section 9.7. 

ARTICLE 10 MISCELLANEOUS PROVISIONS 
I 10.1 This Agreement sb11ll be governed by the law oftbc place where lhe Project is located, ex.eluding that 
jurisdiction's choice of law rules. If the parties have selected arbitration as the method of bi.nding dispute resolution, 
the Federal Arbitration Act shall govern Section 8.3. 

§ 10.2 Terllls in this Agreerueot shall have the same meaning as those inAIADocument A201-2017, General 
Conditions of the Contract for Construction. 

§ 10.3 The Owner and Architect, respectively. bind themselves, their agents, successors, assigns, and legal 
representatives 10 this Agreement. Neither the Owner nor the Architect shall assign th.is Agreement without the 
written consent ofthe other, except that the Owner may assign this Agreement to a lender providing financing for 
the Project ifthe lender agrees to assume the Owner's rights arul obligations under this Agreement, Including auy 
payments due to the Architect by the Owner prior to the assignment. 

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language ofsuch certificates shall be 
submitted to the Architect for review at least 14 days prior to the requested dates ofexec\ltion. If the Owner .requests 
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute 
all such consents that arc consistent with this Agreement, provided the proposed consent is submitted to the 
Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or 
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consents that would require .knowledge, services, or responsibilities beyond the scope of this Agreement. 

§ 10.5 Nothing contained in th.is Agreement shall create a coutrach111l relationship with., or a cause of actiOJl in favor 
of, a third party agai.ust either the Owner or Architect. 

§ 10.6 Unless otherwise required in thls Agrcemcut, the Architect shall have 110 responsibility for tile discovery, 
presence, handling, removal or disposal of, or exposure ofpersons to, hazardous materials or toxic substances in any 
form at the Project site. 

§ 10.7 The Architect sbR.ll have the right to include photographic or artistic representations of the design of the 
Project amoug the Architect's promotional and professional materials. The Arowtect shall be given reasonable 
access to the completed Project to make such reprcscumtions. However, the Architect's waterlals shall not include 
the Owner's confideuti11l or propriela!y information if the OWner has previously advised the Architect 1n writing of 
the specific information considered by the Owner to be confidential or proprietary. The Owner shaJl provide 
professional credit for the Architect in the Owner's promotional materials for the Project. This Section 10.7 shall 
survive the termination of~ Agreement unless the Owner terminates this Agreement for cause pursuant to Scctiou 
9.4. 

§ 10.8 Ifthe Architect or Owner receives infonnatio11 specifically desigu.ated as "confidential" or "busilless 
proprietaiy," the ieceiving party shall keep such iufonnation strictly confidential and shaU nor disclose it to any 
other person except as set forth in Section 10.8.1. This Section l 0.8 shall survive the tcnnination of this Agreement. 

§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary" information after 7 days· notice 
to the other party, when required by law, arbitrator's order, or co1u1 order, includillg a subpoena or other forui of 
compulsory legal process issued by n conn or goverwnenml entity, or to the exteut such infoouation is reasonably 
nece:ssl1.I}' fur the receiving party to defend itself in any dispute. The receiving party may also disclose such 
information to its employees, consultants, or contr11c1ors..i.n order to perform services or work solely and exclusively 
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the 
disclosure and use of such information as set forth in this Section 10.8. 

§ 10.9 The invalidity of any provision of the Agreement sh11ll 11or invalidate the Agreement or its remaining 
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise illvalid or 
uoenforc.eable, then that provision sh.all be revised to the extent ncce~ary to make tlmt provision legal IIJld 
enforceable. In such cnse the Agrecment shall be construed, to the fullest extent permitted by law, to give effect to 
the parties' intentions 1md purposes in executing the Agreement. 

ARTICLE 11 COMPENSATION 
§ 11.1 For the Architect's Basic Services described under Article 3, the Owner shall compensate the Architect as 
follows: 

.1 Stipulated Sum 
(Insert amo1mt) 

«Four million, seven hundred thousand dollllCS ($4,700,000) >> 

.2 Percentage Basis 
(Inserl percentage mlue) 

« » («>>)%of the Owner's budget for the Cost of the Work. as calculated in accordance with Section 
11.6 . 

. 3 Other 
(Describe tlle method ofco111pe11satio11) 

«Document Reproduction (estimated) $10,000 » 

§ 11.2 For the Architect's Supplemeotal Services designated in Section 4.1.1 and for any Sustainability Services 
required pursuam to Section 4.1.3, the Owner shall compensate the Architect 11s follows: 
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(Insert amo1111t qi, or basis/or, co111pe11sanor1. Q'11ecessary, list specific se,,•ices to w/,icl, particular methods of 
co111pe11saJio11 apply.) 

«Services designated as provided by the Arch;.tect shall be provided as a Basic Servic~ under this Agreement. » 

§ 11.3 For Additional Services that may arise dwing the course ofthe Project, including those under Section 4.2, the 
Owner shall compensate the Mhitect as follows: 
(Insel't m1101ml qi, or basis/or, co111pe11satio,11.) 

«Additional services and compensation for additional services will be approved by the Owner prior to proceeding. » 

§ 1UCompensation for Supplemental and Additional Services ofthe Architect's consultants when not included in 
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus << » pea:eut ( (< »%), or as follows: 
(111sert amount of, or basis/or computb,g;Architect's consultants' compe11saffonfor Supplemental 01· Additional 
Sen•ices.) 

«Compensation will be made in accordance with AIE Fee Breakdown attached (letter proposal dated February 13, 
2026. » 

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of 
compensation for each phase ofservices shall be as follows: 

TypeATypeB (( )) «$940,000 » 
«35% » «$874,200 » 

TypeB «65% )) t ( «$874,200 » 
TypeB «95% / 100% » «$987,000 » 
Bidding (( )) ( «$84,600 )) 
Type C (SIOH) (( )) (($940,000 )) 

) 

Total Basic Compensation one hundred percent ( 100 o/o) 

§ 11.6 When compensation identified in Section 11 .1 is on a percentage basis, progress payments for each phase of 
Basic Services shall be calculated by multiplying the peccentages identified in this Article by the Owner's most 
recent budget for the Cost of the Work. Compensation paid in previous progrC3S payments shall not be adjusted 
based on subsequent updates to the Owner's budget for the Cost ofthe Work. 

§ 11.6.1 When. compensation is on a percentage basis aud any portions oftbe Project are deleted or otherwise not 
constructed, compensatio11 for those portions of the Project slutll be payable to the cxreut services are perfoaned on 
those portions. The Architect shall be entitled to compensation in accordance with this Agteemenl for all services 
performed whether or not the Coostmction Phase is commenced. 

§ 11.7 The hourly billing rates for services ofthe Architect and the Architect's consultants are set forth below. The 
rates shnll be adjusted in accordance with the Architect's and Architect's consultants' normal review practices. 
(Ifapp//cable, attach an exhibit qf110111•/y bll1l11g rates or Insert tJ1e111 below.) 

«Please see attached. )> 

Employee or Category Rate ($0.00) 

§ 11.B Compensation for Reimbursable Expenses 
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services 
and include expenses incurred by the Architect aod the Architect's consultants directly related to the Project, as 
follows: 

.1 Tnmsportation and authorized out-of-town travel and subsistence; 
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.2 Long distance services, dedicated data aud communication services, teleconferences, Project web 
sites, and extranets; 

.3 Permitting and other fees required by authorities having jurisdiction over the Project; 

.4 Printing, reproductions, plots, and standard form documents; 

.5 Postage, handling, and delivery; 

.6 Expense of overtime work requiring higher than regular rates. ifauthorized iu advance by the owner; 

.7 Renderings, physical models, mock-ups, pl'ofessiooal photography, BDd presentation materials 
requested by the owner or required for the Project; 

.8 H.required by the Owner, and with the Owner's prior written approval, the Architect's consultants' 
expenses ofprofessional liability insurance dedicated exclusively to this Project, or the expense of 
additional insurance coverage or limits in excess of that normally maintained by the Architect's 
consultants; 

.9 All taxes levied on professional services and on reimbursable expeDSes; 

.10 Site office expenses; 

.11 Registration fees aud any other fees charged by the Certifying Authority or by other entities as 
nctessary to achieve the Sustainable Objective; and, 

.12 Other similar Project-related expenditures. 

Not applicable except for 11.8.1.4 as modified by the State ofWest Virginia B 101-2017 Supplementary Conditions, 
dated October 10, 2018. 

§ 11.8.2 For Reimbursable Expenses the compensation shllll be the expenses incurred by the Architect and the 
Architect's consultants plus <<fifteen» percent ( «15 )>¾)of the expenses incum:d. 

§ 11.9 Architect's Insurance. Hthe types and limits of coverage required in Section 2.5 are in addition to the types 
and limits the Architect nonnally maintains, the Owner shall pay the Architect for the additional costs incurred by 
the Architect for the additional coverages as set forth below: 
(h,serl the additional coverages the .Architect i:s required lo obtain /11 order to satfif.11 the req11freme11ts setforth in 
Section 1.5, 011dfo1· which the Owner shall reimburse the Architect.) 

« Please reference the Stale qf'West Jl'lrgf11ia Supplementary Co11ditions to AJA Bl0l-2017, dated October 10, 1018 
and attached herei11. » 

§ 11.10 Payments to the Architect 
§ 11.10.1 lnlUal Payments 
§ 11.10.1.1 An initial payment of« » ($ « » ) shall be wade upon execution of this Agreement and is the minimum 
payment 1mdcr this Agreement. It shall be credited to the Owner's account in the fwal invoice. 

§ 11.10.1.2 Ha Sustainability Certification is part of the Sustainable Objective, au initial payment to the Architect of 
<iNIA >) (S « ») shall be made upon execution of this Agreement for registration fees aud other fees payable to the 
Certifying Authority and necessary to achieve the Sustainability Certification. The Architect's payments to the 
Certifying Authority shall be credited to the Owner's account at the time the expense is incurred. 

§ 11.10.2 Progress Payments 
§ 11.10.2.1 Unless othenvise agreed, payments for services shall be made monthly in proportion to services 
perfooncd. Payments arc due aud payable upon presentation of the Architect's invoice. Amounts unpaid<« >) ( « ») 
days after the .invoice date shall bear interest at the rate entered below or in the absence thereof at the legal rate 
prevailing from time to time at the principal place of business of the Architect. 
(111:sert rate qf'mollfh~v or ammo/ interest agreed 11po11.) 

« Please refue,tce the State ofWest Virginia Supp/emental'y Conditions lo AJA. Bl01-2017, dated October 10, 1018 
and a"ached herein. 
)) 

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect's compensation to impose apenalty or 
liquidated damages on the Aldutect, or to offset sums requested by or paid to contractors for the cost of changes in 
the Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution 
proceeding. 
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§ 11.10.2.3 Records ofReimbursable Expenses, eiq>enses pertaining to Supplemental IIDd Additioual Services, and 
services performed on the basis ofhourly rates shall be available to the Owner at mutually conveoieot times. 

ARTJCLE 12 SPECIAL TERMS AND CONDITIONS 
Special terms and conditions that modify this Agreement nre as follows: 
(Incl(tde other terms nrtd conditiofls applicable to this Agreeme11t.) 

« )) 

ARTICLE 13 SCOPE OF THE AGREEMENT 
§ 13.1 This Agremient represents tbe entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations. representations or agreements. either written or oral. This Agreement may be 
amended ouly by written instrument signed by both the Owner and Archltcct. 

§ 13.2 This Agreement is comprised of lhe following documents identified below: 
.1 AIA Document B10 l DL2017, Standard Fonn Agreement Between Owner and Architect 
.2 .AlA DocU1Uent E203DL2013, Building Infonnation Modeling and Digital Data Exhibit, dated as 

indicated below: 
(Insert tl,e date ofthe E103-2013 i,icorporated 111/0 this agreemem.) 

<iNIA » 

.3 Exhibits: 
(Check the nppropriate bo:i:for ffl{l' e.r:Jiibits i11corporated Imo this .4greemenl.) 

( X] AIA Document E2041.IL2017, Sustainable Projects Exhibit, dated as indicated below: 
anserl the dme oftJ,e E204-20J 7 incorporated fnto this agreement.) 
«NIA » 

[ X ] Other Exhibits incorporated into this Agreement: 
(Clearly ide11tifi.1 Ol{l' other exhibits incorporated into this Agreeme,it, including m~• exhibits 
and scopes ofse,,,;ces identified as exhibits i11 Section 4.1.2.) 
«NIA » 

A Other documents: 
(List other <roc1m1et1ts, ifm,y, forming part ofthe Agreeme11r.) 

« State ofWest Virgiwa Supplemental}' Conditions to AIABlOl-2017, dated October 10, 2018 
Proposal Letter, dated February 13, 2026 
E.T. Boggess Architect, Inc. and Cousultant's Hourly BiUiug Rates - 2026 

Acord Certificates of Insurance 

This Agreement entered into as of the day and year fmt written above. 

~g1u1h1re) 

BY: JonathanB. Judy,LTC, WVARNG BY: Todd Boggess, President/CEO 
(Prb1ted name 011d title) (Pri11ted name, title, and license 1111111ber (freqr,ired) 
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ATTACHMENT D -
A/E HOURLY RATES 



ATTACHMENT TO CONTRACT 

STANDARD HOURLY BILLING RATE SCHEDULE- 2026 

JOB TITLE / POSITION RATE/ hour 
I 

Principal in Charge I Architect,. 

Sr. Architect / Project Architect 

Sr. Project Manager I Sr. Designer 

Designer I Visualization & Imagery 

CAD Technician 

Construction Administrator 

Spec Writer I Research 

Administrative 

$205.00 

$185.00 

$150.00 

$130.00 

$100.00 

$140.00 

$130.00 

$ 70.00 

E.T. Boggess Architect, Inc., reserves the right to sdjust billing rates at the 
beginning ofsach calendar year to equitably re"ect our overall compensation 
practices and procedures. 

1IPAGE 



• 0 • 

• •.• • . 
• 
.•..• CMTA Building Science Leadership I i 

2026 Hourly Rates 

Category Rate 

Commissioning Engineer 

Senior Commissioning Engineer 

Drafter 

Electrical Engineer 

Senior Electrical Engineer 

Mechanical Engineer 

Senior Mechanical Engineer 

Plumbing Engineer 

Project Manager 

*Rates subject to change. 

$15~.65 
$19$.07 
$13$.40 
$17$.82 
$241.28 

$176.59 
$290.90 
$138.61 
$299.80 

MEP Engineering IRerformance Contracting IZero Energy Engineering ITechnology ICommissioning 
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343 Thomas Jefferson Drive, Princeton, WV 24739 
Phone: 304-320-1865 Email: jhamilton@hamlltonstructural.com Web: www.hamiltonstructural.com 

Hamilton Structural Engineering, LLC (HSE) 2026 Engineering Rote Schedule 

The following hourly rate wlll be applied to hours worked by all engineering employees and support staff. These rates 

are effective through December 31, 2026, at which time they will be subject to escalation. 

Classification Regular Time Over Time Holiday Time Dally Per-Diem 
Specialized Consulting Engineer, P.E. $140.00 $210.00 $280.00 $115,00 

Principal Engineer, P.E. $135.00 $202.50 $270.00 $115.00 
Structural Engineer, P.E. $120.00 $180.00 $240.00 $115.00 

Design Engineer $100.00 $150.00 $200.00 $115.00 
Designers &Detallers $90.00 $135.00 $180.00 $115.00 

Administrative & Clerical $80.00 $120.00 $160.00 $115.00 

Regular time Is for any authorized employee whose work hours do not exceed (40) forty hours per week. 

Over Time is any for any authorized employee who works more than (8) eight hours In each day or more than 

(40) forty hours in each week. 

Holiday time must be pre-approved by the client as needed for expedited or emergency project completions. 

Per-Diem Is only charged when an employee must travel for out-of-town meetings or site visits. 

- These rates include payroll taxes, general & administrative expenses, and profits. 

Services that will be billed at actual cost plus 15% 

- Subcontract Services 

- Travel Expenses, lodging, airfare, tolls, car rentals, etc. 

- Mileage Rate - $0. 725/mile 

- Overnight Shipping 

- Additional Drawing Sets. (2) Sets Included 
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STANDARD RA TE & FEE SCHEDULE 
January 1, 2026 

Principal Engineer 
Professional Engineer 
Professional Surveyor 
Project Manager 
Staff Engineer (Junior) 
Geologist 
GIS Analyst 
Engineering Technician 
Field/ Construction Inspector 
Permit Coordinator 
AutoCAD Technician 

Surveying - Traditional 
Rodman 
Crew Chief 
2 Man Crew 
3 Man Crew 

GPS Surveying 
1 Man Crew 
2 Man Crew 
3 Man Crew 

Ground Penetrating Radar 

Compaction Testing/ Concrete Testing 
Troxler Nuclear Density Gauge 

Aerial Mapping (Drone) 

$200.00 I hour 
$170.00 I hour 
$160.00 I hour 
$140.00 I hour 
$110.00 / hour 
$95.00 I hour 
$95.00 I hour 
$95.00 I hour 
$85.00 I hour 
$85.00 I hour 
$85.00 I hour 

$65.00 I hour 
$95.00 / hour 
$110.00 I hour 
$140.00 I hour 

$95.00 I hour 
$110.00 I hour 
$140.00 I hour 

$150.00 I hour 

$125.00 I hour 

$200.00 / hour 
(including flight, control & post processing) 

Dust Sampling / Collection Time 
Dust Sampling / Dust Cassette 

Clerical / Secretary 

Reproductions 
Plotter 
Copies 
Color Copies 

Mileage 
Expenses 
Per Diem Expenses 
Past Due Accounts 

$85.00 I hour 
$85.00 I each 

$60.00 I hour 

$40.00 I hour 
$0.20 I copy 
$1.50 / copy 

$0.85 / mile 
Cost+ 20% 
$75.00 I day 
1.50% / month 
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ATTACHMENT A - DD FORM 1354AIA 

Document B10~-2017, 13.2,3 (Item X) 

Prepare and submit Draft DD Form 1354. Before the final bid documents are completed, 
the A/& prepares the draft DD Form 1354. (UFC 1-300-08, 2-3.1) Specific guidance on 
preparing a DD Form 1354 is given in Chapter 2, UFC 1-300-08. The draft DD Form 1354 
should list all projects facilities (by real property category code) as detailed in the project's A/E 
plans. The completed draft fonn should be sent to the: CFMO's project manager with a request 
that faci.Jlity numbers be assigned to those facilities lacking nwnbers. Prior to the request for 
bids, the A/E should provide the CFMO's Project Manager with a list of facilities and their 
respecti~e units ofmeasure (UM), which are to be constructed under the project so the bidding 
Contractors will colllplete the list with the estimated construction costs and UM quantity for 
each facility that will'be constructed under the support of the contract. 

a. The draft Fozm 1354 should, at a minimum, list each facility constructed on the project 
a,nd its respective facility numbers (if previously assigned), facility names, category 
codes, gross square footage or other UM appropriate to the facility, and its respective 
cost. 

b. Remember to add the A/E costs to the cost of the major facility or facilities shown 
on the draft DD Form 1354 

c. If there was demolition of an existing facility to make way for new construction, this 
fact should be noted on the DD Form 1354. Include the facility number, description, 
UM category, UM quantity (as a negative number), and original cost of the facility 
demolished. 

d. If new construction is a readiness center (17180), do not entet a UM2 quantity (number 
of persons) on the DD Form 1354. 

2. Prepare and submit Interim DD Form 1354. When the A/E and CFMO PM ensures that 
transfer of accountability from the construction agent to the accountable Service on the 
placed-inrsetvice date prior to determination of final costs, such as in contract closeout, claims 
settlemerit, etc, the A/E will prepare the interim DD Form 1354 for the project (UFC 1-300-
08, 2-3.3.~). 

3. Prepare and submit Fina/DD Form 1354. When the A/E and CFMO PM ensures that all 
financial iccounts are balanced and dosed the A/E will prepare the 6.naJ DD Form 1354 for 
the project (UFC 1-300-08, 2-3.3.1) . 

4. UFC 1-300-08 and NG Pam 215-8. CFMO will provide the identified Agency documents to 
the A/E for execution. 
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ATTACHMENT B - SUSTAINABLE DESIGN & DEVELOPMENT (SD&D) 

AIA Docume-nt Bl01-2017, ARTICLE 13.2.3 (Item X) 

All ARNG facilities must be designed and constructed using the principles and practices of 
sustainable desjgn and development using the latest vetsion of the U.S. Green Building Council 
Leadership in Environmental and Energy Design (LEED) Green Building Rating System for 
Building Design and Construction (LEED-BD+C) to achieve a "Silver" rating. 

Please use ARNG DG 415 -1, 2, 3, 4 and 5 for additional guidance. 
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ATTACHMENT C-WASTE PREVENTION AND RECYCLING ON FEDERALLY 
SUPPORTED PROJECTS 

All ARNG projects are required to divert at least 60 percent of their non-ba2atdous solid wastes 
from the waste stream (including waste from construction, demolition, or deconstruction 
operations). 

• Uni..fied Facilities Guide Specification (UFGS) UFGS-017419, Construction Waste 
Managemec.t and Disposal Demolition, February 2019. 

• UFGS-024100, Demolition and Deconstruction, October 2006 
• ARNG DG 415 - 1, 2, 3, 4 aod 5, June 2011, for additional guidance. 

The Installation Division requites that all Design A-E Contracts executed must include the above 
guidance into the State or Federal contracting documents. 
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AJA B101-2017 Supplementary Conditions Standard form ofAgreement Between I 
Owner and Ardllte_ct 

_______..Sta_ te o..._ est _ _1n1~=-rw _ v1rg _ ...----

State of West Virginia 

Supplementa,y Conditions to AIA Document 8101 -2017 
Standard Form of Agreement Between Owner and Architect 

The foUowing Supplementary Condltlons modify the Sland;trd Form of Agreement Between Owner and Architect, NA 
Document 8101-2017 Edition. Where a portion of the Agreement Is modified or deleted by these Supplementary 
Conditions, the unaltered portions of the Agreement shall remain in effect. 

Order of Precedence: The documents contained In the contract to which this document has been attached shall be 
interpreted In the foHowlng order of precedence: 

First Priority - Documents developed by the State or agency arid utilized to provide public notice of the sollcltatlon, 
along wllh other general ierms and conditions shall be first in priority. 

Second Priority - This document •supplementary Conditions to the AIA Document B101-2017 Standard Form of 
Agreement Between Owner and Archltecr shall .be second In priority. 

Thlr<! Priority- all other AIA documents Including the AIA Document A201-2017 General Conditions of the Contract for 
Conslructlori shall be third or lower In priority. 

ARTICLE1 
INITIAL INFORMATION 

§1.1.3 Section 1.1.3 ls removed In Its enlrety. 

§1.1.6.1 Section 1.1.8;1 Is removed in Its enllrety. 

§1.2 Make the following cl)anges to Section 1.2: 

In the second end third sentences, delete "shal" and subsUlute 
"may" end delete~ ~od at the enif of each se lence and add •, 
If appBcable.• 

§1.3 Remove the last sentence ~m Section 1.3 

§1.3.1 Make the.following change to Section 1.3.1: l 
Remo.ve Ille phrase "in AIA Document E?Q3T -2013, Building 
Information Modellng s!]d DigllaJ ~la Exhibit .d the requisite 
AIA Docum~I G2O2TM-2013. Project Bu Ing lnformaliQn 
Modeling Protoool Form" and replace It with "In thl Agreemenr 

ARTJCLE2 
ARCHITECT'S RESPONSIBILITIES 

12-1 Add lho 1o1- ,_,.. 1o "" "'Ior ....,, a
Notwittlslsndlng 1fle ~. Aroti8cl Is not a thottzed to hire 

other design professionals unless doing so was expressly Included 
in the scope of this ag~emen~ or this a.greement Is appropriately 
modified by Change Order to include the hiring !)f other expressly 
identified design prof~slooals, The Architect shall also saUsfy the 
requirements·for the lawful practice of archlleciure In the State of 
West VlrQlnla. 

§ 2.5 Make Iha :followlng changes '° Section 2,5: 

Delete 1ha section In Its entirety and replace It with the foUOWing: 
"The Architect shaH maintain Iha Insurance specified In this 
Agreement ellher below or in other documentation Included 
t:llirewlth, 

§2.5.7 Make lhe following change lo Secllon 2.5.7 

Remove § 2.5.7 In Its entirety and replace it wllh the following: 
"The Owner nn1st be listed as an additional Insured on all 
lnsu!Bnce mandated PY this Agreem~t. excluding professional 
llabUlty insurance.• 

Add the following Sections to Article 2: 

§2.6 The format and minimum standard of quality to be used by 
tJie Architect In preparing speclOcalions for ttie Project shall be AJ..A 
MASTERSPEC or equal, and the Architect shall use the CSI 

I 
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AlA B101-2017 Supplementary Conditions Standard fonn of Agreement Between 
Owner and Arcbltl!Ct 

State ofWest Virginia 

Masterformat numbering system, unless a different standard Is 
approved in w_rillng by the owner 

§2.7 The Archllect shall review Jaws, cod~ and regulations 
appRcable lo the Architect's services and shall comply In the design 
of the Project with appRcable l)fovlslons and slandards of the West 
Virginia Building Code, the Wes! Virginia FIJ'e Code and lhe 
Americans with DlsabHIUes Act (AQA). The most stringent 
appllcaUon of these codes and standards shall apply. In 1he design 
of the Project, Iha Architect shall comply wiih the requiremenls 
Imposed by governmental aulhorll!es having Jurlsdlctfoo. 

ARTICLE3 
SCOPE OF ARCHITECT'S BASIC SERVICES 

§3.1.1 Add the phrase "conault wflh Owner,• after the word "sl!l\llces" 
In·ihe first sentence. 

§3.1.2 Make the foUowlng change to Secfion 3.1.2: 

In the lhlrd sentence, after "shalr add "thoroughly review the 
services end Information for completeness end sufficiency and". 

§3.1.6 Delels Section 3.1.6 In its enUrety and subs6tute the fullowing: 

§~.1.6 The Architect shall fumfsh and submit substantially 
completed conslrucUon documents to all governmental agencies 
having Jurisdiction over the Pto]ecl, shall assist \he OWner In 
securing their BPll!PY8I, end shall Incorporate changes In the 
Construction Documenls as may be required by such a4'ho,rities. 

Add the following Section to Article 3: 

§3.1.7 The Architect Is responsible for the coordinaUon of all 
drawings and design documents relallngt!) Architect's ~eslgn used 
on lhe Project, reger~less of whether such dra'i\'.ings end documenls 
are prepared or provided by Archltecl, by Architect's consultants, or 
by others. lf prefimlnary or design development Woll< has been 
performed by others, Architect Is nevertheless fully responsible for 

• end ae®pls Ml respoMlbility for s11ch earlier Work when Archlleol 
performs subsequent phases !Jf the basic services called for Und!!r 
this Afjreement, as fully as If the preliminary, schemattc, and design 
pevelopment WOfk had been performed by Iha Architect Itself. 
Architect Is responalb!e for ooordinaUon and Internal checking or all 
drawings and for the S(;CUracy of all dlrnenslonal and layout 
lnformatton contained therein, as fully as If each drawing were 
prepared by Archlt~ ~Hect ls responslble for the 
compleler:iess and .accuracy ¢ all drawings and specifications 
submitted ~y or though Architect and for !heir oompllance With all 
appllcable codes, ordinances, regulations, laws,and statutes. 

§3.2 SCHEMATIC DESIGN PHASE SERVICES 

§3.2.2 Make the following change to SecHon 3.2.2! 

In the second sentence, a.fter the word "Architect" add "shall review 
such lnfoonaUon to ascettain that It Is consistent wfih the 
requirements of the Project and•. 

§3,4 CONSTRUCTION DOCUMENTS PHASE SERVICES 

§3.4.2 Delete Seat/qn 3.4.2 !n Its enllrety and substitute !he followlng: 

§3.4.2 Construction draWings, specifications, or other 
Construction Documents submitted by Architect must be complete 
and unambiguous arid In compllence With all appllcable codes, 
orcf!nances, statutes, regulations, and lav,rs. By submUtJng the 
same, Architect certifies that Archlll!cl hes lnrormed the Owner of 
any tests, studies, ana~, or reports that are necessary or 
advisable to be performed by or for the Owner at Iha! point In time. 
Architect shall oorifiim these facts In wrltlng to the Owner. 

§3.5 BIDDING OR NEGOTIAT.ION PHASE SERVICES 

§3.5.1 Make the following change to Section 3.5.1: 

In ihe first sentence, delete lhe period al the end of ttje sentence 
and add 'which may Include the development and implementation 
of aprequaliflcetlon process.• 

§3.5.2 Make the following changes to§ 3.5.2. 

§3.5.2.2.1 Remove section 3.5.2.2.1 In Its entirety and replace It With 
the foilowlng: 

"§ 3.5.2.2.1 l'eclntating the distribution of plans and speclflcaUons 
(and In cases where Owner expressly authorizes ii, distribution of 
likl documents) to prospective bidders per the Owne(s 
lnsttuctlons;• 

§3.5.2.2.2 Remove section 3.5.2.2.2 In Its entlrety and replace II with 

"§ 3.5.2.2.2 attending and assisting Owner in conducting apre-bid 
conference for prospecii11a bidders (and In cases where Owner 
expressly authorlz.~ it, oondut;I Iha pre-bid eonferonce);" 

§3.5.2.2.3 Remove secUon 3.5.2.2.3 in Its enttrety and replace it with 
the followlng: 

P.t~ng resp{mses lo tsqhnlcel qilesllons frQll1 prospective 
bidders and providing clarillcatlons l!nd lnteipretaUons or Iha 
Bidding Documents that wlll be released to the prospective bidders 
In the form of addenda by the Owner (and In cases where Owner 
expressly aulhonzes it, releasing the addenda on owner's behalQ. 

§3.5.2.-2.4 Remove Section 3.5.2.4 in lls entirety and replace It with 
the follQWlng: 

Effective Datil: October 1, 2018 Page2 
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Owner and Architect 

State ofWestVirgtnla 

If expressly authorized by Owner, end permitted by appicable 
prQCedure ang law, organizing and conducting the opening or bids, 
and subsequently doclJmenting and dlstribyting the bidding results, 
as directed by the Owner. 

§3,5.2.3. Remove the phrase "and distribute• and Include the phrase 
"for dlstnbulion by Owner (eili:l in cases where Owner expressly 
aulhQrizes ii, distributing the addenda on 0.Vner's beha!Q" al the end of 
!he sentence. 

§3.5.3 Negotiated Proposals. Remove Section 3.5.3 In Its entirety. 

§3.8 CONSlRUCTION PHASE SERVICES 

§ 3,8,1 GENERAL 

§3.6.1.1 Delete the lasl ~entence In Its en!Jrety and substttute the 
following: 

The State of West Virginia's Suwlementary Condlllons lo the 
General Conditions of Iha Contract for Coristrucllon shall be 
adoptad as per:t of lhe Contract Documents end shall be 
enforceable under this Agreement. 

Add the following SecUon to 3.6.1: 

§3.6.1.4 The Architect shall be responsible for conducting 
progress meeUngs as needed and for the preparaUon, di11lllbullon, 
and accuracy of minutes pertaining thereto to all parties as directed 
by the owner. 

§3,6.2 EVALUATIONS OF THE WORK 

§3.6.2.1 Delete tl:ie S90Qnd sentence In Its entirely and substitute 
1he rolloY-'ng: 

Although the Architect is not required to make exhaustive or 
continuous on-stte Inspections lo check the quallty or qlianllty of the 
Work, the Architect shall careful(y n;ivlew the quallly and quant!ty of 
the Work al appropriate Intervals necessaiy for Archlt~cl to remain 
aware and knowledgeable of issues or problems that have 
developed, or could reasonably be foreseen, dlll'lng construction as 
pert of the Architect's design and·contract admlnlstraUcin services, 
shall issue written reports of such reviews to the OWner, OWner 
representaHveil, and the 'Cpn~otor, and further shal! !)Onducl any 
addl)lonal ~evlews al any oQier Orne as reesonably requested by the 
Owner. The ArchHect shall neither have control over or charge of, 
nor be responslbls l'or, the construction means, methods, 
techniques, sequences or procedures, cir for safety precauHons end 
programs In conileclion with lhe Work, since these 11r~ solely the 
Conlracl!)r's rights and IBSponslblUties under the Contract 
Documents 

§3.6.2.2 Delete the first sentence of 3.~2.2 In its entlr~ty and 
subslilute lhe following: 

The Architect shall have the authority and obligatlon to reject Work 
that does not conform to 1he Contract Documents. 

§3.6.2.4 Delete Section 3.6.2.4 It lls entirety and substitute the 
foll~ng: 

§3.6.2.4 The Architect shall render Initial decisions on clalms, 
dlspulas or Other matters In question between the Owner and 
Contractor as provided in the Contract Documents. Archilect sh!III 
also make Initial tjecJslons on matt~ re~ng to cpnslstenoy with 
Intent of contract documents, In.eluding aesthetic 11ffect, however, 
the OWner, reserves the rtgtit make final decisions on Issues of 
consistency with Intent and aesthellc effect. 

§3.6.4 SUBMITTALS 

§3.6.4.2 Make the foDowing changes lo SecUon 3.6.4,2: 

Delete the first sentence In its entirety and substitute the following: 

The Archltecl shall review and approve or take other appropril!le 
action upon the Contractor's submlttals such as Shop Drawings, 
Product Data and Samples. The Archltectis review of Con1!actor's 
submitla!s must determine the following: (1) If such submlllals are 
In compffence with eppllCl!ble laws,. statutes, ordinances, codes, 
orders, JUies, regulal!Qns; and (2) If ttie Work affected by and 
represented by such submittals Is ,n COJ!lpllance with Ole 
requirements of the Contract Documents. Arohltect shall promptly 
notify lh9 Owner and .Contractor of any submillals that do not 
comply Yltlh applicable laws, statutes, ordinances, codes, orders, 
ruJes, reg1,1laffons, QT ~qulrements of thti ,Cont{Bct Documents. 
~It~ Is re,spons!ble for determining whet aspects of the Work 
will be the subject of shop drawings or submlttals. Architect shall 
not linowlngly permit si.Jch aspects of the Work to proceed In the 
absence of approved shop drawings and submittals. . The 
Archllecfs ac!Jon shall be taken with such 111asonable promptness 
as l(.) cause op delay In the Work.or In the.acilvHlss of !he Owner, 
ConJraclor or separate contractors, w!llle allowing sufficient Ume In 
the Architect's professional judgment to permit adequate review. 

In the second sentence, delete the words "or performance". 

§3.6.4.6 Ma.Ice lhe followlill t,hs.nga to Section 3.6.4.5: 

Add•, Including a submil1al log,• after "The Architeot shall malnlaln 
arecord of submittals". 

§3,6,5 CHANGES IN THE WO~K 

§3.6,5~ Make the foUowlng changes to Secth;,n 3.6.5.2: 
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Section 3.6.5.2 shaft now be Section 3.6.5.3, Section 3.6.6.2 shall 
reail as follows: 

§3.6.6.2 If ll!e ArchHect and !he Owner ~etermine that the 
lmplemenlatio~ of the requested change would result In a change 
to the Contract that may cause an adjustment In the Contract Time 
or Contract Sum, the Architect shall make a recommendi!-flon to 
the OWner who may authorize further ll)vesUg~llon ~f such change. 

§3.6.5,3 Add lhe following to the end ofSection 3.6.5.3: 

Addltlonally, the Architect shall review and, upon request by Owner, 
provide wrtttiln documentilllon of the same of ell change order 
~quests and proposals v.ilh respect to the tollowing criteria: 

.1 confirm proposed change le a malerlat change to the 
Contract; 

,2 confirm appropriate credlls are Included for Work not 
completed; 

,3 verily that the proposed addllional cost or credit Is 
reasonable with respect to Industry standards. Cost 
verifJCaUons may, as aulhorlzed by owner, includs Independent 
estimates and/or consultations with contractors and vendors;
end • • 

.4 oonflrm that the approprlale back up documentation Is 
Included and malhemaUcally correct Including mark ups and 
laxes pursuant to Iha requirements of the Contract Documents. 

.ARTICLE4 
ADDITIONAL SERVICES 

§4.2 Architect's Additional Services 

§4.2.1 Make the following changes to Section 4.2.1: 

.6 Before the semicolon Insert •, provided such alternate bids 
or proposals are rn>t belog used for budget contror· 

.9 Delete this provision In Its enUrety and replace It with ·assist 
owner with owner's evaluation of the qualifications of enUties 
providing bids or proposals. 

§4.2.2 Make Iha followlng changes to Section 4.2.2: 

.3 After the last sentence In Iha ftrst paragraph, Insert the 
following: 

This provision only applles to the extent that such services 
required or requested from the Architect represent a materi!II 

change In the services that are already required of the Architect for 
completion pf the Projept" 

,4 Before the semlcol~I"! Insert ·, prOVided such clelms are n9t 
the result of the Architect's action, Inaction, errors, or omissions" 

ARTICLES 
OWNER'S RESPONSIBILITIES 

§5.2 Make the followlng change lo Section 5.2: 

In 1he first sentence, after "The Owner" add •, wllh Architect's 
assistance,• 

Add the foilowlng Seclfon to Article 5; 

§5.3,1 The OWner has the rlght to reject any portion of the 
Architect's Wo'rk .on Iha Project, lrJcludlng bul flOI limited to 
s_chematlc .Qeslgn Documents, Design Development Documents, 
ConstrucOon Documenls, or Iha Archtleol's provision of services 
during lhe construcllon of the ProJacl, or any olher design Work or 
documents on any reasonable basis, Including, but not limited to 
aeslheQcs or because In lhe OWner's opinion, 1he construction cost 
of such dsslgn Is Ukely to exceed the budget for CQal of Iha Work. If 
at any Uma the Architect's Work Is rejected by lhe Owner, the 
Architect musl proceed When requested by the Owner, to revise lhe 
design Work or documents prepared for that phase to the Owner's 
sellsfacHon, These revisions shall be made without adjustment to 
the compensation provld~ hereunder, unless revisions are made to 
Work weviously approved by the Owner under previous phases, in 
which case such revision services wlll be paid as a Change In 
Services. Should lhere be substantial revisions to the orlglnel 
program after the approval of the Schematic Design Documents, 
which changes subslanHa/ly increase Iha scope of design services 
to be furnished hereunder, such revision services will be paid as a 
Change In Services. The Architect must so notify the Owner of all 
Changes In Se.rvlces in writing and receive approval from Owner 
before proceeding with revisions necessitated by such ch!!llges, No 
peynieh~ of any nature \Yhalsoavef, will be made lo the Archllecl for 
addlUonal Work or Changes In Services wHhoul such wrltten 
approval by Owner. 

§5.5 Make the following changes to Section 5.5: 

In the first sentence, delete "shall" and subslltule "may". 

Add the foHowlng sentence at the end of Sectton 5.5: 

The Owner may, In Its sole discretion, requeat that the Architect 
secure these services by contracUng with athird party. 

§5,8 Make the fol/owing change to Section 5.8: 
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In the third sentence, delete "shall" and subsUtute "may". 

§5.9 Make the following change to Section 5.9: 

At the beginning of this sentence, Insert 'Unless otherwise provided 
In this Agreemenl,• 

§5.11 Add the fpllowlng ~tenoe to t'1e beginning of Section 5.11: 

The Owner shall be entiUed 1o rely on the accuracy and 
completaness of services and lnfonnaUon provided by the Arohltect. 

§~.16 Remove§ 5.15 In ijs enflrety. 

ARTICLE6 
COST OF WORK 

§6.1 Delete the phrase 'end shall Include contractors' general 
concfltlons oost9, o~r~ead and profit" lrom $action U.1. Delete the 
second sentence of Secllon 6.1 In Ifs enUrely and replace It wllh the 
following: 

"In the event that Own11r plans lo utilize Its .own resources (labor, 
machinery, or 11Jaterlals) for part of the projec~ Owner and 
Architect must discuss l~e Impact of that choice on t!J!! ~eslgn and 
Cost of the Work prior to execufin,g this Agreement. If Owner and 
Architect agree that such amounts wlJI be included In lhe Cost of 
the Work, then that cost will be determined In advance and 
lncorpo~lad Into this Agree/llent. Failure to do J!O WIii result lo 
such coslS being excluded from the Cost of the Work.· 

§6.3 Delete Secllon 6.3 In Its enUrety and substitute the following: 

§6.3 In preparing esUmales for the cost of the Work, the Architect 
shall be permitted 1o incjucle contingencies for design, bidding a·nd 
price escalaUon, and In consµllallon with the Owner, to determine 
what materials, ~ulpmant, oomponent systems and types of 
construction to be ineluded In the ConatriJcllon Docum1mts, to make 
reasonable adjlisbnenls In the scope of the Project and to ioolude in 
the Contract DoeiJments ~ltem11te bids as miiy be nece~ to 
ad1ust the !3Sllmate of Cost of the Won< to meet ~ Qwner's 
adjusted budget If an Increase in the Contract Sum occurring after 
execution of the Contract for Conslruotlon caused the Project 
budget to be exceeded, the Project budget shall be Increased 
ac:conflngly. 

§6,5 Remove th~ phra&e "shall cooperate with Iha Arch!\~ In making 
such adjustments· and replace with "may cor;iperate with Architect In 
making such adjustments, el tts sole discretion." 

§6.6.2 After Iha word •renegollaUng" lf1S8Tt "(renegolla1lon belnQ limited 
ot instances where ~rIs legal~ authorized lo renegoUete)' 

§6.7 Delete Sectlon 6.7 In Its enUrety and substitute the following: 

§8.7 If 11)e Owner !lhooses !o proceed undllf Section 6.8.2, the 
AICJillec~ withoul addiU.onal compensa~. sheU llssl\31 lhe ~~r In 
rebldcHng or renegoUating the Project within a reasonable time. If 
the owner chooses to proceed under Section .6.6.4, the Architect, 
without add!«onal compensation, shall modify the.document!! which 
the Architect Is responsible for preparing under thts AglJ!etnent as 
necessary to comply wfih the Owner's budget fpr the Cost of ihe 
Wolk, and shall assist the OWner In rebidding or renegotiating the 
Project within a reasonable time. The modification of such 
documents and the rebidding or renegotlatlng of Iha Project shall be 
the Umlt of the Architect's responsibility under Section 6.6. 

ARTICLE7 
COPYRIGHTS AND LICENSES 

§7.3 Make the foRowing changes lo Seclloli 7.3: 

In the first sentence, Insert "Irrevocable, royalty-free, right and' after 
1he word "nonexclusive" and delete the words "solely and 
excluslvely". 

Delete the last sen1ence of Section 7.3 and substitUte the following: 

Upon completion of lhe Project, or upon terrnlnaUon of lhls 
A.9reel1)8nl for any reason prior to the compleUon of the Ptojecl, 
Owner shell be en6Ued to retain copies of all Instruments of Service 
and shall have an Irrevocable, royalty.free, right and frcense fo use 
all of the lnstrurnen~ of Sefvica for any and all purposes related to 
the l'ro/ecl lfl any manner the Owner deems Ill, Including the 
foUowlng: 

a. Electrohlcs FIiing and Archiving for the purpose of record 
keeping at OW!ler d~lgneted areas; 

b. MY Mure reriQvallon, addition, or alteration IQ the 
Project; and 

c. Any fulure malntenance or operaUone Issue as It pertains 
to !he Project. 

Archi!ect or Architect's ConsiJllants shall not be responsible for any 
modlffcations to the. Wo~ made by Dwner or OWner's 
representatives using the Archl~ct's lnstrum~nls of Service. 

§7.3.1 Delete the second sentence of SecHon 7.3.1. 

ARTICLES 
CLAIMS AND DISPUTES 

§8.1 GENERAL 

§8.1.1 Delete Section 8.1.1 In Its eriffrety and substitute the folipwlng: 

§8.1.1 Causes of acUon between the parties to thla Agreement 
pertaining to acts or failures to act shell be deeme<! to have accrued 
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and the eppllcable statutes of llmltallons shall commence to run 
j>ursuaill to applicable pnwisions of lhe West Virginia Code. 

§8.1.3 Make tile folowlng Qhange to Section B.1.3: 

At lhe beginning of the first sentence, insert 'Unless otherwise 
agreed by the Parties," 

Add the followlng Sectton to Artlcle 8.1: 

§8.U The Owner may euffer financial ioss If the Archlleot's 
services ere not completed within the schedule approved by the 
ownat In accordance with Secllon 3,1.3. If so provided, lhe 
Archlt~ shall_be _liable for ancl shall pay the OWner, a~ !lquldated 
damages and not es a penally, any sum(s) stated In this 
Agreement 

Allowances may be made fill' delays beyond the control of the 
Archlte_cl. An delays and adj1181menls to the Archltepl's schedule 
must be properly documented and approved by the OWner In 
accordance With Section 3.1.3. 

§8.2 MEDIATION 

§8.2 Make the following changes to Section 8.2: 

§8.2.1 In bo1h instances where It appears, delete "binding dispute 
resolution" and substitute 'IIUgallon In a court of compateril 
Jurisdiction." 

§8.2.2 Delete 11)1s Section In ils entirely end substitute the following: 

The parties shell endeavor lo resolve their Claims by non-binding 
mediation \Wilch, unless lhe psrlles mutually agree otherwise, shaff 
be administered by the American Arbltrallon Asoocietlon In 
accordance with its COl!slrucllon Industry Mediation Procedures In 
effect on the date of the Agreement. 

§8.2.3 Add to the end of1he first sentence In Section 8.2.3. the phrase 

'unless fee sharing is prohlblted due to a lack of a speciflc 
Leg!sJallve epproprialk>n for the expenses. In the eyent that 
owner detennfnes that fee sharing Is prohibited, the Archllecl may 
choose to mediate and pay the en~re fee, or the parties will forgo 
mediation and pursue other available remedies.' 

§8.2.4 Delete this Section In Its enUrety and substitute the following: 

If the parties do not resolve adispute through medlallon pursuant to 
this Section 8.2, the method of llttgellon shell be In accordance with 
Set:tlon8.3. 

§8.~ ARBITRATION 

§8.3 Delele SecUon 8.3 In Its enUrely and substitute lhe following: 

§8,3 SETTLEMENT OF CLAI_MS 

§8.3.1 The Parties understand that this sovereign Immunity and the 
Constitution of the Stele of West Virginia prohibit the State and 
Owner, from entering Into binding arbitration. Notwithstanding any 
provision to the oonlraly In the ConJracf Documents, all references 
to erbllretion, regardless of whether they ere Included In the />JA 
Document B"101-2017 or another related document are hereby 
deleted 

§B.3.2 Arr, claim, dispute or other metier In queeUi:m arising out of 
this Agreement which cannot be settled between the parties shall, In 
the case of the Architect, be submitted to Iha West Virgin!~ Gleims 
Commission, and In the case of the Owner, to !he Circuit Court of 
Kanawha County or any other court of competent Jurisdlctloil as the 
Owner may elect, 

ARJJCLE9 
TERMINATION OR SUSPENSION 

§9. t Make Iha following changes to Secllon 9.1: 

In the first sentence, after •rt the Owner falls to make paymenls to 
the Architect" add •of undisputed amounts', In the third sentence, 
after "In the event of a suspension of services,• add 'In accordance 
herewith'. In the fourth sentence, after "Before resuming services, 
the Architect shall be paid all sums due prior to suspension and' 
ad~ "shall negoliale with the Qwner rot, . 

§9,2 Make the following changes to SecUon 9.2: 

In the first sentence, after "If the Owner suspends the Project" add 
"for more than 30 consecutive days•. 

Cieleh! the last two senlences In Section 9,2 and substllule the 
following: 

When the Project Is resumed, the owner and the Architect shall 
negoUate the amount of any CO!TIPeosallon the Owner will pay the 
Archllect for expenses Incurred In the Interruption and resumption of 
the Architect's services. The Owner and the Architect shall 
negoUata any adjustments to the Archltecrs fees for the remaining 
services and the time schedules for completion. 

§9.6 Make the following changes to Section 9.6: 

Delete "costs attrlbulabla lo tenninallon, Including the costs 
attributable to the Archllecl's tennlnaHon of oonsuftant agreements•. 

§9.7 Delete Section 9.7 In its enHrety and substitute the foffowlng: 
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§9,7 Service performed under this Agreement may be continued 
In su~4fng.fiscsl ~rs for lhe term of I~ Agi'eement conlinge{II 
upon funds being appropriated by the Legislature for tlils service. In 
the evept fun<!s are not appropriated or otherwise avaUable f(,lr this 
service, 1he Agreement shall tsrmlnate without penalty on June 30. 
After 6UCh date the Agreement becomes null and void. 

Add the following Section lo Article 9: 

~.10 In the event of any termlnaUon under 1hls Article, th& 
ArchHect consents to the Owner's selection of another ardlllect of 
the Owner's choice lo assist the Owner In any way In completing 
the PrqecL Architect further agrees lo cooperate and pravf~e any 
lnfonna1ion requested by Owner In connectlop with lhe oompletion 
of the Project and consents to the making of any reasonable 
changes lo the design of the Project by Owner and such otfier 
archllect as OWner may desire In accortlanoe wflh applicable 
pracllce laws contained In Chapter 30, Article 12 of tlie West 
Virginia Co\:le, or 11lsewhere. Atrj ~ervtces prov[ded by Architect 
that are requested by OWner after termln~Uon wlU be fab1y 
compensated ey Owner In accordance with Article ff. 

ARTICLE10 
MISCELLANE()US PROVISIONS 

§10.1 Make the follovJng changes to Seclfon 10.1: 

Remove the last sentence referencing arbHration In ifs entirety, 

§10.2 Make tile fullQw!ng dlang~ to Secllon 102: 

At the end of the sentence, delela the period end add•, as modified 
by the stale of West Virginia Supplementary Conditions to the AJA 
Document A201-2017, General Conditions of 1he Contract for 
Consln.!cllo.n." 

§10.3 Add Iha followlng sentence to 1he end ofSection 10.3: 

The Architect shall execute all consents reasonably required to 
facllltate such assignment. 

§1M Adil 1he following 68nlence to the end of $ecllon 1().6: 

The Architect shall Immediately report lo the Owner's project 
manager the presence, handDng, ·removal or ilrst,6sal of, or 
exposul"!I of persons ta and location of any hazardous material 
which It discovers. 

§10.8.1 Remove the phrases "alter 7 days' notice to the other party." 
and "arbitrator's order" rrom Section 10.8.1. 

ARTICLE11 

State ofWestVlrgf~ia 
·--- ---=---===-=-=------"'--"'= 

COMPENSATION 

§11.4 Make the fuUowing changee to SecUon 11.4: 

After the word "shatr, Insert "not exceed amulttple of 1.15 times the 
amount bllled to the Architect for auch Additional Services• and 
delete the rest of lhatsenteooe. 

§11.8.1 Delete the last sentence of Section 11.6.1 In Its !!nlirely. 

§11.7 Delete 8ecllon 11,7 In Its entirety and substitute the followlng: 

§11.7 The Architect's rates and multiples for selVlce as set forth In 
this Agreement shall nimaln In effe:ct for lt)e llf!l of this Agreement 
unless unforeseen events which are not \he faµII of the ArchH!!c! 
delay the Project oompletlon. In such even!, an e9u!table 
adjustment In the ArchHect's rates may be negoliated with the 
Owner. 

§11.B COMPENSATION FOR REIMBURSABLE EXPENSES 

§11.8.1 Delete Sections 1 U 1.4 and 11.8.1.5 In their entirety and 
subs6tote the foRowing: 

§11.8.1.4 The expense of repro~uctions, posla.9e and handling 
of bidding documents shall be a Relmbureeble Expense, however, 
1he expense of reproductions, plots, standard form documents, 
postage, handling, and delivery of Instruments of Service fot the 
Owner's use and ·ror review of govemmenlal agencies having 
Jurisdiction over the Pr.oJe.ct sh.all not be a Reimbursable Expense 
but shall be covered In the Architect's Compensadon under §11.1. 

§11.8.2 .Delete S!lctlon 11.8.2 In Its. entirety and substitute the 
following: 

§11.8.2 For Reimbursable Expenses described In Section 
11.8.1.1, compen~lion to the Architect shall be at actual cost and 
shall ha made P!,lrsuantlo lhe Owner's travel regulations. For those 
ek!)enses described In Sections 11.B.1.2 through 11.8.1.11, !he 
cpmpensallon shall be computed as a multiple of 1.f 6 times the 
expenses incurred by the Architect, the Architect's employees and 
consultants. 

§11.9 Architect's Insurance 

§11.9 Del11te Section 11.9 In Its enDrety. 

§11.10 PAYMENTS TO THE ARCHITECT 

§11.10.1 Delete Section 11.10.1 In Its entirety. 
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§11.10.2 Delete Section 11.10.2 In Its entirety and substitute lhe 
following: 

§11,10.2 Payments ere due end payable ihlrty (30) days from lhe 
date ofreceipt of the Architect's Invoice by the Owner. 

§11.10.2.2 Delete Section 11.10.2.2 in Its entirety. 

ARTICLE13 
SCOPE OF THE AGREEMENT 

Add the followill! Section to 13.2: 

§13.2.4 State of West Vl,ginla Suppl.ementary Condlllons to AIA 
Document B101-2017, standard Fonn of Agreement Between 
Owner and Archltec~ Other docum1mls Included by the Owner In 
Iha sollclteUon requesllng expressions of interest, and the contract 
award to Architect. 

END OF SUPPLEMENTARY CONDmONS TO AIA 
DOCUMENT B101-2017 

Effective Date: October l, 2018 Pages 
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The Owner and Architect hereby agree to the full perfomiance of1he covenants contained herein. 

IN WITNESS WHEREOF,•the Owner and Architect have enmred Into this Agreement es of the date and year as written below. 

Thi~ Supplef\lenlijry Cond111_ons to AIA Docum~t ~101-~D17, S_laf!'dard Fonn of Agreeme!!l B11lwef!n Owner end Archltec~ ha~ been approved as to 
form on this~ day of C)Ml'l\oor , 2018, by the West Vrgir!la Attorney General's.Qfflce as Indicate~ In the slgmiture line below. lvly 
modification of tlJls document Is vol~ unless expressly approved In wrlHng by Iha West Virginia Attorney Generars Offlc8. 

BY p~rfRR'jt'~ 

• DEPUlY ATTORNEY 

Blf'ectlve Date: October 1, 2016 
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Mr. Paul S. Richards 
West Virginia Army National Guard 
Construction and Facilities Management Office 
1703 Coonskin Drive E:B 

I 

Charleston, WV 25311 

ARCHITECTS I February 13, 2026 

RE: Proposal for New Bluefield WVARNG Readiness Center 

Dear Paul: 

E.T. Boggess Architect, Inc. {ETB) is pleased to submit this proposal for the new Bluefield 
Readiness Center. We appreciate the confidence you have in our firm and look forward to 
working with the WVARNG once again. 

Below is our understanding of the Type A, B, and C services. As discussed, the initial phase of 
work will take us through Type A services and into Type B Services, completing Schematic 
Design (35%). Upon notification from the WVARNG, we will then complete tlie remainder of 
Type B services in order to finalize the bid documents, then complete the bid process. During 
the· construction process, ETB will provide the Type C services. A breakdown of the fee 
associated with these types of services is attached. Please let us know if there are any 
modifications or changes required for the services described associated with each category. 

1. Type A Services (Investigative Programming and Conceptual Design): 
These services will establish the foundational framework for the project and typically 
include space programming and planning activities, site evaluation and conceptual 
design aligned with WVARNG mission reAuirements. Property surveying, geotechnical 
investigations, feasibility studies, site analysis/planning, and initial building concept 
development, along with preliminary cost estimates, will all be included in this initial 
phase of services. 

2. Type B Services (Design Development, Construction Documentation, Bidding): 
This category covers detailed architectural design and engineering work completed for 
the site development and building design. It involves creating construction documents, 
specifications, and technical drawings accomplished in phases. Schematic Design 
(35%), Design Development (65%), Construction Documents (95%, 100%), and 
Estimating Costs. This phase includes architectural, structural, civil, mechanical, 
electrical and fire protection design, with detailed coordination across disciplines and 
delegated design team, ensuring compliance with UFC, IBC, all NFPA, ADA and other 
West Virginia Building Codes. Finalized cost estimates will also be generated during this 
phase of work. Type B services also include the bidding phase of the work. 

ET Boggess Architect Inc I PO Box 727 Princeton, WV 24140 I 304,425,4491 
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3. Type C Services (SIOH): 
These services focus on construction support, including RFI responses, submittal 
review, shop drawing review, change order evaluation, pay application review, etc., 
attendance of progress meetings during the construction phase to observe construction 
progress, verify conformance, quality assurances and documentation, 
and close out procedures. The design team will maintain active communication with the 
CFMO and project stakeholders to facilitate timely resolution of field issues and 
successful project delivery. 

It is anticipated that the new 52,000 sf building will be on the same piece of property that the 
current Guard Facility is located, just outside of Bluefield, VW, in the Brushfork area. It is our 
understanding that the building would be self-certified, LEED Silver and that more specific 
additional information will be provided once we are under contract. 

Our team is committed to delivering a facility that reflects the professionalism and operations 
excellent of the West Virginia Army Nation Guard. We are ready to support this project from 
concept through completion with precision, collaboration and pride in service and the great 
State of West Virginia. 

Attachments 



WVARNG Bluefield Readiness Center 
A/E Fee Breakdown 

February 13, 2026 

Fee%/ 

Service Amount 

TYPE A 2.0% 

Surveying / Geotechnical 10% $94,000 

Site Analysis/ Planning 10% $94,000 

Building Planning / Programming 20% $188,000 

Conceptual Design 55% $517,000 

Estimating 5% $47,000 

TYPES 6.0% 

Schematic Design 35% 30% $846,000 

Design Development 65% 30% $846,000 

Construction Documents 95%/100% 37% $1,043,400-

Estimating 2% $56,400 

Document Reproductions 1% $28,200 

TYPEC 2.0% 

Bidding 8% $75,200 

RFl's, Submittals, Shop Drawing, Change Order Review 40% $376,000 

Progress Meetings / Site Observations I Reports 40% $376,000 

Fire Marshall Review 4% $37,600 

Close-Out Procedures / Punch Lists 8% $75,200 

Total 

Amount 

$940,000 

$2,820,000 

$940,000 


