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Department of Administration CORRECT ORDER NUMBER MUST APPEAR State of West Virginia 
Purchasing Division ON ALL PACKAGES, INVOICES, AND 
2019 Washington Street East Purchase Order SHIPPING PAPERS. QUESTIONS 
Post Office Box 50130 CONCERNING THIS ORDER SHOULD BE 
Charleston, WV 25305-0130 DIRECTED TO THE DEPARTMENT 

CONTACT.Order Date: 05-05-2026 

Order Number: CPO 0403 0013 DBS2600000004 1 I Change Order No: Procurement Folder: 1896852 

Document Name: WVSDB Keller Hall Updates Reason for Modification: 
Document Description: WVSDB Keller Hall Updates 

Procurement Type: Central Purchase Order 
Buyer Name: James W Atkins 
Telephone: (304) 558-0094 
Email: james.w .atkins@wv.gov 
Shipping Method: Best Way Effective Start Date: 
Free on Board: FOB Dest, Freight Prepaid Effective End Date: 

VENDOR DEPARTMENT CONTACT 

Vendor Customer Code: 
HARBEL INC 
PO BOX358 

CUMBERLAND 
us 

Vendor Contact Phone: 

Discount Details: 

Discount Allowed 
#1 No 
#2 Not Entered 
#3 Not Entered 
#4 Not Entered 

000000193013 

MD 21502 

3017298303 Extension: 

Discount Percentage Discount Days 
0.0000 0 

Requestor Name: Tabitha J Crist 
Requestor Phone: (304) 822-4810 
Requestor Email: tabitha.crist@k12.wv.us 

20 6 
FILE LOCATION 

INVOICE TO SHIP TO 

ACCOUNTS PAYABLE 
SCHOOL FOR THE DEAF & BLIND 

301 EAST MAIN ST 

CENTRAL SUPPLY 
SCHOOL FOR THE DEAF & BLIND 

301 EAST MAIN ST 

ROMNEY WV 26757-1894 ROMNEY WV 26757-1894 

us us 

Total Order Amount:! $1,51s.ooo.oo 1 
Purchasing Division's File Copy 

PURCHASING DIVISION AUTHORIZATION E LAP 

SIGNED BY: Joseph (Josh) E Hager Ill 
DATE: 2026-05-05 ..s;-,_ Jl{,l_f, 
ELECTRONIC SIGNATU Fite SIGNATURE ON FILE ELECTRONIC SIGNATURE ON FILE 

Date Printed: May 5, 2026 Page: 1 FORM ID: WV-PRC-CPO-002 2020/05 

DATE: 

https://1,51s.ooo.oo


Extended Description: 
The vendor, Hamel Inc., agrees to enter into this contract with the agency, The West Virginia Schools for the Deaf and the Blind, for Keller Hall updates at the West 
Virginia Schools for the Deaf and the Blind, located at 301 E. Main Street, Romney, WV 26757.per the specifications, terms and conditions, Addendum #1 issued 
03/02/2026, and the vendors submitted bid response dated 03/11/2026 all incorporated herein by reference and made a part hereof. 

Line Commodity Code Quantity Unit Unit Price Total Price 
1 72121103 0.00000 0.000000 1576000.00 
Service From Service To Manufacturer Model No 

Commodity Line Description: WVSDB Keller Hall Updates 

Extended Description: 
WVSDB Campus Site Upgrades and related construction 

Data Printed: May 5, 2026 Order Number: CPO 0403 0013 D8S2600000004 1 Page: 2 FORM ID: WV-PRC-CP0--002 2020/05 



GENERAL TERMS AND CONDITIONS: 

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the 
Purchasing Division Director, or his designee, and approved as to form by the Attorney 
General's office constitutes acceptance by the State of this Contract made by and between the 
State of West Virginia and the Vendor. Vendor's signature on its bid, or on the Contract if the 
Contract is not the result of a bid solicitation, signifies Vendor's agreement to be bound by and 
accept the tenns and conditions contained in this Contract. 

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the 
meanings attributed to them below. Additional definitions may be found in the specifications 
included with this Solicitation/Contract. 

2.1. "Agency" or "Agencies" means the agency, board, commission, or other entity of the State 
of West Virginia that is identified on the first page of the Solicitation or any other public entity 
seeking to procure goods or services under this Contract. 

2.2. "Bid" or "Proposal" means the vendors submitted response to this solicitation. 

2.3. "Contract" means the binding agreement that is entered into between the State and the 
Vendor to provide the goods or services requested in the Solicitation. 

2.4. "Di rector" means the Director of the West Virginia Department of Administration, 
Purchasing Division. 

2.5. "Purchasing Division" means the West Virginia Department of Administration, Purchasing 
Division. 

2.6. "Award Document" means the document signed by the Agency and the Purchasing 
Division, and approved as to form by the Attorney General, that identifies the Vendor as the 
contract holder. 

2.7. "Solicitation" means the official notice of an opportunity to supply the State with goods or 
services that is published by the Purchasing Division. 

2.8. "State" means the State of West Virginia and/or any of its agencies, commissions, boards, 
etc. as context requires. 

2.9. "Vendor" or "Vendors" means any entity submitting a bid in response to the 
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that 
has been awarded the Contract as context requires. 
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_ _

to proceed and must be completed within Four hundred fifty (450) 

3. CONTRACT TERM; RENEW AL; EXTENSION: The term of this Contract shall be 
detennined in accordance with the category that has been identified as applicable to this 
Contract below: 

D Term Contract 

Initial Contract Term: The Initial Contract Term will be for a period of __ _ ___ 
- ---------.. The Initial Contract Term becomes effective on the effective start 
date listed on the first page of this Contract, identified as the State of West Virginia contract cover 
page containing the signatures of the Purchasing Division, Attorney General, and Encumbrance 
clerk ( or another page identified as ________________,, and the Initial 
Contract Term ends on the effective end date also shown on the first page of this Contract. 

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency, 
and the Vendor, with approval of the Purchasing Division and the Attorney General's office 
(Attorney General approval is as to form only). Any request for renewal should be delivered to the 
Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration date 
of the initial contract term or appropriate renewal term. A Contract renewal shall be in accordance 
with the terms and conditions of the original contract. Unless otherwise specified below, renewal 
of this Contract is limited to _______ __ successive one (1) year periods or multiple 
renewal periods of less than one year, provided that the multiple renewal periods do not exceed 
the total number of months available in all renewal years combined. Automatic renewal of this 
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division 
and Attorney General's office (Attorney General approval is as to form only) 

D Alternate Renewal Term - This contract may be renewed for ______ 
successive _____ year periods or shorter periods provided that they do not exceed 
the total number of months contained in all available renewals. Automatic renewal of this 
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing 
Division and Attorney General's office (Attorney General approval is as to form only) 

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery 
order may only be issued during the time this Contract is in effect. Any delivery order issued 
within one year of the expiration of this Contract shall be effective for one year from the date the 
delivery order is issued. No delivery order may be extended beyond one year after this Contract 
has expired. 

ll] Fixed Period Contract: This Contract becomes effective upon Vendor's receipt of the notice 
days. 
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D Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor's 
receipt of the notice to proceed and part of the Contract more fully described in the attached 
specifications must be completed within ________ days. Upon completion of the 
work covered by the preceding sentence, the vendor agrees that: 

0 the contract will continue for ________ years; 

D the contract may be renewed for ________ successive _____ year 
periods or shorter periods provided that they do not exceed the total number of months 
contained in all available renewals. Automatic renewal of this Contract is prohibited. 
Renewals must be approved by the Vendor, Agency, Purchasing Division and Attorney 
General's Office (Attorney General approval is as to form only). 

D One-Time Purchase: The term of this Contract shall run from the issuance of the Award 
Document until all of the goods contracted for have been delivered, but in no event will this 
Contract extend for more than one fiscal year. 

D Construction/Project Oversight: This Contract becomes effective on the effective start 
date listed on the first page of this Contract, identified as the State of West Virginia contract 
cover page containing the signatures of the Purchasing Division, Attorney General, and 
Encumbrance clerk ( or another page identified as ------------- - -� 
and continues until the project for which the vendor is providing oversight is complete. 

D Other: Contract Term specified in _____ _ _ _ _ _  _ 

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on 
the date of encumbrance listed on the front page of the Award Document unless either the box for 
"Fixed Period Contract" or "Fixed Period. Contract with Renewals" has been checked in Section 3 
above. If either "Fixed Period Contract" or "Fixed Period Contract with Renewals" has been checked, 
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to 
proceed wil1 then be incorporated into the Contract via change order to memorialize the official date 
that work commenced. 

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance 
with the category that has been identified as applicable to this Contract below. 

O Open End Contract: Quantities listed in this Solicitation/ Award Document are 
approximations only, based on estimates supplied by the Agency. It is understood and agreed 
that the Contract shall cover the quantities actually ordered for delivery during the term of the 
Contract, whether more or less than the quantities shown. 

D Service: The scope of the service to be provided will be more clearly defined in the 
specifications included herewith. 

D Combined Service and Goods: The scope of the service and deliverable goods to be 
provided will be more clearly defined in the specifications included herewith. 
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D One-Time Purchase: This Contract is for the purchase of a set quantity of goods that are 
identified in the specifications included herewith. Once those items have been delivered, no 
additional goods may be procured under this Contract without an appropriate change order 
approved by the Vendor, Agency, Purchasing Division, and Attorney General's office. 

[l] Construction: This Contract is for construction activity more fully defined in the 
specifications. 

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency 
to purchase goods or services in the open market that Vendor would otherwise provide under this 
Contract if those goods or services are for immediate or expedited delivery in an emergency. 
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated 
increase in the volwne of work. An emergency purchase in the open market, approved by the 
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle 
the Vendor to any form of compensation or damages. This provision does not excuse the State 
from fulfilling its obligations under a One-Time Purchase contract. 

7. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the 
Purchasing Division by the Vendor as specified: 

It] LICENSE(S) /CERTIFICATIONS/ PERMITS: In addition to anything required under the 
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor 
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a 
form acceptable to the State. The request may be prior to or after contract award at the State's 
sole discretion. 

□ 
West Virginia Contractor's License 

□ 

□ 

□ 

The apparent successful Vendor shall also furnish proof of any additional licenses or 
certifications contained in the specifications regardless of whether or not that requirement is listed 
above. 
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified 
by a checkmark below prior to Contract award. The insurance coverages identified below must 
be maintained throughout the life of this contract. Thirty (30) days prior to the expiration of the 
insurance policies, Vendor shall provide the Agency with proof that the insurance mandated 
herein has been continued. Vendor must also provide Agency with immediate notice of any 
changes in its insurance policies, including but not limited to, policy cancelation, policy 
reduction, or change in insurers. The apparent successful Vendor shall also furnish proof of any 
additional insurance requirements contained in the specifications prior to Contract award 
regardless of whether that insurance requirement is listed in this section. 

Vendor must maintain: 

0000 Commercial General Liability Insurance in at least an amount of: $2,000,s per 
occurrence. 

0 Automobile Liability Insurance in at least an amount of: $1,000,000 per occurrence. 

DProfessional/Malpractice/Errors and Omission Insurance in at least an amount of: 
-------� er occurrence. Notwithstanding the forgoing, Vendor's are not required to 
list the State as an additional insured for this type of policy. 

D Commercial Crime and Third Party Fidelity Insurance in an amount of: _______ 
per occurrence. 

O Cyber Liability Insurance in an amount of: ____________ per occurrence. 

D Builders Risk Insurance in an amount equal to 100% of the amount of the Contract. 

O Pollution Insurance in an amount of: ________ per occurrence. 

D Aircraft Liability in an amount of: ________ per occurrence. 

□ 

□ 

□ 

□ 
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9. WORKERS' COMPENSATION INSURANCE: Vendor shall comply with laws 
relating to workers compensation, shall maintain workers' compensation insurance when 
required, and shall furnish proof of workers' compensation insurance upon request. 

10. VENUE: All legal actions for damages brought by Vendor against the State shall be brought 
in the West Virginia Claims Commission. Other causes of action must be brought in the West 
Virginia court authorized by statute to exercise jurisdiction over it. 

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall 
not limit the State or Agency's right to pursue any other available remedy. Vendor shall pay 
liquidated damages in the amount specified below or as described in the specifications: 

□ ------------ for ----------------

D Liquidated Damages Contained in the Specifications. 

0 Liquidated Damages Are Not Included in this Contract. 

12. ACCEPTANCE: Vendor's signature on its bid, or on the certification and signature page, 
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product or 
service proposed by vendor meets the mandatory requirements contained in the Solicitation for 
that product or setvice, unless otherwise indicated, and signifies acceptance of the terms and 
conditions contained in the Solicitation unless otherwise indicated. 

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified 
elsewhere within this Solicitation/Contract by the State. A Vendor's inclusion of price 
adjustment provisions in its bid, without an express authorization from the State in the 
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing, Vendor 
must extend any publicly advertised sale price to the State and invoice at the lower of the 
contract price or the publicly advertised sale price. 

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only 
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the 
goods/services, whichever is later. Notwithstanding the foregoing, payments for software 
maintenance, licenses, or subscriptions may be paid annually in advance. 

15. PAYMENT l\.1ETHODS: Vendor must accept payment by electronic funds transfer and P­
eard. (The State of West Virginia's Purchasing Card program, administered under contract by 
a banking institution, processes payment for goods and services through state designated 
credit cards.) 

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other 
taxes arising out of this Contract and the transactions contemplated thereby. The State of 
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes. 
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17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess 
additional charges that were not either expressly provided for in the solicitation published by the 
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid 
amount that Vendor is required by the solicitation to provide. Including such fees or charges as 
notes to the solicitation may result in rejection of vendor's bid. Requesting such fees or charges 
be paid after the contract has been awarded may result in cancellation of the contract. 

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds 
being appropriated by the Legislature or otherwise being made available. In the event funds are 
not appropriated or otherwise made available, this Contract becomes void and of no effect 
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise 
made available. If that occurs, the State.may notify the Vendor that an alternative source of 
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or 
non-funding shall not be considered an event of default. 

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this 
Contract immediately upon written notice to the vendor if the materials or workmanship supplied 
do not conform to the specifications contained in the Contract. The Purchasing Division Director 
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in 
accordance with West Virginia Code of State Rules § 148-1-5.2.b. 

20. TIME: Time is of the essence regarding all matters of time and performance in this 
Contract. 

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia 
law without giving effect to its choice of law principles. Any information provided in 
specification manuals, or any other source, verbal or written, which contradicts or violates the 
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void 
and of no effect. 

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and 
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has 
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances. 

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing 
commodities or services related to this Contract that as subcontractors, they too are 
required to comply with all applicable laws, regulations, and ordinances. Notification 
under this provision must occur prior to the performance of any work under the contract by 
the subcontractor. 

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor's 
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby 
deleted, void, and of no effect. 
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24. MODIFICATIONS: This writing is the parties' final expression of intent. Notwithstanding 
anything contained in this Contract to the contrary no modification of this Contract shall be 
binding without mutual written consent of the Agency, and the Vendor, with approval of the 
Purchasing Division and the Attorney General's office (Attorney General approval is as to form 
only). Any change to existing contracts that adds work or changes contract cost, and were not 
included in the original contract, must be approved by the Purchasing Division and the Attorney 
General's Office ( as to form) prior to the implementation of the change or commencement of 
work affected by the change. 

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms 
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall 
not be construed as a waiver or a relinquishment for the future of such term, provision, option, 
right, or remedy, but the same shall continue in full force and effect. Any waiver must be 
expressly stated in writing and signed by the waiving party. 

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall 
supersede any and all subsequent terms and conditions which may appear on any form documents 
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms, 
invoices, sales agreements, or maintenance agreements, and includes internet websites or other 
electronic documents. Acceptance or use of Vendor's forms does not constitute acceptance of the 
terms and conditions contained thereon. 

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, 
may be assigned by the Vendor without the express written consent of the Agency, the 
Purchasing Division, the Attorney General's office (as to form only), and any other government 
agency or office that may be required to approve such assignments. 

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by 
this Contract will: (a) conform to the specifications, drawings, samples, or other description 
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and 
(c) be free from defect in material and workmanship. 

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for 
personal use and the Vendor is prohibited from permitting or facilitating the same. 

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not 
disclose to anyone, directly or indirectly, any such personally identifiable information or other 
confidential information gained from the Agency, unless the individual who is the subject of the 
information consents to the disclosure in writing or the disclosure is made pursuant to the 
Agency's policies, procedures, and rules. Vendor further agrees to comply with the 
Confidentiality Policies and Information Security Accountability Requirements, set forth in 
www.state.wv.us/admin/purchase/privacy. 
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor's  entire response to  the 
Solicitation and the resulting Contract are public documents. As public documents, they will be 
disclosed to the public following the bid/proposal opening or award of the contract, as required 
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and 
5G-1-1  et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1  et seq. 

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE 
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE. 

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your 
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The 
Purchasing Division will disclose any document labeled "confidential," ''proprietary," "trade 
secret," "private," or labeled with any other claim against public disclosure of the documents, to 
include any "trade secrets" as defined by West Virginia Codea§ 47-22-1 et seq. All submissions 
are subject to public disclosure without notice. 
32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6. 1 . e, Vendor 
must be licensed and in good standing in accordance with any and all state and local laws and 
requirements by any state or local agency of West Virginia, including, but not limited to, the 
West Virginia Secretary of State's Office, the West Virginia Tax Department, West Virginia 
Insurance Commission, or any other state agency or political subdivision. Obligations related to 
political subdivisions may include, but are not limited to, business licensing, business and 
occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must 
provide all necessary releases to obtain information to enable the Purchasing Division Director 
or the Agency to verify that the Vendor is licensed and in good standing with the above entities. 

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing 
commodities or services related to this Contract that as subcontractors, they too are 
required to be licensed, in good standing, and up-to-date on all state and local obligations 
as described in this section. Obligations related to political subdivisions may include, but 
are not limited to, business licensing, business and occupation taxes, inspection 
compliance, permitting, etc. Notification under this provision must occur prior to the 
performance of any work under the contract by the subcontractor. 

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award 
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell, 
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of 
action it may now or hereafter acquire under the antitrust laws of the United States and the State 
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular 
commodities or services purchased or acquired by the State of West Virginia. Such assignment 
shall be made and become effective at the time the purchasing agency tenders the initial payment 
to Vendor. 

34. VENDOR NON-CONFLICT: Neither Vendor nor its representatives are permitted to have 
any interest, nor shall they acquire any interest, direct or indirect, which would compromise the 
performance of its services hereunder. Any such interests shall be promptly presented in detail to 
the Agency. 

Revised 8/24/2023 



35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an 
independent contractor and no principal-agent relationship or employer-employee relationship is 
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable 
for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting, 
supervising, and compensating any and all individuals employed pursuant to the terms of this 
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of 
the Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor 
shall be exclusively responsible for payment of employees and contractors for all wages and 
salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability 
insurance premiums, contributions to insurance and pension, or other deferred compensation 
plans, including but not limited to, Workers' Compensation and Social Security obligations, 
licensing fees, etc. and the filing of all necessary documents, forms, and returns pertinent to all of 
the foregoing. 

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense 
against any and all claims including, but not limited to, the foregoing payments, withholdings, 
contributions, taxes, Social Security taxes, and employer income tax returns. 

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold hannless the 
State and the Agency, their officers, and employees from and against: ( 1 )  Any claims or losses 
for services rendered by any subcontractor, person, or firm performing or supplying services, 
materials, or supplies in connection with the performance of the Contract; (2) Any claims or 
losses resulting to any person or entity injured or damaged by the Vendor, its officers, 
employees, or subcontractors by the publication, translation, reproduction, delivery, performance, 
use, or disposition of any data used under the Contract in a manner not authorized by the 
Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor, its 
officers, employees, or subcontractors to observe State and Federal laws including, but not 
limited to, labor and wage and hour laws. 

37. NO DEBT CERTIFICATION: In accordance with West Virginia Codet§§ 5A-3-10a and 
5-22-1 (i), the State is prohibited from awarding a contract to any bidder that owes a debt to the 
State or a political subdivision of the State. By submitting a bid, or entering into a contract with 
the State, Vendor is affirming that (i)  for construction contracts, the Vendor is not in default on 
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all 
other contracts, neither the Vendor nor any related party owe a debt as defined above, and 
neither the Vendor nor any related party are in employer default as defined in the statute cited 
above unless the debt or employer default is permitted under the statute. 

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not 
presently have or acquire an interest, direct or indirect, which would conflict with or compromise 
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers, 
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest 
discovered shall be promptly presented in detail to the Agency. 
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a. 

39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the 
following reports identified by a checked box below: 

12) Such reports as the Agency and/or the Purchasing Division may request. Requested reports 
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total 
contract expenditures by agency, etc. 

D Quarterly reports detailing the total quantity of purchases in units and dollars, along with a 
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division 
via email at purchasing.division@wy.gov. 

40. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the State reserves 
the right to prohibit a service provider's employees from accessing sensitive or critical 
information or to be present at the Capitol complex based upon results addressed from a criminal 
background check. Service providers should contact the West Virginia Division of Protective 
Services by phone at (304) 558-991s1 for more information. 

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when 
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § SA-3-56, no 
contractor may use or supply steel products for a State Contract Project other than those steel 
products made in the United States. A contractor who uses steel products in violation of this 
section may be subject to civil penalties pursuant to W. Va. Code § SA-3-56. As used in this 
section: 

"State Contract Project" means any erection or construction of, or any addition to, alteration 
of or other improvement to any building or structure, including, but not limited to, roads or 
highways, or the installation of any heating or cooling or ventilating plants or other 
equipment, or the supply of and materials for such projects, pursuant to a contract with the 
State of West Virginia for which bids were solicited on or after June 6, 2001 .  

b. "Steel Products" means products rolled, formed, shaped, drawn, extruded, forged, cast, 
fabricated or otherwise similarly processed, or processed by a combination of two or 
more or such operations, from steel made by the open heath, basic oxygen, electric 
:furnace, Bessemer or other steel making process. 

c. The Purchasing Division Director may, in writing, authorize the use of foreign steel 
products if: 

1. The cost for each contract item used does not exceed one tenth of one percent 
(. 1 %) of the total contract cost or two thousand five hundred dollars ($2,500.00), 
whichever is greater. For the purposes of this section, the cost is the value of the 
steel product as delivered to the project; or 

2. The Director of the Purchasing Division determines that specified steel materials are 
not produced in the United States in sufficient quantity or otherwise are not 
reasonably available to meet contract requirements. 
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42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In 
Accordance with W. Va. Code § 5-19- 1  et seq., and W. Va. CSR § 148-1 0- 1  et seq., for every 
contract or subcontract, subject to the limitations contained herein, for the construction, 
reconstruction, alteration, repair, improvement or maintenance of public works or for the 
purchase of any item of machinery or equipment to be used at sites of public works, only 
domestic aluminum, glass or steel products shall be supplied unless the spending officer 
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum, 
glass or steel products is unreasonable or inconsistent with the public interest of the State of 
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient 
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or 
steel do not meet the contract specifications. This provision only applies to public works 
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works 
contracts that require more than ten thousand pounds of steel products. 

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more 
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel 
products. If the domestic aluminum, glass or steel products to be supplied or produced in a 
"substantial labor surplus area", as defined by the United States Department of Labor, the cost of 
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty 
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products. 
This preference shall be applied to an item of machinery or equipment, as indicated above, when 
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass 
or steel, is part of a public works contract and has the sole purpose or of being a permanent part 
of a single public works project. This provision does not apply to equipment or machinery 
purchased by a spending unit for use by that spending unit and not as part of a single public 
works project. 

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer 
prices including foreign aluminum, glass or steel products after application of the preferences 
provided in this provision may be reduced to a price equal to or lower than the lowest bid or 
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the 
reduced bid or off er prices are made in writing and supersede the prior bid or offer prices, all 
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with 
this rule. 

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2 
requires that for contracts with an actual or estimated value of at least $1  million, the Vendor 
must submit to the Agency a disclosure of interested parties prior to beginning work under 
this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested 
parties reflecting any new or differing interested parties to the contract, which were not 
included in the original pre-work interested party disclosure, within 30 days following the 
completion or termination of the contract. A copy of that form is included with this 
solicitation or can be obtained from the WV Ethics Commission. This requirement does not 
apply to publicly traded companies listed on a national or international stock exchange. A 
more detailed definition of interested parties can be obtained from the form referenced above. 
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44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly permitted 
in the solicitation published by the State, Vendor must provide new, unused commodities, and 
is prohibited from supplying used or refurbished commodities, in fulfilling its responsibilities 
under this Contract. 

45. VOID CONTRACT CLAUSES: This Contract is subject to the provisions of West 
Virginia Code § SA-3-62, which automatically voids certain contract clauses that violate State 
law. 

46. ISRAEL BOYCOTT: Bidder understands and agrees that, pursuant to W. Va. Codet§ 
SA-3-63, it is prohibited from engaging in a boycott of lsrael during the term of this contract. 
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only) 

1. CONTRACTOR'S LICENSE: Until June 15, 2021 ,  West Virginia Code § 21-1 1-2, and 
after that date, § 30-42-2, requires that all persons desiring to perform contracting work in this 
state be licensed. The West Virginia Contractors Licensing Board is empowered to issue the 
contractor's license. Applications for a contractor 's license may be made by contacting the 
West Virginia Contractor Licensing Board. 

The apparent successful Vendor must furnish a copy of its contractor's license prior to the 
issuance of a contract award document. 

2. BONDS: The following bonds must be submitted: 

IZJ BID BOND: Pursuant to the requirements contained in W. Va. Code § 5-22- l (c), 
All Vendors submitting a bid on a construction project shall furnish a valid bid 
bond in the amount of five percent (5%) of the total amount of the bid protecting 
the State of West Virginia. THE BID BOND MUST BE SUBMITTED WITH 
THE BID OR VENDOR'S BID WILL BE DISQUALIFIED. 

12) PERFORMANCE BOND: The apparent successful Vendor shall provide a 
performance bond in the amount of 100% of the contract. The performance bond 
must be received by the Purchasing Division prior to Contract award. {Attorney 
General requires use of the State approved bond forms found at: 
www .state. wv. us/admin/purchase/forms2.html) 

0 LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall 
provide a labor/material payment bond in the amount of 1 00% of the Contract 
value. The labor/material payment bond must be delivered to the Purchasing 
Division prior to Contract award. (Attorney General requires use of the State 
approved bond forms found at: www.state.wv.us/admin/purchase/forms2.html) 

□ MAINTENANCE BOND: The apparent successful Vendor shall provide a two 
(2) year maintenance bond covering the roofmg system if the work impacts an 
existing roof. The amount of the bond must be equal to the price associated with 
the percentage of the project impacting the roof. The maintenance bond must be 
issued and delivered to the Purchasing Division prior to Contract award. (Attorney 
General requires use of the State approved bond forms found at: 
www .state.wv.us/admin/purchase/forms2.html) 

At a minimum, all construction projects require a bid bond, performance bond, and 
labor/material payment bond. Failure on the part of the state of West Virginia to 
checkmark the required bonds above does not relieve the vendor from the legal 
requirement of providing these bonds. 

In lieu of the Bid Bond, the Vendor may provide certified checks, cashier's checks, or 
irrevocable letters of credit. Any certified check, cashier's check, or irrevocable letter 
of credit provided in lieu of the bid bond must be of the same amount required of the 
Bid Bond and delivered with the bid. 
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3. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 2 1- lD-5 provides that any 
solicitation for a public improvement contract requires each Vendor that submits a bid for the 
work to submit an affidavit that the Vendor has a written plan for a drug-free workplace policy. 
If the affidavit is not submitted with the bid submission, the Purchasing Division shall promptly 
request by telephone and electronic mail that the low bidder and second low bidder provide the 
affidavit within one business day of the request. Failure to submit the affidavit within one 
business day of receiving the request shall result in disqualification of the bid. To comply with 
this law, Vendor should complete the enclosed drug-free workplace affidavit and submit the 
same with its bid. Failure to submit the signed and notarized drugfree workplace affidavit or a 
similar affidavit that fully complies with the requirements of the applicable code, within one 
business day of being requested to do so shall result in disqualification of Vendor's bid. Pursuant 
to W. Va. Code 2 1-1D-2(b) and (k), this provision does not apply to public improvement 
contracts the value of which is $ 100,000 or less or temporary or emergency repairs. 

3.1. DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Codes§ 2 1- lD-4, Vendor and 
its subcontractors must implement and maintain a written drug-free workplace policy that 
complies with said article. The awarding public authority shall cancel this contract if: (l) Vendor 
fails to implement and maintain a written drug-free workplace policy described in the preceding 
paragraph, (2) Vendor fails to provide information regarding implementation of its drug-free 
workplace policy at the request of the public authority; or (3) Vendor provides to the public 
authority false information regarding the contractor's drug-free workplace policy. 

Pursuant to W. Va. Code 2 1 -1D-2(b) and (k), this provision does not apply to public 
improvement contracts the value of which is $ 100,000 or less or temporary or emergency repairs. 

4. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Codes§ 2 1 - 1D-7b, no less than 
once per year, or upon completion of the project, every contractor shall provide a certified report 
to the public authority which let the contract. For contracts over $25,000, the public authority 
shall be the West Virginia Purchasing Division. For contracts of $25,000 or less, the public 
authority shall be the agency issuing the contract. The report shall include: 

( I )  Information to show that the education and training service to the requirements of 
West Vir�a Code § 2 1 - lD-5 was provided; 

(2) The name of the laboratory certified by the United States Department of Health and 
Human Services or its successor that performs the drug tests; 

(3) The average number of employees in connection with the construction on the public 
improvement; 

(4) Drug test results for the following categories including the number of positive tests and the 
number of negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post­
accident; and (D) Random. 

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when 
submitting the report required hereunder. Pursuant to W. Va. Code 2 1-1 D-2(b) and (k), this 
provision does not apply to public improvement contracts the value of which is $100,000 or less 
or temporary or emergency repairs. 
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S. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with 
architectural services procured under Chapter 5G of the West Virginia Code will be governed by 
the attached AIA documents, as amended by the Supplementary Conditions for the State of West 
Virginia, in addition to the terms and conditions contained herein. 

6. PROHIBITION AGAINST GENERAL CONDITIONS: Notwithstanding anything 
contained in the AJA Documents or the Supplementary Conditions, the State of West Virginia 
will not pay for general conditions, or winter conditions, or any other condition representing a 
delay in the contracts. The Vendor is expected to mitigate delay costs to the greatest extent 
possible and any costs associated with Delays must be specifically and concretely identified. The 
state will not consider an average daily rate multiplied by the number of days extended to be an 
acceptable charge. 

7. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies that have not entered the 
schematic design phase prior to July 1 ,  2012, or any building construction project receiving state 
grant funds and appropriations, including public schools, that have not entered the schematic 
design phase prior to July I ,  2012, shall be designed and constructed complying with the ICC 
International Energy Conservation Code, adopted by the State Fire Commission, and the 
ANSI/ ASHRAE/IESNA Standard 90. 1 -2007: Provided, That if any construction project has a 
commitment of federal funds to pay for a portion of such project, this provision shall only apply 
to the extent such standards are consistent with the federal standards. 

8. LOCAL LABOR MARKET HIRING REQUIREMENT: Pursuant to West Virginia Code 
§21 -1 C-1 et seq., Employers shall hire at least seventy-five percent of employees for public 
improvement construction projects from the local labor market, to be rounded off, with at least 
two employees from outside the local labor market permissible for each employer per project. 

Any employer unable to employ the minimum number of employees from the local labor market 
shall inform the nearest office of Workforce West Virginia of the number of qualified employees 
needed and provide a job description of the positions to be filled. 

If, within three business days following the placing of a job order, Workforce West Virginia is 
unable to refer any qualified job applicants to the employer or refers less qualified job applicants 
than the number requested, then Workforce West Virginia shall issue a waiver to the employer 
stating the unavailability of applicant and shall permit the employer to fill any positions covered 
by the waiver from outside the local labor market. The waiver shall be in writing and shall be 
issued within the prescribed three days. A waiver certificate shall be sent to both the employer for 
its permanent project records and to the public authority. 

Any employer who violates this requirement is subject to a civil penalty of $250 per each 
employee less than the required threshold of seventy-five percent per day of violation after receipt 
of a notice of violation. 

Any employer that continues to violate any provision of this article more than fourteen calendar 
days after receipt of a notice of violation is subject to a civil penalty of $500 per each employee 
less than the required threshold of seventy-five percent per day of violation. 
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The following terms used in this section have the meaning shown below. 

(1) The term "construction project" means any construction, reconstruction, improvement, 
enlargement, painting, decorating or repair of any public improvement let to contract in an amount 
equal to or greater than $500,000. The term "construction project" does not include temporary or 
emergency repairs; 

(2) The term "employee" means any person hired or permitted to perform hourly work for wages 
by a person, firm or corporation in the construction industry; The term "employee" does not 
include:(i) Bona fide employees of a public authority or individuals engaged in making temporary 
or emergency repairs;(ii) Bona fide independent contractors; or(iii) Salaried supervisory personnel 
necessary to assure efficient execution of the employee's work; 

(3) The term "employer" means any person, firm or corporation employing one or more employees 
on any public improvement and includes all contractors and subcontractors; 

(4) The term "local labor market" means every county in West Virginia and any county outside of 
West Virginia if any portion of that county is within fifty miles of the border of West Virginia; 

(5) The term "public improvement" includes the construction of all buildings, roads, highways, 
bridges, streets, alleys, sewers, ditches, sewage disposal plants, waterworks, airports and all other 
structures that may be let to contract by a public authority, excluding improvements funded, in 
whole or in part, by federal funds. 

9. DAVIS-BACON AND RELATED ACT WAGE RATES: 

□ The work performed under this contract is federally funded in whole, or in part. Pursuant to 

_______________, Vendors are required to pay applicable Davis-Bacon 

wage rates. 

0 The work performed under this contract is not subject to Davis-Bacon wage rates. 

10. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Codet§ 5-22-1, the 
apparent low bidder on a contract valued at more than $250,000.00 for the construction, alteration, 
decoration, painting or improvement of a new or existing building or structure shall submit a list of 
all subcontractors who will perform more than $25,000.00 of work on the project including labor 
and materials. (This section does not apply to any other construction projects, such as highway, 
mine reclamation, water or sewer projects.) The subcontractor list shall be provided to the 
Purchasing Division within one business day of the opening of bids for review. 
If the apparent low bidder fails to submit the subcontractor list, the Purchasing Division shall 
promptly request by telephone and electronic mail that the low bidder and second low bidder 
provide the subcontractor list within one business day of the request. Failure to submit the 
subcontractor list within one business day of receiving the request shall result in disqualification of 
the bid. 
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If no subcontractors who will perform more than $25,000.00 of work are to be used to complete 
the project, the apparent low bidder must make this clear on the subcontractor list, in the bid itself, 
or in response to the Purchasing Division's request for the subcontractor list. 

a. Required Information. The subcontractor list must contain the following information: 

i. Bidder's name 

ii. Name of each subcontractor performing more than $25,000 of work on the 
project. 

iii. The license number of each subcontractor, as required by W. Va. Code § 21 - 1 1 -
1 et. seq. 

iv. If applicable, a notation that no subcontractor will be used to perform more than 
$25,000.00 of work. (This item iv. is not required if the vendor makes this clear in 
the bid itself or in documentation following the request for the subcontractor list.) 

b. Subcontractor List Submission Form: The subcontractor list may be submitted in any 
form, including the attached form, as long as the required information noted above is 
included. If any information is missing from the bidder's subcontractor list submission, it 
may be obtained from other documents such as bids, emails, letters, etc. that accompany 
the subcontractor list submission. 

c. Substitution of Subcontractor. Written approval must be obtained from the State 
Spending Unit before any subcontractor substitution is permitted. Substitutions are not 
permitted unless: 

i. The subcontractor listed in the original bid has filed for bankruptcy; 

ii. The subcontractor in the original bid has been debarred or suspended; or 

iii. The contractor certifies in writing that the subcontractor listed in the original bid 
fails, is unable, or refuses to perform his subcontract. 
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SylppfRS1p[ JIU Splpplpfgn (Copmuc;tlpp Cggtgsr, Qply) 

Bidder's Name: Harbel, Inc. 

0 Check this box if no subcontractors will perform more than $25,000.00of work to complete the 

project. 
Subcontmctor Name License Number if Required by 

W. Va. Code § 21-1 1-1 et. seq. 

Glass Service of Cumberland, Inc. V\N014258 

D&D Plumbina LLC V\N033932 

S&S Electric, Inc. V\N02381 1  

Attach additional pages if necessary 
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DESIGNATED CONTACT: Vendor appoints the individual identifi� in this Sc;ctioJt as the 
Contract Administrator and the initial point of contact·for ma�rs f<'latlng to this Contract. 

(PrintedNmne and Title) David J. Madden, President 

(Address) 1 1 521  Milnor Avenue/P.O. Box 358, Cumberland, MD 21501-0358 

(Phone Nl,llllber) / (F� Number) 301-729-8303 / 301-729-01 63 

(email address) davem@thebeltgro.up.com 

CERTIFICATION AND SIGNATURE: By signing: below, or submi'tting documentation 
through wv<>ASIS. I certify that: I have reviewed this Solicitation/Contract in its entirety; that I 
'1!lderstand the requb'etnepts, tenns and conditio� '1td other information contaiAed berein; that 
this bid, offer oz-proposal cQnStitutes an offer to the State. that cannot be unilaterally withdrawn; 
that the product or•$Cl'Vice proposed ineets the mandatory requirementscontained in. the 
Splicitation/Contr.a�t for that prQdl!ctor service, lllliess otherwis� stated here,m; that the Vendor 
accepts the. teml$ and conditions contained in the Solicitation, unless othmwise stated herein; that 
I anrtsubmitting this bid, offer or prpf>(>Sal for review Jllld consideration; that this bid or offer·was 
made without poor 1,111derstan!ling, agreement, or coru)ection with any entity submitting a bid or 
offer for the same material, supplies, equipment or services; that thfs bid or offer is in all respects 
fair and without collusion or fraud; that iliis Contract is accepted or entered into without any prior 
understanding, ag{eement, or connection to any oth�r entity that coul.d be considered a violation of 
law; that I am authorized by the Vendor to execute .and submit this bid, offer, or proposal, or any 
documents related t�ereto on Vendor's behalf; that I am.authorized to bind the. vendor in a 
contractu1',l relationship; and that to the best of my knowl�ge� the vendor has properly registered 
with any State agency that may require regjstration. • 

By sigi1ing below, 1 further certify thatI understand this Contract is sub;eat to the 
provis�ons ofWest .Virginia Code §'. _5A.-3-62, ·which aut<Jmaticallv voids certain contract 
clauses. iliat violate State law: and that pursuant to W. Pa. Code .5.A.-:3-.63, the entity 
entering·into this co�tract is prohibiied from engag,ing in a boycott atainst Israel. 

Harbel, Inc. 

(Si�t,ute: of
+ 

uthorize4 R�reseo_tativ¢) 
• .  0,EitVld J, Madderi, President 3/1 1 /2028 
(Printed Name and Tide of Authorized Representative) (Date) 

301.:729-8303 l 301-729-0163 
(Phone Numbet)(Fax Number) 

davem@thebeJtgroup.com 
(Email Address) 
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Addendum Numbers Received: 
(Check the box next to each addendum received) 

Addendum No. 1[ X J  [ ] Addendum No. 6 

[ ] Addendum No. 2 [ ] Addendum No. 7 

[ ] Addendum No. 3 [ ] Addendum No. 8 

[ ] Addendum No. 4 [ ] Addendum No. 9 

[ ] Addendum No. 5 [ ] Addendum No. 10 

ADDENDUM ACKNOWLEDGEMENT FORM 
SOLICITATION NO.: CRFO DBS26*08 

lnstructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this 
addendum acknowledgment form. Check the box next to each addendum received and sign below; 
Failure to acknowledge addenda may result in bid disqualification. 

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the necessary 
revisions to my proposal, plans and/or specification, etc. 

I understand that failure to confirm the receipt ofaddenda may be cause for rejection of this hid. I 
further understand that that any verbal representation made or assumed to be made during any oral 
discussion held between Vendor's representatives and any state personnel is not binding. Only the 
information issued in writing and ad.ded to the specifications by an official addendum is binding. 

Barbel, Inc. 
Company 

'y;-_j f� . . DavidJ.'Madden 
T Authorized Signature 

3/1t1/2026 
Date 

NOTE: this addendum acknowledgement should be submitted with the bid to expedite document processing. 



REQUEST FOR QUOTATION 
Renovation and Related Construction -Keller Hall 

GENERAL CONSTRUCTION SPECD1CATIONS 

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on 
behalf of the West Virginia Schools for the Deaf and the Blind (WVSDB) to establish a 
contract for the renovation and related construction for Keller Hall at WVSDB. Thrasher is 
serving as the Architect on this project. 

The vendor shall furnish all materials, labor, and equipment necessary to complete all Construction 
Services. The Vendor shall furnish any incidental work. materials, labor. and equipment that are 
necessary to complete the Construction services, even if such incidental work is not explicitly 
included in the Project Plan. 

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them below. 
Additional definitions can be found in section 2 of the General Tenns and Conditions and in 
the Specification,s Manual as defined below. 

2.1 "Construction Services" means the renovation and related items at WVSDB as more 
fully described in these specifications and the Specifications/Project Manual. 

2.2 "Pricing Page" means the pages contained in wvOASIS, attached hereto, or included 
in the Specifications/ProjectManual upon which Vendor should list its proposed 
price for the Construction Services. 

2.3 "Solicitation" means the official notice of an opportunity to supply the State with 
Construction Services that is published by the Purchasing Division. 

2.4 "Speeifiations/Project Manual" means the American Institute of Architect fonns, 
specifications, plans, drawings, and related documents developed by the architect, 
engineer, or Agency that provide detailed instructions on how the Construction 
Services are to be performed along with any American Institute of Architects 
documents (" AIA documents") attached thereto. 

3. ORDER OF PRECEDENCE: This General Construction Specifications document 
will have priority over, and supersede, anything contained in the Specifications/Project 
Manual. 

4. QUALIFICATIONS: Vendor, or Vendor's staff if requirements are inherently limited 
to individuals rather than corporate entities, shall have the following minimum 
qualifications: 

4.1. Experience: Vendor, or Vendor's supervisory staff assigned to this project, must 
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REQUEST FOR QUOTATION 
Renovation and Related Construction -Keller Hall 

have successfully completed at least two projects that involved work similar to that 
described in the Specifications/Project Manual. Compliance with this experience 
requirement will be determined prior to contract award by the State through 
references provided by the Vendor upon request, through knowledge or 
documentation of the Vendor's past projects, through confinnation of experience 
requirements from the architect assisting the State in this proj� or some other 
method that the State detennines to be acceptable. Vendor must provide any 
documentation requested by the State to assist in confirmation of compliance with 
this provision. References, documentation, or· other infonnation to confinn 
compliance with this experience requirement may be requested after bid opening 
and prior to contract award. 

CONTRACT AW ARD: The Contract is intended to provide Agency with a purchase price for 
the Construction ·Services. The Contract will be awarded to the lowest qualified responsible bidder 
meeting the required specifications. If the Pricing Pages contain alternates/add-ans, the Contract 
will be awarded based on the grand total of the base bid and any altemates/add--ons selected. 

6. SELECTION OF ALTERNATES: Pursuant to W. Va. Code § 5-22-l (t), any solicitation of 
bids shall include no more than five alternates. Alternates, if accepted, shall be accepted in the 
order in which they are Jisted on the bid fonn. Any unaccepted alternate contained within a bid 
shall expire 90 days after the date of the opening of bids for review. Detennination of the 
lowest qualified responsible bidder shall be based on the sum of the base bid and any alternates 
accepted. Alternate selection will be identified in the Purchase Order. 

7. PROGRESS PAYMENTS: The Vendor will be paid in the fonn of periodic progress 
payments for work completed. Payment requests along with documentation supporting the 
request will be submitted to and reviewed by the Architect. If approved, the Architect will 
communicate approval to the Owner and Owner will process payment. The Owner reserves 
the right to withhold liquidated damages from progress payments. Progress payments will be 
made no more than monthly. 

Approval ·and payment of progress payments will be based on Contractor's submission of a 
payment alloamon schedule which allocates the entire contract sum to payment milestones. 
Architect and Owner will review the payment allocation and may mandate changes that they 
believe are necessary. 

8. RETAINAGE: Agency is entitled to withhold 100/4 from each progress payment made as 
retainage. Agency will partially release retainage upon certification of substantial completion 
by the Architect in accordance with this Contract but will continue to retain amounts sufficient 
to cover activities needed to reach final completion. 

9. PERFORMANCE: Vendor shall perform the Construction Services in accordance with this 
document and the Specifications/Project Manual. 
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REQUEST FOR QUOTATION 
Renovation and Related Construction -Keller Hall 

10. SUBSTANTIAL AND FINAL COMPLETION: Vendor can begin work upon receipt of the 
notice to proceed and shall achieve substantial completion with in four hundred and twenty 
days (420), and final completion within four hundred and fifty days (450). 

11. PROJECT PLANS: Copies of the project plans can be obtained by contacting the entity 
identified below. 

Copies of project plans can be examined at the following locations 

Parkenburg/Marietta Contractor's Associatioa 
290S Emerson Avenue 

Parlcersburg, WV 26104 
(304) 484-6485 FAX: (304) 428-7622 

Contractor's Association of West Virginia 
21 I 4 Kanawha Boulevard East 

Charleston, WV 2531e1 
(304) 342-1 166 FAX: (304) 342-1074 

Pennsylvania Builder's Exchange 
18 13 North Franklin Street 

Pittsburg, PA I 5233 
(412) 922-4200 FAX: (412) 928-9406 

Constnction Employer's Association of North Central West Virginia 
2794 White Hall Boulevard 

White Hall, WV 26S54 
(304) 367-1290 FAX: (304) 367-0126 

McGraw-Hill Dodge Repons 
Attn: Scan Department 
331S Central Avenue 

Hot Springs, AR 71913-6138 
(781) 430-2004 

CMDeGroup 
30 Technology Parkway South Suite I 00 

Norcross, GA 30092 
(770) 417-4000 FAX: (800) 3 17-0870 

Ohio Valley Constructioa Employer's Council 
21 Annory Drive 

Revised 10/22/2018 



Fu:lNumber: 301 -729-01 63 

REQUEST FOR QUOTATION 
Renovation and Related Construction - Keller Hall 

Wheeling, WV 26003 
(304) 242-0520 FAX: (304) 242-7261 

12. SUBSTITUTIONS: Any substitution requests must be submitted in accordance with the 
official question and answer period described in the INSTRUCTIONS TO VENDORS 
SUBMITIING BIDS, Paragraph 4. Vendor Question Deadline. 

13. FACILITIES ACCESS: Performance of Contract Services may require access cards and/or 
keys to gain entrance to Agency's facilities. In the event that access cards and/or keys are 
required: 

13.1. Vendor must identify principa) service personnel which will be issued access cards 
and/or keys to perform service. 

13.2. Vendor will be responsible for controlling cards and keys and will pay replacement 
fee, if the cards or keys become lost or stolen. 

13.3. Vendor shall notify Agency immediately of any lost, stolen, or missing card or key. 

13.4. Anyone performing under this Contract will be subject to Agency's security protocol 
and procedures. 

13.S. Vendor shall infonn all staff of Agency's security protocol and procedures. 

14. MISCELLANEOUS: 

14.1. Contract Manager: During its perfonnance of this Contract, Vendor must designate 
and maintain a primary contract manager responsible for overseeing Vendor's 
responsibilities under this Contract. The Contract manager must be available during 
normal business hours to address any customer service or other issues related to this 
Contract. Vendor should list its Contract manager and his or her contact infonnation 
below. 

Contract Manager: Jeremy Irons 

Telephone Number: 301-729-8303 

Email Address: jgirons@thebeltqroup.com 

Revised 10/22/2018 
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Extensions of Time 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1 ,  9.7, 10.3.2, 
10.4, 14.3, 15 . 1 .6, 15.2.5 
Failure of Payment 
9.5.1.3, 9.7, 9 .10.2, 1 3.5, 14. 1 . 1 .3, 14.2.1 .2 
Faulty Work 
(See Defective or Nonconforming Work) 
Finni Completion and Fin1d Payment 
4.2.1, 4.2.9. 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3 
Financial Arrangements, Owner's 
2.2.1 ,  13.2.2, 14. 1 . 1 .4 
GENERAL PROVISIONS 
1 
Goyerning Law 
13.1 
Guarantees (See Warranty) 
Hazardous Matelials and Substances 
10.2.4, 10.3 
Identification of Subcontractors and Suppliers 
5.2.1 
Indemnification 
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 1 1 .3 
Information and Se1"1ces Required oftbe Owner 

AIA Document A201 � 2017 Copyright ® 1911, 1915, 1918, 1925, 1937, 1951, W58, 1961, 1963, 1966, ·1970, 1976, 1987, 1997, 2001 and 2017 All ngllts 
reserved. "The American Institute .of Architects,• "American lnstiMe of Architects,• • AIA, • the AJA Logo, and 'AIA Contract Documents' are trademarks of The 
American Institute of Architects. This document was produced at 14:09:38 EST on 12/08/2025 under Sul>sc¢tion No.20250146710 which eXpires_ on 
08/20/2026, is not forresale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents9 Terms of Se!vice. To 
report copynght violations, e0mail docinfo@aiacontracts.com. 
User Notes: (69372125ad0bc513b6f2dccc) 

5 

mailto:docinfo@aiacontracts.com
https://3.10.3.11


2.1.2, 2.2, 2.3, 3.2.2, 3. 12. 10.1, 6.1.3, 6.1 .4, 6.2.5, 
9.6.1, 9.9.2, 9. 10.3, 10.3.3, 1 1 .2. 13 .4.1, 13.4.2, 
14.1 . 1 .4, 14.1.4, 15.L4 
Initial Derision 
15.2 
Initial Decision Ma.ket; Deflliltton of 
1 . 1 .8 
Initial .Decision Maker, Decisions 
14.2.4, 1 5. 1 .4.2, 15.2. 1 ,  15.2.2, 1 5.2.3, 15.2.4, 15.2.5 
Initial Decision Maker, Extent of Authority 
14.2.4, 1 5. 1 .4.2, 15.2. 1 ,  15.2.2, 15.2.3, 15.2.4, 15.2.5 
lnjw:y or Damage to Person 01· P1·ope11y 
10.2.8, 10.4 
Inspections 
3.1 .3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1 ,  12.2.1, 13 .4 
Instructions to Bidder$ 
I .LI 
Instructions to the Contractor 
3 .2.4, 3.3.1, 3.8.1 ,  5.2. 1, 7. 8.2.2, 1 2, 13.4.2 
Instruments ofServite, Definition of 
1.1.7 
Insurance 
6. 1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1 ;  9. 10.2, 10.2.5, 
11 
Insurance, Notice of Cancellation or Expiration 
1 1. 1 .4, 1 1.2.3 
lnsw·ance, Contractor's Liability 
11.1 
Insurance, Effective Date of 
8.2.2, 14.4.2 
Insurance, Ownu's Liability 
11.2 
Insurance, Prope11y 
10.2.5. 1 1 .2, 1 1 .4, l l.5 
Insurance, Stored Materials 
9.3.2 
INSURANCE AND BONDS 
11 
Insurance Companies, Consent to Partial Occupancy 
9.9. 1 
Insured loss, Adjustment and Settlement of 
11.5 
Intent of the Contract Documents 
1 .2.1, 4.2.7, 4.2.12, 4.2. 13 
lnte1·e.st 
13.5 
lnte11>1·etation 
1 . 1 .8, 1 .2 .3, 1.4, 4. 1 .1,  5.1, 6. 1 .2, 15. l . l  
Interpretations, Written 
4.2. 1 1, 4.2.12 
Judgment on Final Award 
15.4.2 
Labor and Matelials, Equipment 
Ll.3, 1 . 1 .6, 3.4, 3.5, 3.8.2, 3.8.3, 3 . 12. 3 . 1 3; 3 . 15.1, 
5.2.l, 6.2.1,  7.3.4, 9.3.2, 9.3.3, 9.5. l .3; 9. 10.2, l0.2. l, 
10.2.4, 14,2.l . l, 14.2.1 .2 
Labor Disputes 
8.3.1 
Laws an4 Regulations 

1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3. 13, 9.6.4, 
9.9. 1, 10.2.2, 13 .1 ,  1 3.3 . 1, 13.4.2, 13.5, 14, 1 5.2.8, 
15.4 
Liens 
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 
Limitations, Statutes of 
12.2.5, 15. 1.2, 15.4.1 . 1  
Limitations ofLiabiiity 
3.2.2, 3.5, 3.12. 10, J.12.10.. 1, 3 . 17, 3 .18.1, 4.2.6, 
4.2.7. 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 1 0.2.5, 10.3.3, 
11.3, 12.2.5, 13.3.1 
Limitations ofTime 
:Z.l.2, 2.2, 2.5, 3.2.2, 3 . 10, 3 . 1 1 ,  3 .12.5; 3 .15 . 1, 4.2.7, 
5.2, 5.3, 5.4.l, 6.2.4, 7.3, 7.4, 8.2, 9;2, 9.3. 1 ,  9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9. 10, 12.2, 13.4, 14, 15, 
15.1.2; 15. 1 .3; 15. 1.5 
Matelials, Hazanlons 
10.2.4, 10.3 
Materials, Labor. Equipment and 
1 . 1 .3 .  1 . 1 .6, 3.4.l .  3 .5, 3J�.2. 3.8.3, 3 . 12, 3 . 13, 3.15 .1 ,  
5.2.1 ,  6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5 .1 .3, 9. 10.2, 
10.2. 1 .:Z, 10.2.4, 14.2. 1 . 1, 14.2.1.2 
Means, Methods, Techniques, Sequences and 
Procedures of Construction 
3.3.l, 3 . 12. 10,  4.2.2, 4.2:7, 9.4.2 
Mechanic's Lien 
2.l.2, 9.3 .1 ,  9.3.3, 9.6.8, 9. 10.2, 9. 10.4, 15.2.8 
Mediation 
8.3 .1 ,  15 .1 .3.2, 15.2.l, 1 5.2.5, 1 5.2.6.o15.3, 15.4. 1 ,  
15.4. l . l  
Minor Changes in the Wot·k 
1 . 1 . 1 ,  3.4.2, 3.12.8, 4.2,8, 7.1, 7.4 
MISCELLANEOUS PROVISIONS 
13 
Modifications, Definition of 
1.1.1 
Modifications to the Contract 
1 . 1 . 1 ,  1 . 1 .2, 2.5. 3.11,  4, 1.2, 4.2 .1 ,  5.2.3, 7, 8.3. 1, 9.7, 
l0.3.2 
Mutual Responsibility 
6.2 
Nonconforming Work, Acc.eptance of 
9.6.6, 9.9.3, 12.3 
Nonconforming Work, Rejection and Correction of 
2.4; 2.5, 3.5, 4,2.6, 6,2.4, 9.5 .1 ,  9.8.2, 9.9.3, 9.10.4, 
12.2 
Notice 
1.6, 1 .6.1, 1 .6.2, 2.1 .2, 2.2.2., 2 .2.3, 2.2.4, 2.5, 3.2.4, 
3.3.1, 3.7.4, 3.7.5, 3.9.2, 3 . 12.9, 3.12.10, 5.2 .1 ,  7.4, 
8.2.2 9.6.8, 9.7, 9.10�1, 1 0.2.8, 10.3.2, 1 1 .5, 12.2.2.l, 
13.4.1, 13.4.2, 14. 1 ,  14.2.2; 14.4.2, 15.1 .3, 15.1 .5, 
15. 1 .6, 15.4.1 
Notice of Cancellation or Expiration of Insurance 
1 1. 1 .4, 1 1 .2.3 
Notice of Claims 
1 .6.2, 2. 1.2, 3.7.4, 9.6.8, 1 0.2.8, lS;l.3\ 15.1 .5, 
15. l.6, 15.2.8, 15.3.2, 15.4.l 
Notice ofTestitig and Inspections 
13.4.1; 13.4.2 
Observations, Contractor's 
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3.2, 3;7.4 
Occupancy
2.3.1, 9.6.6, 9.8 
Orders. Written 
1 . 1 .1, 2.4, 3.9.2, 7, 8.2.2, 1 1 .5, 12. 1, 12.2.2.1, 13.4.2, 
14.3 .1 
OWNER 
2 
Owner, Definition of 
2.1.1 
Owner, Evidence ofFinaneial An·angements 
2.2, 13.2.2, 14. 1 . 1 .4 
Owner, Information and Senices Required of the 
2.1 .2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6. 1.4, 6.2.5, 
9.3.2, 9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 1 1 .2, 13.4.1, 
13.4.2, 14.1.1 .4, 14.1 .4, 15.1.4 
Owner's Authority 
1 .5, 2.1 . 1 ,  2.3.32.4, 2.5, 3 .4.2, 3.8.l, 3.12. 10, 3. 14.2, 
4.1.2, 4.2.4, 4.2.9. 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3. 7.2.1, 
7.3 .1 ,  8.2.2, 8.3.1 ,  9.3.2, 9.5 .1 ,  9.6.4, 9.9. 1 ,  9.10.2, 
10.3.2, 1 1 .4, 1 1 .5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 
15.2.7 
Ownet's Insurance 
11.2 
Owner's Relationship with Subcontractors 
1 . 1 .:, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2 
Owner's Right to Cany Out the Wo1·k 
2.5, 14.2.2 
Owner's Right to Clean Up 
6.3 
Owner's Right to Perform Consh·uction and to 
Award Separate Conh·acts 
6.1 
Owner's Right to Stop the Work 
2.4 
Owner's Right to Suspend the Work 
14.3 
Owner's Right to Terminate the Contract 
14.2, 14.4 
Ownership and Use of Drawings, Specifications 
and Othe1· Instmments of Senice 
1 .1 .1 ,  1 . 1.6, 1.1 .7, 1.5, 2.3.6, 3 .2.2, 3 . 1 1, 3 . 17, 4.2.12, 
5.3 
Padial Occupancy 01· Use 
9.6.6, 9.9 
Patching, Cutting and 
3.14, 6.2.5 
Patents 
3 . 17  
Payment, Applications for 
4.2.5, 7,3.9, 9.2, 9.3. 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9,10. 1 ,  
14.2.3, 14.2.4, 14.4.3 
Payment, Certificates fo1· 
4.2.5. 4.2.9, 9.3.3. 9.4, 9.5, 9.6. 1 ,  9.6.6, 9.7, 9.10.1, 
9.10.3, 14.1 . 1.3, 14.2.4 
Payment, Failw·e of 
9.5.1 .3, 9.7, 9. 10.2, 13.5, 14. 1 . 1 .3, 14.2.1 .2 
Payment, Final 
4.2.1 ,  4.2.9, 9.10, 12.3, 14.2.4, 14.4.3 
Payment Bond; Pe1-fo1·mance Bond and 

7.3.4.4, 9.6.7, 9.10.3, 11.l.2 
Payments, Progress 
9.3, 9.6, 9,8.5, 9. 10.3, 14.2.3, 15. 1 .4 
PAYMENTS AND COMPLETION 
9 
Payments to Subcontractors 
5A.2, 9,5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2. 1 .2 
PCB 
10.3.1 
Performance Bond and Payment Bond 
7.3.4.4, 9.6.7, 9.10.3, 11,1.2 
Permits, Fees, Notices and Compliance with Laws 
2.3.1 ,  3.7, 3.13, 7.3.4.4, 10.2.2 
PERSONS AND PROPERTY, PROTECTION 
OF 
10 
Polychlorinated Biphenyl 
10.3.1 
P1·oduct Data, Definition of 
3.12.2 
Product Data and Samples, Shop Drawings 
3 . 1 1 ,  3.12, 4.2.7 
Progress and Completion 
4.2.2, 8.2, 9.8, 9.9. 1, 14. 1.4, 15.1.4 
Progress Payments 
9.3, 9.6, 9;8.5, 9.10.3, 14.2.3, 15. 1 .4 
Project, Definition of 
1.1.4 
Project Representatives 
4.2.10  
Property Insurance 
10.2.5, 11.2 
Proposal Requirements 
I .LI 
PROTECTION OF PERSONS Ai"'ffl PROPERTY 
10 
Regulations and Laws 
L5. 2.3.2, 3.2.3. 3,6, 3 .7, 3 .12.10, 3 .13. 9.6.4, 9.9.1, 
10.2.2, 13.1 ,  13 .3, 13.4.1,  13.4.2, 13.5; 14, 15.2.8, 
15.4 
Rejection of Work 
4.2.6, 1 2.2.1 
Releases and Waivers ofLiens 
9.3.1, 9. 10.2 
Representations 
3.2.1, 3 .5. 3.12.6, 8.2. 1, 9.3.3, 9.4.2, 9.5.1 ,  9.10.1 
Representatives 
2.1 .1, 3. 1.I, 3.9, 4.1 . 1, 4.2. 10, 13.2.1 
Responsibility for Those Performing the Work 
3 .3.2, 3 . 18, 4.2.2, 4.2.3, 5 .3, 6.1 .3, 6.2, 6.3, 9.5 .1 ,  10 
Retainage
9.3.1, 9.6 .. 2, 9.8.5, 9.9.1 ,  9.lQ.2, 9. 10.3 
Review of Contt·ad Documents and Field 
Conditions by Contractor 
3.2, 3.12.7, 6. 1.3 
Review of Contractor's Submittals by Owner and 
Architect 
3 .10.1, 3.10.2, 3 .11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2 
Review of Shop Drawings, Product Data and 
Samples by Contractor 
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3.12 
Rights and Remedies 
1 . 1 .2, 2.4, 2.5, 3 .5, 3.7.4, 3. 15.2, 4.2.6, 5.3, 5.4, 6 . 1 ,  
6.3, 7.3 . 1 ,  8.3, 9.5. 1 ,  9.7, 10.2.5, 10.3, 12.2 .1,  12.2.2, 
12.2.4, 13.3, 14, 15.4 
Royalties, Patents and Copydghts 
3.17 
Rules and Noticc_s for Arbitration 
15.4.l 
Safety of Persons and Property 
10.2, 10.4 
Safety P1·ecauttons and Programs 
3.3.1 ,  4.2.2, 4.2.7, 5.3. 10.1, 10.2, 10.4 
Samples, Definition of 
3.12.3 
Samples, Shop Drawings, Product Data and 
J.1 1 .  3.12, 4.:n 
Samples at the Site, Documents and 
3.11 
Schedule of Values 
9.2, 9.3.1 
Schedules, Const.ruction 
3. 10, 3.12.1, 3 .12.2, 6.1.3, 15. 1 .6.2 
Separate Contracts and Contractors 
1 . 1 .4, 3 .12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1 ,  12 .1 .2 
Sepai-ate Contracto1-s, Definition of 
6.1.l 
Shop Drawings, Definition of 
3.12.1 
Shop Drawings, Product Data and Samples 
3 . 1 1 ,  3.12, 4.2.7 
Site, Use of 
3.13, 6.1 .1 ,  6.2 . 1  
Site Inspections 
3.2.2, 3.3.3, 3 .7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.10.1, 13 .4 
Site Visits, Architect's 
3.7.4. 4.2.2, 4.2.9, 9.4.2, 9.5. 1 ,  9.9.2. 9.10.1, 13 .4 
Special Inspections and Testing 
4.2.6, 12.2.1, 13.4 
Specifications,Definition of 
1.1.6 
SpecificJttions 
1 .1 . 1 ,  1.1.6, 1 .2.2, 1 .5, 3.12.10, 3 . 17; 4.2 .14 
Statute of Limitations 
15 .1 .2, 1 5.4. 1 . 1  
Stopping the Work 
2.2.2, 2.4, 9.7, 10.3, 14.1 
Stored Materials 
6.2. 1 ,  9.3.2, 10.2.1.2, 10.2.4 
Subcontractor, Definition of 
5.1.l 
SUBCONTRACTORS 
5 
Subcontractors, Work by 
1 .2.2, 3.3.2, 3.12.1,3. 18, 4.2.3, 5.2.3, 5.3, 5.4, 
9.3. 1 .2, 9.6.7 
Subconh"adual Relations 
5.3, 5.4, 9.3.l.2, 9.6, 9.10, 10.2.1 ,  14.1, 14.2 .1  
Submittals 

3. 10, 3. 1 1, 3. 1 2, 4.2.7, 5.2. 1 ,  5.2.3, 7.3.4, 9.2, 9.3, 
9.8, 9.9. 1 ,  9.10.2, 9. 10.3 
Submittal Schedule 
3 .10.2, 3.12.5, 4.2.7 
Subl'ogation, Waivers of 
6.1.1 ,o11.3 
Substances. Hazatdous 
10.3 
Substantial Completion 
4.2.9, 8. 1 . 1 ,  8 .1 .3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 
12.2, 15 . 1 .2 
Substantial Completion, Definition of 
9.8.1 
S,ubstifution of Subcontractors 
5.2.3, 5.2.4 
Substitution of Architect 
2.3.3 
Substitutions of Materials 
3 .4.2, 3.5. 7.3.8 
Sub-subcontrado1·, Definition of 
5.1.2 
Subsurface Conditions 
3 .7.4 
Successors and Assigns 
13.2 
Supe1intendent 
3.9, 10.2.6 
Supervision and Construction Procedures 
1 ,2.2, 3.3, 3.4, 3.12. 10, 4.2.2, 4.2.7, 6. 1 .3 ,  6.2.4, 
7 .1 .3, 7.3.4, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1 .4 
Suppliers 
1 .5, 3.12. l, 4.2.4, 4.2.6, 5.2 .1, 9.3, 9.4.2, 9.5.4, 9.6, 
9.10.5, 14.2. 1  
Surety
5.4.1 .2, 9.6.8, 9.8.5, 9. 10.2, 9 . 10.3, 1 1 . 1 .2, 14.2.2, 
15.2.7 
Surety. Consent of 
9.8.5, 9. 10.2, 9. 10.3 
Surveys 
1 . 1 .7, 2.3.4 
Suspension by the Owner fo1· Convenience 
14.3 
Suspension of the Work 
3. 7 .5; 5.4.2, 14.3 
Suspension or Termination of the Contract 
5.4.1 . 1 ,  14 
Taxes 
3.6, 3.8.2.1 ,  7.3 .4.4 
Te1mination by the Confracto1· 
14.l, 15.1.7 
Te1mination by the Owne1· for Cause 
5.4.1.1, 14,2, 15.1.7 
Termination by the Owou for Convenience 
14,4 
Termination of the Architect 
2.3.3 
Termination of the Contractor Employment 
14.2.2 
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TERMINATION OR SUSPENSION OF THE 
CONTRACT 
14 
Tests and Inspections 
3.1 .3, 3.3 .3, 3.7.1 ,  4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.1 0.1 ,  10.3.2, 12.2. 1 ,  13.4 
TIME 
8 
Time, Delays and Extensions of 
3.2.4, 3.7.4, 5.2.3, 7.2. 1 ,  73.1 ,  7.4, 8.3, 9.5.1 ,  9.7, 
10.3.2, 10.4, 14.3.2, 15.1 .6, 15.2.5 
Time Limits 
2.1 .2 ,  22, 2.5, 3 .2.2, 3.10, 3.11 ,3. 12.5, 3 . 15. 1, 4.2, 
5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8 .2, 9.2, 9.3 . 1 ,  9.3.3, 
9.4.1,  9.5, 9.6, 9.7, 9.8, 9;9, 9.10, 12.2, 13.4, 14, 
15.1 .2, 15 . 1.3. 15 .4 
Time Limits on Claims 
3.7.4, 10.2.8, 15.1.2, 15.1.3 
Title to Work 
9.3.2. 9.3.3 
UNCOVERING AND CORRECTION OF 
WORK 
12 
Uncovering of Work 
12.1 
Unforeseen Conditions, Concealed or Unknown 
3.7.4, 8.3.1, 10.3 
Unit Prices 
7.3.3.2, 9.1 .2 
Use of Documents 
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ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 Bas.ic D�finitlons 
§ 1.1.1 The Contract Documents 
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and c,;msist of the Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in 
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment 
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written 
order for a minor change in the Work issued by the Architect. Unle.ss specifically enumerated in the Agreement, the 
Contract Documents do not include the advertisement or. invitation to bid, Instructions to Bidders, sample forms, 
other information :furnished by the Owner in anticipation of receiving bids or proposals, the Contractor's bid or 
proposal, or portions of Addenda relating to bidding or proposal requirements. 

§ 1.1.2 The Contract 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreementbetween the parties hereto illid supersedes prior negotiations, representations, or agreements, either 
written or oral. The Contract may be amended or mo<:lified only by a Modification. The Contract Documents s.hall 
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 
Architect's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 
and the Architect or the Architect's consultants, or (4} between any persons or entities other than the Owner and the 
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the 
Contract intended to facilitate performance ofthe Architect's duties. 

§ 1 .1.3 The Work 
The tenn. "Work" means the construction and services require.cl by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by 
the Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project. 

§ 1.1.4 The Project 
The Project is the total construction of which the Work performed under the Contract Documents may be the whole 
or a part and which may include construction by the Owner and by Separate Contractors. 

§ 1.1.5 The Drawings 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design. location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams. 

§ 1.1.6 The Specifications 
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services. 

§ 1 .1 .7 Instruments of Service 
Instruments of Service are representations, in any medium of expression now known or later developed, of the 
tangible and intangible creative work performed by the Architect and the Architect's consultants under their 
respective professional services agreements. Instruments of Setvice may include, without limitation, studies, 
surveys, models, sketches, drawings, specifications, and other similar materials. 

§ 1 .1.8 Initial Decision Maker 
The Initial Decision Maker is the person identified in the Agreement to render i:nitial decisions on Claims in 
accordance with Section 15.2. The Initial Decision Maker shall notshow partiality to the Owner or Contractor and 
shall not be liable for results of interpretations or decisions tendered in good faith. 

§ 1.2 Correlation and Intent of the Contract Documents 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by 
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent 
consistent with the Contract Documents and reasonably inferable from them as being necessaryto produce the 
indicated results. 
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§ 12.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid 
or unenforceable, then that provision shall be revised to the extent necessruy to make that provision legal and 
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 
effect to the parties' intentions and purposes in executing the Contract. 

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement ofDrawings shall not 
control the Contractor in dividing the Work among Subcontracto� or in establishing the extent ofWorktobe 
performed by any trade. 

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or constrnction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings. 

§ 1.3 Capitalization 
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of 
numbered articles, or (3) the titles of other documents published by the American Institute of Architeds. 

§ 1.4 Interpretation 
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and 
articles such as "the" and "an," but the• fact that a modifier or an article is absent from one statement and appears in 
another is .not intended to affect the interpretation of either statement. 

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service 
§ 1 .5.1 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective 
Instruments of Service. including the Drawings and Specifications, and retain all common law, statutory, and other 
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub­
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or 
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be 
construed as publication in derogation of the Architect's or Architect's consultants' reserved rights. 

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1 .7 and 1 .8, solely 
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, 
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may 
not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work 
without the specific written consent of the Owner, Architect, and the Architect's consultants. 

§ 1.6 Notice 
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by 
courier, or by electronic transmission ifa method for electronic transmission is set forth in the Agreement. 

§ 1.6.2 Notice of Claims as provided in Section · 1s.1.3 shall be provided in writing and shall be deemed to have been 
duly served only if delivered to the designated representative of the party to whom the notice is addressed by 
certified or registered mail, or by courier providing proof of delivery. 

§ 1.7 Digital Data Use and Transmission 
The parties shall agree upon written protocols governing the transmission and use of, and reliance on. Instruments of 
Service or any other information or documentation in digital form. 

§ 1.8 Building Information Mod,ls Use and Reliance 
Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols 
governing the use of, and reliance on, the information contained in the model shall be at the using or relying party's 
sole risk and without liability to the other party and its contractors or consultants, the authors of, or contribµtors to, 
the building information model, and each of their agents and employees. 
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ARTICLE 2 OWNER 
§ 2.1 General 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in nwnber. The Owner shall designate in writing a representative who shall have 
express authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization. 
Except as otherwise provided in Section 4.2.l, the .Architect does not have such authority. The term "Owner" means 
the Owner or the Owner's authorized representative. 

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt ofa written request, information 
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic's lien rights. Such 
information shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner's interest therein. 

§ 2.2 Evidence of the OWner's Financial Arrangements 
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish tQ 
the Contractqr reasonable evidence that the Owner has made financial arrangements to fulfiH the Owner's 
obligations under the Contract The Contractor shall have no obligation t.o commence the Work until the Owner 
provides such evidence. If commencement of the Work is delayed under this Section 2.2 . 1 ,  the Contract Time shall 
be extended appropriately. 

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish 
to the Contractor reasonable evidence that the Owner has made fmancial arrangements to. fulfill the Owner's 
obligations under the Contract only if (I) the Owner fails to make payments to the Contractor as the Contract 
Documents require: (2) the Contractor identifies in writing a reasonable concern regarding the Owner's ability to 
make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to 
provide such evidence, as required, within fourteen days of the Contra.ctor's request, the Contractor may 
immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the 
request is made because a change in the Work materially changes the Contract Sum under (3) above, the Contractor 
may immediately stop only that portion of the Work affected by the change until reasonable evidence is provided. If 
the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriately and the Contract 
Sum shall be increased by the amount of the Contractor's reasonable costs of shutdown, delay and start-up, plus 
interest as provided in the Contract Documents. 

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor. 

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential." the 
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the 
Contractor may disclose "confidential" infonnation, after seven (7) days' notice to the Owner, where disclosure is 
required by law, including a subpoena or other form of compulsory legal process issued by a court or governmental 
entity, or by court or arbitrator(s) order. The Contractor may also disclose "confidential" information to its 
employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to 
know the content of such information solely and exclusively for the Project and who agree to maintain the 
confidentiality of such information. 

§ 2.3 Information and Services Required of the OWner 
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3. 7 . 1 ,  the Owner shall secure and pay for necessary approvals, easements, 
assessments and cb.arges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities. 

§ 2.32 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 
architecture, in the jurisdiction whe� the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number. 

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor 
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect. 
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§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 
infonnation furnished by the Owner but shall exercise proper precautions relating to the safe performance of the 
Work, 

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner;s control 
and relevant to the Contractor's performance ofthe Work.with reasoQable promptness after receiving the 
Contractor's written request for such infoflll.1ltion or services. 

§ 2.3.6 Unless otherwise provided in the Contract Documents,.the QWner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5 .2. 

§ 2.4 Owner's Right to stop the Work 
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to cany out Work in accordance With the Contract Documents, the 
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such 
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part 
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent 
required by Section 6.1.3. 

§ 2.5 Owner's Right to Carry Out the Work 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default 
or neglect with diligence and promptness; the Owner may, without prejudice to other remedies the Owner may have, 
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to 
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1 ,  withhold or nullify a Certificate for 
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of 
correcting such deficiencies, including Owner's expenses and compensation for the Architect's additional services 
made necessary by such default, neglect, or faihire. If current and future payments are not sufficient to cover such 
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the 
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to 
Article 15. 

ARTICLE 3 CONTRACTOR 
§ 3.1 General 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in nmnber. The Contractor shall be lawfully licensed, if required in the 
jurisdiction where the Project is located. The Contrac.tor shall designate in writing a representative who shall have 
express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means 
the Contractor ot the Contractor's authorized representative. 

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 

§ 3.1.3 The Contractor shall not be relieved of its obligatipns to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect's administration of the Contract, or by tests, 
inspections or approvals required or perfonned by persons or entities other than the Contractor. 

§ 3.2 Review of Contract Documents and Field Conditions by Contractor 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, 
become generally familiar with local conditions under which the Work is to be perfornted, and correlated personal 
observations with requirements of the Contract Documents. 

§ 32.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study a.nd compare the various Contract Documents relative to that portion of the Work, as well as 
the .i.ilfonilation furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing 
conditions related to that portion of the-Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating c.oordination and construction by the Contractor and are not for the 
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purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor 
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 
Contractor as a request for information in such form as the Architect may require. It is recognized that the 
Contractor's review is made in the Contractor's capacity as a contractor and not as a licensed design professional, 
unless otherwise specifically provided in the Contract Documents. 

§ 3.2.3 'The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable 
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor 
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a 
request for information in such form as the Architect may require. 

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructio.ns the 
Architect issues in response to the Contractor's notices or requests for information pursuant to Sections 3..2.2 or 
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations 
of Sections 3..2.2 or 3.2.3, the Contractor shall pay sttchcosts and damages to the Owner, subject to Section 15. 1.7, 
as would have been avoided if the Contractor had performed such obligations. lfthe Contractor performs those 
obligations, the Contractor shall not be liable to the Owner or Architect for dam.ages resulting from errors, 
inconsistencies or omissions in the Con.tract Documents, for differences between field measurements or conditions 
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, 
ordinances, codes, rules and regulations, and lawful orders of public authorities. 

§ 3.3 Supervision and Construction Procedures 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, 
sequences, and procedures, and for coordinating all portions of the Work unde,r the Contract. If the Contract 
Documents give specific instructions concerning construction means, methods, techniques, sequences, or 
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite 
safety of such means. methods, techniques, sequences, or procedures. If the Contractor determines that such means, 
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner 
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures: The Architect 
shall evaluate the proposed alternative solely for conformance with the design intent for the completed constmction. 
Unless the Architect objects to the Contractor's proposed alternative, the Contractor shall perfonn the Work using 
its alternative means. methods, techniques, sequences, or procedures. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the. Contractor's employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors. 

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work. 

§ 3.4 Labor and Materials 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, .whether temporary or pennanent 
and whether or not incorporated or to be incorporated in the Work. 

§ 3.4,2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3..12.8 
or ordered by the Architect in accordance with Section 7 .4, the Contractor may make substitutions only with the 
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction 
Change Directive. 

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them. 
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§ 3.5 Warranty 
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the 
Contract will be of good quality and new unless the Contract Documents require or pennit otherwise. The 
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be 
free from defects, except for those inherent in the quality of the Work the Contract Documents require or pennit. 
Work, materials, or equipment not confonning to these requirements may be considered defective. The Contractor's 
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the 
Contractor, improper or insufficient maintenance, .improper operation, or normal wear and tear and normal usage. If 
required by the Architect, the Contractor shall furnish Satisfactozy evidence as to the kind and quality of materials 
and equipment. 

§ 3.5.2 All material. equipment, or other special warranties required by the Contract Documents shall be issued in the 
name ofthe Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4. 

§ 3.&'Taxes 
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective ot merely scheduled 
to go into effect. 

§ 3.7 Permits, Fees, Notices and Compliance with Laws 
§ 3.7.1 Unless otherwise provided in the ContractDocU1Dents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspecti9ns by government agencies necessary for proper 
execution and completion of the Workthat are customarily secwed after execution of the Contract and legally
required at the time bids are received or negotiations concluded. 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to perfonnance of the Work. 

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, 
rules and regulations. or lawful orders of public authorities, the Contractor shall assume appropriate responsibility 
for such Work and shall bear the costs attributable to correction. 

§ 3.7.4 Concealed or Unknown Conditions 
If the Contractor encounters conditions at the site that are (1 )  subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
constmction activities of the character provided for in the Contract Documents, the Contractor shall promptly 
provide notice to the Owner and the Architect before c.onditions are disturbed and in no event later than 14 days 
after first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect 
determines that they differ m1:1terially and cause an increase or decrease in the Contractor's cost of, or time required 
for, perfonnance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum 
or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from 
those indicated in the Contract Documents and that no change in thetenns of the Contract is justified, the Architect 
shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect's 
determination or recommendation, that party may submit a Claim as provided in Article 1 5, 

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains oi: recognizes the existence of burial 
markers, ·archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would .affect them and shall notify the Owner and Architect Upon receipt of such 
notice, the Owner Shall pr()mptly take any action necessary to. obtain governmental authorization required to resume 
the operations. The Contractor shall continue to suspend such operations until otherwise inStructed by the Owner but 
shall continue with all other operations that do not affect those remains or features. Requests for adjustments .in the 
Contract Sll!D and Contract Time arising from the existence of such remains or features may be made as provi(Jed in 
Article is. 

§ 3.8 Allowances 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
c.overed by allowances shitll be supplied for such amounts and by such per:soils or entities as the Owner may direct, 
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but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable 
objection. 

§ 3.8.2 Unless otherwise provided in the Contract Documents, 
.1 allowances shall cover the costto the Contractor of materials and equipment delivered at the site and 

aU required taxes, less applicable trade discounts: 
Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit, 
and other expenses contemplated for stated allowance amounts shall be included in the Contract Sum 
but not in the allowances; and 

.2 

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted 
accordingly by Change Order. The amount of the Change Order shall reflect(l) the difference 
between .actual costs and the allowances under Section 3 .8.2 . 1  and (2) changes in Contractor's costs 
under Section'3.8.2.2. 

§ 3.8.3 Materials and equipment under an allowance .shall be selected by the Owner with reasonable promptness. 

§ 3.9 Superintendent 
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance 
at the Project site during perfonnance of the Work. The superintendent shall represent the Contractor, and 
comm'Unications given to the superintendent shall be as binding as if given to the Contractor. 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and A.rchitect of the 
name and qualifications ofa proposed superintendent Within 14 days of receipt of the information, the Architect 
may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed 
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day 
period shall constitute notice of no reasonable objection. 

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has rnade 
reasonableand timely objection. The Contractor shall not change the superintendent without the Owner's consent, 
which shall not unreasonably be withheld or delayed. 

§ 3.10 Contractor's Construction and Submittal Schedules 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner's and Architect's 
infonnation a Contractor's construction schedule for the Work. The schedule shall contain detail appropriate for the 
Project, including (1) the date of comrnenc-ement of the Work, interim schedule milestone dates, and the date of 
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for 
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to 
completion and shall not excee.d time limits current under the Contract Documents. The schedule shall be revised at 
appropriate intervals as required by the conditions of the Work and Project. 

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 
submittal schedule, shall submit a submittal schedule for the Architect's approval. The Architect's approval shall not 
be unreasonably delayed or withheld. The submittal schedule shall (I) be coordinated with the Contractor's 
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to 
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the 
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time 
required forreview of submittals. 

§3.10.3The Contractor shall perform the Work in general accordance with the most ,recent schedules submitted to 
the Owner and Architect. 

§ 3.11 Documents and Samples at the Site 
The Contractor shall make available, at the Project site, the C'-0ntract Documents, including Change Orders. 
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field 
changes and selections made during construction, and the approved Shop Drawitlgs, Product Data, Samples, and 
similar required submittals. These shall be in electronic form or paper copy, available to the Architect an<l Owner, 
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as 
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constructed 

§ 3.12 Shop Drawings, Product Data and Samples 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of 
the Work. 

§ 3]2.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, 
and other information furnished by the Contractor to illustrate materials or equipment for some portion ofthe Work. 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards 
by which the Work will be judged. 

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose 
is to demonstrate how the Contractor proposes to conform to the information·given and the .design concept expressed 
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals. 
Review by the Architect is subject to the limitations of Section 4.2. 7. Information� submittals upon which the 
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that 
are not required by the Contract Documents may be returned by the Architect without action. 

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the 
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of 
the Owner or of Separate Contractors. 

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and 
coordinated the information contained within such submittals with the requirements of the Work and of the Contract 
Documents. 

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal 
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 
approved by the Architect. 

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from the requirements of the Contract Documents by the Architect's approval of Shop 
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect 
of such deviation at the time of submittal and ( l) the Archite.ct has given written approval to the spe.cific deviation as 
a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing 
the deviation. ·The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, 
Product Data, Samples, or similar submittals, by the Architect's approval thereof 

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such notice, the Architect's approval of a resubmission sh1tll not apply to such revisions. 

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor's 
responsibilities for constmction means, methods, techniques, sequences, and procedures. The Contractor shall not be 
required to provide professional services in violation of applicable law. 

§ 3.12.10.1 If professional design services or certifications by a designprofessional related to systems, materials, or 
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely 
upon t!ie adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The 
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Contractor shall cause such services or cenifications to be provided by an appropriately licensed design 
professional, whose signature .and seal shall appear on all drawings, calculations, specifications, certifications, Shop 
Drawings. and other submittals prepared by such professional. Shop Drawings, and other subl)littals related to the 
Work, designed or certified by such professional; if prepared by others, shall bear such professional's written 
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy 
and accuracy of the services, certifications, and approvals perforined or provide-0 by such design professionals, 
provided the Owner and Architect have specified to the Contractor the perfonnance and design criteria that such 
services .must satisfy. Pursuant to this Section 3.12. 10, the Architect will review and approve or take other 
appropriate action on subm.itj:als only for the limited purpose of checking for confonnance with information given 
and the design conc.ept expressed in the Contract Documents. 

§ 3.12.10.2 If the Contract Documents require the Contractor's design professional to certify that the W ork'has been 
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at 
the time and in the form specified by the Architect. 

§ 3.13 Use of Site 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
mies and regulations, lawful orders of public authorities, . and the Contract Documents and shallnot unreasonably 
encumber the site with materials or equipment. 

§ 3.14 Cutting and Patching 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to 
make its parts fit together properly. All areas requiring cutting; fitting, or patching shall be restored to the condition 
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents. 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or 
by excavation. The Contractor shall not cut or otherwise alter constmction by the Owner or a Separate Contractor 
except with \vTitten consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably 
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to 
cutting or otherwise altering the Work. 

§ 3.15 Cleaning Up 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish. the Contractor's tools, construction equipment, machinery, and surplus materials from and about 
the Project. 

§ 3.15.2 Ifthe Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the 
Owner shall be entitled to reimbursement from the Contractor. 

§ 3.16 Access to Work 
The Contractor shall provide the Owner and Architect witll access to tlle Work in preparation and progress wherever 
located. 

§ 3.17 Royalties, Patents and Copyrights 
the Contractor shall pay .all royalties and license fees. the Contractor shall defend suits or claims for infringement 
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but 
shall not he responsible for defense or loss when a particular design, process, or product of ;i. particular manufacturer 
or manufacturers is re.quired by·the Contract Dociiments, or where the copyright violations are contained in 
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a 
copyright or patent is disc.overed by, or made known to, the Contractor, the Contractor shall be responsible for the 
loss unless the infonnation is promptly furnished to the Architect. 

§ 3.18 Indemnification 
§ 3.18.1 To the fullest exte�t permitted .by law, the Contractor shall indemnify and hold harmless the Owner, 
Architect, Architect's consultants, and agents and employees of any of them from and again$t claims, damages, 
losses, and expenses, including but not limited to attorneys' fees, arising out of or resulting from perfonnance of the 
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Work, provided that such claim. damage, loss, or expense is attributable to bodily injury, sickness. disease or death, 
or to injury to or destruction of tangible property ( other than the Work itself), but only to the extent caused by the 
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly elllployed by them, or 
anyone for whose acts they may be liable, regardless ofwhether or not such claim, damage, Joss, or expense is 
caused in part by a party indemnified hereunder. Such obligation shall not be constmed to negate, abridge, or reduce 
other rights or obligations ofindeninity that would othetwise exist as to a party or person described in this Section 
3.18. • 

§ 3.18.2 In claims against any pe®n or entity indemnified un9er this Section 3 . 18 by an employee ofthe Contractor, 
a Subcontractor, .any<;>ne directly or indirectly employed by them, or anyone for whose acts they may be liable; the 
mdemnification obligation under Section 3.18. 1  shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts, 
disability benefit acts, or other employee benefit acts. 

ARTICLE 4 ARCHITECT 
§ 4.1 General 
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in 
the Agreement. 

§ 4.1.2 Duties, responsibilities, and limitations of authority Qf the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended wi.thout written consent .of the Owner, Cpntractor, and Architect. 
Consent shall not be unreasonably withheld. 

§ 4.2 Administration of the Contract 
§ 4.2.1 The Architect will provide administration ofthe Contract as described in the Contract Documents and will be 
an Owner's representative during construction until the date the Architect issues the final Certificate for Payment. 
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract 
Documents. 

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed 
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, 
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when 
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to 
make exhaustive or continuous on-site inspections to check the quality or quantity ofthe Work. The Architect will 
not have control over, charge of, or responsibility for the constn.Jction means, methods, techniques, sequences or 
procedures, or for the safety precautions and programs in coWiection with the Work, since these are solely the 
Contractor's rights and responsibilities under the Contract Documents. 

§ 4.2.3 On the basis ofthe site visits, the Architect will keep the Ownerreasonably informed about the progress and 
quality of the portion of the Work completed, and prolllPtlY report to the Owner (1) known deviations from the 
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor's 
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not 
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, 
or their agents or employees, or any other persons or entities perforining portions of the Work. 

§ 42,4 Communications 
The Owner and Contractor shall include the Architect in all coinmunications that relate to or affect the Architect's 
services or professional responsibilities. The Owner shall promptly notify the Architect ofthe substance of any 
direct communications.between the Owner and the Contractor otherwise relating to the Project. Communications by 
and with the Architect's consultants shall be through the Architect. CommunicatiollS by and with Subcontractors and 
suppliers shall be through the Contractor. Communications by and with Separate Contractors shaU be through the 
Owner. The Contract Documents may specify other communication protocols. 

§ 4,2.5 Based on the Architect's evaluations of the Contractor's Applications for Payment, the Architect will review 
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts. 
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§ 4.2.6 The Architect has authority to rejectWork that does not conform to the Contract Documents. Whenever the 
Architect considers it ne.cessary or advisable, the Architect will have authority 1o require inspection or testing of the 
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. 
However. neither this authority of the Architect nor a decision made in good faith either to exercise or not to 
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, 
suppliers, their agents or employees, or otherpersons or entities performing portions of the Work. 

§ 4.2.7 The Architect will review and apprqve, or take other appropriate action upon, the Contractor's submittals 
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance 
with infonnation given and the design<concept expressed in the Contract Documents. The Architect's action will be 
taken in accordance with the submittal schedule cipproved by the Architect or, in the absence ofan approved 
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect's professional 
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the 
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for 
installation or performance of equipment or systems, all ofwhich remain the responsibility of the Contractor as 
required by the Contract Docnn1e11ts. The Architect's review of the Contractor's submittals shall not relieve the 
Contractor of the obligations under Sections 3.3, 3 .5, and 3 .12. The Architect's review shall not constitute approval 
of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect's 
approval of a specific item shall not indicate approval of an assembly of which the item is a component. 

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes 
in the Work as provided in Section 7.4. The Architect will investigate and imtke determinations and 
recommendations regarding concealed and unknown conditions as provided in Section 3. 7.4. 

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date 
offinal completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Ov:ner, for the Owner's review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 
9.10. 

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 
carryingout the Architect's responsibilities at the site. The Owner shall notify the Contractor of any change in the 
duties. responsibilities and limitations of authority of the Project representatives. 

§ 4.2.11 The Architect will intewret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request. of either the Owner or Contractor. The Architect's response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor. will not 
show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith. 

§ 4.2.13 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents. 

§ 4.2.14 The Architect will review and respond to requests for information aboutthe Contract Documents. The 
Architect's response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. Ifapprop.riate, the Architect will prepare and issue supplemental Drawings and 
Specifications in response to the. requests for information. 

ARTICLE 5 SUBCONTRACTORS 
§ 5.1 Definitions 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term ''Subcontractor" is referred to throughout the Contract DoclJlllents as if singular in 
number and means a Subcontractor or an authorized .representative of the Subcontractor. The tenn "Subcontractor" 
does not include a Separate Contractor or the subcontractors of a Separate Contractor. 
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subconi{actor to 
perform a portion of the Work at the site. The term "Sub-subcontractor" is referred to thronghouqhe Contract 
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub­
subcontractor. 

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work 
§ 5.2.1 Unless othetwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 
Contract, shall QOtify the Owner and Architect of the persons or entities proposed for each principal portion ofthe 
Work; including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of 
receipt of the information. the Architect may notify the Contractor whether the Owner pr the Architect ( 1) has 
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the 
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection. 

§ 5.2.2 The Contractor shall not contract with a proposed persqn or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contracto.r shall notbe required to contract with anyone to whom the 
Contractor has made reasonable objection. 

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose anothe,r to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work; the Contract Sum and C-0ntract Time shall 
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order 
shall be issued before commencement ofthe substitute Sul;>contractor's'Work. However, no increase in the Contract 
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively 
in submitting names as required. 

§ 5.2.4 The Contractor shall not substih1te a Subcontractor, person, or entity for one previously selected if the Owner 
or Architect makes reasonable objection to such st1bstitution. 

§ 5.3 Subcontractual Relations 
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by tenns of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor's Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 
agree-ment, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, 
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor 
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of 
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will 
similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.. 

§ 5 .. 4 ContingentAssignment of Subcontracts 
§ 5.4.1 Each subcontract agreement for a portion ofthe Worlds assigned by the Contractor to the Owner, provided 
that 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract. 

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes. the Contractor's rights and 
obligations lmder the subcontract • 
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§ 5.4.2 Upon such assignment, if the Work has been suspended for IIl.Ore than 30 days, the Subcontractor's 
compensation shall be equitably adjusted for increases in cost resulting from the suspension. 

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, 
the Owner shall nevertheless remain legally responsible for all of the successor contractor's obligations under the 
subcontract. 

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts 
§ 6, 1 .1 The term "Separate Contractor( s )" shall mean other contractors retained by the owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project with the 
Owner's own forces, and with Separate Contractors retained under Conditions ofthe Contract substantially similar 
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and 
waiver of subrogation. 

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations 
on the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes 
each separate Owner-Contractor Agreement. 

§ 6.1.3 The Owner shall provide for coordination ofthe activities ofthe Owner's own forces and of each Separate 
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with 
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to its construction schedule deemed necessary after ajoint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until 
subsequently revised. 

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner's own forces or with Separate Contractors, the Owner or its Separate 
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, 
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 1 1 , and 1.2. 

§ 6.2 Mutual Responsibility 
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor's construction and operations with theirs as required by the Contract Documents. 

§ 6.2.2 If part of the Contractor's Work depends for proper execution or results upon construction or operations by 
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, 
promptly notify the Architect of apparent discrepancies or defects in the constmction or operations by the OWner or 
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor's Work. 
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the 
Work shall constitute an acknowledgment that the Owner's or Separate Contractor's completed or partially 
completed construction is fit and proper to receive the Contractor's Work. The Contractor shall not be responsible 
for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not 
apparent. 

§ 6.2.3 The Contractor shall reimburse the Owner for costs the owner incurs thatare payable to a Separate
Contractor because of the Contractor's delays, :improperly timed activities or defective construction. The Owner 
shall be responsible to the C()n�ctor for costs the Contractor in:curs because ofa Separate Contractor·s delays, 
�properly timed activities, damage to the Work or defec:tive constnJction. 

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or 
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5. 

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3. 14. 
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§ 6.3 Owner's Rlghtto Clean Up 
Ifa dispute arises among the Contractor. Separate Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and SWJ'Ounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost lllllong those responsible. 

ARTICLE 7 CHANGES IN THE WORK 
§ 7 .1 General 
§ 7�1.1 Changes in the Work may be accomplished after execution ofthe Contract, and without invalidating the 
Contract, by Change Order, C-Qnstruction Chapge Directive or order foi: a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents. 

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires agreement by the.Owner and Architect and may oi: may not be agreed tt) by the 
Contractor. An order for a minor change in t,lle Workmay be issued by the Architect alone. 

§ n.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 
Contractor shall proceed promptly with changes in the Work, unless otherwise'provided in the Change Order, 
Construction Change Directive, or order for a minor change in the Work. 

§ 7.2 Change Orders 
§ 7.2.1 A Change Order is a written instrument prepared l:ly the Architect and signed by the Owner. Contractor, and 
Architect stating their agreement upon all of the following: 

.1 The change in the Work; 
2 The amount of the adjustment, if any, in the Contract Sum; and 
.3 The extent oftbe adjustment, if any, in the Contract Time. 

§ 7.3 Construction Change Directives 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the. Owner and 
Architect, dire-eting a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes 
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the 
Contract Sum and Contract Time being adjusted accordingly. 

§ 7 .3.2 A Construction Change Directive shall be used in the absence of total agreement on the temis of a Change 
Order. 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods: 

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data 
to permit evaluation; 

.2 Unit prices stated in the Contract DocUllleilts or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee: or 

.4 As provided in Section 7.3.4. 

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the. Contract Sum, 
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing 
the Work attributable 10 the change, including; in case ofan increase in the Contract Sum, an amount for overhead 
and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In 
such case, and also under Section 7.3.3.3, the Contractor shall keep and present; in such form as the Architect may 
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the 
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following: 

.1 Costs oflabor, including applicable payroll taxes, fringe benefits required by agreement or custom, 
workers' compensation insurance; and other employee costs approved by the Architect; 

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 
consumed; 
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.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 
Contractor or others; 

.4 Costs of premiums for all bonds and insurance. pennit fees, and sales, use, or similar taxes, directly 
related to the change; and 
Costs of supervision and field office personnel directly attributable to the change. .5 

§ 7,3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 
accoroance with applicable provisions of Article 15. 

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in 
the Work involved and advise the Architect ,;:,f the Contractor's agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Swn or 
Contract Time. 

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor's agre.ement therewith, 
including adjustment in Contract S:um and Contract Tinle or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order. 

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a 
net decrease ,in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and 
cre.dits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall 
be figpred on the basis ofnet increase, if any, with respect to that change. 

§ 7 .3.9 Pending final determination ofthe total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. 
The Architect will make an interim determination for purposes of monthly certification for payment for those costs 
and certify for payment the amount that the Architect determines, in the Architect's professional judgment, to be 
reasonably justified. The Architect's interim determination of cost shall adjust the Contract Suµi on the same basis 
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15. 

§ 7.3.10 When fhe Owner and C<>Iitractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architectwill prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive. 

§ 7.4 Minor Changes In the Work 
The Architect may order minor changes in the Work that are consiSt.ent with the intent of the Contract Documents 
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect's order 
for minor changes shall be in writing. Ifthe Contractor believes that the proposed minor chaµ.ge in the Work will 
affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to 
implement the <:hange in the Work. If the Contractor perfonns the Work set forth in the Architecf s order for a minor 
change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the 
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time. 

ARTICLE 8 TIME 
§ 8.1 Definitions 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustme¢:s, allotted in 
the Contract Documents for Substantial Completion of the Work. 

i§ 8.1.2 The date of commencement oflhe Work is the date established n the Agreement. 

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accoroance with Section 9.8. 

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. 
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§ 8.2 Progress and Completion 
§ 81-1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, 
the Contractor confirms that the Contract Time is a reasonable period for perfomung the Work 

§ 8,2.2 The Contractor sbaUnot knowingly, except by agreement or instruction of the Owner in writing, commence 
the Work prior to the effective date of insurance required to be furnished by .the Contractor and Owner. 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces .ind shall achieve Substimtial Completion 
within the Contract Time. 

§ 8.3 Delays and Extensions of Time 
§ 8.3.1 Ifthe Contractor is c!elaye.d at any time in the commencement .or progress of the Work by ( 1) an act or neglect 
of the Owner or Architect, of an eJI!ployee of either, or of a Separate Contractor; (2) by changes ordered in the 
Work; (3) by labor disputes. fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions 
documented in accordance with Section 15.1 .6.2, or other causes beyond the Contractor's control; (4} by delay 
authorized by the Owner pending mediation and binding dispute resolution; or (5) by other causes that the 
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such 
reasonable time as the Architect may determine. 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. 

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of 
the Contract.Documents. 

ARTICLE 9 PAYMENTS AND COMPLETION 
§ 9.1 Contract Sum 
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount 
payable by the Owner to the Contractor for performance of the Work under the Contract Documents. 

§ 9.1.2 If unit prices are stated in the ContractDocu.ments or subsequently agreed upon, and if quantities originally 
contemplated are materially changed so that application of such unit prices to the achial quantities causes substantial 
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted. 

§ 9.2 Schedule of Values 
Where the Contract is based on a stipulated sum or Guarantee-0 Maximum Price, the Contractor shall submit a 
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Su.m to 
the vario�s portions of the Work. The schedule of values shall be prepared in the form. and supported by the data to 
substantiate its accuracy, required by the Architect. This schedtile, unless objected to by the Architect, shall be used 
as a basis for reviewing the Contractor's Applications for Payment. Any changes to the schedule of values shall be 
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and 
unless objected to by the Architect, shall be used as a basis for :reviewing the Contractor's subsequent Applications 
for Payment. 

§ 9.3 Applications for Payment 
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required llnder 
Section 9 .2, for completed portions of the Work The application shall be notarized, if required, and supported by all 
data substantiating the Contractor's right fo payment that the Owner or Architect require; such as copies of 
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if 
provided for in the Contract Documents. 

§ 9.3.1.1 As provided in Section 7 .3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized py Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders. 

§ 9.3.1.2 Applications fot Payment sball not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been perfomied by others 
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whom the Contractor intends to pay. 

§ 9;3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance fby the Owner, payment may similarly be made for materials .and equipment suitably stored ofthe site at a location 
agreed upon in writing. Payl)lent for materials and equipment stored·on or offthe'site shall be conditiofied upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such 
materials and equipment or otherwise protect the Owner's interest. and shall include the costs of applicable 
insurance, $forage, and transportation to the site, for such materials and equipment stored off the site. 

§ 9.3.3 The Contractor warrants that title to all W Ork covered by an Application for Payment will pass to the Owner 
no later than the time ofpayment. The Contractor further warrants that upon submittal of an Application for 
Paym�t all Work for which Certificates for Payment have been previously issued and payments received from the 
Owner shall, to the best of the Contractor's knowledge, infonnatfon, imd beijef, be free and clear of liens, claims, 
security interests, or encumbrances, in favor of the Contractor, Subcontractors., suppliers, or other persons or entities 
that provided labor, materials, and equipment relating to the Work. 

§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either (1) 
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the 
Contractor: or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is 
properly due, and notify the Cont@ctor and Owner of the Architect's reasons for withholding certification in part as 
provided in Section 9.5 .1 ;  or (3) withhold certification of the entire Application for Payment, and .notify the 
Contractor and Owner of the Architect's reason for withholding certification in whole as provided. in Section 9 .5. 1 .  

§ 9:4.2 The issuance of  a Certificate for  Payment will constitute a representation by the Architect to the Owner, 
based on the Architect's evaluation of the Work and the data in the Application for Payment, that, to the best ofthe 
Architect's knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount 
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract 
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor 
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the 
Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1)
made exhaustive or continuo\ls on-site inspections to check the quality or quantity of the Work; (2) reviewed 
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received 
from Subcontracto� and suppliers and other data requested by the Owner to substantiate the Contractor's rigqt to 
payment; or ( 4) made examination to ascertain how or for what purpose the Contractor has used money previously 
paid on account of the Contract Sum. 

§ 9.5 Decisions to Withhold Certification 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 
toprotect the Owner, if fu the Architect's opinion the representations to the Owner required by Section 9.4.2 cannot 
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1 .  Ifthe Contractor and Architect cannot agree on a revised 
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to 
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of 
subsequently discovered evidence, may nullify the whole o:r a part. of a Certificate for Payment previously issued, to 
such extent as may be necessary in the Architect's opinioii to protect the Owner from loss for which the Contractor 
is responsible, including loss resulting from acts and omissions described in Section 3 .3 .2, because of 

.1 defective Work notremedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless 
security acceptable to the Owner is provided by the.Contractor; 
failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, .3 
materials or equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a Separate Contractor; 
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the 

unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 
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or 
.7 repeated failure to carry out the Work in accordance with the Co:ntract Documents. 

§ 9.5,2 When either party disputes the Architect's decision regarding a (::ertificate for Payment under Section 9.5.1, 
inwhole or in part, that party may submit a Claim in accordance with Article 15. 

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts 
previously withheld. 

§ 9�5.4Ifthe Architect withholds certification for payment under Section 9.S.1 .3, the Owner may; at its sole option, 
issue joint checks to 1he Contractor and to any Subcontractor or supplier to whom the Contractor failed to make 
payment for Work properly performed or material or equipment suitably delivered, If the Owner makes payments by 
joint check. the Owner shall notify the Arcl;utect and the Contractor sll,lll reflect such payment ciil its next 
Application for Payment. 

§ 9.6 Progress Payments 
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall niake payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect. 

§ 9.6.2 The Contractor shall pay each SJJbcontractor, no later than seven days after re.peipt of payment from the 
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 
the Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate 
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar 
manner. 

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on 
account of portions of the Work done by such Subcontrac.tor. 

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor 
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors all(i 
suppliers to ascertain ,,,thether they have been properly paid. Neither the Owner nor Architect shall have an 
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otheiwise be 
required by law. 

§ 9.6.5 The Contractor's payments to suppliers shall be treated in a manner siqrilar to that provided in Sections 9.6.2, 
9.6.3 and 9.6.4. 

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with fhe Contract Documents. 

§ 9.6. 7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall 
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, 
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall 
req:uire money to be placed in a separate account and not commingled with money of the Contractor, create any
fiduciary liability or tort lia�ility on the part of the Contractor for breach of trust, or entitle any person or entity to an 
award of punitive damages against the Contractor for breach of the requirements of this provision. 

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under .the Contract Documents, the Contractor shall 
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney's fees 
and litigation expeI1Ses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of 
any tier. Upon receipt ofnotice ofa lien claim or other claim for payment, the Owner shall notify the Contractor. If 
approved by the applicable court, when required, the· Contractor may substitute a surety bond for the property 
against which the lien or other claim for payment has been asserted. 
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§ 9.7 Failure of Payment 
If the Architect does not issue a Certificate for Payment, tbc9ugh no fault of the Contractor, within seven days after 
receipt of the Contractor's Application for Payment, or if the Owner does not pay the Contractor within seven days 
after the date established in the CoQtract Documents, die iµnount certified by the Architect or awarded by binding 
dispute resolution, then the Contractor may, upon seven additional days' notice to the Owner and Architect, stop the 
Work until payment of the amount owing has been received. The Contract Time .shall be extended appropriately and 
the Contract Sum shall be increased by the amount of the Contractor's reasonable costs of shutdown, delay and start­
up, plus interest as provided for in the Contract Documents. 

§ 9.8 Substantial Completion 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilite the 
Work for its intended use. 

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept. 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an it� on such list does not alter the 
responsibility ofthe Contractor to complete all Work in accordance with the Contract Documents. 

§ 9.8.3 Upon receipt of the Contractor's list, the Architect will make � inspection to detennine whether the Work or 
designated portion thereofis substantially complete. Jfthe Architect's inspection discloses any item, whether or not 
included on the Contractor's list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor 
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification 
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to 
detennine Substantial Completion. 

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a 
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish 
responsibilities of the Owner and Contractor for security, maintenance, heat; utilities, damage to the Work and 
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the 
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion 
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion. 

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if 
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment 
shall be adjusted for Work that is incomplete or not in accordance with the requirements .of the Contract Documents. 

§ 9.9 Partial Occupancy or Use 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented 
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or 
use may commence whether or not the portion is substantially complete. provided the Owner and Contractor have 
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, 
mainten3J1ce, heat, utilities; damage to the Worlc and insurance, and have agreed in writing concerning the period for 
correction of the Work and co1,ll1llencement of warranties required by the Contract Documents. When the Contractor 
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided 
under Section 9 .8 .2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The 
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if 
no agreement is reached, by decision of the Architect. 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect 
the area to be occupied or portion of the Work to. be used in order to determine and record the condition of the 
Work. 

§ 9.9.3 Unless othenvise agreed upon, partial occupancy or use of a portion or portions of the Work shall not 
constitute acceptance of Work not complying with the requirements ofthe C:Ontract Documents. 
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§ 9.10 Final Completion and Final Payment 
§ 9.10.1 Upon receipt of the Contractor's notice that the Work is ready for final inspection and acceptance and upon 
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect 
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will 
promptly issue a final Certificate for Payment stating that to the best of the Architect's knowledge, information. and 
belief, and on the basis of the Architect's on-site visits and inspections, the Work has been completed in accordance 
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final 
Certificate is due and payable. The Architect's fmal Certificate for Payment will constitute a further representation 
that conditions listed in Section 9.10.2 as precedent to the Contractor's being entitled to finalpayment have been 
fulfilled. 

§ 9.10.2Neither final payment nor any remaining retained percentage shall �come due until t.he Con�actor submits 
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 
with the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts 
withheld by Owner) have been paid or othenvise satisfied, (2) a certificate evidencing that insurance required by the 
Contract Documents to remain in force after final payment is currently in effect, (3) a written statement that the 
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract 
Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as 
manufacture.r.;' warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data 
establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims, 
security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated 
by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may 
furnish a bond satisfactory to the Owner to indemnify the Owner against such ijen, claim, security interest. or 
encumbrance. If a lien, claim, security interest, ot encumbrance remains unsatisfie.d after payments are made, the 
Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the lien, 
claim; security interest, or encumbrance, including all costs and reasonable attorneys' fees. 

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereofis materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the :Architect so confmns, the 
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If 
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for 
that portion of the Work fully completed and accepted shall be submitted by the Contractorto the Architect prior to 
certification of such payment. Such payment shall be made under tenns and conditions governing final payment, 
except that it shall not constitute a waiver of Claims. 

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 
.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled; 
.2 failure of the WorJc to comply with the requirements of the Contract Documents; 
.3 terms of Special warranties required by the Contract Documents; or 
.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment. 

§ 9.10.5 Acceptance offinal payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of 
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment. 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
§ 10_ 1 Safety Precautions and Programs 
The Contractor shall be responsible for initiating, maintaining,• and supervising all safety precautions and programs • 
in connection with the performance of the Contract. • 

§ 102 Safety of Persons and Property 
§ 10.2.1 The 9<>ntractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury, orloss to 

J employees oh the Work and other persons who may be affected thereby; 

AIA DoOJment�01 - 2017. Copyright@ 191 1, 1915, 1918, 1925, 1937, 1951, 1�58, 1961, 1963,.1966, 1910, 1 976,"1987, 1997, 2007 and 2017. All rights 
reserved. "The American lnS1iMe of Ar¢hitects; iAmerican Institute of Arthi)ects," "AIA, • the AIA Logo, and "AIA Contract Documents" are trademarks.of The 
American Institute of Architects. This document was.produced at 14:09:38 EST on 12108/2025 under �on No.20250146710 which eX()ires on 
08/20/2026, is not for resale, is licensed for one-time use on)y, and inay only be used in accordanoe with the AJA Contract Documents'" Terms of Service, To 
report copyright violations, e-mail doc:irifo@aiaoontracts.com. 
User Notlis: (693721i5ad0bc513b6f.2dccc) 

29 

mailto:doc:irifo@aiaoontracts.com
https://trademarks.of
mailto:AIADoOJment�01-2017.Copyright@1911


• • 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the 
site, under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and 
other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, 
roadways, structures, and utilities not designated for removal, relocation, or replacement in the course 
of construction. 

.3 

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statu�s. ordinances, codes, 
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their 
protection from damage, injury, or loss. 

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions arid performance of 
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of 
the safeguards. 

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry .on such activities under 
supeivision of properly qualified personnel, 

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2 . 1 .2 and 10.2.1 .3 caused in 
whole or inpart by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed 
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 
Sections 10.2 . 1 .2 and 10.2. 1 .3. The Contractor may make a Claim for the costto remedy the damage or loss to the 
extent such damage or loss is attributable to acts or omissions of the Owner or ,Architect or anyone directly or 
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable 
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the 
Contractor's obligations under Section 3 .18. 

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise 
designated by the Contractor in writing to the Owner and Architect. 

§ 10.2.7 The Contractor shall not pennit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition. 

§ 10.2.8 Injury or Damage to Person or Property 
If either party suffers injwy or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, notice of the injwy or damage, whether or not insured, shall 
be given to the other party within a reasonable time not exceeding 2 1  days after discovery. The notice shall provide 
sufficient detail to enable the other party to investigate the matter.'· 

§ 10.3 Hazardous Materials and Substances 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 
addressed in the Contract Documents and if :reasonable precautions will be inadequate to prevent forese.eable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing 
the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition. 

§ 10.3,2 Upon receipt of the Contractor's notice, the OW.her shall obtain the services ofa licensed laboratory to verify 
the presence or absence of the material or substance reported by the Contractor and, in the event such material or 
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of 
per.,ons or entiti� who are to perform tests verifying the presence or absence of the matertal or substance or who. are 
to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect 
will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or 
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed 

. .  . . 
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by the Owner, the Owner shall propose another to whomthe Contractor and the Architect have no reasonable 
objection. When the material or substance has been rendered harmless, Work iii the affected area shall resume upon 
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended 
appropriately and the Contract Sum shall be increased by the amount of the Contractor's reasonable additional costs 
ofshutdo,vri, delay, and start-up. 

§ 10.3.3 To the fullest extent permitted by law, the·Owner shall .indel]lllify and hold hannless the Contractor. 
Subcontractors, Architect, Architect's consultants, and agents and employees of any of them fr<>m and against 
claims, damages. losses, and expenses, includiiig but not limited to att_omeys' fees, arising out of or resulting from 
petformance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or 
death as described in Section 10.3 . 1  and has not been rendered harmless, provided that such claim, damage, loss, or 
expense is attributable to.bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that such dam.il.ge, loss, or expense is due to the fault or negligence 
of the party seeking indemnity. 

§ 10.3:4 The Owner shall not be responsible under this Section 1 OJ for hazardous materials or substances the 
Contractor brings to the site unless such materials or substances are required by the Contract Documents, The 
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the 
extent of the Colitractor's fault c,r negligence in the use and handling of such materials ot substances. 

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the 
Contractor fails to perform its obligations under Section 10.3 . 1 ,  except to the extentthat the cost and expense are 
due to the Owner's fault or negligence. 

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held _liable by a government agency for 
the cost of remediation of a hazardous material or substance solely by reason of performing Work as require.d by the 
Contract Docwnents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred. 

§ 10.4 Emergencies 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's discretion., to 
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor 
on account of an emergency shall be determined as provided in Article 15 and Article 7. 

ARTICLE 11 INSURANCE AND BONDS 
§ 11.1 Contractor's Insurance and Bonds 
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits ofliability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or 
insurance companies lawfully authorized to issue uisurance in the jurisdiction where the Project is located. The 
OWner, Architect, and Architect's consultants shall be named as additional insureds under the Contractor's 
commercial general liability policy or as otherwise described in the Contract Docwnents. 

§ 11 .1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subje<;t to such terms and 
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds 
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is 
located. 

§ 11.1 .3 Upon the request of any perso:Q or entity appearing to be a potential.beneficiary of bonds covering payment 
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bopds or shall 
authorize a copy to be furnished. 

§ 11.1.4 Notice of Cancellation or Expiration of Contraetor's Required Insurance. Within three (3) business days of the 
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by 
the Contract Documents, the Contractor shall provide notice to the OWner of such impending or actual ·cancellation 
or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from 
an act_ or omission of the Owner. have the right to stop the Wo* until the lapse in coverage has been cured by the 
procurement of replacement coverage \;ly the Contractor. The furnishing of notice by the Contractor shall not relieve 
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the Contractor of any contractual'obligation to provide·any required coverage. 

§ 11 .2 Owner's Jnsuraince 
§ 11.2.1 The Owner shall purchase and maintain insurance of the types'and lunits of liability, containing the 
endorsements, and subject to the terms and conditions, as. described in the Agreement or elsewhere in the Contract 
Documents. The Own.er shall purchase and maintain the required insurance from an insurance company or insurance 
companies lawfully amborized'to issue insurance in the jurisdiction where the Project is located. 

§ 11 .2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required 
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the 
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon 
receipt of notice frotn the Owner, the Contractor may delay commencement of the Work and may obtain insurance 
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in. tpe Work. When the 
failu,e to provide coverage has been.cured or resolved, the Contract Sum and Contract Time shallbe equitably 
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, 
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the 
insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change 
Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or neglect of the 
Owner to purchase or .maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable 
costs and damages attributable thereto. 

§ 1 1.2.3 Notice of Cancellation or Expiration of OWner's Required Property Insurance. Within three (3) business days of 
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance 
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual 
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (I) the 
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage 
has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract 
Time and Contract Sum shall be equitably adjusted; a_nd {3) the Owner waives all rights against the Contractor, 
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the 
insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the 
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner 
shall not relieve the Owner of any contractual obligation to provide required insurance. 

§ 11.3 Waivers of Subrogation 
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub­
subcontractors, agents, and euiployees, each ofthe other; (2) the Architect and Architect's consultants; and (3) 
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for 
damages caused by fire, or other causes ofloss, to the extent those losses are covered by property insurance required 
by the Agreement or other property insurance applicable to the Project; except such rights as they have to proceeds 
of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the 
individuals and entities identified above from the Architect, Architect's consultants, Separate C'.ontractors, 
subcontractors, and sub-subcontractors, The policies of insurance purchased and maintained by each.person or entity 
agreeing to waive claims pursuant to this se�on 1 1.3 . 1  shall not prohibit this waiver of subrogation. This wa.iver of 
subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a 
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance 
premium directly or indirectly; or (3) whether or not the person or entity had an insurable interest in the damaged 
property. 

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
property insurance is to be provided on the completed Project through a policy or policies other than those insuring 
the Project during the construction period, to the extent permissible by such policies, the Owner waives all rights m 
accordance with the terms ofSection 1 1.3 . 1  for damages caused by fire or other causes ofloss covered by this 
separate property insurance. 

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance 
The Owner, at the Owner's option, may purchase and maintain insur3Q.ce that will protect the Owner against loss of 
use of the Owner's property, or the inability to conduct normal operations, due to fire or other causes of loss, The 
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner's property, due to 
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fire or other hazards however caused. 

§11.5 Adjustment and SeWement of Insured Loss 
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be.adjusted by the Owner as 
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to 
requirements of any applicable mortgagee clause and of Section 1 1 .5 .2. The Owner shall pay the Architect and 
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the 
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner. 

§ 11 .5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed 
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from 
receipt ofnotice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, 
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the 
Owner shall (k:posit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, 
if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and 
Contractor shall execute a Change Order for reconstruction ofthe damaged or destroyed Work in the amount 
allocated for that purpose. If the Contractor timely objects to either the tenns of the proposed settlement or the 
allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and 
Contractor arising out of the settlement.or allocation of the proceeds shall be resolved pursuant to Article 15. 
Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of 
the damaged or destroyed Work. 

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK 
§ 12.1 Uncovering of Work 
§ 12.1.1 If a portion of the Work is covered contrary to the Architect's request or to requirements specifically 
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the 
Architect's examination and be replaced at the Contractor's expense without change in the Contract Time. 

§ 12.12 Ifa portion of the Work has been covered that the Architect has not specifically requested to examine prior 
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to 
the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract 
Documents, the costs ofuncovering the Work, and the cost of correction, shall be at the Contractor's expense. 

§ 122 Correction of Work 
§ 122.1 Before Substantial Completion 
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of 
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or 
completed. Costs ofcorrecting such rejected Work, including additional testing and inspections, the cost of 
uncovering and replacement, and compensation for the Architect's services and expenses made necessary thereby, 
shall be at the Contractor's expense. 

§ 122.2 After Substantial Completion 
§ 12.2.2.1 In addition to the Contractor's obligations under Section 3.5, if, within one year after the date of 
Substantial Completion of the Work or designated portion thereof or .after the date for commencement of warranties 
established under Section 9 .9 .1 ,  or by tenns of any applicable special warranty required by the Contract Documents, 
any of the Work is found to be not in accordance with the requirements of the Contract DocUDlents, the Contractor 
shall correct it promptly afterreceipt of notice from the Owner to do so, unless the Owner has previously given the 
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the 
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the 
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the 
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within 
a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in 
accordance with Section 2.5. 

§ 12222 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work. 
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§ 122.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2. 

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate 
Contractors, whether completed or partially completed, caused by the Contractor's cc>rrection or removal of Work 
that is not in accordance with the requirements of the Contract Documents. 

§ 12.2.5Nothing contained in this Section 12.2 shall be construed to establish a period oflimitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct 
the Work, and has no relationship to the time within which the obligation to. comply with the Contract Documents 
may be sought to be enforced, nor to the time within which proceedings may be cormnenced to. establish the 
Contractor's liability with respect to the Contractor's obligations other than specifically to correct the Work. 

§ 12.3 Acceptance of Nonconforming Work 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 

ARTICLE 13 MISCELLANEOUS PROVISIONS 
§ 13.1 Governing Law 
The Contract shall be governed by the law of the place where the Proje.ct is located, excluding that jurisdiction's 
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal 
Arbitration Act shall govern Section 15.4. 

§ 13.2 Successors and Assigns 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided 
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the 
other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain 
legally responsible for all obligations under the Contract. 

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contractto a lender providing construction 
financing for the Project, if the lender assumes the Owner's rights and obligations under the Contract Documents. 
The Contractor shall execute \Ill consents reasonably required to facilitate the assignment. 

§ 13.3 Rights and Remedies 
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and reme-dies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available 
by'law. 

§ 13.3.2 No action or failureto act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach thereunder, except as may be specifically agreed upon in writing. 

§ 13.4 Tests and Inspections 
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until 
after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or 
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approvals where building codes or applicable laws orregulatio.qs so require. 

§ 13.4,2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of.the Work require 
additional testing, inspection, o:r approval not included under Section 13.4.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, 
or approval., by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of 
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such 
costs, except as provided in Section 13.4.3, shall be at the Owner's expense. 

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the 
portions of the Work to comply withrequiremerits established by the Contract Documents, all costs made necessary 
by such failure, including those of repeated procedures and compensation for the Architect's services and expe.qses, .'
shall be at the Contractor's expense. 

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 
Documents, be s�d by the Contractor and promptly delivered to the Architect. 

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal place of testing. 

§ 13.4.6 Tests or inspections conducted pursuantto the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work. 

§ 13.5 Interest 
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate 
the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place 
where the Project is located .  

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 Termination by the Contractor 
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of30 consecutive days 
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any 
other persons or entities performing portions of the Work, for any of the following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to 
be stopped; 

2 An act of government, such as a declaration of national emergency, that requires all Work to be 
stopped; 

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of 
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not 
made payment on a Certificate for Payment within the time stated in the Contract Documents; ot 

.4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2. 

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault ofthe Contractor, a Subcon.tractor, a 
Sub-subcontractQr, their agents or employees, or any other persons or entities performing portions of the Work, 
repeated suspensions, delays, or inte.rrqptions ofthe entire Work by the Owner as described in Section 143, 
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days 
in any 365-day period, whichever is less. 

§ 14.U Ifone oftbe reasons described in Section 14.1.1 or 14.1 .2 exists, the Contractor may, upon seven days' 
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, 
as well as reasonable overhead and pro.fit on Worknot executed, iU}d costs incurred by reason of such termination. 

§ 14.1.4 Ifthe Work is stopped for a period of60 consecutive days through no act or fault ofthe Contractor, a 
Subcontractor, a Sub-subcontractor; or their agents or employees or any other persons or entities performing 
portions of the Woi:k because the Owner has repeatedly failed to·fulfill the OWner' s obligat.ions under the Contract 
Documents with respect to matters important to the progress of the Work. the Contractor may, upon seven additional 
days' notice to the Owner and the Architect, tenninate the Contract and recover from the Owner as provided in 
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.1 

Section 14. 1 .3 .  

§ 142 Tennination by the Owner for Cause 
§ 14.2.1 The Owner may terminate the Contract jf the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective a�ments 
between the Contractor and the Subcontractors or suppliers; 

.3 repeatedly disregards applicable Jaws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or 
otherw_ise is guilty of substantial breach of a provision of the Contract Documents. .4 

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that 
sufficient c�use existsto justify such action, the Owner may, without prejudice to any other rights or remedies of the 
Owner and after giving the Contractor and the Contractor's surety� ifany, seven days' notice, terminate employment 
of the Contractor and may, subject to any prior rights of the surety: 

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section 5.4; and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upo:n written 
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs 
incurred by the Owner in finishing the Work. 

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2. l ,  the Contractor shall 
not be entitled to receive further payment until the Work is finished. 

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work including compensation for 
the Architect's seivices and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
maybe, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall 
survive termination of the Contract. 

§ 14.3 Suspension by the OWner for Convenience 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 
whole or in part for such period of time as the Owner may detennine. 

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay, or interruption under Section 14,3 . 1 .  Adjustment of the Contract Sum shall include profit. No 
adjustment shall be made to the extent 

.1 that performance is, Was, or would have been, so suspended, delayed, or interrupted, by another 
cause for which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 

§ 14.4 Termination by the OWner for Convenience 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience andwithout cause. 

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner's convenience, the Contractor 
shall 

cease operations as .directed by the Owner in the notice; 
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 

and 
· 

notice, terminate all existing subcontracts and purchase orders'and enter into no further subcontracts 
.3 except for Work directed to be performed prior to the effective date of termination stated in'the 

· 
and purchase orders. 
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§ 14.4.3 In case of such termination for the Owner's convenience, the Owner shall pay the Contractor for Work 
properly executed; costs incurred by reason of the termination, including costs attributable to termination of 
Subcontracts; and the termination fee, if any, set forth in the Agreement. 

ARTICLE 15 CLAIMS AND DISPUTES 
§ 15.1 Claims 
§ 15.1.1 Definition 
A Claim is a d¢�d or assertion by one of the parties seeking, as a matter of right, payment of money, a change in 
the Contract Time, or other relief with respect to the terms of the Contract. 11:ie term "Claim" also includes other 
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The 
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15. 1 . 1  does not require 
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents. 

§ 15.1.2 Time Limits on Clalms 
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or 
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the 
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by 
applicable law, but in any case not more than 10 years after the date.of Substantial Completion of the Work. The 
Owner and Contractor waive all Claims and causes ofaction not commenced in accordance with this Section 15.1 .2. 

§ 15.1.3 Notice of Claims 
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to 
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving .as 
the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21  days after 
occurrence of the event giving rise to such Claim or within 21  days after the claimant first recognizes the condition 
giving rise to the Claim, whichever is later. 

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
after expiration of the period fot correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party. In such event, no decision by the Initial Decision Maker is required. 

§ 15.U Continuing Contract Performance 
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9. 7 
and Article 14, the Contractor shall proceed diligently with performance of the Cqntract and the Owner shall 
continue to make payments in accordance with the Contract Documents. 

§ 15:1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker's 
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue 
Certificates for Payment in accordance with the decision of the Initial Decision Maker. 

§ 15.1.5 Claims forAdditional Cost 
If the Contractor wishes to make a Claim for a11increase in the Contract Sum, notice as provided in Section 15. 1 .3 
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is 
not required for Claims relating to an emetgelicy endangering life or property arising under Section 10.4. 

§ 15.1.6eClaims for Additional Time 
§ 15. U.1 If the Contractor wishes to make a Claim foran increase in the Contract Tiine, notice as provided in 
Section 15.1.3 shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of 
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary. 

§ 15.1.62 If adverse weather conditions are the basis for a Cl�im for additional time, such Claim shaU be 
documented by data substantiating that weather conditions wereabnortnal for the period oftime, could not have 
been reasonably anticipated, and had an adverse effect on the scheduled construction. 

§ 15;1.7 Waiver of Claims for Consequential Damages 
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to 
this Contract. This mutual waiver includes 
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damages incurred by the Owner for rental expenses, for losses of use, income, profit, :financing, 
business and reputation, and for loss of management or employee productivity or of the services of 
such persons; and 

.2 

.1 

damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, 
except anticipated profit arising directly from the Work. 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination 
in accordance with Article 14. Nothing contained in'this Section 15. 1 .7 shall be deemed to precl\1de assessment of . 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 

§ 15,2 Initial Decision 
§ 15.2, 1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of 
the period for correction of the Work set forth in Section 12.2.2 or a.rising under Sections 10.3, lOA, and 1 1.5, shall 
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the lnitialDecision Maker, 
unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1 ,  an initial 
decision shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been 
rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the 
Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless the 
Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the 
Contractor and persons or entities other than the Owner. 

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or 
more of the following actions: ( 1) request additional supporting data from the claimant or a response with supporting 
data from the other party. (2) reject the Claim in whole or in part, (3) approve the Claim, ( 4) suggest a compromise, 
or ( 5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker 
Jacks sufficient information to evaluate the merits of the Claim or ifthe Initial Decision Maker concludes that, in the 
Initial Decision Maker's sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the 
Claim. 

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
infonnation from either party or from persons with special knO\vledge or expertise who may assist the Initial 
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of 
such persons at the Owner's expense. 

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting 
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon 
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim 
in whole or in part. 

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall ( 1) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Malrer, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding 
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding 
dispute resolution. 

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subjectto the terms of Section 15 .2.6. 1 .  

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in  writing that the 
otherparty file for mediation. If such a demand is made and the party receiving the demand fails to file for 
mediation within 30 days after receipt thereof; then both parties waive their rights to mediate or pursue binding 
dispute resolution proceedings with respect to the initial decision. 

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if 
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor· s default, the Owner 
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may, but is not obligated to, notify the suret}' and request the surety's assistance in resolving the controversy. 

§ 152.8 Ifa Claim relates to or is the subject of a mechanic's lien, the party asserting such Claim may proceed in 
accordance with applicable law to com.ply with the lien notice odiling deadlines. 

§ 15.3 Mediation 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those 
waived as provided for in Sections 9.10.4, 9.10.5, and 15 . 1 .7. shall be subject to mediation as a condition precedent 
to binding dispute resolution. 

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Miu-..tion Association in accordance with its Construction 
Industry Mediation Procedures irl effect on the date of the Agreement. A request for mediation shall be made in 
writing, delivered to the other party to the Contract and filed with the person or entity administering the mediation. 
The request may be made concurrently With the filing ofbinding dispute resolution proceedings but, in such event, 
mediation shaU proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 
mediation for a period of 60 days from the date of filing, unless stayed for·a longer period by agreement of the 
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2. the parties may nonetheless proceed 
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings. 

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution ofthe 
dispute or 60 days after mediation has been demanded without resolution ofthe dispute, demand in writing thatthe 
other party file for binding dispute resolution. If sue.Ji a demand is made and the party receiving the demand fails to 
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding 
dispute resolution proceedings wit.h respe.ct to the initial decision. 

§ 15.3.4 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the 
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in 
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof. 

§ 15.4 Arbitration 
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually 
agree otherwise, shall be administered by the American Arbitration Association in accordance ,vi.th its Construction 
Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place 
where the Project is located, unless another location is mutually agre.ed upon. A demand for arbitration shall be 
made in writing, delivered to the other party to the Contract, and filed with the person or entity administering the 
�itration. The party filing a notice of demand for arbitration must assert in the demand all Claims then known to. 
that party on which arbitration is permitted to be demanded. 

§ 15.4.1.1 A dem:and for arbitration shall be made no earlier thiln concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the.institution of legal or equitable proceedings based 
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt ofa 
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 
legal qr equitable proceedings based on the- Claim. 

§ 15.42 The award rendered by the arbitrator ot arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court.bavingjurisdiction thereof 

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity 
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court 
havingjurisdiction thereof. 

§ 15.4.4 Consolidation or Jolnder 
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party 
provided that (I) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations 
to be consolidated :substantially involve common questions of law or fact, and (3) the arbitrations employ materially 
AIA Dorument A201"- 2017. Copyright ® 191 1, 1915, 1918, 192.5, 1937, 1951, 1!!58, 1961, 1963, 1966, 1970, 1976. 1 987, 1997, 2007 and 1017 All rights 
reserved. "The American Institute of Architeds,' 'Ameri�n Institute cif.Ari:nilects,' • AJA," the AIA Logo, and "AJA ContraP, Documents• are trademarks of The 
American Institute of M:hitecls. This document was produced af14:09:38 EST on 12/08/2025 under SUbsc'1)tion No.20�50146710Which expirE!S on 
08/2012026, is not for resale, is lice.nsed for one-time use"only, and may on(y be used in accordance with the AJA Contract Documents!' Terms of Service. To .report copyright violations, e-mail docirifo@aiaoontracts.com. 
User Notes: (69372125ad0bc513b6f2dccc) 
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similar procedural rules and methods for selecting arbitrator(s). 

§ 15.4.42 Subject to the rules of the American Arbitration Association .or other applicable arbitration rules, either 
party may include by joinder persons or entities substantially involved m a  common question of law or fact whose 
presence is requited if complete relief is to be accorded in arbitration, provided that the party sought to bejoined 
consents in writing to suchjoinder. Consent t:o arbitration involving an additional person or entity shall not 
constitute consent to arbitration of any claim, dispute or other matter in question not described. in the written 
cons<:.nt. 

§ 15.4.4.3 The Owner and Contractor grant'to any person or entity made a party to an arbitration conducted under 
this Section 15 .4, whether by joinder or consolidation; the same rights of joinder and consolidation as those of the 
Owner and Contractor under .this Agreement. 

AIA Document A2il1 - 2017. Copyright(!;) 1911., 1915, 1918, 192.5; 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976_ 1987, 1 997. 2007 arid 20.17. Alhights 
resei:ved. "The American Institute of .Architects.• • Ame ii can lnslitiJte of Architects,• • AIA, • I.he AIA Logo, and • AJA Contra� D.ocuments• are trademalb of The 
Ame.rican Institute of Architects. This document was produced at 14:09:38 EST on 12/08/2025 under Subscription No.20250146710 which expires on 
08/2012026, Is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Oocuments8 Terms of Service, To 
report copyright violations, e-mail docinfo@aiacontracts.COOL 
User Notes: (69372125ad0bc513b6f2dccc) 
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AJA B101·2017 Supplementary Conditions Standard form of Agreement Between i:
Owner and Architect 

State of West Virginia 

State of West Virginia 

Supplementary Conditions to AIA Document B101-2017 
Standard Form of Agreement Between Owner and Architect 

The following Supplementary Conditions modify the Standard Form of Agreement Between Owner and Architect, AIA 
Document 8101-2017 Edition. Where a portion of the Agreement is modified or deleted by these Supplementary 
Conditions, the unaltered portions of the Agreement shall remain In effect 

Order of Precedence: The documents contained in the oontract to which this document has been attached shall be 
interpreted In the following order of precedence: 

First Priority - Documents developed by the Stale or agency and utilized to provide pubfic notice of the soricitation, 
along with other general terms and conditions shaH be first in priority. 

Second Priority - This document "Supplementary Conditions to the AIA Document B101-2017 Standard Fonn of 
Agreement Between Owner and Architect" shall be second in priority. 

Third Priority - all other AIA documents including the AIA Document A201-2017  General Conditions of the Contract for 
Construction shall be third or lower in priority. 

ARTICLE 1 
INITIAL INFORMATION 

§ 1.1.3 Section 1.1 .3 is removed in Hs entirety. 

§1 .1.6.1 Section 1 .1.6.1 is removed in its enlltety. 

§1.2 Make the following changes to Section 1 .2: 

In the second and third sentences, delete "shall" and substitute 
"may" and delete the period at the end of earh sentence and add ", 
If applicable." 

§1 .3 Remove the last sentence from Section 1 .3 

§1.3.1 Make the following change to Section 1 .3.1: 

Remove the phrase in AIA Document E203TM-2013, Bulldlng 
lnfonnalion Modeling and Digi1al Data Exhibit, and the requisite 
AIA Document G202TM-2013, Project BuHding Information 
Modeling Protocol Form• and replace It with "in this Agreemenr 

ART!CLE2 
ARCHITECT'S RESPONSIBILmES 

§2.1 Add the foHowing sentences to the end of Section 2.1. 
Notwithstanding the foregoing, Architect is not authorized to hire 

other design professionals unless doing so was expressly induded 
In the scope of this agreement, or this agreemoot is appropriately 
modified by Change Order to include the hiring of other expressly 
Identified design professionals. The Architect shall also satisfy the 
requiremen1s fur the lawful practice of architecture in the State of 
West Virginia. 

§ 2.5 Make the following changes to Section 2.5: 

Delete the section in its entirety and replace H with the following: 
"The Architect shaU maintain the insurance specified in this 
Agreement either below or in other documentation included 
herewith. 

§ 2.5.7 Make the following change to Section 2.5.7 

Remove § 2.5. 7 in its entirety and replace it with the following: 
"The Ovmer must be listed as an additional insured oo all 
insurance mandated by this Agreement, excluding professional 
liabifrty insurance.· 

Add the following Sections to Article 2: 

§2.6 The format and minimum standard of quaAty to be used by 
the Archilect In preparing specifications for the Project shall be Al.A 
MASTERSPEC or equal, and the Architect shall use the CSI 

Effective Datl!: October 1, 2018 Pageel 
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State of West Virginia 

Masterfonnat numbering system, unless a different standard Is 
approved in writing by the owner 

§2.7 The Aralitect shall review laws, codes and regulations 
applicable to the Architect's services and shall comply in the design 
of the Project with applicable provisions and standards of the West 
Virginia Building Code, the West Virginia Fire Code and the 
Americans with Disabilities Act (ADA). The most stringent 
application of these codes and standards shall apply. In the design 
of the Project, the Architect shall comply wilh the requirements 
imposed by governmental authorities having jurisdiction. 

ARTICLE3 
SCOPE OF ARCHITECT'S BASIC SERVICES 

§3.1.1 Add the phrase "consult with Owner,' after the word "services" 
in the first sentence. 

§3.1.2 Make the following change lo Section 3.1 .2: 

In the third sentence, after "shalr add "thoroughly review the 
services and information for completeness and sufficiency and". 

§3.1.6 Delete Section 3.1.6 in its entirely and substitute the following: 

§3.1.6 The Architect shall furnish and submit substantially 
completed construction documents to an govemmenlal agencies 
having jurisdiction over the Project, shall assist the Owner in 
securing lheir approval, and shall incorporate changes in the 
Construction DOctJmenls as may be required by such authorities. 

Add the foffowing Section to Article 3: 

§3.1 . 7 The Architect Is responsible for the coordination of all 
drawings and design documents relating to Architect's design used 
on the Project, regardless of whether such drawings and documents 
are prepared or provided by Architect, by Architect's consultants, or 
by others. If preliminary or design development Work has been 
performed by others, Architect is nevertheless fully respoosible for 
and accepts full responsibUity for such earlier Work when Architect 
performs subsequenl phases of lhe basic services called for under 
this Agreement. as fully as if the pretiminary, schematic, and design 
development Work had been performed by the Architect itself. 
Architect is responsible for coordination and internal checking of all 
drawings and for the accuracy of all dimensional and layout 
information contained therein, as fully as if each drawing were 
prepared by Architect. Architect is responsible for the 
completeness and accuracy of all drawings and specifications 
submitted by or though Architect and for their compliance with all 
applicable codes, ordinances, regulations, laws, and statutes. 

SCHEMATIC DESIGN PHASE SERVICES 

Effective Date; October 1, 2018 

§3.2.2 Make the following change to Section 3.2.2: 

In lhe second sentence, after the word "Architect' add "shall review 
such Information to ascertain that it is consistent with the 
requirements of the Project and". 

§3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES 

§ 3.4.2 Delete Section 3.4.2 in its entirety and subslitute the following: 

§3.42 Construction drawings, specifications, or other 
Construction Documents submitted by Architect must be complete 
and unambiguous and in compliance with all appffcable codes, 
ordinances, statutes, regulations, and laws. By submitting the 
same, Architect certifies that Architect has informed the Owner of 
any tests, studies, analyses, or reports that are necessary or 
advisable lo be performed by or for lhe Owner at that point in time. 
Architect shall confinn these facts in writing to the Owner. 

§3.5 BIDDING OR NEGOTIATION PHASE SERVICES 

§ 3.5.1 Make the following change to Section 3.5.1: 

In the first sentence, delete the period at the end of the sentence 
and add 'which may include the development and Implementation 
of a prequalification process." 

§3.5.2 Make the following changes to § 3.5.2. 

§3.5.2.2.1 Remove section 3.5.2.2.1 in Its entirety and replace it with 
the following: 

'§ 3.5.2.2.1 facilitating the distribution of plans and spedlications 
(and in r.ases where Owner expressly authorizes it, distribution of 
bid documents) to prospective bidders per the Owner's 
Instructions;• 

§3.5.2.2.2 Remove secllon 3.5.2.2.2 in its entirety and replace it with 

"§ 3.5.2.2.2 attending and assisting Owner in conducting a pre-bid 
conference for prospective bidders (and in c:ases where Owner 
expressly authorizes it, conduct the pre-bid conference);" 

§3.5.2.2.3 Remove section 3.5.22.3 in its entirety and replace it with 
the following: 

preparing responses to technical questions from prospective 
bidders and providing clarifications and Interpretations of the 
Bidding Documents that wiD be released to Iha prospective bidders 
in the fonn of addenda by the Owner {and in cases where Owner 
expressly authorizes it, releasing the addenda on Owner's behal�. 

§3.5.2.24 Remove Section 3.5.2.4 in its entirety and replace ii Vtlilh 
the following: 
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if expressly authorized by Owner, and permitted by appficable 
procedure an� law, organizing and conducting the opening of bids, 
and subsequently documenting and dislributlng the bidding resulls, 
as dir&cted by the OWner. 

§3.52.3. Remove the phrase "and distribute" and Include the phrase 
"for distribution by. Owner (and in cases where Owner expressly
authorizes it, disbibuting the addenda on Owner's behalf)" at the end of 
lhe sentence. 

§3.5.3 Negotiated Proposals. Remove Section 3.5.3 in Its entirety. 

§3.6 CONSTRUCTION PHASE SERVICES 

§ 3.6.1 GENERAL 

§ 3.6.1 .1  Delete lhe last sentence in its entirety and substitute the 
foOowing: 

The State of West Virginia's Supplementary Conditions to the 
General Conditions of the Contract for Construction shall be 
adopted as part of the Contract Documents and shall be 
enforceable under this Agreement. 

Add the following Section to 3.6.1: 

§3.6.1 .4 The Architect shall be responsible for conducting
progress meetings as needed and for 1he preparation, distribution, 
and accuracy of minutes pertaining thereto to aH parties as directed 
by the ONner. 

§3.6.2 EVALUATIONS OF THE WORK 

§3.6.2.1 Delete the second sentence in its entirety and substitute 
the following: 

Although the Architect is not required to make exhaustive or 
continuous on-site inspections to check the quality or quantity of the 
Work, the Architect shaH carefuUy review the quality and quantity of 
the Wort at appropriate intervals necessa,y for Architect to remain 
aware and knowledgeable of issues or problems Iha! have 
developed, or could reasonably be foreseen, during construction as 
part of the Architect's design and contract adminislration services, 
shall issue written reports of such reviews to the Owner, Owner 
representatives, and the Contractor, and further shall conduct any 
additional reviews at any other time as reasonably requested by the 
Owner. The Architect shall neither have control over or charge of, 
nor be responsible for, the co�struction means, methods, 
techniques, ·sequences or procedures, or for safety precautions and 
programs in connection with !he Work, since these are solely the 
Contractor's rights and responsibilities under the Contract 
Documents 

Effective Date: October 1, 2018 

�te of West Virginia 

§ 3.6.2.2 Delete the first sentence of 3.6.2.2 in its entirety and 
substitute the following: 

The Architect shall have the authority and obligation to reject Work 
that does not conform to the Contract Documents. 

§3.6.2.4 Delete Section 3.6.2.4 it its entirety and substitute the 
following: 

§3.6.2.4 The ArchilBct shall render initial decisions on claims, 
disputes or other matters in question between the Owner and 
Contractor as provided in the Contract Documents. Architect shall 
also make initial decisions on matters relating to consistency with 
Intent of contract documents, including aesthetic effect, however, 
the Owner, reserves the right make final decisions on issues of 
consistency with intent and aesthetic effect, 

§3.&.4 SUBMITTALS 

§3.6.4.2 Make the following changes to Section 3.6.4.2: 

Delete the first sentence in its entirety and substitute the following: 

The Architect shall review and approve or take other appropriate 
action upon the Contractor's submittals such as Shop Drawings, 
Product Data and Samples. The Architect's review of Contractor's 
submittals must determine the following: (1) if such submittals are 
In complance with applicable laws, statutes, ordinances, codes, 
orders, rules, regulations; and (2) If the Work affected by and 
represented by such submittals is ln oompfiance with the 
requirements of the Contract Documents. Architect shall promptly 
notify the Owner and Contractor of any submittals that do not 
comply with applicable laws, statutes, ordinances, codes, orders, 
rules, regulations, or requirements of the Contract Documents. 
Architect is responsible for determining what aspects of the Work 
will be the subject of shop drawings or submittals. Architect shall 
not knowingly permit such aspects of the Work to proceed in the 
absence of approved shop drawings and submittals. The 
Architect's action shall be taken with such reasonable promptness 
as to cause no delay in the Work or in the activities of the Owner, 
Contractor or separate contractors, while aRowing sufficient time In 
the Architect's professional judgment to permit adequate review. 

In the second sentence, delete the words "or performance". 

§3.6.4.5 Make the following change to Section 3.6.4.5: 

Add •. including a submittal log." after 'The Architect shall maintain 
a record of submittals •. 

§3.6.5 CHANGES IN THE WORK 

§3.6.5.2 Make the following changes to Section 3.6.5.2: 
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Section 3.6.5.2 shall now be Section 3.6.5.3. Section 3.6.5.2 shall 
read as follows: 

§3.6.5.2 If the Architect and the Owner determine that the 
implementation of 1he requested change would result In a change 
to the Contract 1hal may cause an adjustment in the Contract Time 
or Contract Sum, the Architect shall make a raoornmendation to 
the Owner who may authorize further investigation of such change. 

§ 3.6.5.3 Add the following to the end of Section 3.6.5.3: 

Additionally, the Architect shall review and, upon request by Owner, 
provide v.-ritten documentation of the same of aft change order 
requests and proposals with respect to the following criteria: 

.1 confirm proposed change Is a material change to the 
Contract; 

.2 confirm appropriate credits ere included for Wolk not 
completed; 

.3 verify that the proposed additional cost or credit is 
reasonable with respect to industry standards. Cost 
verifications may, as authorized by Owner, include independent 
estimates and/or consultations with contractors and vendors; 
and 

.4 confirm that the appropriate back up doCllllentation is 
Included and mathematically correct including mark ups and 
taxes pursuant to the requirements of the Contract Documents. 

ARTICLE◄ 
ADDITIONAL SERVICES 

§4.2 Architect's Additional Services 

§4.2.1 Make the following changes to Section 4.2.1 :  

.6  Before the semicolon Insert • ,  provided such alternate bids 
or proposals are not being used for budget control' 

. 9 Delete this provision in its entirety and replace It with 'assist 
owner with owner's evaluation of the qualifications of enUHes 
providing bids or proposals. 

§4.2.2 Make the following changes to Section 4.2.2: 

.3 After the last sentence in the first paragraph, insert the 
foflowing: 

This provision only applies to the extent that such services 
required or requested from the Architect represent a material 

State of West Virginia 

change in the services that are already required of the Architect for 
completion of the Project" 

.4 Before the semicolon insertr", provided such claims are not 
the result of the Architect's aclion, inaction, errors, or omissions" 

ARTICLE S 
OWNER'S RESPONSIBILmES 

§5.2 Make the following change to Section 52: 

In the first sentence, after "The Owner" addr•, with Architect's 
assistance,· 

Add the foUowing Section to Article 5: 

§5.3.1 The Owner has the right to reject any portion of the 
Architect's Work on the Project. Including but not limited to 
Schematic Design Documents, Design Development DOOJments, 
Conslruction Documents, or the Architect's provision of services 
during the conslruciion of the Project, or any other design Work or 
documents on al'IY reasonable basis, Including, but not limited to 
aesthetics or because in the Owner's opinion, the r.onstruction cost 
of such design is likely to exceed the budget for Cost of the Work. If 
at any time the Architect's Work Is rejected by the Owner, the 
Architect must proceed when requested by the Owner, to revise the 
design Work or documents prepared for that phase to the Owner's 
saHsfaction. These mvislons shall be made without adjustment to 
the compensation provided hereunder, unless revisions are made to 
Work previously approved by the Owner under previous phases, in 
which case such revision services will be paid as a Change in 
Services. ·should there be substantial revisions to the original 
program after the approval of the Schematic Design Documents, 
which changes substantially Ina-ease fhe scope of design services 
lo be furnished hereunder, such revision services will be paid as a 
Change in Services. The Architect must so notify the Owner of all 
Changes in Services in writing and receive approval from Owner 
before proceeding with revisions necessitated by such changes. No 
payment, of any nab.Ire Whatsoever, will be made to the Architect for 
additional Work or Changes in Services without such written 
approval by Owner. 

§5.5 Make the following changes to Section 5.5: 

In the flrst sentence, delete "shall" and substitute "may" 

Add the following sentence at the end of Section 5.5: 

The Owner may, in its sole discretion, request that the Architect 
secure these services by contracting with a third party. 

§5.8 Make the following change to Section 5.8: 

Effective Daile: October 1, 2018 Page24 
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In the third sentence, delete "shall" and substitute "may". 

§5.9 Make the foUowing change to Section 5.9: 

Pd. the beginning of this sentence, insert "Unless otherwise provided 
in this �reement, • 

§5.11  Add the following sentence to the beginning of Section 5.1 1 :  

The Owner shall be entitled to  rely on the accuracy and 
completeness of services and information provided by the Architect. 

§ 5.15 Remove § 5.15 in its entirety. 

ARTICLE& 
COST OF WORK 

§ 6.1 Delete the phrase "and shall include contractors' general 
conditions costs, overhead and profit" from Section 6. 1. Delete the 
second sentence of Section 6.1 in its entirety and replace it with the 
following: 

"In the event that Owner plans to utilize its own resources (labor, 
machinery, or materials) for part of the project, Owner and 
Architect must discuss the impact of that choice on the design and 
Cost of the Work prior to executing this Agreement. If Owner and 
Architect agree that such amounts will be included in the Cost of 
the Work, then that cost will be determined In advance and 
incorporated into this Agreement. Failure to do so w,11 result In 
such costs being excluded from the Cost of the WorlC 

§6.3 Delete Section 6.3 in its entirety and substitute the following: 

§6.3 In preparing estimates for the cost of the Work, the Architect 
shall be permitted to include contingencies for design, bidding and 
price escalation, and in consultation with the Owner, to detennlne 
what materials, equipment, component systems and types of 
construction to be included in the Construction Documents, to make 
reasonable adjusbnenls in lhe scope of the Project and to include in 
the Conlract Documents alternate bids as may be necessaiy to 
adjust the estimate of Cost of the Work to meet the Owner's 
adjusted budget If an increase in the Contract Sum occurring after 
execution of the Contract for Construction caused the Project 
budget to be exceeded, the Project budget shall be Increased 
accordingly. 

§ 6.5 Remove the phrase 'shall cooperate with the Architect in making 
such adjustmen1s" and replace with "may cooperate with Architect in 
making such adjustments, at its sole discretion." 

§6.6.2 After the word •renegollatlng9 insert "(renegotiation being limited 
ot instances where OWner is legally authorized to renegotiate)" 

Effective Date: October 1, 201B 

§6.7 Delete Section 6. 7 in its entirety and subslttute the following: 

§6.7 If the Owner chooses to proceed under Section 6.6.2, the 
Architect, without additional cornpensalion, shall assist the Owner in 
rebidding or renegotiating the Project within a reasonable time. If 
the Owner chooses to proceed under Section 6.6.4, the Architect, 
without addiUonal compensation, shall modify the documents which 
the Architect is responsible for preparing under this Agreement as 
necessary to comply with the Ownets budget for the Cost of the 
Work, and shall assist the Owner in rebidding or renegotiating the 
Project within a reasonable time. The modification of such 
documents and the rebidding or renegotiating of the Project shall be 
the limit of the Architect's responsibility under Section 6.6. 

ARTICLE7 
COPYRIGHTS ANO LICENSES 

§7.3 Make the following changes lo Section 7.3: 

In the first sentence, insert 1rrevocable, royalty-free, right and" after 
the word "nonexclusive• and delete the words "solely and 
exclusively". 

Delete the last sentence of Section 7 .3 and substitute the following: 

Upon completion of the Project, or upon termination of this 
Agreement for any reason prior to the completion of the Project,
Owner shall be entitled to retain copies of an Instruments of Service 
and shall have an Irrevocable, royalty-free, right and ITcense to use 
all of the Instruments of Service for any and all purposes related to 
the Project in any manner the Owner deems fit, lndudlng the 
following: 

a. Electronlcs Filing and Archiving for the purpose of record 
keeping at Owner designated areas; 

b. Any future renovation, addition, or alteration to 1he 
Project; and 

c. Any future maintenance or operations issue as it pertains 
to the Project. 

Architect or Architect's Consultants shaH not be responsible for any
modifications to the Work made by Owner or Owner's 
representatives using the .Archiject's Instruments of Service. 

§7.3.1 Delete the second sentence of Section 7.3.1 . 

ARTICLErS 
CLAIMS AND DISPUTES 

§8.1 GENERAL 

§8.1.1 Delete Section 8.1.1 in its entirety and substitute the following: 

§8.1 .1  Causes of action between the parties to this Agreement 
pertaining to acts or failures to act shall be deemed to have accrued 
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and the appncable statutes of limitations shall commence to run 
pursuant to appficable provisions of the West Virginia Code. 

§8.1.3 Make the folowing change to Section 8.1 .3: 

AJ the beginning of 1he first sentence, insert ·unless otherwise 
agreed by the Parties,• 

Add the following Section to Article 8.1 : 

§8.1.4 The Owner may suffer financial loss if the Architect's 
services are not completed within the schedule approved by the 
Owner in accordance with Section 3.1 .3. If so provided, the 
Architect shae be liable for and shall pay the Owner, as liquidated
damages and not as a penalty, any sum(s) staled in this 
Agreement. 

Allowances may be made for delays beyond the control of the 
Architer.l. All delays and adjustme�t.s to the Architect's smedule 
must be propelly documented and approved by the Owner In 
accordance with Section 3.1.3. 

State of West Virginia 

§8.3 Delete Section 8.3 in its entirety and substitute the following: 

§8.3 SETTLEMENT OF CLAIMS 

§8.3.1 The Parties understand that this sovereign immunity and the 
Constitution of the State of West Virginia prohibit the State and 
Owner, from entering into binding arbitration. Notwithstanding any 
provision to the contrary in the Contract Documents, all references 
to arbitration, regardless of whether they are included fn the AJA 
Document 8101-2017 or another related document are hereby
deleted 

§8.3.2 Any claim, dispute or olher matter in question arising out of 
this Agreement which cannot be settled between the parties shall, in 
the case of the Architect, be submitted to the West Virginia Claims 
Commission, and in !he case of !he Owner, to the Circuit Court of 
Kanawha County or any other court of competent jurisdiction as 1he 
Owner may elect. 

ARTICLEr9 
TERMINATION OR SUSPENSION 

§8.2 MEDIATION 

§8.2 Make the following dianges to Section 8.2: 
Make the following changes to Section 9.1 :  

§8.2.1 In both instances where It appears, delete "binding dispute 
resolution• and substitute "litigation in a court of competent 

In the first sentence, after "If the Owner fails to make payments lo 
the Architect" add "of undisputed amounts". In the third sentence, 
after "In the event of a suspension of services," add "in accordance 

jurisdiclion. • 

§8.2.2 Delele this Section in ils entirety and substitute the follONing: 

The parties shall endeavor to resolve their Claims by non-binding 
medialion which, unless the parties mubJally agree otherwise, shall 
be administered by the American Arbitration Association in 
accordance with ifs Construction Industry Mediation Procedures in 
effect on the date of the Agreement 

§ 8.2.3 Add to the end of the first sentence in Section 8.2.3. lhe phrase 

"unless fee sharing is prohibited doe to a lack of a specific
Legislative appropriation for the expenses. In the event that 
Owner determines that fee sharing is prohibited, the Architect may 
choose to mediate and pay the entire fee, or the parties will forgo 
mediation and pursue other available remedies." 

§8.2.4 Delete this Section in its entirety and substitute the following: 

lf the parties do not resolve a dispute through mediation pursuant to 
this Section 8.2, the method of litigation shall be In acoordance with 
Section 8.3. 

herewith". In the fourth semence, after "Before resuming services, 
the Architect shall be paid all sums due prior to suspension and" 
add "shall negotiate with the Owner for". 

§9.2 Make the following changes to Section 9.2: 

In the first sentence, after •if the Owner suspends the Projecl" add 
"for more than 30 consecutive days". 

Delete the last two sentences in Section 9.2 and substitute lhe 
following: 

When the Project is resumed, the Owner and the Architect shall 
negotiate the amount of any compensation the Owner will pay the 
Architect for expenses incurred in the interruption and resumption of 
the Architect's services. The Owner and the Architect shall 
negotiate any adjustments to the Archttect's fees for the remaining 
services and lhe time schedules for completion. 

§9.6 Make the following changes to Section 9.6: 

Delete •costs attributable to tennlnatlon, Including the costs 
attributable to the Architect's termination of consultant agreements•. 

§8.3 ARBITRATION 
Delete Section 9.7 in its entirety and substitute the foUowlng: 

J =-==--
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§9.7 Service perfonned under this Agreement may be continued 
in succeeding fiscal years for lhe tenn of the Agreement contingent 
upon funds being appropriated by the LegislabJre for this seivlce. In 
lhe event funds are not appropriated or otherwise available for Ibis 
service, the Agreement shall terminate without penalty on June 30. 
After such date the Agreement becomes null and void. 

Add the following Section lo Article 9: 

§9.10 In the event of any termlnaflon under this Article, the 
Architect consents to the Owner's selection of another architect of 
the Owner's choice to assist the Owner in any way in completing 
the Project. Architect further agrees to cooperate and provide any 
information requested by Owner in connection with the completion 
of Iha Project and consents to the making of any reason.able 
changes to the design of the Project by Owner and such other 
architect as Owner may desire in accordance with applfcable 
practice laws contained In Chapter 30, Article 12 of the West 
Virginia Code, or elsewhere. Any services provided by Arohitect 
that are requested by Owner after termination will be fair1y 
compensated by Owner In accordance with Article 1 1 .  

ARTICLEn10 
MISCELLANEOUS PROVISIONS 

§ 10.1 Make the following changes to Section 10.1: 

Remove 1he last sentence referencing arbitration in it's entirety. 

§102 Make the following changes to Section 10.2: 

At the end of the sentence, delete the period and add •, as modified 
by the State of West Virginia Supplementary Conditions to the AIA 
Document A201-2017, General Conditions of the Contract for 
Consfruction. • 

§10.3 Add the following sentenoe to the end of Section 10.3: 

The Architect shaU execute all consents reasonably required to 
facilitate such assignment. 

§10.6 Add the following sentence to lhe end of Seclioo 10.6: 

The Ardlitecl shall immediately report to the Owner's project 
manager the presence, handling, removal or disposal of, or 
exposure of persons to and location or any hazardous material 
which it discovers. 

§10.8.1 Remove the phrases "after 7 days' notice to the other party,' 
and "arbitrator's order" from Section 10.8.1. 

ARTICLE 11 

Effective Date: October 1, 2018 

State of West Virginia 

COMPENSATION 

§ 1 1 .4 Make the following changes to Section 1 1.4: 

After the word "shalr, insert "not exceed a multiple of 1 .15 times the 
amount billed to the Architect for such Addltional Services• and 
delete the rest of lhat sentence. 

§1 1 .6.1 Delete the last sentence of Section 1 1 .6.1 in its entirety. 

§1 1 .7 DeleteSeclion 1 1 .7 in its entirety and substitute the following: 

§1 1 .7 The Architect's rates and multiples for service as set forth In 
this Agreement shall remain in effect for the life of this Agreement 
unless unforeseen events which are not the fault of the Archttect 
delay the Project completion. In such even� an equitable 
adjustment in the Architect's rates may be negotiated with the 
Owner. 

§11.8 COMPENSATION FOR REIMBURSABLE EXPENSES 

§1 1 .8.1 Delete Sections 1 1 .8.1.4 and 1 1 .8.1.5 in their entirety and 
substitute the following: 

§1 1 .8.1 .4 The expense of reproductions, postage and handling 
of bidding documents shall be a Reimbursable Expense, however, 
the expense of reproductions, plots, standard form documents, 
postage, handling, and defivery of Instruments of· Service for the 
Owner's use and •for review of governmental agencies having 
jurisdiction over the Project shall not be a Reimbursable Expense 
but shall be covered in the Architect's Compensation under §1 1.1 . 

§1 1.B.2 Delete Seclion 11 .8.2 in its entirety and substitute the 
following: 

§11.8.2 For Reimbursable Expenses described in Section 
1 1 .8.1 . 1 ,  compensation to the Architect shall be at actual cost and 
shall be made pursuant lo the Owner's travel regulations. For those 
expenses described in Sections 1 1 .8.1.2 through 1 1.8.1 .11 ,  lhe 
compensation shall be computed as a multiple of 1.15 times the 
expenses incurred by the Architect, the Architect's employees and 
consultants. 

§11.9 Architect's Insurance 

§11 .9 Del�te Section 11.9 in its enlfrely. 

§11.10 PAYMENTS TO THE ARCHITECT 

§11.10.1 DeletenSection 1 1 .10.1 in its entirety. 

Pagen7 

https://11.8.1.11


AJA B101-2017 Supplementary Conditions Standard form of Agreement Between 
Owner and Architect 

State ofWestVirginla 

§11 .10.2 Delete Section 1 1 .102 in Its entirety and substitute the 
foffowing: 

§1 1.10.2 Payments are due and payable thirty (30) days from the 
date of receipt of the Archltecrs invoiee by the Owner. 

§11.10.2.2 Delete Section 11.10.2.2 in its entirety. 

ARTICLE 13 

SCOPE OF THE AGREEMENT 

Add the following Section to 13.2: 

§13.2.4 State of West Virginia Supplementary Conditions to AIA 
Document B101-2017, Standard Form of Agreement Between 
owner and Architect; Other documents included by the Owner in 
the solicitation requesting expressions of interest, and the contract 
award to Architect. 

END OF SUPPLEMENTARY CONDITIONS TO AIA 
DOCUMENT 8101-2017 

Effective Date: October 1, 2018 Page28 
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State of West Virginia 

The Owner and Architect hereby agree to the full perfonnance of lhe covenants oontained herein. 

IN WITNESS WHEREOF, the Owner and Architect have enlered into this Agreement as of lfle date and year as written below. 

Owner: Architect: 

TIiie: CFO ----------
Date: 5/4/2026 ----

TIiie: 

Date: 

C ; ( ) 
oz;": 04-. 2 Le 

I.. V 

J 

By: 

This Supple entary Conditions to AIA Document 8101-2017, Standard Form of Agreement Between Owner and Architect, has been approved as to 
form on lflis day of -\�½.O..c._, 2018, by the West Virginia Attorney General's office as indicated in the signature line below. Any 
modification of this document is void unless expressly approved in writing bythe West Virginia Attorney Generars Office. 

Effective Date: October 1, 2018 Pagee9 



Department of Administration 
Purchasing Division 
2019 Washington Street East 

State of West Virginia 
Solicitation Response 

Post Office Box 50130 
Charleston, WV 25305-0130 

Proc Folder: 1 896852 

Solicitation Description: WVSDB Keller Hall Updates 

Proc Type: Central Purchase Order 

Solicitation Closes Solicitation Response Version 

2026-03-1 1e1 3:30 SR 0403 ESR031 1 2600000005875 1 

!Vi::tapoR• 
::· i... .�"",./ ..... 

0000001 930 1 3  
HARBEL INC 

Solicitation Number: CRFQ 0403 D8S2600000008 

Total Bid: 1 576000 Response Date: 2026-03-1 1 Response Time: 1 2:07:1 3  

Comments: 

FOR INFORMATION CONTACT THE BUYER 
James W Atkins 
(304) 558-0094 
james.w.atkins@wv.gov 

Vendor 
SignatureeX FEIN# DATE 
All offers subject to all terms and conditions contained in this solicitation 

Date Printed: Mar 1 2, 2026 Page: 1 FORM ID: WV-PRC-SR-001 2020/05 

mailto:james.w.atkins@wv.gov


Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount 

WVSDB Keller Hall Updates 1 576000.00 

Comm Code Manufacturer Specification Model  # 

72121r103 

Commodity Line Comments: 

Extended Description: 

WVSDB Campus Site Upgrades and related construction 

Date Printed: Mar 12, 2026 Page: 2 FORM ID: WV-PRC-SR-001 2020/05 
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