Department of Administration State of West Virginia CORRECT ORDER NUMBER MUST APPEAR
Purchasing Division ON ALL PACKAGES, INVOICES, AND

2019 Washington Street East Purchase Order SHIPPING PAPERS. QUESTIONS
Post Office Box 50130 CONCERNING THIS ORDER SHOULD BE
Charleston, WV 25305-0130 DIRECTED TO THE DEPARTMENT
Order Date: 02-10-2026 CONTACT.
Order Number: CPO 0310 6383 DNR2600000021 1 Change Order No: Procurement Folder: 1831583
Document Name: Bear Rock Lakes Dam Modifications REBID Reason for Modification:
Document Description: Bear Rock Lakes Dam Modifications REBID
Procurement Type: Central Purchase Order
Buyer Name: Joseph (Josh) E Hager 1l
Telephone: (304) 558-2306
Email: joseph.e.hagerii@wv.gov
Shipping Method: Best Way Effective Start Date:
Free on Board: FOB Dest, Freight Prepaid Effective End Date:
VENDOR DEPARTMENT CONTACT
Vendor Customer Code: VS0000004448 Requestor Name: James H Adkins
Doss Enterprises LC Requestor Phone: (304) 558-3397
7522 US Highway 19 N Requestor Email: jamie.h.adkins@wv.gov
Jane Lew Wv 26378-8091
us

Vendor Contact Phone: 304-884-2325 Extension:

Discount Details:

FiLELOCATION

Discount Allowed Discount Percentage Discount Days
#1 No 0.0000 0
#2 Not Entered
#3 Not Entered
#4 Not Entered

INVOICE TO SHIP TO

PARKS & RECREATION-PEM SECTION
DIVISION OF NATURAL RESOURCES DIVISION OF NATURAL RESOURCES
112 CALIFORNIA AVENUE BEAR ROCK LAKES WILDLIFE MANAGEMENT AREA
BLDG 4 266 BEAR ROCK DR
CHARLESTON WV 25305 VALLEY GROVE WV 26060

us us

- 20 ~ 2 sz
c Q 2~ | Total Order Amount: $1,538,177.83

ENCUMBRANCE CERTIFICA
DATEM%G

ELECTRONIC SIGNATURE ON FIL|

Date Printed: Feb 10, 2026 Order Number: CPO 0310 6383 DNR2600000021 1 Page: 1 FORM ID: WV-PRC-CPQ-002 2020/05



Extended Description:

The vendor, Doss Enterprises LC., agrees to enter into this contract with the agency, The West Virginia Division of Natural Resources (WVDNRY), for Bear Rocks
Lakes WMA, construction of new facilities and dams upgrades located at Valley Grove, West Virginia per, specifications, terms and conditions, Addendum #1 issued
12/11/2025, and the vendor’s submitted bid response dated 12/18/2025, all incorporate herein by reference and made a part hereof.

Line Commodity Code Quantity Unit Unit Price Total Price
1 72000000 0.00000 0.000000 1538177.83
Service From Service To Manufacturer Model No

Commodity Line Description: Dam/Impoundment Modifications Construction Services

Extended Description:
Dam/Impoundment Modifications Construction Services

Date Printed: Feb 10, 2026 Order Number: CPO 0310 6383 DNR2600000021 1 Page: 2 FORM ID: WV-PRC-CP0O-002 2020/05




GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s signature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contract Term: The Initial Contract Term will be for a period of

- N . The Initial Contract Term becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract cover
page containing the signatures of the Purchasing Division, Attorney General, and Encumbrance
clerk (or another page identified as ), and the Initial
Contract Term ends on the effective end date also shown on the first page of this Contract.

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to the
Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration date
of the initial contract term or appropriate renewal term. A Contract renewal shall be in accordance
with the terms and conditions of the original contract. Unless otherwise specified below, renewal
of this Contract is limited to successive one (1) year periods or multiple
renewal periods of less than one year, provided that the multiple renewal periods do not exceed
the total number of months available in all renewal years combined. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division
and Attorney General’s office (Attorney General approval is as to form only)

[[] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within 545 days.
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[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that:

[ ] the contract will continue for years;

[_]the contract may be renewed for successive year
periods or shorter periods provided that they do not exceed the total number of months
contained in all available renewals. Automatic renewal of this Contract is prohibited.
Renewals must be approved by the Vendor, Agency, Purchasing Division and Attorney
General’s Office (Attorney General approval is as to form only).

[[] One-Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[] Construction/Project Oversight: This Contract becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page containing the signatures of the Purchasing Division, Attorney General, and
Encumbrance clerk (or another page identified as ),
and continues until the project for which the vendor is providing oversight is complete.

[] Other: Contract Term specified in

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Confract” or “Fixed Period Contract with Renewals™ has been checked in Section 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked,
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to
proceed will then be incorporated into the Contract via change order to memorialize the official date
that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[[] Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

[[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.
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[[] One-Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

Construction: This Contract is for construction activity more fully defined in the
specifications.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One-Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the
Purchasing Division by the Vendor as specified:

[] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s
sole discretion.

[

[

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is listed

above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award. The insurance coverages identified below must
be maintained throughout the life of this contract. Thirty (30) days prior to the expiration of the
insurance policies, Vendor shall provide the Agency with proof that the insurance mandated
herein has been continued. Vendor must also provide Agency with immediate notice of any
changes in its insurance policies, including but not limited to, policy cancelation, policy
reduction, or change in insurers. The apparent successful Vendor shall also furnish proof of any
additional insurance requirements contained in the specifications prior to Contract award
regardless of whether that insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $1,000,000.00 pep
occurrence.

Automobile Liability Insurance in at least an amount of: $500,000.00 per occurrence.

] Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
per occurrence. Notwithstanding the forgoing, Vendor’s are not required to

list the State as an additional insured for this type of policy.

[[] Commercial Crime and Third Party Fidelity Insurance in an amount of: _
per occurrence.

[] Cyber Liability Insurance in an amountof: ___per occurrence.

[ ] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[[]Pollution Insurance in an amount of: per occurrence.
[] Aircraft Liability in an amount of: per occurrence.
L]

[
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9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers’ compensation insurance upon request.

10. VENUE: All legal actions for damages brought by Vendor against the State shall be brought
in the West Virginia Claims Commission. Other causes of action must be brought in the West
Virginia court authorized by statute to exercise jurisdiction over it.

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

$350.00 for €ach day beyond the contract completion date

[] Liquidated Damages Contained in the Specifications.

[] Liquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product or
service proposed by vendor meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing, Vendor
must extend any publicly advertised sale price to the State and invoice at the lower of the
contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and P-
Card. (The State of West Virginia’s Purchasing Card program, administered under contract by
a banking institution, processes payment for goods and services through state designated
credit cards.)

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.
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17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence regarding all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in

specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void

and of no effect.

22, COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by

the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24, MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29, STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
www.state. wv.us/admin/purchase/privacy.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Obligations related to
political subdivisions may include, but are not limited to, business licensing, business and
occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to be licensed, in good standing, and up-to-date on all state and local obligations
as described in this section. Obligations related to political subdivisions may include, but
are not limited to, business licensing, business and occupation taxes, inspection
compliance, permitting, etc. Notification under this provision must occur prior to the
performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

34. VENDOR NON-CONFLICT: Neither Vendor nor its representatives are permitted to have
any interest, nor shall they acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to

the Agency.
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35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable
for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of
the Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor
shall be exclusively responsible for payment of employees and contractors for all wages and
salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability
insurance premiums, contributions to insurance and pension, or other deferred compensation
plans, including but not limited to, Workers’ Compensation and Social Security obligations,
licensing fees, etc. and the filing of all necessary documents, forms, and returns pertinent to all of

the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery, performance,
use, or disposition of any data used under the Contract in a manner not authorized by the
Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor, its
officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

37. NO DEBT CERTIFICATION: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State. By submitting a bid, or entering into a contract with
the State, Vendor is affirming that (1) for construction contracts, the Vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all
other contracts, neither the Vendor nor any related party owe a debt as defined above, and
neither the Vendor nor any related party are in employer default as defined in the statute cited
above unless the debt or employer default is permitted under the statute.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest
discovered shall be promptly presented in detail to the Agency.
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39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total

contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing.division(@wv.gov.

40. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information.

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this
section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration
of or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other
equipment, or the supply of and materials for such projects, pursuant to a contract with the
State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process.

c. The Purchasing Division Director may, in writing, authorize the use of foreign steel
products if:

1. The cost for each contract item used does not exceed one tenth of one percent
(.1%) of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.
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42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va, CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the Vendor
must submit to the Agency a disclosure of interested parties prior to beginning work under
this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested
parties reflecting any new or differing interested parties to the contract, which were not
included in the original pre-work interested party disclosure, within 30 days following the
completion or termination of the contract. A copy of that form is included with this
solicitation or can be obtained from the WV Ethics Commission. This requirement does not
apply to publicly traded companies listed on a national or international stock exchange. A
more detailed definition of interested parties can be obtained from the form referenced above.
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44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly permitted
in the solicitation published by the State, Vendor must provide new, unused commodities, and
is prohibited from supplying used or refurbished commodities, in fulfilling its responsibilities

under this Contract.

45. VOID CONTRACT CLAUSES: This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate State

law.

46. ISRAEL BOYCOTT: Bidder understands and agrees that, pursuant to W. Va. Code §
5A-3-63, it is prohibited from engaging in a boycott of Israel during the term of this contract.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: Until June 15, 2021, West Virginia Code § 21-11-2, and
after that date, § 30-42-2, requires that all persons desiring to perform contracting work in this
state be licensed. The West Virginia Contractors Licensing Board is empowered to issue the
contractor’s license. Applications for a contractor’s license may be made by contacting the
West Virginia Contractor Licensing Board.

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the
issuance of a contract award document.

2. BONDS: The following bonds must be submitted:

BID BOND: Pursuant to the requirements contained in W. Va. Code § 5-22-1(c),
All Vendors submitting a bid on a construction project shall furnish a valid bid
bond in the amount of five percent (5%) of the total amount of the bid protecting
the State of West Virginia. THE BID BOND MUST BE SUBMITTED WITH

THE BID OR VENDOR’S BID WILL BE DISQUALIFIED.

PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of 100% of the contract. The performance bond
must be received by the Purchasing Division prior to Contract award. (Attorney
General requires use of the State approved bond forms found at:
www.state.wv.us/admin/purchase/forms2.htmi)

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract
value. The labor/material payment bond must be delivered to the Purchasing
Division prior to Contract award. (Attorney General requires use of the State
approved bond forms found at: www.state.wv.us/admin/purchase/forms2. html)

0O MAINTENANCE BOND: The apparent successful Vendor shall provide a two
(2) year maintenance bond covering the roofing system if the work impacts an
existing roof. The amount of the bond must be equal to the price associated with
the percentage of the project impacting the roof. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award. (Attorney
General requires use of the State approved bond forms found at:
www.state.wv.us/admin/purchase/forms2.html)

At a minimum, all construction projects require a bid bond, performance bond, and
labor/material payment bond. Failure on the part of the state of West Virginia to
checkmark the required bonds above does not relieve the vendor from the legal
requirement of providing these bonds.

In lieu of the Bid Bond, the Vendor may provide certified checks, cashier’s checks, or
irrevocable letters of credit. Any certified check, cashier’s check, or irrevocable letter
of credit provided in lieu of the bid bond must be of the same amount required of the
Bid Bond and delivered with the bid.
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3. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
work to submit an affidavit that the Vendor has a written plan for a drug-free workplace policy.
If the affidavit is not submitted with the bid submission, the Purchasing Division shall promptly
request by telephone and electronic mail that the low bidder and second low bidder provide the
affidavit within one business day of the request. Failure to submit the affidavit within one
business day of receiving the request shall result in disqualification of the bid. To comply with
this law, Vendor should complete the enclosed drug-free workplace affidavit and submit the
same with its bid. Failure to submit the signed and notarized drugfree workplace affidavit or a
similar affidavit that fully complies with the requirements of the applicable code, within one
business day of being requested to do so shall result in disqualification of Vendor’s bid. Pursuant
to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public improvement
contracts the value of which is $100,000 or less or temporary or emergency repairs.

3.1. DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4, Vendor and
its subcontractors must implement and maintain a written drug-free workplace policy that
complies with said article. The awarding public authority shall cancel this contract if: (1) Vendor
fails to implement and maintain a written drug-free workplace policy described in the preceding
paragraph, (2) Vendor fails to provide information regarding implementation of its drug-free
workplace policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the contractor's drug-free workplace policy.

Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which is $100,000 or less or temporary or emergency repairs.

4, DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less than
once per year, or upon completion of the project, every contractor shall provide a certified report
to the public authority which let the contract. For contracts over $25,000, the public authority
shall be the West Virginia Purchasing Division. For contracts of $25,000 or less, the public
authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests and the
number of negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-
accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or less

or temporary or emergency repairs.
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5. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached AIA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein.

6. PROHIBITION AGAINST GENERAL CONDITIONS: Notwithstanding anything
contained in the AIA Documents or the Supplementary Conditions, the State of West Virginia
will not pay for general conditions, or winter conditions, or any other condition representing a
delay in the contracts. The Vendor is expected to mitigate delay costs to the greatest extent
possible and any costs associated with Delays must be specifically and concretely identified. The
state will not consider an average daily rate multiplied by the number of days extended to be an

acceptable charge.

7. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving state
grant funds and appropriations, including public schools, that have not entered the schematic
design phase prior to July 1, 2012, shall be designed and constructed complying with the ICC
International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.

8. LOCAL LABOR MARKET HIRING REQUIREMENT: Pursuant to West Virginia Code
§21-1C-1 et seq., Employers shall hire at least seventy-five percent of employees for public
improvement construction projects from the local labor market, to be rounded off, with at least
two employees from outside the local labor market permissible for each employer per project.

Any employer unable to employ the minimum number of employees from the local labor market
shall inform the nearest office of Workforce West Virginia of the number of qualified employees
needed and provide a job description of the positions to be filled.

If, within three business days following the placing of a job order, Workforce West Virginia is
unable to refer any qualified job applicants to the employer or refers less qualified job applicants
than the number requested, then Workforce West Virginia shall issue a waiver to the employer
stating the unavailability of applicant and shall permit the employer to fill any positions covered
by the waiver from outside the local labor market. The waiver shall be in writing and shall be
issued within the prescribed three days. A waiver certificate shall be sent to both the employer for
its permanent project records and to the public authority.

Any employer who violates this requirement is subject to a civil penalty of $250 per each
employee less than the required threshold of seventy-five percent per day of violation after receipt
of a notice of violation.

Any employer that continues to violate any provision of this article more than fourteen calendar
days after receipt of a notice of violation is subject to a civil penalty of $500 per each employee
less than the required threshold of seventy-five percent per day of violation.
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The following terms used in this section have the meaning shown below.

(1) The term “construction project” means any construction, reconstruction, improvement,
enlargement, painting, decorating or repair of any public improvement let to contract in an amount
equal to or greater than $500,000. The term “construction project” does not include temporary or
emergency repairs;

(2) The term “employee” means any person hired or permitted to perform hourly work for wages
by a person, firm or corporation in the construction industry; The term “employee” does not
include:(i) Bona fide employees of a public authority or individuals engaged in making temporary
or emergency repairs;(ii) Bona fide independent contractors; or(iii) Salaried supervisory personnel
necessary to assure efficient execution of the employee's work;

(3) The term “employer” means any person, firm or corporation employing one or more employees
on any public improvement and includes all contractors and subcontractors;

(4) The term “local labor market” means every county in West Virginia and any county outside of
West Virginia if any portion of that county is within fifty miles of the border of West Virginia;

(5) The term “public improvement” includes the construction of all buildings, roads, highways,
bridges, streets, alleys, sewers, ditches, sewage disposal plants, waterworks, airports and all other
structures that may be let to contract by a public authority, excluding improvements funded, in
whole or in part, by federal funds.

9. DAVIS-BACON AND RELATED ACT WAGE RATES:

0 The work performed under this contract is federally funded in whole, or in part. Pursuant to

, Vendors are required to pay applicable Davis-Bacon

wage rates.

The work performed under this contract is not subject to Davis-Bacon wage rates.

10. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, the
apparent low bidder on a contract valued at more than $250,000.00 for the construction, alteration,
decoration, painting or improvement of a new or existing building or structure shall submit a list of
all subcontractors who will perform more than $25,000.00 of work on the project including labor
and materials. (This section does not apply to any other construction projects, such as highway,
mine reclamation, water or sewer projects.) The subcontractor list shall be provided to the
Purchasing Division within one business day of the opening of bids for review.

If the apparent low bidder fails to submit the subcontractor list, the Purchasing Division shall
promptly request by telephone and electronic mail that the low bidder and second low bidder
provide the subcontractor list within one business day of the request. Failure to submit the
subcontractor list within one business day of receiving the request shall result in disqualification of
the bid.
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If no subcontractors who will perform more than $25,000.00 of work are to be used to complete
the project, the apparent low bidder must make this clear on the subcontractor list, in the bid itself,
or in response to the Purchasing Division’s request for the subcontractor list.

a. Required Information. The subcontractor list must contain the following information:

i. Bidder's name

ii. Name of each subcontractor performing more than $25,000 of work on the
project.

iii. The license number of each subcontractor, as required by W. Va. Code § 21-11-
1 et. seq.

iv. If applicable, a notation that no subcontractor will be used to perform more than
$25,000.00 of work. (This item iv. is not required if the vendor makes this clear in
the bid itself or in documentation following the request for the subcontractor list.)

b. Subcontractor List Submission Form: The subcontractor list may be submitted in any
form, including the attached form, as long as the required information noted above is
included. If any information is missing from the bidder’s subcontractor list submission, it
may be obtained from other documents such as bids, emails, letters, etc. that accompany
the subcontractor list submission.

c. Substitution of Subcontractor. Written approval must be obtained from the State
Spending Unit before any subcontractor substitution is permitted. Substitutions are not

permitted unless:
i. The subcontractor listed in the original bid has filed for bankruptcy;
ii. The subcontractor in the original bid has been debarred or suspended; or

iii. The contractor certifies in writing that the subcontractor listed in the original bid
fails, is unable, or refuses to perform his subcontract.
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Bidder’s Name:

Doss Enterprises

D Check this box if no subcontractors will perform more than $25,000.00 of work to complete the

project.

Subcontractor Name

License Number if Required by
W. Va. Code § 21-11-1 et. seq.

Absolute Reclaimation Services

WV053999

Attach additional pages if necessary
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.:

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

4 Addendum No. 1 [[] Addendum No. 6
[] Addendum No. 2 [] Addendum No. 7
[] Addendum No. 3 [] Addendum No. 8
[] Addendum No. 4 [ ] Addendum No. 9
[] Addendum No. 5 [] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is

binding.
Doss Enterpnses

Authorized Si; gé’ngg//

12/18/2025
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

(Printed Name and Title) _Greg Miller Senior Project Manager

(Address) 7522 US Hwy 19 N Jane Lew, WV 26378

(Phone Number) / (Fax Number) Phone Number: (304) 884-2325 / Fax Number (304) 884-2328

(email address) greg@dossenterprises.com

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that: I have reviewed this Solicitation/Contract in its entirety; that I
understand the requirements, terms and conditions, and other information contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;
that the product or service proposed meets the mandatory requirements contained in the
Solicitation/Contract for that product or service, unless otherwise stated herein; that the Vendor
accepts the terms and conditions contained in the Solicitation, unless otherwise stated herein; that
I am submitting this bid, offer or proposal for review and consideration; that this bid or offer was
made without prior understanding, agreement, or connection with any entity submitting a bid or
offer for the same material, supplies, equipment or services; that this bid or offer is in all respects
fair and without collusion or fraud; that this Contract is accepted or entered into without any prior
understanding, agreement, or connection to any other entity that could be considered a violation of
law; that I am authorized by the Vendor to execute and submit this bid, offer, or proposal, or any
documents related thereto on Vendor’s behalf; that I am authorized to bind the vendor in a
contractual relationship; and that to the best of my knowledge, the vendor has properly registered

with any State agency that may require registration.

By siening below, I further certify that I understand this Contract is subject to the
provisions of West Virginia Code § 5A4-3-62, which automatically voids certain contract
clauses that violate State law; and that pursuant io W. Va. Code 54-3-63, the entity
entering into this contract is prohibited from engaging in a bovcott against Israel.

Doss Enterprises

(Company) ( .
(Signaturé of Authorized Representative)
Greg Miller Senior Project Manager 12/18/2025
(Printed Name and Title of Authorized Representative) (Date)
Phone Number: (304) 884-2325 / Fax Number (304) 884-2328
(Phone Number) (Fax Number)
greg@dossenterprises.com

(Email Address)
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Bear Rock Lakes WMA
Dam Modifications

GENERAL CONSTRUCTION SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on behalf
of the West Virginia Division of Natural Resources, Bear Rock Lakes Wildlife Management
Area (WMA), to establish a contract for the construction of Bear Rock Dam No. 1 and Dam
No.2. Modifications. Civil Tech Engineering Inc., is serving as the Architect/Engineer on this

project.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions and in
the Specification’s Manual as defined below.

2.1 “Construction Services” means the construction of Dam No.1 and Dam No. 2 Modifications
at Bear Rocks WMA and all other work as more fully described in these
specifications and the Specifications/Plans.

2.2 “Pricing Page” means the pages contained in wvOASIS, attached hereto, or included
in the Specifications/Project Manual upon which Vendor should list its proposed price
for the Construction Services.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
Construction Services that is published by the Purchasing Division.

2.4 “Specifications/Plans” means the American Institute of Architect forms,
specifications, plans, drawings, and related documents developed by the architect,
engineer, or Agency that provide detailed instructions on how the Construction
Services are to be performed along with any American Institute of Architects
documents (“AIA documents™) attached thereto.

3. ORDER OF PRECEDENCE: This General Construction Specifications document will have
priority over, and supersede, anything contained in the Specifications/Project Manual.

4. QUALIFICATIONS: Vendor, or Vendor’s staff if requirements are inherently limited to
individuals rather than corporate entities, shall have the following minimum qualifications:

4.1. Experience: Vendor, or Vendor’s supervisory staff assigned to this project, must
have successfully completed at least [3] projects that involved work similar
and show proof to that described in the Specifications/Project Manual.
Compliance with this experience requirement will be determined prior to contract
award by the State through references provided by the Vendor upon
request, through knowledge or documentation of the Vendor’s past projects,
through confirmation of experience requirements from the architect assisting
the State in
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Bear Rock Lakes WMA
Dam Modifications

10.

this project, or some other method that the State determines to be acceptable.
Vendor must provide any documentation requested by the State to assist in
confirmation of compliance with this provision. References, documentation, or
other information to confirm compliance with this experience requirement may be
requested after bid opening and prior to contract award. '

CONTRACT AWARD: The Contract is intended to provide Agency with a purchase price
for the Construction Services. The Contract will be awarded to the lowest qualified responsible
bidder meeting the required specifications. If the Pricing Pages contain alternates/add-ons,
the Contract will be awarded based on the grand total of the base bid and any alternates/add-
ons selected.

SELECTION OF ALTERNATES: Pursuant to W. Va. Code § 5-22-1(f), any solicitation of
bids shall include no more than five alternates. Alternates, if accepted, shall be accepted in the
order in which they are listed on the bid form. Any unaccepted alternate contained within a bid
shall expire 90 days after the date of the opening of bids for review. Determination of the
lowest qualified responsible bidder shall be based on the sum of the base bid and any alternates
accepted. Alternate selection will be identified in the Purchase Order.

PROGRESS PAYMENTS: The Vendor will be paid in the form of periodic progress
payments for work completed. Payment requests along with documentation supporting the
request will be submitted to and reviewed by the Architect. If approved, the Architect will
communicate approval to the Owner and Owner will process payment. The Owner reserves
the right to withhold liquidated damages from progress payments. Progress payments will be
made no more than monthly.

Approval and payment of progress payments will be based on Contractor’s submission of a
payment allocation schedule which allocates the entire contract sum to payment milestones.
Architect and Owner will review the payment allocation and may mandate changes that they
believe are necessary.

RETAINAGE: Agency is entitled to withhold ten percent (10%) from each progress payment
made as retainage. Agency will partially release retainage upon certification of substantial
completion by the Architect in accordance with this Contract but will continue to retain
amounts sufficient to cover activities needed to reach final completion.

PERFORMANCE: Vendor shall perform the Construction Services in accordance with this
document and the Specifications/Project Manual.

SUBSTANTIAL AND FINAL COMPLETION: Vendor shall achieve substantial
completion by day 490 of the contract period and final completion by day 545 of the contract
period. Failure to meet the deadlines established herein, unless extended by change order
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Bear Rock Lakes WMA
Dam Modifications

authorizing additional time free of liquidated damages, will result in liquidated damages being

applied.

11. PROJECT PLANS: Copies of the project plans can be obtained by contacting the entity

identified below.

Mark E. Pennington MS, PE
Civil Tech Engineering Inc.
300A Prestige Drive
Hurricane, WV 25526
304-709-2332
civiltechlfrontier.com

Digital copy of plans is free. Paper copy of plans is not available.

Copies of project plans can be examined at the following locations

Revised 10/22/2018

Contractors Association of West Virginia
2114 Kanawha Boulevard East
Charleston, West Virginia 25311

Phone: 304-342-1166

Fax: 304-342-1074

Email: planroom(a cawv.org

Kanawha Valley Builders Association
1627 Bigley Avenue

Charleston, WV 25302
Phone: 304-342-7141

Fax: 304-343-8014
Email: Luther@kvba.com

Construction Employers Association NCWV
2794 White Hall Blvd

White Hall, WV 26554

Phone: 304-367-1290

Fax: 304-367-0126

Email: ceaplanroom/aiceawv.com




Bear Rock Lakes WMA
Dam Modifications

Parkersburg Marietta Contractors Association
2905 Emerson Avenue

Parkersburg, WV 26104

Phone: 304-485-6485

Fax: 304-428-7622
Email: pmcadesk(@gmail.com

Ohio Valley Construction Employers Council
21 Armory Drive

Wheeling, WV 26003

Phone: 304-242-0520

Fax: 304-242-7261

Email: ovececiwoveec.com

12. SUBSTITUTIONS: Any substitution requests must be submitted in accordance with the
official question and answer period described in the INSTRUCTIONS TO VENDORS

SUBMITTING BIDS, Paragraph 4. Vendor Question Deadline.

13. FACILITIES ACCESS: Performance of Contract Services may require access cards and/or
keys to gain entrance to Agency’s facilities. In the event that access cards and/or keys are

required:

13.1.

13.2.

13.3.

13.4.

13.5.

Vendor must identify principal service personnel which will be issued access cards
and/or keys to perform service.

Vendor will be responsible for controlling cards and keys and will pay replacement
fee, if the cards or keys become lost or stolen.

Vendor shall notify Agency immediately of any lost, stolen, or missing card or key.

Anyone performing under this Contract will be subject to Agency’s security protocol
and procedures.

Vendor shall inform all staff of Agency’s security protocol and procedures.
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Bear Rock Lakes WMA
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14. MISCELLANEOUS:

14.1. Contract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary contract manager responsible for overseeing Vendor’s
responsibilities under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information

below.

Contract Manager:

Telephone Number:

Fax Number:

Email Address:

14.2. Owner’s Representative: Owner’s representative for notice purposes is

Name: Jason Dingess

Telephone Number: _ (304) 558-2764

Fax Number:

Email Address: Jason.R.Dingess@wv.gov _

15. Initial Decision Maker: __ Civil Tech Engineering Inc., the Engineer/Architect, shall serve as the Initial
Decision Maker in matters relating to this contract.
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Department of Administration State of West Virginia
Purchasing Division [T

2019 Washington Street East Solicitation Response
Post Office Box 50130

Charleston, WV 25305-0130
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Signature X
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15  CLAIMS AND DISPUTES
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basig Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner end Contractor (heteinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementery and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
tolheConnactsignedbybothpuﬁes,ﬂ)aChmgemdet,ﬁ)aConMnnC&lmgeDﬁecﬁve,or@)awﬁm
mdumrammammmewwmwmemmmmwmmuhmmmm
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information fumished by the Owner in anticipation of receiving bids or proposals, the Contractor's bid or
proposal, or portions of Addenda relating to bidding or proposal requirements.

Mw'smm(z)ummmmdaswmmmrmswwmm.mmmm
and lheAmﬁhﬂm&em&ea’smm«(ﬂbmmmymwenﬁﬁummmmmm
Conﬂcmr.neAwhkeﬂdmthowew,bemﬁtbdmpubmmaMMofobﬁgaﬁmmﬁe
Contract intended to fucilitate performance of the Architect's duties.

§ 1.1.3 The Work

The term “Work” means the construction and services required by the Contract Documents, whether contpleted or
pﬁaﬂywmplew&mdhclmmomahbu,mmidsquiymmgmdmﬁmmvﬁdmmbepmﬁddby
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contrzct Documents may be the whole

orapmandwhichmsyinchdemmwﬁonbytheOmandbySepuateCoMm

§ 1.1.5 Tho Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,

qﬁmmtsysmmdﬂsmmhbhr&ewmmmofmwmﬁm.

§ 1.1.7 tnetruments of Sarvice

Instruments of Service are representations, in eny medium of expression row known or later developed, of the
mngibbmdinmgﬂemaﬁwworkmrﬁmmdhyﬁehcbiﬂﬂmdﬁehﬁm‘smmhmmmﬁr
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materinls.

§ 1.4.8 [nitial Declsion Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be lisble for results of interpretations or decisions rendered in good faith.

§1.2 Corvelation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
wmpleﬁmofﬁeWoﬁbyﬁeComaﬁor.m&mDmmemmmplemenm, and what is required by
oneshallbeasbindingasifrequﬁédbydkperfommeeby&eConﬁnﬂorshnﬂbewquiredonlywﬁemm
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
pmvisions.lfitisdemmineddlatmypmvisionofthecomabounnemsviohtesanth,wisoﬂmwiseinwﬁd
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be constried, to the fullest extent permitted by law, to give
effect to the parties’ intentfons and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in esteblishing the extent of Work to be
performed by any trade.

il.zSUnlessoﬂlerwisestmdinﬂwCoanocnmenm,wordsﬂnthavewell—lmowntechnimloreonsmcﬁon
hdmﬂymeaﬁngsmuudindwComDowmemhmrdmeewiﬁmhmopindmhgs.

§ 1.3 Capitafization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
mmbmduﬁcls.mﬁ)mﬁﬂsﬁoﬁermwbﬁmwmmmmmnfm.

§ 1.4 Interpretation
lnd:ehmtofhuﬁwme&nmmammﬁeqnmﬂyomitmdifyhgwodssuchu“an”md"wy“md
articles such as “the” and “an,” but the fisct that a modifier or an article is absent from one statement and appears in
another is not intended to affiect the interpretation of either statement,

sijmmmmammwmmmmmwm
51.5,1mmhimuudthemmd'smdmdmﬂbedeemedmemﬁonmdmmofwm
lnshmenisofService.inchtdingthemeingsaudSpeﬁﬁuﬁom,mﬂmﬁinaﬂcommonlaw,stahﬂnry,andoﬂ:er
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
suboonu'actom,andsupplimdmllmtuwnorclaimaeopyrigbtiuﬁelnsknmentsofSenﬁce.Submiﬂalcr
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants® reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
hsmanﬂofSerﬁceprovidedmthem,mbjeuwmypmlsembﬁshedpmmmmSeoﬁom 1.7 and 1.8, solely
and exclusively foramﬁonoftheWoxk.Allcopiesmadetmdeﬂhismﬂmﬁzationshallbeanheeopyﬁgmmﬁce,
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may
notusethelnsmentsofServioeonotherpojectsorforaddiﬁmmﬁeijeetoutsideiheswpeofﬁeWork
wiﬁoﬂﬁespeciﬁcwrhﬂnconsmtofﬂwwnw,mdlimmdmemhiwwsmmﬂm

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents requise one party to notify or
give noﬁcemﬁteotherpm'ty.suchmﬁceshallbepxwidedhwﬁﬁngmﬂledeﬁmwdmpmhﬁveoﬂhepmyw
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
couﬁer.orbyelecnunictmnsﬂssionifamelhodforeleoﬂonicuansmissionissetforﬂ:intbeAglument

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
dtdymedonlyifdeﬁvaedmthedeﬁgnmdmpmemﬁwofﬂ:epmymwhommenoﬁwisaddmsedby
certified or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
Thepuﬁesshallagmeuponwﬁttenpmtooolsgwenﬁngﬂ:eﬂmsmissimmduseoﬁ and reliance on, Instruments of
Service or any other information or documentation in digital form.

§ 1.8 Bullding Information Models Use and Reilance

Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols

governing the use of, and reliance on, the information contained in the model shall be at the using or relying party's
soleriskandwithomlinbilityto&eotherpanyandhsconﬁammoromltants.ﬂteauﬁmof.ntmm'hmmto,
the building information model, and each of their agents and employees.
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ARTICLE 2 OWNER

§2.1 General

§2.1.1 The Owaer is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who ghall have
expreuamhoﬁtymbindﬁ:ewnerwiﬂ:mpecttoallmattexsreqniﬁngtheOwner‘swovalouuﬂmﬁnﬁon.
BxeeptasoﬂmwisepmﬁdedinSecﬁon42.l,theAmhitectdoesnothavemhauﬂmﬂty.11:em"Ownef'
the Owner or the Owner's authorized representative.

§2.1.2TheOwnershallﬁlminhmtheCom:mr,withinMendaysahermiptofawﬁuemequen.infmmaﬁw
necessary and relevant for the Contractor to evaluate, give notice of;, or enforce mechanic’s lien rights, Such
information shell include & comect statement of the record legal title to the property on which the Project is located,
usually refecred to as the site, and the Owner’s interest therein,

§ 2.2 Evidence of the Owner's Financlal

§2.21 Prior to commencement of the Work and upon written request by the Contractor, the Qwnex shall fumish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. The Contractor shall have no obligation to commence the Work until the Owner
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shal}

be extended appropriately.

§222 Following commencement of the Waork and upon written request by the Contractor, the Owner shall frnish
10 the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
cbligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract
Documests require; (2) the Contractor identifies in writing a reasonsble concern regarding the Owner’s ability to
makepaymentwhmdm;or(ﬂ)achangeinthekamMallychangesﬂleCoMSmn. If the Owner fhils to
provide such evidence, es required, within fourteen days of the Contractor’s request, the Contractor may
immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the
request is made because a change in the Work materiatly changes the Contract Sum under (3) above, the Contractor
may immediately stop only that portion of the Work affected by the change until reasonable evidence is provided. If
the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriately and the Contract
Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus
interest as provided in the Contrzct Documents.

§ 2.2.3 After the Owner fumishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§2.2.4WhuetheOwwhasdesisnmdinfomnﬁonﬁuﬁshedmduﬁisSeeﬁmzzas“wnﬁdenﬁaL”lhe
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the
Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is
reqniredbylaw,inchzdingamhgommoﬁxerﬁ:mofeompulsotylegnlproeessissuedbyamntorgovmhl
entity, or by court or arbitrator(s order. The Contractor may also disclose “confidential” information to its
mplmm[m,mmmmmm&eﬁmpmSuMhonmmwoﬁmme
know the content of such information solely and exclusively for the Project and who agree o maintain the
confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§23.1 ExneptfotpermitsandfeesﬁatmthemsponsibilityofﬂxeconmctorundertheCoanocumm.
inch:dingthoseleqlﬁmdmderSecﬁm3.7.l,themershaﬂsecmudpnyfnrneeesuyappmvﬂs,emens,
assessments and charges required for construction, use or occupancy of penmanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughont the Contract Documents as if singular in number.

523.3lftheemploymentoftheMchitecttentﬁm&s,ﬁ:sOwnushallmpbynmwwhomﬂleConm
hasnomonsbleobjecﬁonmdwhoseslammdud:eCoanocumemsahnllbeﬁatofﬁeAmhim
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§2.3A1h30mershllﬁnrnishauwsdescﬁbinsphysicalehmcwﬁsﬁu,legallimilnﬁonsmduﬁlitylocslionsfor
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the acouracy of
ia’mork. ion fumished by the Owner but shall exercise proper precautions relating to the safe performance of the

§2.3.5The0wnerslmllﬁnnishinfonnaﬁonorservicesmquiredofﬂmOwnerbyﬂxeConﬁactDomemswiﬂl
mmmmmmwmmmymmﬁommmmmmml
and relevant to the Contractor’s performance of the Work with reasonzble prompiness sfter receiving the
Contractor’s written request for such information or services.

EZ&GUnlessothemiseprovidedintheCoanowmenu,meOwnershaﬂﬂunishmﬂleOoMonewpyof
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owmer’s Right to Stop the Work

If the Contractor fails to comect Work that is not in accordance with the requirements of the Contract Documents as
required by Section lZmepeaﬁedlyfailstouuyouthkhweoMamwﬂhﬂmComuDoamem,the
Ommyimawﬁmnoﬂumﬁe&nmmmmﬂnwmmmypmﬁmmnwﬂmﬁlﬂxemfwm
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
ofthszneﬂomiseﬂﬁsﬁgMﬁ:ﬂhebmﬁtoflheCoMmmyoﬁamonorenﬁty,excepttolhem
required by Section 6.1.3.

§ 2.5 Cwner's Right to Canry Out the Work
1f the Contractor defaults or neglects to camry out the Work in sccordance with the Contract Documents and fails
wi&hamdaypmiodaﬂamwiptofmﬁmmeOWwwmmwudwmuBmmﬁonofMdeﬁnu
orueglectwithdﬂimudmﬁaOmum,prmjuﬁmmmmmmwm
eometwchMormgmsmwmbymemmdmmchmdwﬂmCoMmboﬁmmjmw
i oftheAmhitectandtheArchitectmy.pmsuanttoSecﬁonQ.S.l.wilhholdornulliﬁ'sCaﬁﬁmfor
Paynmtinwholeorinpan,mthementteasomblynwytomhnbmethe Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
madeneoﬁsuybywchdeﬁnlt,neglea.crfaﬂme.Ifcmentaudﬁmnepaymemarenotmfﬁcienttoewersucb
mmm&mmmnmmm“mmﬁem.ﬁmmmdimm&ewﬁomofm
Ownero;ﬂxeArchitect.mﬁemmchﬁudmmmmem,ﬁecomhrmyﬁleadaimpmmm
Article 15,

ARTICLE 3 CONTRACTOR

§ 3.1 General
53.1.1mComkﬁepasonmuﬁtyidmiﬁedamchmmeAmeMdkmfmmmmmm
Contract Documents as if sil lar in number. The Contractor shall be lawfully licensed, if required in the
hﬁsdicﬁonwhaeﬂae?mjectislomd.‘l'heCOnMrM designate in writing 8 representative who shall have
expressauthoﬁtytobindhConthhmpedbaﬂmﬂmmderthisCmm.mtam“Commﬁmm
the Contractor or the Contrector's authorized representative.

§3.12TheCmtadorshﬂpa-fomﬁeWorkinmducewiththeCmmDocumenm.

§3.‘l.31'heConuactorshnllnmbeuﬁevedofhsobﬁyﬁonsmpertomtheWorkinamﬁmeewiﬁtheOonm
Doumenlseitherbyacﬁviﬁesor(hxﬁeaofﬂleAmhiﬁectinﬂleAmhim’sadminisuationofﬂnConumwbym

inspecﬁmsmapmwdsmqnimdmpaﬁumdbymummﬁﬁesoﬂmﬂmnthecoummn

§ 3.2 Raviow of Contract Documents and Fleid Conditions by Contracter

§321 waﬁmof&e&nmw&e&mmhawmﬁmmnﬁewmm&m
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§3.ZZBwausetheComutDomemsarecomplemmm.lheConmmrshall,befomsmﬁngeaehpmﬁmofthe
Work, carefully studymdoompueﬂtevaﬁmsConmctDocumemsmlaﬁvewthupoxﬁonoftheWoﬂgaswenas
ﬂ:einfomaﬁonﬁnnishedbytheOmpnmmmwSecﬁmzsA,shﬂhkeﬁeldmeasmunenlsot'myexisting
conditions related to that portion of the Work, and shall observe any conditions at the site effecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
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purpose of discovering ervors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall prompily report to the Architect any emors, inconsistencies or omissions discovered by or made known to the
OonuactorasamquestforinfmmaﬁminmhfomastheAmhibctmyrequimItisrecogniaedthatme
Contrzctor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, crdinances, codes, rules and regulations, or lawful orders of public authorities, but the Contsactor
shﬂpmmpﬂympmm&emdﬁmanfomiqdismewdbyormdehmwﬁeCoan
request for information in such form as the Architect may require.

§ 3.2 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Amhiwainmpmum&emmﬂor’snoﬁmwuqumforhfomnﬁmpmm&cﬁm322m
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 32.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7,
as would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
wﬁpﬁmmCmmmnmwmmmmmmMmﬁrdmmﬂﬁngﬁomm
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and Iawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§3.31 mmrmmmdmmwmmumsmwmmm
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for inating all portions of the Work under the Contract. I the Contract
Documents give specific hsmﬁmmwnjnggomﬁmmmeﬁquw.mmm

or o
methods, techniques, or procedures may not be safe, the Contractor shall give timely notice to the Owner
and Architect, and shall propose alternative mesns, methods, techniques, sequences, or procedures. The Architect
shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction.
Unless the Architect objects to the Contrastor’s proposed altemative, the Contractor shall perform the Work using
its altemative means, methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents end employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors,

§ 3.3.3 The Contractar shall be responsible for inspection of portions of Work niready performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and katerials
53.4.1Unl&sso&wwisepmvﬁdhﬂowﬂDmm,ﬁeConmshdlpmﬁdemdpnyform,
materials, equipment, tools, construction equipment and machinery, wates, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§S.4.2Exeeptinthecauofminmchangesinﬂwwmnppmvedbyﬂxemhitectinaccmdameﬁlh Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive,

§ 9.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons canrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

AIA Document A201 - 2017. Copyrigh © 1914, 1815, 1818, 1825, 1927, 1851, 1858, 1961, 1863, 1868, 1670, 1978, 1687, 1897, 2007 and 2017. All fights
m.mmmmmumm."mmumdnmmus."mwummo.w'momaomm'mmnrhdm
mmmﬂmduuﬁazonmmmwmmm;nm

Ametican insitute of Archltects. on
nzlomm.nmmmuwmmmm.mmmummmmmmmw atms of Bervico. To

report eopyTight violations, e-mall docinfo@alacontracis.com.
User Notss:

14



§ 3.5 Warvanty

§8.5.1 The Contrector warrants to the Owner and Architect that materials and equipment fumished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
ﬁeeﬁmndemmhrﬁmhhmtmmeqmﬂuof&eWork&e&nmmmmqﬁmmpumit
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
wumntyexcludummdyfmdmmgeordefectmudbyabme,altemionsmﬂleWorkmexmdbyﬂne
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required the Architect, the Contractor shall fumnish satisfactory evidence as to the kind and quality of materials
and equipment.
§3.5.2A.IlmwgwmwdmﬁumﬁMbymecmmthMhﬁe
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.84. -

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect

§ 3.7 Permits, Fecs, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
pemhuwdlmfmo&apanﬁm,few,lmmdhsmﬁmbygwmtwmmﬁrpm
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the tims bids are received or negotiations concluded.

§3.721'heConmrshallcomplywiﬂmndgiwnoﬁmrequimdbyapplieablelaws,mm,oxdinances,codes.
rules and regulations, and lawful orders of public suthorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs astributable to comrection,

§ 3.7.4 Concealed or Unknown Condltions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
Mdiﬂ'ﬂmhllyﬁnmﬂ:mhdimdhﬁecomnmmmmor(l)mhmphyﬁw conditions of an
umusnal nature that differ matesially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the charaster provided for in the Contract Documents, the Contractor shall promptly
pmvidenoﬁoetothe()wnermdthemhitectbefmcondiﬁonsaredismrbedandhnneventla:erthan 14 days
after first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect
determinesﬂmtheydﬂﬁrmwiailyandmusemhmordmmhﬁe&nﬂdor‘smtoﬁmﬁmemqu&ed
ﬁor,pufomanceofanypanoﬁheWoxk,willmommendthmmequimbleadjusmtbemadeinthe&nmm
orConu-act'l‘ime.orboth.lftheAmhibctdemnﬂnesthatﬂwmdiﬁonsatﬂwsiﬁemuMmmﬁdlydiﬁamﬁom
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect
shall promptly notifyy the Owner and Contractor, stating the reasans. If either party disputes the Architect’s
determination or recommendation, that party may submit a Claim es provided in Article 15.

§3.1.5!!‘,intheconmeoftheWﬂrk.theConncmrencoumexshumnwmainsormgnimsmeexismeoﬂmrial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
awpendanyopemﬁﬂ:atwouldaﬂ'ectﬂlemandshallnoﬁfythzOmmdmhim.Upmleceiptofsuch
notice,mmwlmmmmaﬁmnmmmobmingwmmmmmﬁmmﬁmdmm
&eopaaﬁons.mConnauarshaueonﬁnuemsuspendsneh operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or festures. Requests for adjustments in the
Cou‘;ii:ctSnmandConmﬁmesﬁsingﬁomﬁeexEWofmhmhsmﬁammmybemadeaswovidedin
Arficle 15.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
coveudbyallowuussballbemppﬁedforsnchammisandbymchpmsorenﬁﬁesnthemmaydm
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:gﬂxeConmmrshnll not be required to employ persons or entities to whom the Contractor has reasonable

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A sllowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2  Confractor's costs for unlozding and handling at the site, labor, installation costs, overhead, profit,
and other expenses contemplated for stated allowance amounts shall be included in the Contract Sum
but not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
wcmdinglybyChwge&du.ﬂeammtofﬂwClnngeOd&sbaﬂmM(l)ﬂmdiﬁum
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs
under Section 3.8.2.2,

§3Mmmmpmmmmmmmu&wwww0mmm1emm

§ 3.9 Superintendent
§&&1mmnumshﬂmﬂwnmmntammdemmdmymmmshﬂlhhm
mmewummpmmmamewmmmmmmmwmm,m
communications given to the superintendeat shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed supersintendent. Within 14 days of receipt of the information, the Architect
may notify the Contractor, stating whether the Owner or the Architect (1) has reasonsble objection to the
superintendent or (2) requires additional time for review, Failure of the Architect to provide stotice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a propased superintendent to whom the Qwaer or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction and Submittal Schedules

§3.10.4 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
campleﬁonandshalluotexceedﬁmelhnitsameﬂmderthe@nmbocmm'l'l:asche:hlleshallbemvisedat
appmpﬁateintervalsas;equiredbyﬂlecondiﬁomoﬂhewmandhoject

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary fo maintain a current
submittal schedule, shalf submit a submittal schedule for the Architect’s approval. The Architest's approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit & submittal schedule, or fails to provide submitials in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
requited for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.41 Documents and Samples at the Site

The Contrector shall make available, at the Project site, the Contract Documents, including Change Orders,
ConsuuoﬁmChmgeDhecﬁves,andoﬁwModiﬁcaﬁms.ingwdordamdnmimdcmﬂymindieawﬁeld
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
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constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

53.12.2PmductDmmiﬂusnﬁons,mndudschedules,perfommeechnm, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

53.12.3Sunplsmphyshﬂmphs&ﬂiﬂm&@ema&ﬁﬂaqﬁpmm&mwmkmmsﬁp,mdmbﬁshm
by which the Work will be judged.

§ 3.12.4 Skop Drawings, Product Dats, Samples, and similar submittals are not Contract Documents. Their purpose
ummmmmcmmummmmmwonmmmwgmmm
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals.
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
mmmqumemmnmmmmumwmmmwimm.

§&1zEmCmmmahaHmkwfwwnplmﬁm&eCoanommm.apmandeitm&e
Architect, smm@.mwmmmmmmwﬁmbymwnmh
accordance with the submittal schedule approved by the Architect or, in the sbsence of an submittat
schednle,nilhmsomblepmmpmessandinmhseqneneeuwmsenodelnyintheWorkorinthewtiviﬁesof
the Ovner or of Separate Contractors.

§ 3.42.6 By submitting Shop Drawings, Product Data, Samples, and gimilar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and vesified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Wazk and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submiital
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submitial has been
approved by the Architect.

§3.12.8TheWorkshallbehmrdmcewﬁhappmvedsubmiﬂalsexoepﬂhmmemmrshaumbﬂeﬁevedof
responsibility for deviations from the requirements of the Contract Documents by the Architect's approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as
aminorchnngeinﬂneWotk.m(Z)aChnngeOrderorCunstmcﬁonChangeDixecﬁvehasbeenissuedanﬂzorizing
the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Skop Drawings,
Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§3.12.9TheCont|amshalldimctspeoiﬁcamnﬁon.inwﬁlingoron resubmitted Skop Drawings, Product Data,
Samples,orsimilarmbmiﬂals,mmisiousothetﬂumﬂmsewquemdbythemchitectonpmﬂmwbnﬁﬂals.lnﬂw
absence of such notice, the Architect’s approval of a resubmission shall ot apply to such revisions.

§ $.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
mmWﬁufmmmﬁmmm,meﬁo&.mhﬁm,mudmﬁmmalimh
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specifyallpufommeeanddesiguaiwriaﬂmtsuchserﬁeesmustsaﬁsfy.'l‘heConmmahllbeenﬁtledmlely

@onlheadequacyandaccumyoflhepafarmmeeanddesi@teﬁaprovidedintheConh‘actDounnems.'l‘he
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Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
mmmﬂmmwmmwmmmmmw«mmmuwm
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
appmvalwhensubmiltedmﬂwANIﬁwm.HeOwnerandﬁeAmlﬁtmshﬂlbeenﬁtledbmlyuponﬁeadeqmcy
andWof&eummﬁms.mwmdmmﬂddbymhdaignpmm
provided the Owner and Architect have specified to the Contractor the performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other
appmpﬁatemiononmbmimlsmlyformeﬁmitedpmpouofcheﬁngforeonfmmmewiﬁinﬁ;mﬁmgiwn
and the design concept expressed in the Contract Documents.

§3.12.4022 If the Contract Documents require the Contractor’s design professions! to certify that the Work has been
performed in accordance with the design griteria, the Contractor shall furnish such certifications to the Architect at
the time and in the form specified by the Architect.

§ 3.13 Uso of Site
mmmmmowuﬁmatmemmmpmnmedbyappwmmmmm
mlamdleglﬂaﬁons.lawﬁﬂoﬁmofpublica\mwﬁﬁes.mdﬁeConmctDocumtsandshllnotnmmmbly
encumber the site with matesials or equipment.

§ 3.14 Cutting and Patching

§3.141 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Wark or o
makeitspamﬁtmgelhumpeﬂy.Allareasrequiringanﬁng,ﬁtﬁng,orpatdﬁngshnllbemedwthemﬁﬁm
mdsﬁngpﬁmwmecuﬁng,ﬁtﬁng.wmﬁng.mlmoﬁmmﬁwdby&eamctm

§3.14.2TheComctorshallnotdamsgeorendangerapoﬁionofﬁeWorkorﬁlllyorpatﬁallyeompleted
mchﬁonofﬁoOwmeepam&kanﬂmsbymﬂﬁn&pﬁﬁn&moﬁmﬁeaheﬁngmbmweﬁmm
byamwommmummnmtmammdwmﬁmbymmmam&mm
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonzbly
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to
cufting or otherwise altering the Work.

§3.15 Cleaning Up

§3.154 'l‘heContmntorslnllkeepthepranisesandsmmmdingamﬁeeﬁummumnlaﬁnnofwastemmialsand
rubbish caused by operations under the Contract. At completion of the Worlk, the Contractor shall remove waste
mateﬁals,mbbish,theConﬂmr’smls.consu\wﬁoneq\ﬁpment,machinely.andsmplnsmamialsﬁmmdabom
the Project.

§3.152!fﬂwConﬁactor&ilsmclemupaspmvidedinﬂ1eOonuactDocummtx,ﬂerwnermaydosomdthe
Owner shall be entitled to reimbursement from the Contrector.

§3.16 Access to Work
“eCom@shaﬂpmﬁdeﬁeOmwandAmﬁmmmmmeWorkhmmﬁmmdmwhm
located.

§ 3.17 Royalties, Patents and Copyrights
T'heConmctorshallpayallmyalﬁesmdlieensefws.TheConuaaorshalldefendsuﬁtsorclaimsfothﬁingemem
ofecpyﬁghmandpmtﬁghsmdsballholdtheOwnerandAmhﬁecthmmlessﬁomlossonmmmtthﬂeof,lmt
shall not be responsible fordefensewloswhenapmﬁculudenimmess.mpmduﬂofaparﬁmhrmuﬁm
mmmmkmquhedbymcmbmu.uwhmmewpyﬁghtﬁohﬁmsmwmﬁmdh
Drawings, Speﬁﬁwﬁom,mﬂhudommﬁpmpuedhyﬁeOwwwAmhkectHowwmifmhﬁingemtofa
copyxightorpatentisdiscovuedhy.ormadeknownw.theCont:actor,theConﬁ-aemshallbemsponsiblefonhe
Joss unless the information is promptly furnished to the Architect.

§ 3.18 indemnification

§3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Qumer,

Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,

losses, and expenses, including but not limited to attorneys” fees, arising out of or resulting from performance of the
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Woﬂnpmvidedlhatmdldaim,dmage,loss,orexpenseism’bumblambodily injury, sickness, disease or death,

or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the

negligent acts or omissions of the Contractar, a Subcontractor, anyone directly or indirectly employed by them, or

anyone for whose acts they may be lisble, regardless of whether or not such claim, damage, loss, or expense is

caused in past by a party indemnified hereunder. Such obligation shal not be construed to negate, sbridge, or reduce

gﬁerﬁghsorobﬁgaﬁmofhdmnhyﬂmmdcmiumuwaMmpmndmhdh&hSecﬁon
.18,

§3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contsactor,
aSubconmaor,anyonadirectlyorhdireﬂlyemployedbyﬂ:em.oranyoneforwbosemﬂwymaybeﬁable,ihe
indernnification obligation under Section 3.18.1 shafl not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor ar a Subcontractor under workers® compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General
54.1.1'l'l:eAmhitectisthepmonorenﬁtymainedby&GOWupmmttoSeeﬁonz.slmdidmﬁﬁedassuchin
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of suthority of the Architect es set forth in the Contrzct Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.
Consent shall not bl unreasonably withheld.

§ 4.2 Administration of the Contract
§411mwwuwmpoﬁdeﬁmhisuﬁmofmaMmdehﬁemmnmmmdﬁuu
momsrthﬁveduﬁngmﬁmunﬂ&edmmemwmmeﬁnﬂcmfmhym
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Ownes, to become generally familiar with the progress and quality of the portion of the Work completed,
mdmdmmheingmmaliftheWorkobservedisbeingpelfomedinamannerindicaﬁngﬁmﬁheWoﬁ,when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or contimuous on-site inspections to check the quality or quantity of the Work. The Aschitect will
pot have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or

. or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents.

§ 4.2.8 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known devistions from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contructor’s
ﬁﬂmmpeﬂmﬁekahmmmmemﬁmmdmeComDomm&mAmhﬁmwﬂluot
have control over or charge of, and will not be responsible for acts or omigsions of, the Contractor, Subcontractors,
or their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.24 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
unﬁmmm&sﬁmﬂmpomibiﬁﬁu.mOwwshnﬂmmpﬂymﬁfyﬁeArdﬂwofﬁmMofmy
direct communications between the Owner and the Contractor otherwise relating to the Project. Commumications by
and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§4.2.5 Based on the Architect’s evaluations of the Contrectar’s Applications for Payment, the Architect will review
and cestify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

AlA Document A201 - 2017. Copyright © 1011, 1915, 1918, 1825, 1837, 1851, 1058, 1081, 1963, 1088, 1970, 1976, 1887, 1857, 2007 and 2017. Ali righls

“The Americen Institste of Architects.” "American Institite of Architects,” “AA,” the AtA Logo, and "AlA Contract Documents” are radomarks of Tha
AmadmdeﬂMWmmMﬁ«nm&rmWﬂMGWWWMMm
02/01/2027, ia not for reaale, ba licensed for one-tme uso only, and may only be used in accordance with the Contract Documents® Terms of Service. To
mﬂmzmmwmmm

19



§4.2.6 The Architect has uthority to reject Work that does not conform to the Contract Docwnents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
Howevu.neiﬂwrﬂﬁsauﬂzoﬁtyofdlemhiwctnoradeoisionmdeiugoodfaiﬂleiﬂlermnetciseornotto
exelcisesuchauﬂloﬁtyslnllgiveﬁsetoadntyornspm'bilityof&eArchiwctwﬂleComm.Suhmham,
suppliers, their agents or employees, or other persons or entities performing portions of the Wotk.

§4.2.7 The Architect will review and approve, or take other appropriste action upon, the Contractor’s submittals
such as smpmmpmmmsmmmmmmummmmﬁngmmn&m
wimhmmaﬁwgimmdmeduignmwmwinmammbmmﬂemmwucﬁmwmu
taken in accordance with the submittal schedule approved by the Architect or, in the absenco of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accurecy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
mquiredbytheCoanommemTheAmhM'smviewofﬂ:econuamr‘ssubmiualuhaﬂnmmliweﬁe
Contractor of the obligations under Sections 3.3, 3.5, and 3.12, The Architect's review shall not constitute approval
of safety pmmlﬁomorofmyeomﬁnnmms,meﬂwds,mdmim sequences, or procedures. The Architect’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component.

susmmmﬁllpmmmmmmmwﬁonwmmﬁvs.andmayocdumhorclmnges
in the Work a5 provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions es provided in Section 3.7.4.

§4.2.9'l'heAmHMwﬂlwndmimpecﬁmsmdemmhemedawwduesofSubmﬁanmpleﬁmmdmedm
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner,fottheOwnw'smiewandmomds,wﬁwenwmmﬁsmdmlmeddommqunhedbytheConuactand
assembled by the Contractor pursuant to Section 9.10; and issue a final Cestificate for Payment pursuent to Section
9.10.

§ 4210 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
cartying out the Architect’s responsibilities at the site. ‘The Owrer shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§4211 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contsact Documents on written request of either the Owner or Confractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptuess.

§ 4,212 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful by both Owner and Contractor, will not
showprﬁalitytoeiﬂm,andwillnotbeﬁableformﬂtsofmtapmﬁonsordecisimmdemdingoodﬁhh.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contrect Documents. The
Ardﬁwct'srespomtomhreq\mlswillbemadeinmitingwithinanyﬁmlimitsagwduponmoﬂumisewiﬂ:
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE § SUBCONTRACTORS

§ 5-1 Definitions

§5.1.1 ASuboonnactnrisapemonuenﬁtywhobasadimmmﬁmthemmwpafomapmﬁonofﬂm
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a Separate Contractor or the subcontractors of a Separate Contractor.

AIA Document A201 — 2017. Copyright © 1811, 1915, 1918, 1025, 1937, 1851, 1958, 1981, 1983, 1986, 1970, 1876, 1887, 1987, 2007 and 2017. All rights
Architects,” "American Instirte of Architects,” “"AIA,” the AIA|

reserved. “Tha American Institute of.

mmmmommmmmmmmmmmesrmmmmmmmmm

mmaozr.bmuum.hmwmwm.mmmuwmmmmmmmmasm.n
docinfogeiacontracta.com.

naport copyright violations, e-matl
Usor Notes:

Logo, 8N "AA Contratt Documents” are trademarks of Tho 20



§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor™ is refesred to throughout the Contract
Documeants 8s if singular in number and means 8 Sub-subcontractor or an authorized representative of the Sub-

§ 52 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entitics proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design, Within 14 days of
memmmmmymﬁfymeCoMWhmmeOmmmemﬁm(l)m
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failuve of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 522 The Contractor shall not contract with a proposed person or eatity to whom the Owner or Architect has made
reasonable and timely objection. The Coatractor shall not be required to contract with anyone to whom the
Contrector has made reasonable objection.

§5.2.3 If the Owner or Architect has reasonsble objection to a person or entity proposed by the Contractor, the
Oonuacmrshallpmpmmﬂnetwwhomﬂ:eOwnerotAmhiteﬂhasmmsmableobjecﬁon.lﬂhapvpewdbut
rejected Subcontractor was reasonably capable of pesforming the Work, the Contract Sum and Contrect Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriste Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Smormmmmmpmwmmmmammmmwmmwy

in submitting names as required.

§ 5.24 The Contractor shall not substitute & Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

By appropriate written agreement, the Contractor shall require each Subcontrector, to the extent of the Work to be
mdwmesmr,mhbmdm&e&mbymofﬁmmbommm,mdmm
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assurnes toward the Owner and Architect.
Each subcontract agreement shall preserve and pratect the rights of the Owner and Architect under the Contract
Dommﬁ&rsmmﬁeWoﬂbbepeﬁmedhyﬁeSuwamebwnmaﬁngﬁmfwmnm
prejudice such rights, end shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract

the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
Muwmm&mm.mmswmmwkwmmsm,
mimhdwexeaﬁmofﬁembmmaawmtmpiesofmeambmmmwﬁchmSubwnuactor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and couditions of
mmmwmmummﬁmmwmmﬁu
similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
2  assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract,

‘When the Owner accepis the assignmeat of a subcontract agreement, the Qwner assumes the Contractor’s rights and
obligations under the subcontract.

AIA Document A201 - 2017. Copyright © 1911, 1816, 1818, 1628, 1837, 1B51, 1858, 1961, 1963, 1888, 1870, 1876, 1687, 1997, 2007 and 2047. All rights

mﬂ.mmmmomm"}\mhmmmdum.'-M'mmmo.mn'mwmmmmdm 21

mmummmmmm&mmmmmmmmmmm

02/01/2027, la not for rosale, bmmmmmmm.mmmnwhmmmmmwwmdmm
violations, o-mail docinfo@aipcontracis.com.

feport copyright
User Notes: {698026827128882B85281510)



§ 5.4.2 Upon such essignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
emnpmaﬁwsbanbeequimblyadﬁmadformuhommmgﬁom&empmsim

§ 543 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to 8
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owmer's Right fo Perform Construction and to Awerd Separate Contracts
§6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate

. The Owuer reserves the right to perform construction or operations related to the Project with the
Owner's own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
1o those of this Contract, including those provisions of the Conditions of the Contract refated to insurance and
waiver of subrogation.

§8.13Whensepamtemuaclsmawudedfordiffemntporﬁmoﬂhehojectorotheronnstmcﬁonoropmﬁ
mﬁeﬁmhm“&mm”hﬂowmhuﬂmMmﬁe&nMrmmm

each separate Owner-Contractor Agreement.

§6.1.3'l11e0wnershallprovideforeoordinaﬁonofﬂuewﬁvitiesofﬂmOwnu’smﬁmesmdofeachSepame
Contractar with the Work of the Contractor, who shall cooperate with them. The Contractor shall pasticipate with
mSw@ththmsMme.mlimmy
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shell then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subzequently revised.

§ 6.9.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
velated to the Project with the Owues’s own forces or with Separate Contractors, the Owner or its Separate
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract,
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12,

§ 6.2 Mutual Responsibility

§ 621 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
sbmgeofﬁxeirmmdnlsandequipmentandperfomaneeofﬂmiracﬁviﬁes.andshalleonneetmdooordinatethe
Contrector’s construction and operations with theirs as required by tiie Contract Documents.

§G.2.2[fpanofd1eConmtor'sWukd¢pendsfnrpmpetexecnﬁm or resulfs upon construction or operations by
theOwneroraSepmateConuacwr,ﬂxeConusctorshaleﬁormpmeeedhxgwilhﬂMpmﬁnnof&eWork,
pmmpﬂymﬁtymeAmhMofappmtdiscmpmﬁesordefeminﬂmmmucﬁon or operations by the Owner or
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor's Work.
FaihneoftheConmmrwnoﬁfy&eAmhiwaofsppamdismpmﬁesordefeaspriortopmoeedingwiththe
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
eompletedeonsuncﬁonisﬁtandpmpwtomivethecm'sWotk.mmm:hnllnotberesponsible
fordisclepanciesnrdefectsinﬂteoonshucﬁonoropaaﬁombyiheOmorSepuﬁeOunﬂchranot
apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delsys, improperly timed activities or defective construction, The Owner
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Coniractor’s delays,
improperly timed activities, damage to the Wark or defective construction.

§8.2.4‘l‘heConuacm“hallpmmptlyremedydamgeﬁmtﬂxemmrwmgﬁlﬂymummwmplmdor
pMiﬂlywmpleﬂdwm&ucﬁmorhpmpatyofﬁeOwnuorSemeonmmupmﬁdedin Section 10.2.5.

§6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 Owmer’s Right to Cloan Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner 83 to the responsibility under their
mﬁwmfww@hgmmmmmsmﬁwmmmmmm
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 Genoral

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect, A Construction
Mpmmwwwmmm&mmmmmmuwmwm
Contractor. An order for a minor change in the Work may be issued by the Architect alone.

§7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
ConmwsMﬂpmmdpmmpﬂywimcMngesh&eWmhuMeuoﬂwmhemﬁdedhmemom,
Construction Change Directive, or order for 2 minor change in the Work.

§ 7.2 Change Ordors
57.2.1A&mm&hhnﬁmmmwummmwmm.&nmm,m
Architect stating their agreement upon all of the following:

A4 Thechangein the Work;

2  The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if auy, in the Contract Time.

§ 7.3 Construction Change Directives
57.3.1AComueﬁonChmeDﬁecﬁveisawximordetpmpmedbyﬂ:eAmhitectandsiguedby!heOwnermd
Architect, disecting a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contyact
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, arder changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of @ Change
Order.

§7.3.3!ﬂheConsu1wlionChangeDimuiveprovidesforanadjusuneuuotheConuactSmlheadjuamentshallbe
based on one of the following methods:
| meacwpunoeofalumpmmpmpedymmdandwppmtedbymﬁidtsubmnﬁaﬁngdm
to permit evaluation;
2  Unit prices stated in the Contract Documents or subsequently agreed upon;
3  Costto be determined in a manner agreed upon by the parties and 2 mutually acceptable fixed or
percentage fee; or
A  Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasoneble expenditures and saviugs of those performing
the Work atiributeble to the change, including, in case of an increase in the Contract Sum, an amount for overhead
andpmﬁusselfoﬂhinﬂleAgreanent,orifnosuchamonntissetfotﬂlinﬂxeAgleement,amablenmmlen
such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supposting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers® compensation insurance, and other employee costs approved by the Architect;
2  Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
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3 Rental costs of machinery and equipment, exclusive of hand tools, whether reated from the
Contractor or others;

A Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

5 Costs of supervision and field office personnel directly attributable to the change.

§1.3.5!fﬂxeConmmrdisagreeswiththeadjusnnemintheCoanima,ﬂ:eConmmrmymhaClaim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
Mmgmwmmnmhmmmmﬂmhmmm“
Contract Time.

§7.8.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contrzct Sum and Contrect Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

57.3.8'!‘heamountofcredittobeallowadbyﬂlecunmortome()wnuﬁ:radeleﬁonorchmge that results in a
pet decrease in the Contract Sum shall be actusl net cost as confirmed by the Architect, When both additions and
aedi!swvaingmhtedWorkorsubsﬁhﬂimsminwlvedinaebange,theaﬂowmfowvulmdmdpoﬁshall
beﬁgmedouﬂlebﬁsofnetinme,ifany.ﬁﬂ:mpectmﬁatchmge.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Direstive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for psyment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
asaChangeOrder.mbjectmtheﬁghtofeiﬂ!erpanymdimgmeandMaClaiminaeeordaneewilhArlicle 15.

§73.10Whmﬁe0wmrmd00nﬁﬂmagreeﬁthaddennimﬁmudebymemhiwawmmmgﬁe
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a8 Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 74 Minor Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents

and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect's order
for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will
affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to
implementthechangeintheWork.IftheConmmrpetfomsd:eWotksetfonhin&eAmhibct'sorderfotaminor
chmgewﬂhoMpﬁwmﬁmmmeMchhemMthhmgewmaﬁmmeComtSmmComﬁmme
Contrzctor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Dofinitions

§ 8.4.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substautial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date esteblished in the Agreement.
§8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.3.

§8.141hetem“duy"asnsedinﬂxeCummDocumentsshallmnealendndayunlessoﬁuuﬁsespeciﬁmﬂy
defined.
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§ 8.2 Progress and Complation
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contrector confirms that the Contract Time is a reasonable period for performing the Work.

§8.22 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§82.31heConm:torehnllpmceedmmediﬁous!ywiﬂudequatefomsmdmu gchieve Substantial Completion

§ 8.3 Delays and Extenslons of Time

§8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the
Woﬂqﬁ)byhba&me&ﬁmmm&hyhdeﬁveﬁu,mowabkmudﬁu.memhwmﬁﬁom
documented in sccordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay
amhorizedwmempmdhgmediaﬁmmdﬁndingdismwwluﬁomm(ﬂbyothumﬂmm
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such
reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§8.3.3'I‘I|isSecﬁon8.3doesnﬂprecludemryofdmagasforddaybyeitherpaﬂymdmoﬂmpmﬁsiomof
the Contract Documents.

ARTICLE 9  PAYMENTS AND COMPLETION

§9.1 Contract Sum
§9.‘I.1'l'lleConuactSmismtedintheAyeanemaniincludingauﬁoﬁzedadjushmnu,ismewmhmoum
payablebytheOwnertotheConmtorforperformanceofﬁleWorkmdertheCommDonmm.

§9.4.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities ariginally
contemplated ave materially changed so that application of such unit prices to the actua quantities causes substantial
inequity to the Qwner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
scheduleofvalueswﬂlel\mhitectbefomtheﬁmApplicaﬁonﬁ)rPayment.allouﬁngmeenﬁ:eCoMSumm
thevaliousportionsoftheWork.Thescheduleofvamesshaﬂbeptqmedinthefom.andmppa(edbyth:dmm
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used
a8 & basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Aschitect may require, and
unless objected to by the Architect, shall be used as 2 basis for reviewing the Contractor"s subsequent Applications
for Payment.

§ 0.3 Applications for Payment
§M.1Mlmmdaysbefomﬂwdawembﬁshedformhpmmpaymmg&e0muwwrshaﬂ submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, foreompletedporﬁonsoftheWolk.Theapplieaﬁmslmllbenomﬁmd.ifteqnimd,andsupporhedbyall
datambmﬁnﬁngtheConm'sriglﬂtopaymentthatﬂteOwnerorAmhi(eetreqtﬁn.mhascopiesof
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment an account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architeet, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Waork for which the
ConhnchoesnotintxndtopayaSubmnWorsuppIiu.unlessthorkhasbeenperfomedbyothels
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whom the Contractor intends to pay.

§9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at 2 location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
cmpﬁmcebyﬂleConmmrwithpmeednmsaﬁsfacm:ymﬂleOwnntoemHishﬁeOwnu'sﬁﬂemmh
materials and equipment ar otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage, and transportation to the site, for such materials and equipment stored off the site.

§9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
20 later then the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Wark for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims,
mwhmmmmmhﬁmdmmmm,&ummmMMoMpmwmﬁﬁu
that provided labor, materials, and equipment relating to the Work,

§ 9.4 Cortificates for Payment ,

§9.4.1 The Architect will, within seven days after receipt of the Contrector’s Application for Payment, either (1)
issue to the Owner a Cestificate for Payment in the full amount of the Application for Payment, with a copy to the
mnm(nmwﬁemacwﬁmmwwmmummmmis
pmperlydue.mm&ﬁe&mmrammdﬁehuﬁm'smﬁrmoldhgaﬁﬁuﬁminpma
pmvidedinSeetion9.5.l;or(B)ﬁﬁholdeelﬁﬁcaﬁonofﬂleenﬁreAppﬁeaﬁunﬂorhymt.mdnuﬁfyihe
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§9.A.2Th=imuofaCuﬁﬁmteforPaymmtvﬁllcmﬁmEammionbymeMchiwmmeOW,
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
cuﬁﬁedm&regoingrepmentnﬁmmmbjectmanmluaﬁonoftheWoﬂ:forconfomaneewithﬂwComu
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will not be a representstion that the Architect has (1)
made exhaustive or contimous on-site inspections to check the quality or quantity of the Work; (2) reviewed
construetion means, methods, fechniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
wmmgm@)mdeenminaﬁonwmbow«ﬁrwwmmﬁemmmmepwﬁm!y
paid on account of the Contract Sum,

§ 9.5 Dacistons to Withhatd Certification
§9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
mpmtectlheOwnet,ifintheArchiteu'sopinionﬁempmemaﬁonsmtlxe0wnerrequixedby8ecﬁon9.4.2mnot
be made, If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Peyment or, because of

discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractos
is responsible, including loss resulting from ects and omissions described in Section 3.3.2, because of

4 defective Work not remedied;

third party claims filed or reasonable evidence indicating probable filing of such claims, unless
security acceptable to the Owner is provided by the Contractor;
failure of the Contractor to make payments properly to Subcontractors or suppliers for labor,
materials or equipment;
reasonsble evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Qwner or a Separate Contractor;
reasonable evidence that the Work will zot be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
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or
J  repeated failure to carry out the Work in accordance with the Contrect Documents.

Qmwmneiﬂm‘partydispmmmhimct'sdecisionregardingaCetﬁﬁmﬁorPaymentunderSecﬁon95.l,
hwholewinmmnmmymbmitaaﬁmhmmwmmm 15.

stﬁmmemﬁrﬁmmgwﬁﬁaﬁmmmved,miﬁuﬁmmﬂbemndefmm
previously withheld,

§9.5.41f the Architect withholds cestification for payment under Section 9.5.1.3, the Owner may, at its sofe option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or materisl or equipment suitably delivered. If the Owner makes payments by
joimMﬂerwnesbaﬂmﬁfytheAmhMmdﬁecomumshﬂlwﬂwtmchpaymeMm its next
Application for Payment.

§ 9.8 Progress Payments
§98.1 After the Architect has issued a Cestificate for Payment, the Owner shall make payment in the manoer and
within the time provided in the Contract Documents, and shall so notify the Architect.

smmammmmsmmm.mlmummdmmwofwmm
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
mmﬁmmhsmm.mmem&bMMmRemmuwswmhnm
manner.

§9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
mmpleﬁonornmonnlsappﬁedfmbyﬂwConhaﬂmmdacﬁon(amIbereonbytheAmhitectandOwneron
account of portions of the Work done by such Subcontractor.

§9Mme0mmmeﬁgbtbmmwﬁmmmm&mmmemm:baspmperlypaid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractoss and
supplie:stoaminwheﬂtertheyhavebeenpmperlypaid.NeilherﬂerwnetnorArchitectshallbavem
obligatia:y!opay,ortommmepaymmtofmmym,asmmrormppliu.nwptasmyoﬂmwisebe
required by law.

§9.6.5 The Contractor's paynients to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§9.6.8 A Certificate for Psyment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Wozk not in sccordance with the Contract Documents.

§9.8.7UnlesstheConnutorpmvidesthe0wnuwithapaymmbondhthemupenalmofﬂucomaSnm,
paymentsreceivedbytheconmc&orfarWorkpmpeﬂyperfomedbySubnnnh'actorsotpmvidedbysuppliemsl:all
be held by the Contractor for those Subcontractors or suppliers who performed Work or fornished materials, or both,
umder contract with the Contractor for which payment was made by the Owner. Nothing contained herein ehall
requiremoneymbeplacedinasepamwoummdnotwmingledwithmneyofthe&nm,aeatemy
fiduciary liability or tort lisbility on the part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision.

ﬁl.ﬂhovidedﬂerwnerhasﬁxlﬁﬂeditspaymeﬂobﬁgaﬁmmderﬁeconmmem,lhe&mmn
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees
end litigation expenses, erising out of any lien claim or other claim for payment by any Subcontractor or supplier of
nnytim.Uponreoeiptofnoﬁcaofalienclailnorotherclaimforpaymem.theOwnershallmﬁfytheCam-amr.If
appmvedbytheapplicabhwmtwhmmquimme&nﬂwmmaymbsﬁmwnwmybmd for the property
againstwhichﬂleliormherclaimforpaymeutlmsbemmmd.
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§9.7 Failure of Payment

If the Architect does not issue & Certificate for Payment, through no firult of the Contractor, within seven days after
receipt of the Contractor's Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Workunﬁlpaymauofﬂ:eamuuntowinghasbeenreceived.meConmﬁmeshnllbeextmdedappmpﬁmlymd
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-
up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion
§0.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
i;vgkfﬁg:nﬂy in accordance with the Contract Documents so that the Owner can occupy or utilize the

its i use.

§ 0.8.2 When the Contractor considers that the Work, or & portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§9.8.3 Upon receipt of the Contractor's list, the Architect will make an inspection to determine whether the Work or

i portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently contplete in accordance with the Contract Documents 5o
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall,beﬁwhmmofﬁecerﬁﬁemofswcompleﬁmwmplmmmmmeﬁﬁm
bytheArchiwct.hmhem,&emerM&nmbmhamqummeaimpecﬁonbythemmm
determine Substantial Completion.

§0.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantia} Campletion that shall establish the date of Substantial Completion; establish
respansibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof imless otherwise provided in the Certificate of Substantial Completion.

§9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
neeepmnceofresponsibiliﬁesassignedmthemintheCerﬁﬁeme.Uponwchacoeptmce,andeonsenlofmetyif
any,theOwnershallmakepaymmtofreminageapplymgmtheWo:kordﬁignatedporﬁomhemoﬁ Such payment
shallbeadjmwdforWorkﬂmtishmmpImormtinuwrdanceﬁthlhemquimumofthecomractDocments.

§ 9.9 Partial Occupancy of Use

§9.9.1 The Owner may occupy or use any completed or pastially completed portion of the Work at any stage when
su&wﬁmhﬁmdwmmwmmmmw,wﬁdmhmwmmkmu
tobytheinmwmdunhoﬁzedbypnbﬁcambcﬁﬁeshavhsjmisdicﬁonovuﬂxemjectSudlpwﬁaloecupancyor
use mywmemewhe&ammﬁepoﬁnnkmbmﬁdlywmplm,pmﬁdedmemm&mhw
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security,
maintennnee,heat,uﬁliﬁes.damagehtheWorkandinmmnee,mdhmngeedinwﬁﬁngmwminsﬂtepeﬁodfor
comrection of the Work and commencement of warranties required by the Contract Documents. When the Contractor
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided
under Section 9.8.2, Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if
no agreement is reached, by decision of the Architect.

§9.9.2lmmediaﬁelypriortowchparﬁﬂwxmcymmmewnerﬁmﬁam,mdm&easbaﬂjoinﬂyimpm
the area to be occupied or portion of the Wi to be used in order to determine and record the condition of the
Work,

§9.9.30nlgssoﬂlerwiseagreedupon.pmﬁalocmpmoruseofaporﬁonmporﬁonsofthe“lorkshallm
constitute acceptance of Work not complying with the requirements of the Contract Documents.
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§ 9.10 Final Completion and Final Payment

§9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon

receipt of a final Application for Payment, the Aschitect will promptly make such inspection. When the Architect

finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will

P issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and

belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance

with the Contract Documents and that the entire balance found ¢o be due the Contractor and noted in the final

Centificate is due and paysble. The Architect's final Certificate for Payment will constitute a frther representation

t‘:lﬂatoondm' jons listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been
filled.

iﬂ.‘lMNeitherﬁnalpaymentnoranymmainingmhedpmmgeshallbeoomdumﬁlﬁeCommmrmbmits
10 the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect, (3) a written stat=ment that the
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as
manufacturers’ waranties or specific Subcontractor warranties, and (6) if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims,

ity interests, or encumbrances arising out of the Contract, to the extent and in such fonm es may be designated
by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may
fitmish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or
encumbrance. If 8 lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the
Contractos shall refund to the Owner all money that the Owner may be compelled to pay in discharging the lien,
claim, security interest, or encumbrance, including all costs and reasonable attomeys" fees.

§9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, iake payment of the balance due for that portion of the Work fully completed, corrected, and sccepted. If
ﬁeremainingbahnceforWoﬂcnmﬁﬂlywmpldedmmmdis!easthmminagesﬁpumdinﬁeCma
Documents, and if bonds have been fumished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall oot constitute a waiver of Claims.

§9.10.4ThemldngofﬁnalpmtshaﬂcnnsﬁﬁdzawaiverofChhnsbyﬂzeOwneraceptlhoseaﬁsingﬁom
A Hens, Claims, secutity interests, or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents;
3  terms of special warranties required by the Contract Documents; or
A  audits performed by the Ownes, if permitted by the Contract Documents, after final payment.

§9.10.5 Acceptance of final payment by the Contractor, & Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettied at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.2 Safely of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shell provide reasonable protection to
prevent damage, injury, or loss to

A4 employees on the Work and other persons who may be affected thereby;
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2  the Work and materials and equipment to be incorporated therein, whether in storage on or off the
siu.mdummmdy,mmuolofﬂwcwmmr,ammmm,masw-mbmnmmnnd

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures, and utilities not designated for removal, relocation, or replacement in the course
of construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and Jawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§1mm0mmmrMimpkanmdeMMmqudeuiuingmdiﬁomaMpmwof
the Cantract, reasonable safeguards for safety and protection, including posting danger signs and other wamings
ﬁ;a.ﬁmthwds;pmmdpﬁngsnﬁlymmhﬁom;aﬁmﬁ&hgﬁemmmdumdadjmﬁumdmﬁad

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
mwforuecuﬁmoftheWm&ﬁeOmﬁWshaﬂnmhemoﬂmnndmymhuﬁvﬁum

supervision of properly qualified personmel.

§10.2.51'heContmtorshallpmmpﬂyremedydamageandhss(oﬂ:ermmdamgewlossimmdunderpmpmy
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
kawhpﬂbyﬁeConﬂMaSuhmmmr.aSub-mmer,mwdimﬂwa&ecﬂymphM
byanyofthem,mbymymefwwm“mmeymaybelhbhandﬁrwhichme&mismommem
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extentmchdmagemlmsisaﬁibﬁabbmm«omissimofﬂmOmrmAﬂMmmymdirecﬂyor
hdimeﬁyemployedbyeiﬁaofﬁmymbyanynnefnrwhosemei&erofmemmaybelinble. and not attributable
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor's obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 1027 The Contractor shall not permit any part of the construction or site to be loaded 80 88 to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injmyordnmagetopersonorwopmybeeanseot‘anmoromissionoftheoﬂlerpmy.wof
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall
be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matier.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseesble bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing
thecondiﬁon.ﬁnmediatelystopWorkhtheaﬂemdamandnoﬁfymemmdmhitactofthecondiﬁm

§10.32Uponreeeiptoﬂhe¢onﬁscmr‘snoﬁce,the0wnershallobtainﬂleservicesofalieenwdlsbomorytovaify
thcpmeneeorabsenceofﬂsemmrialormbm:emponedbyﬂxeConmtwand.inﬁeeventsuchmawrialor
substaneeisfo\mdmbepmymmitmbemdmdhmmless.UﬂessoﬁmmisemquhedbytheConmt
Documents, the Owner shall fumish in writing to the Contractor and Architect the names and qualifications of
petsonsorenﬁﬁeswhomwpafomwmswﬁﬁrhgﬁepmemorabsmeeofﬁemmﬁalormbshnceorwhom
wpﬁm&emoﬁmﬂvﬂmufemﬂiﬂmﬁﬁwmﬂmﬁdmmbm.mcmmmmhm
willpmmpﬂyreplytoﬂmOwnerinwﬁﬁngmﬁngwheﬂxerommeimhasxeasonubleohiecﬁontothepemnsor
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed
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bytheOwner,uermshﬂlpmposemﬂmmwhomtheConmcmmdtheAmhiwahvemmmmble
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended
appropriately aud the Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs

of shutdown, delay, and start-up.

§ 10.3.3 To the fullest extent permitied by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect's consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attomeys” foes, arising out of or resulting from

of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has ot been rendered harmless, provided that such claim, damage, loss, or
expense is atiributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence
of the party secking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 103 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. Tke
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 40.3.5 The Contrector shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hezardous materials or substances the Contractor brings to the site and negligently handles, or (2) wheze the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Ownes’s fault or negligence.

§ 10.3.6 If, without negligence on the past of the Contractor, the Contractor is keld liable by a govemment agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In 2n emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discsetion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Asticle 7.

ARTICLE 11  INSURANCE AND BONDS

§ 11.1 Contractor's Insurance and Bonds

§ 11.4.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the tesms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor'’s
commercial generul liability policy or as otherwise described in the Contract Documents.

§11.12Thecmamrshanpmvidemtybon&ofdstypes.formchpemlsums,andsubjectmsmhtemsand
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§11.1.3UponIhemqustofanypawnmmﬁWnppeuhgbbenpomﬁﬂbeneﬁcMofbondswveﬁngpaymt
ofobllgatimaligudutheCm&acleeConmrshallmmpﬂyﬁmishacopyoﬂhebonds or shall
authorize a copy to be furnished.

§ 11.14 Notice of Cancellation or Explration of Contractor's Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contrect Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation
or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the Iapse in coverage arises from
an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
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the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§11.21 The Owner shall purchase and maintain insurance of the types and limits of lisbility, containing the
endments,mdsnbjectwthewmandmndiﬁons,asdescrmedinﬂxeAyeemntore!newheminﬂleConmct
nm.nemsmmmmmmmmmmmmmmmmmm
companieshwﬁ:ﬂynuﬂmﬁmdbissueﬁwmneehﬂnejmisdicﬁmwhueﬁehojeﬂhm

§1122Fdhmh?mﬂmaﬂoqﬁmdhpdyhmmmlfﬁe0wuuﬁﬂswpmchmmdmmmemw
mmhnmu.mmofﬁemmdmﬁemmmwhmmthmhﬁe
mmmmmmmmwﬁmpﬁmwmmwfﬁeWMUm
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
mnwmpommemﬁmecﬂum,submmmswmmmmwmwmme
ﬁﬂmmmvﬁemmgehsbemmdwmmmemmmmcmmmnbequmbly
mmhmwmmﬁhmmmwmmmmmﬂmmmmm.
Subeonﬂactom,andSub—subonntlm:stoﬂleextentﬂmlosshMOwnerwoﬂdhavebemwvaedby&e
MumumbwebmmwedbyﬁeOmw.Memdmmumuhchupdm&embyaChm
Onrder. If&eOmdoesmtpovidewﬁMmﬁe&aMﬁeConmmkdmagedby&eﬁﬂmumgleaofme
Mmmmmmmmummmmmmfmmm
costs and damages attributable theseto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Requlred Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
mquﬁmdbytheCmﬂaﬂDocmﬂ.ﬂwOwwsbaﬂpmvidemﬁmmﬂ:eConmcmofm impending or actual
eaneellaﬁonorempimﬁon.Unlmthehpseinwvaageaﬁsesﬁomanactoromhﬁonofmmu)ﬂm
Commctor,uponmeeiptofnoﬁeeﬁommemner,shanhavethaﬁghtmstoptheWoxknnﬁlﬂwlapseinoovuage
hmbmmmdwmepmwmmofmphemevaaasebyemrmeOme&eConmm (2) the Contract
Time and Contrect Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
&lbcmﬁacto:s,andSub-suboomctmsmmeeantany!osstotheOwnerwonldhavebeencnvaedbyihe
insurance had it not expired or been cancelled. If the Contrector purchases replacesment coverage, the cost of the
insurance shall be charged to the Owner by an appropriste Change Order. The fumishing of notice by the Owner
shall not relieve the Owner of any contractual obligation to provide required insurance.

§ 11.3 Walvers of Subrogation

§1134 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for
damagesmsedbyﬁm,moﬂmmmoﬂou,mﬂwmﬁmhssesmmaedbypmpeuyhsmnumquhed
bytheAyeementornﬁerpmpeﬂyinmmceapplicabhmtherject.emeptsuchﬁghtsasﬁeyhmtopM
of such insurance. The Owner or Contrector, 8s appropriate, shall require similar written waivers in favor of the
individuals and entities identified sbove from the Architect, Architect’s consultants, Separate Contractors,
subcontraetors, and sub-subcontractors. The policies of insurance purchased and maintained by each pesson or entity
agreeing to waive claims pursuant o this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of
subrogation shallbeeﬁecﬁvembammmmﬁty(l)ﬂm&mgbﬁﬁpmnmwﬁ@wouﬂmhma
Mofmhmﬁﬁmﬁmmmmmommmm&wghﬁupmmﬁtydideﬂwm
premﬁmdirecﬂyorindimcﬂy.or@)wheﬂmomntlhepe:mnormﬁtyhadan insurable interest in the damaged
property.

§11.32!fduringthehojectwnsmwﬁonpaiodﬂneOmumpmperﬁes,mlmpmwmbom.MMdjm
mthesitebypmpenyinmceundupolicieuepmﬁnmthouimningthel’roject.orifaﬁuﬁmlpayment
pmpenyinmneeistobeprovidedonﬁ:ecompleted?mjectthmghapolicyorpoliciesotherﬂunlhminsming
Ihel‘mjectduringthemmcﬁonpeﬁod.toﬂwextaﬁpemissiblebymhpolicies.theOwwwaivesallﬂgnsin
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this
separate property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Complstion Insurance
'l‘heOvmer,attheOwna'soplinn,mypumhuamdmninhininmnnethatwillpmtecttheOwneragainsﬂosof
use of the Owmer's property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owaer’s property, due to
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fire or other hazards however caused.

§11.5 Adjustment and Settiement of Insured Loas

§1151A logs insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropniate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 91.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed alocation of the insurance proceeds. The Contractor shall have 14 days from
seceipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object,
the Owner shall settle the loss and the Contractor shall be hound by the settlement and allocation. Upon receipt, the
Omshﬂd@odtﬁehmmpmeedshampammmmmmmﬁmdmmmm,
ifnuotherayeanentismadeortheOwwdoesnottumimteﬂxeConhactiormmience.ﬂwOwnermd
Contractor shall execute a Change Order for recanstruction of the damaged or destroyed Work in the amount
allocated for that purpose. If the Contractor timely objects to either the terms of the proposed settlement or the
allouﬁonofthepmeeeds.theOwuamaypmedtnutﬂe&eimumdbss,andanydispmbetwm!heOmmd
thuhruishgmﬂoﬂheuﬂemeﬂmaﬂouﬁmofﬁepmedsshaﬁbemhdpmmmmﬁch 15.
Pwdhgmdﬁmﬁmdkpu&.&emwhma&mﬁmmmmhmmhnof
the damaged or destroyed Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 2.1 Uncovering of Work
512.1.1It‘aportionofﬂ:eWorkisoovetedconmrywtheAmhiteﬂ'smquestonorequhmemss i
npemedhmewnmb,hmmﬁmqmwdhwﬁﬁngby&ewmbemmmrﬁe
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§12.‘I.2!faportionofﬂleWoxkhasbeenoovaedthatiheAmhimhasuotspeciﬁedlyleqnmwdmexauﬁnepﬁor
toitsbeinngered,ﬂxemhiﬁectmaytequesttoseesuchWoﬂcanditshallbemeovetedbytheCommr.lfmch
Work is in accordance with the Contract Documents, the Contrector shall be entitled to an equitable adjustment to
the Contract Sum and Contract Time as may be appropriate. f such Work is not in accordence with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shell be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion
TheConﬁactorshallpmmpﬂyeoneﬂWorkmjeﬂdbyﬂwAmhMor&iﬁngMemﬁnmwthenquiMof
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect's services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s cbligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of any applicable special wamanty required by the Contract Documents,
anyofﬂmWoﬂ:isfomdmbenﬂhuwﬂmmwiﬁﬁemkmenﬁof&emmﬂnmmmmm
shall correct it promptly after receipt of notice from the Owner to do so, uless the Owner has previously given the
Contrastor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the
condition. During the one-year pesiod for correction of Work, if the Owner fails to notify the Contractor and give the
Cbnu'ncmranoppomnhymmdmﬁemaiommemwﬁmmeﬁmwmquﬁecmcﬁmbyﬁn
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within
amasonableﬁmeduﬁngthntpeﬁodaﬁerrmiptofnoﬁceﬁomﬁmOwnermA:chibd,ﬂmOwnermycmreuitin
accordance with Section 2.5.

§ 12.22.2 The one-year period for correction of Work shall be extended with respect to portions of Wozk first
performed after Substantial Completion by the pericd of time between Substantial Completion and the actual
completion of that portion of the Work,
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§ 12223 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2,

§ 122.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Qwner.

§ 1224 The Contractor shall bear the cost of camecting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
oﬂmohﬁpﬁmﬁe&mhmmdﬂmemmm.ﬂmbﬁshmmd&em@ywwﬁdﬁr
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to corvect
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
mybewughtmbemfuu&wmtheﬁmwimhwhichmewdhgsmaybemmﬂdmmbﬁsbﬂw
Contractor's liability with respect to the Contractor’s cbligations other than specifically to comect the Work.

§ 12.3 Acceptance of Nonconforming Work
lt‘theermhswwwmm&mthmmmwubmemqummmofmecmmbommdw
memydomﬁsﬁudofmquﬁngibmovﬂmdmnwﬁomhﬂﬁcbm&e&mﬂSmﬁﬂhmﬁmdm
appropriste and equitsble. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 Govemning Law

The Contract shall be govemed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§1321 The Owner and Contractor respectively bind themselves, their partners, successoss, assigns, and legal
tatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided

in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the

other, If either party attempts to make an assignment without such consent, that party shall nevestheless remain

legally responsible for afl obligations under the Contract. ‘

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to 4 lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and cbligations under the Contract Documents.
The Contrector shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§13.3.2Noactionor&ihnetoactbyﬂteOwner,Amhi&ct,orConnctorle constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in &
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§1341 Tests, inspections, and approvals of portions of the Work shall be made as required by the Coutract
Docnmenlsandbyappliublehws,stamtes,mdinanm,eodes.nﬂes,andreguhﬁonsorhwﬁﬂmdmofpubﬁc
authorities. Unless aotherwise provided, the Contractor shall make arrangements for such tests, i jons, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
ﬁmelynoﬁeeofwhenmdwheretsfsandinspwﬁonsmwbemadesothatthemchiwctumybepnsmforsnch
pmdm.“eOmwshﬂbwmamhspwﬁonsmnmmkmmwbmemuheMmﬁl
aﬁuhidsuemﬁdmnegu&aﬁmmduded.ﬂamshdldimﬂymmdmformimpwﬁmna
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approvals where building codes or applicable laws or regulations so require.

|
§ 1342 If the Architect, Owner, or public suthorities having jurisdiction determine that portions of the Waork require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures fior testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
bysmbﬁﬂun,includhgﬁmofrqmtedpocedmmdwmpmsaﬁmformewmt's services and expenses,
shall be at the Contractor’s expease.

§13.4.4Requiredmﬁﬁeatesoftesﬁng,inspecﬁon,orappmvalshalkunlesscﬂxerwisemquhedbythew
Documents, be secured by the Contractor and promptly delivered to the Architect.

§1M5!fmwwdhmommmm.mwﬂsmqnﬁdw&e&nmnmmme
Architect will do so promptly and, where practicable, at the normal place of testing.

5134.6Temmmspeoﬁmemﬁmdpumnmmmemmnmsshﬂlbemdepmmpﬂywamid
unreasonable delay in the Wosk.

§ 13.5 Inferest
Pwmmdmmdmpﬁdmdw&e&nmnowmsshaubwinmﬁomthedatepaymmisdueauhem
the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place
where the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor .
514.1.1mCmmmrmayminammeConﬁwifmeWorkhmmedfmapuiMofmwmﬁvedays
thmugbmactorfanltoftheCom:,asmm.aSubsubwnMr,mdragMoremploym,mauy
other persons or extities performing portions of the Work, for any of the following reasons:

4 Issusnce of an order of a court or other public autkority having jurisdiction that requires all Work to
be stopped;

2 Anaﬂofgovema\gmchsadechmﬁmofmﬁomlemmgmcy,wmquﬁua“kabhe
stopped;

3 Becanse the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
madepaymeﬂmaCuﬁﬁmforPaymeMWithinﬂwﬁmestabdhﬁeCmmDocmmms;m

A The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

514.1.2'l‘heContmctormaytaminateﬂxeCommiﬁﬂnonshnoactotfaultofmeConum,ASubcmm,a
Sub-mbconmwr,theiragensoremployees,oranyotherpetsonsorenﬁﬁesperfwmingpotﬁonsofﬂwWo;k,
repeated jons, delays, or interruptions of the entire Work by the Owner as described in Section 14.3,
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days
in any 365-day period, whichever is less.

§14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
noﬁeetotheOwnerandAtchitect.leminateﬂteConmctandmﬁmn1he0wnerpaymentforWo:kexecmed.
as well as reasonable overkiead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Cantractor, 8
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract
Documentswithrespecttomwersimpommmepmgmsoﬂhewmd:eConMormay,uponsevmaddiﬁonal
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in

AIA Document A201 —2017. Copyright © 1811, 1916, 1918, 1626, 1937, 1951, 1958, 1881, 1983, 1866, 1670, 1976, 1857, 1607, 2007 and 2017. A rights

'ﬂnmwdwm'-amnﬁmwm“m'mmmmwamw“mmum
Amaricen Instiute of Architects. This documant was producad et 14:18:20 EST on 02/12/2026 Subscsfption No. 20250050852 which expires on
nzmmm.umum.hwwommmm.mmowummmmhmwmwwmmm.'m
ﬁmmmm“mm

s



Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§14.2.4 The Ovmer may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
3 repeatsdly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public autharity; or
A otherwise is guilty of substantial breach of a provision of the Contract Documents.

§1422Wlmmyofﬂ1emsonsdescribedin8ecﬁonl4.2.lexist.anduponcerﬁﬁcuﬁonbythemﬁtemhat
suﬁ‘icientcnusem:immjmﬁfysuehaction.ﬂieOwnermy.MMprejudicetoanyothwliglnsoriBmediesoﬂhe
OwnerandaﬁﬂgivingtheConmmdﬂleConmmfsum,ifmy,m&ys'noﬁea.milmteemploymmt
of the Contractor and may, subject to any prior rights of the surety:
4 Exclude the Contractor from the site and teke possession of all materials, equipntent, tools, and
construction equipment and roachinery thereon owned by the Contractor;
2  Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
muatdmecm.ﬁemmﬂﬁuniww&ecommadmﬂedmmﬁngofﬁem
incurred by the Owner in finishing the Work.

§1423WhentbeOwnerhrminatesdneConmformofﬁemonsmdinSecﬁon 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§1ﬂ41fﬂxeunpﬁdbalmneofthe00nuut8mnexceedscostsofﬁnishingﬂleWork, including compensation for
mm’smﬁmmamemmﬁanecessaqthenby,mdoﬂmdamagesincnmedbytlmOwnerandnot
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall psyihediﬁ'emneetothe()wner.Themnounttobepaidtod:eConhactororOwner.astheme
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenlence
§ 1431 1'he0wnernmy,wiﬂtwtmuse,ordertheConuactorinwriﬁngﬁosnspend,delayorintemqnﬂmWork.in
whole or in part for such period of time as the Owner may determine.

iiuzm&maSumandConuactTﬁneshﬂlbeadjumdforinmusesinﬂmwstandtimemdby
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or intervupted, by another
cause for which the Contractor is responsible; or
2 thumeqnimbleadjushnemismadeotdeniedmdermmh@rpmﬁnionofﬂ:e&m

§ 14.4 Termination by tho Owner for Convenience
§14.4.lTheOwnuumy.uanyﬁme,minmtheCmtaﬂforﬂwOwnefswmenimwmdwithmtmm

§1M10ponmeiptofnoﬁeeﬁomﬁerwua'ofsuchminaﬁonfortheOwner’sconvenience,ﬂleCommr
shall
4 cease operations as directed by the Owner in the notice;
2 hkeaetionsnecessuy,onhatﬂwOwnermaydirmforﬂtepmwcﬁonmdp:wvaﬁnnofmeka;
and
3 exceptforWorkdimdedmbepufomedpﬁorwﬂleeffecﬁvedamofmnimﬁonmmdinthe
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.
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§14.4.31ncaseofmhmninaﬁonforlhe0wner’sconvaﬁmee,IheOwwshaﬂpaytheOontraclorforWork
Wymﬂd;m&hmﬁbymofﬁehnuhaﬁmhclﬁhgm&MMlehﬁMnof
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DiSPUTES

§15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in
the Contract Time, or other relicf with respect to the terms of the Contract. The term “Claim™ also includes other
dispmsmdmmhmwsﬁmbaweenﬂerwnudemmﬁsmgoMofornlaﬁngwﬁeCm'act.The
mpmmﬂhymenﬁmChhsmﬂmawithﬁeputymking&eClﬁmniSSwﬁm 15.1.1 does not require
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits cn Clalms

Thke Owner and Contractor shall commence all Claims and causes of action sgainst the other and arising out of or
mmm&emmhmmmbm#mmymomm,hmwwﬁ&e
mqnﬁmentsofﬂwbhdingdispntelesohnﬁmmemodselectedinﬂ:eAgreementmdwithinthepeﬁodspeciﬁedby
applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The
Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§15.13.1 Claims by either the Owner or Coniractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the petiod for correction of the Work set forth in Section 12.2.2, shall be initiated by rotice to
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as
the Initial Decision Maket. Claims by either party under this Section 15.1.3.1 shall be initiated within 2] days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 16.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, ghall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Makes is required.

§ 15.14 Continuing Contract Performance

§15.1441 Peading final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
contimze to make payments in eccordance with the Contrect Documents. -

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker's
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additionat Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shallbegivenbefompmeeedingmmmﬂ:epmﬁmoﬂhewmﬂmismesubjeaofﬁedﬂm.Prioruoticeis
not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§15.16.1 If the Contractor wishes to make & Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Contractor’s Claim shall inclzde an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a contimuing delay, only one Claim is necessary.

§15.1.B.21fadveneweaﬂaercondiﬁonsmthebaslsfua¢laimforaddiﬁonaltime, such Claim shall be
duummtedbydaumbstanﬁaﬁngthatweathercondiﬁonsmabnumalfnrﬂxepaindofﬁme,cmﬂdnoﬂmve
been reasonably anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
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J damngesinmnudbythemuformulmpemforlmofuse,im.poﬁtﬁmwhg
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and

2 dmapshmmdbydwcmmforprhcipaloﬁoeupemmmdingﬁempmﬁwof

1 stationed there, for losses of financing, business and reputation, and for loss of profit,
except anticipated profit arising directly from the Work.

Thismumalwﬁvuknppﬁmble,vﬁdwﬂﬁmhaﬁomhaﬂmqmﬁddamgsduemeiﬂmpmy’smhaﬁm
in accordance with Article 14, Nothing contained in this Section 15.1.7 shall be deemed to prechide assessment of
ﬁquidmddmagu,whennppﬁable,hammnuwi&ﬁeqummofm&nmbmm.

§ 15.2 Initial Decislon
§15.2.1Clﬁm,udndhgﬁmwhmﬁemdiﬁmgivhgﬁnwﬂudahnhﬁmdiwmdaﬂuaphﬁonof
thepuiodﬁ;rcmeoﬁonofﬂ:eWnrkmﬁmhinSecﬁon 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker,
unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial
decisionslmllunqﬁledmawndiﬁmpmmmmdiaﬁmofmcm.ﬂminiﬁddedsionhmmm
rendered within 30 days after the Claim has been referved to the Initial Decision Maker, the party asserting the
Clahmwdmﬁmdiaﬁuuﬂbhdhgdispu&whﬁmwi&mwedﬁmhvhgmmmu
Initial Decision Mker and all affected parties agree, the Initial Decision Maker will not decide disputes between the
Contszctor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within fen days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a respanse with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resofve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Makes concludes that, in the
Initial Decision Makes's sole discretion, it would be insppropriate for the Initial Decision Maker to resolve the
Claim.

§ 45.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seck
infonna!ionﬁumeiﬂmpaﬁymﬁompusomvﬁthmciﬂknowledgemaperﬁsewhomayuﬁstﬂmmiﬁﬂ
Decision Maker in rendering a decision, The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§15.2.41fmeluiﬁalnecisiunMakermqmapartywmvideamspmetoaaaimormﬁ:mishaddiﬁmd
supporﬁnsthm,mhpaﬂyshallmond,withintendayuﬁureoeiptofthelequest.andshalleither(l)pmvidea
respomeondmmquestedmpporﬁngdam.a)advisethelniﬁalbeeisionMakerwhenﬂne:espomorwpporﬁng
data will be fumished, or (3) advise the Initial Decision Maker that no supporting data will be funished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§15.2.51‘helniﬁnlDwkionMakuwﬂlmndumhiﬁddnisimappmﬁngmrejecﬁngﬂwClahmminﬁnﬁngﬁm
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
mmdlaefonmdﬂ)noﬁfythepuﬁesandﬁm\mhﬁbﬂ,ifﬁeArehitectisnotservingasthelnifmlDecision
Maker,ofanychmgeinﬁeCmﬂctSumorConuwTimeorboth.'l'lleiniﬁaldecisionshnnbeﬁnalandbinding
onﬂxeparliesbntsubjecttomediaﬁonmd,ifﬂ:eparﬁesfﬂﬂmmom&e&dispubﬂumghmediaﬁon,mbindhg
dispute resolution.

§ 15.26 Either party may file for mediation of an initial decision at any time, subject to the tenins of Section 152.6.1.

§ 15264 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other pasty file for mediation. If such & demand is made and the party receiving the demand fails to file for
 mediation within 30 days after receipt thereof, then both parties wajve their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

§15.27 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if

eny, of the nature and amount of the Claim. If the Claim relates to & possibility of a Contractor’s defunlt, the Owner
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may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§15.2.81faCIaim:elatestnoristhesubjectofamhanic’slien.thepmiyasserﬁngsuchClaimmaypmedin
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Medlation
§16.3.4 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, ghall be subject to mediation as a condition precedent

to binding dispute resohution.

515.32Thepa:ﬁesshaﬂendewormmohe&ekcwmsbymediaﬁmwhich,mlwsthepxﬁesmunﬂlyagee
oﬁawkgshdlbeadnﬁﬁmedwmeAmuimArbhaﬁonMﬁmhmmwﬂﬁmComcﬁm
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity sdministering the mediation.
Tbetequestmaybemadecuncuuenﬂywithﬂwﬁlingofbiudingdispufemlnﬁonpmeeeding:bnt.insuchmt,
medhﬁonshﬂprweedhdvamdﬁnding&sm&mluﬁmpmdhgw,wﬁchwﬂlhmydpmg
mediaﬁonﬁorapeﬁodofwdaysﬁomﬁ:edateofﬁﬁng.unlmmwaoralompaiodbyagtmentoﬂhe
pmﬁesommntorder.lfanarbiﬁaﬁonismyedpmmnothissm 15.3.2, the parties may nonetheless procesd
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§15.3.3Eitherpmymay.writhinsodaysﬁomﬂwdameediaﬁmhasbeenwnclmdwi&outmhﬁonofﬂie
mmmmmmmmwmmmmwmmpthmgmm
other party file for binding dispute resolution. If such a demand is mzde and the party receiving the demand fails to
ﬁlefnrbindingdispmemluﬁonvﬁﬂﬁnmdaysaﬂermeiptﬁemﬁlhenboﬂ:puﬁeswaivallwﬁ'tightsmbindhg
dispute resolution proceedings with respect to the initial decision.

§15.3.4Thepmﬁesshallshmtbemedialm’sfeenudanyﬁlingfemeqnally.Mmedisﬁonshallbeheldhthe

place where the Project is located, unless another location i mutually agreed upon, Agreements reached in
mediation shall be enforcezble as settlement agreements in any cowt having jurisdiction thereof.,

§ 154 Arblitration
§1544 Ifthepanieahaveselecteda:bih'aﬁunasﬂlemethodforbindingdisputetesoluﬁonintheAyeanent,nny
Claimsuhiectto.butnot:esolvedby.mediaﬁonshallbesnbjectmaxbiuaﬁouwhich.umlﬁsmepmﬁesmmmny
agreeothelwise,shnllbeadminishedbyﬁeAmaicmArbihaﬁnnAsswiaﬁminamrdmewithiﬁCmsﬂucﬁm
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place
whm&e?rojectisloeeted,un!essmoﬁmlocaﬁonismutunllyagreedupon.Adanandforarbitraﬁonshallbe
mdeinwﬁﬁng.de!iveredwﬂ:eotlmpartytothecmgmdﬁledwiﬂ:thepasonorwﬁtyadministeringﬂm
arbitration.'l‘heparlyﬁlingnnoﬁeeofdmndfomrbimﬁonmmtasseninthedemandaﬂcwmsthenhowuto
tbatpaxtyonwhichaxbiumionispemiﬁedwbedemanded.

§154.1.1 A demand for arbiteation shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
onmedaimwouldbebmedbyﬂ:eapplicablemmﬁlimitaﬁms.hrmteaﬂhnimﬁmmmﬁptofa
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

515.4.21‘heawudmnduedbythearbinwrourbiuatomshallbeﬁmkandjudgmentmaybeememduponitin
accordance with applicable law in any court having jurisdiction thereof.

§15.43ngagrmentwmbiMmdoﬁawnmaﬁiMMNaddiﬁonﬂmmmﬁty
dulymsemedtobyparﬁesmlheAgnematt.shanbespeciﬁeaﬂyenfomeablemdeuppHublehwinanywun
having jurisdiction thereof.

§ 1544 Consolidetion or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
panymyennsolidatemarbimﬁmmducwdmderﬂlisAmemmwiﬂlmoﬂmubimﬁonmwhichitis aparty
provided that (1) the arbitration agreement goveming the other arbitration penmits consolidation, (2) the atbitrations
to be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
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similar procedural rules and methods for selecting arbitrator(s).

§ 15442 Subject to the rules of the Amesican Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party scught to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not
constifute consent to arbitration of any claim, dispute or other matter in question not described in the written
consent.
§1W3m0wmud00nmmmanypmnwuﬁym“pmybmubmmmdm

this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidstion as those of the
Owner and Contractor under this Agreement.
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AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Oumer and Contractor State of West Virginia

State of West Virginia

Supplementary Condifions fo AIA Document A201-2017
General Conditions of the Contract for Constuction

The following Supplementary Conditions modify the General Corditions of the Contract for Construction, AIA Dogument
A201, 2017 Edition. Where a portion of the General Condifions is medified or delsted by these Supplementaiy Conditions,
the unaltared portions of the General Conditions shall remaln in effect.

Order of Precedence: The documents contained in the contract fo which fhis document has besn attached shail be

interpreted In the foflowing order of precedsnce:

First Priority - Documenis developed by the Stale or agency and utilized o provide public notice of the saficitation,
along with othér general terms and coniditions shall be first in priority.

Second Priority — This document “Supplementary Conditions to the AIA Document A201-2017 General Conditions of

the Contract for Construction® shall be second In priority.

Third Priority — al other AIA documents including, but not limited fo, the AlA Document A201-2017 General Gonditions of
the Contratt for Construction and the A101-2017 Standard Form of Agresment Between Owner and Contractor {when

utiized) shal be third er lower in prioriy.

ARTICLE 1
GENERAL PROVISIONS

Add the following Section to Article 1:
§1.05 PARTY RELATIONS

§1.05 The Ovmer and thelr consuitants, the Architect and thelr
Consullants, and the Ceniractor and thelr Suboontracters agree to

proceed with fite Work on the basis of mutue! trust, good faith and
falr deaftng,

§1.4 BASIC DEFINITIONS
§11.1 THE CONTRACT DOCUMENTS
§1.1.1 Delste the last sentence of fhis Section and substitute the

The Contact Documents aiso include the Bldding Documents
for Cuotafions/Bids,
Forms), Performance Bond, Payment Bond, Maintenance Bond (if
gpplicabls), Certificates of Insurance, Special Provisions For

and Women Business Enterprise Ulilization (if
bound herein).

Effective Date: October 1, 2010

e e e e e e e e L~~~

§14.2 THE CONTRACT
§1.1.2 Make the following changes to Section 1.1.2:

In the last sentence, Insert "and the Contrecios” after “The Architspt”
and delsto ‘the Archilect's” and insert “thelr réspective”.

§1.2 Comelation and Intent of Contract Documents

§1.2.4.1 In the second sentence, femove ‘any law” and Insert “West
Virginia lew or eny spplicable federaf law”. In the last sentence, remove
"y law” and insert "West Virghla lsw or any applicable fedaral lsw”.
§1.7 Digital Data Use and Transmisslon

§1.7 Delste the last sentence of this section in its entirety.

§1.8 Bullding Information Models Use and Relance.

§ 1.8 Remove fhis section in fis entirety and replace it with the
following:

*Any use of, or reflance on, afl or a portion of a bullding Infonmation
modef must be approved in edvence by Owner and will enly be
permitied If the Parties have agreed upon and exacuted wwitten
documents to memeorialize protocols goveming the use of, and
rellance on, the informetion contained (n the mode!*
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AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

I State of West Virginia

LE 2
ARTICLE2

§2.4 GENERAL
§2.1.1 Add the following aftst the last sentsfice:

Notwithetanding the forefjoing, the parlies undsratand that since Ownsr
Is a govemnignt eniity, Chiing ofders will-often require appravil by
entities in addition tb owner, Wheri Gwnér s & steid egency, thpse
entities may inctice, but &ire not (rmifed to, fhe West Virginla Atiomey
wmo@wmmmpm;mgmw.
Additionally, aproval may be vequired by egencies piotiting pioject
finding, includinyg but not liited 1o, West Virgirila Schoel Bultding
Authority end egefivies of the Uiited States federal govemntent

§212 Deleie Ssction 2.1.2 in 6§ entirety.
§21 Aitdl the folowing Section to 2.1:

§21.3 The Ounet and the agetoy fumding the project reserve the
mummmammwanmmwmmmw
sometiinds refemed to ag fe "Clerk of the Werke') af the project
site who shall keep the Owner informed of e progress and quallly
of the Work &nd responsibiiiies. The Contractor ehall cooperald
and asslst the Clerk of the Warks ih the performance of Hsfer
dulies. The Clark of the Works will not Interfare with or be
mmmwmmmmsummmmmdm
Work, and fhe Contracors means, methods, fechniques,
mes.andpmedures.andforooadmﬁngaﬂmofﬂm
The Clerk of the Works may faciftate communicafions
between fhe Owner, Archites!, and Contracor but has no autharity
1o meke decisions for the Omer, approve modifioations (o the
Contrac D the Confract Time, or Contract Sum.
Addiionally, Conracior is not permitied o rely on or consider
dagislons made by the Cletk of the Works on behaif of Owner

§22 Evidence of the Gwnir'a Financlal Amangemetits: Deleto §
2.2 and all of iis subsections in ifs entirely.

saqup
Work,

§2.3 litformation and Services Required of Owner
§232 Makathe follwing changss fo Section 2.3.2

in first sentance, delote the pariod and add *, when required puruant to
West Virginla Coda §30-12-1 et seq”  Add e fullowing sertlence at
the ehd of Saolon 232 “If the Owner does not retain an archilect
Iawfully Ucensed to practice architechure or an esitty lawfully practicing
architeolure in the jufisdicion witehs the Rroject is loceted, the Owner
wmappuuthbmmgﬂmmbanuwngnﬂmdfm

Architeot pursuant o this Agreeinent.
§233 Dalats this section i its entirety.

§234 Delels the [ast sentance of Secfon 2.34 and substivle e

following:

The Comiragtor shall confiim the logafions of each utity. If the
Owner fiss piovided geotechnica) and other Gesis fo Uelermine
emmm.mmmsmmmw
the Cantriictor; the Contractor- aiies that it will make ho
m-wmwwamrwowmmmwm

ARTICLE 3
CONTRACTOR

§52 REVIEW OF CONTRADT DOCUMENTS AND FIELD
CONDITIYNS BY CONTRACTOR

§3.2.2 Add the following ssntence b the end of Secfion 9.22

Glsims by Gontraglor-resiing from s fale to familartzs esi
viththe s shafl be deemail waived, Adsiionally; by submifing

bid or ohewise entering Info Mis contract, Contres
_ fhat it has reviewed end understends the contract
documents and the work required by those documents. Any clsima
arising from Centragtor's fallure. to revisw and understand e
contract doguments-shall be desmed walved.

§3.23 Dalsts Section 3.2.3 In lis entirety and substitute the following:

§3.23 The Contractor ecinowiedges Hs confintiing duty to review
end evaliate the Construcion Dacuments diring pe of s
senvices and shell immediately notfy the Owner end thi Anchitest
ebout any problsms, conflicts, defects, teficlencies, Inconsistencles
or omilsslons it discovérs In of betweer the Constucion
Documents; ahd variances 1 discovers belwesn the Constuction
Wmmdwmmm.mumm.mw
reguiaBng.

§3.24 Add the following clauses to Section 3.24:

§324.1 If the Contractor performs any Work which i knows of
stioukl have known involves a recognted problem, canflict, defict,
deficieny, Inconeistency or omission in & Constuction
Dogurtients; or & veriance between the Construption Docitingints
sind retpérements of appfioable laws, stéutes, buliding oodes, ivles
and reguistions, without nolifying tie Qumer and the Architact prier
to recelying wiitien authortzation from the Architest to procesd, the
Coritriictor shall be responsihls for the consequences of subh

4§3.24:2 Belote Ordering any malsrils or dojng eny Work, the
Gontraolor &g Subconiractors shall verlfy all messursments at the
efts and shell be respurisibls for fhe cotrectness of gums,
Discrepanicios shal bo reportet! I wiiting 10 fhe Architect priot fo
proceeding with the Work. No extra ¢harge o compsnsation wil b

Page 2
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entertzined due to differences between astual measurements and
dimensions lndicated on fiie drawings, if such differsnces do not
result in a change fn-the scope of Work or If fhia Architect falled to
recéive wiitten nofice before the Work was performed.

§34 LABORAND MATERIALS

§3.4.1 Vendor must review and coniply with Ge fcllowing statutory
requiremants affacting public construction projecis, as weil as any ather
spplicable lews that are not refarértoed harein:

- W.Va, Code § 5-18-1 st seq., relsting to domesfic stzel
praﬂal' jference.
- W. Va Code § 5A-3-55 relating to domestic stee! prefisrence,

provided thet the Owrier is 5 state agéncy eubject tu Chepter
5A, Arlicle 3 of fite W. Va. Code.

- W.Va. Coda § §21-1C-1 e saq., relaing fo local hiring

- W. Va. Code §21-1D-1 6t s64., refating to drug fres workplace
requirements.

§34 Add the following Seotions to 3.4:

§3.4.4 Where materials and equipment ere to be provided by the
Owner undsr the Confract Documents; the Contracior shafl nofify
the Oiwmer in wiiting s to when materiale and equipment are
required on e project sita in sufficient fime to avold delay in the
Work.

§34.5 The Contractor shall employ labor on the Project or In
conneclion with the Work, capable of working hannonlously with il
trede crafts and any other individuels associated with the Prgject.
The Contrector shall elso use its bast efforis and implemant policies
and practives to ritnimize the Exelthood of any stike, woik stoppage
or offter labor distubance. Except as specifically provided In this
Agréement, Contractor shall not be éntitied to eny adjustrment in the
Contract sum or Contrect fime and sheifl ba Kable to the Cunier for
all damages suffered by the Ovmer ocouning as & resuit of work
stoppagas, siowdowns, dieputes, or strikes by the work foroe of or
provided by Contraciot or its Subcontractors.

§35 WARRANTY
§35 Add the following sentence at the énd of Section 3.5:

The Contraclor ggrees to assign to the Owner at ime of Final
Completion of Gie Work, any and ell manufacturer's wamanies
relefing to matsrials and labor used in the Work and further agrees
to perform the Work in such &8 menner s0 &s to preserve any &nd ol

§3.8 ALLOWANCES
§3.8.3 Make the following change to Section 3.8.3:

§3.03 Delate “with reasonsble prompiness® and iisert in
sufficent tima toavold delay in the Work.”

Add the following Section to 3.8:
§3.84 The Contractor ehall promptly submit to the Owner an
Kemized ecpount of eny expenditure by the Contraciar of fhe
cmmm»mzﬁdmdewmmmmmm
account for sych expenditure.

§39 SUPERINTENDENT/RROJECT MANAGER

§3.8.1 Add the following senfence to the end of Section 3.9.1:
The Contractor may elso employ a competant project manager.

§392 Meke fe following chenges to-Section 38.2:
in the first sentence, add "and project menager, if applicable® after
*superintendent” in the second sentence, add “or project manager,
If applicabls,” aftsr “superintendent.”

§3.0.3 Mzke flie fotiowing changes to Section 3.0.3;
in the first santence, edd “or project manager, if spplicable,’ after
*supetinténdent.” In the second sentence, add “or project manager,
if applicable,” after *Supérintandent”

§3.9 Add the following Section to 3.8:
§394 The Owner shall havé the right, at any time, to direct a

changs In the Contractor's rgpresentafives If thelr performarice is
deemad unsatistaclory.

§3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES
§3.10.1 Make the following changes to Section 3.10.1:

In the first sentenoe, dslste the word “promptly® and substitute “by

Add the following sentence fo the end of Section 3.10.1: *The
Contragtor shall sutimit &n updated conslruction schedule with each
payment application, unless waived by the Oimer.”

Add the following Sections t0 3.10:

§3.10.4 At any tima after the first hirly (30) days of the Cotract
Tims, If it is found that the projes! is two (2) weeks or more behind
schsdule, beyond approved time extensions, o if at any tinte during

Page 3
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the Iust Gy (30) days of the schedued Conrast Time the
Contraator Is ond (1) week or mipra. betiind scfieduls; Uie Contrecior
éhell Immediately submit @ pien 1o the Qwnar desciibing how the
T‘mwﬂmpw'Monmmwmmmmg Contrabt

§3.105 i the Owner and the Archilect detsymine that Ge
petormance of the Work during any stage of the constuttion
schiedile last epproved by the Ouner has not progressed or
resohed fhe leve! of complstion required by the Canfract
mmmmmmmlmmmmwm-mwb
take comedive messures (hereinafler refered fo collectivaly a5
Exbreordinary Measurse) necessary fo expeditp the projiress of the
wuk.mmgmvmmmmm ﬂmﬂt.lnhddmmﬂm‘g
Megsures shafl confinus ynfl the progress of the Work compliey
mmMM'm%mmmWﬁsmm
requjre- Exiracrdingry Measures is yr the pyrpose.of enstiing
the Confractor's compfiance with the canstruction schedule after
llowing for approved extensians of Contract Time s provided
elsewhere in this Agreement. Tho Contractor is not-entitled b en
adjustment In the Confrect Sum In_conneclion wih any
Extraordinary Measures required by the Owner. The Owner may
exercise fis rights under this Section as frequently as the Owner
doems neoessary to ensure that the Contracfo’s performance of
the Work will comply with the construction schedule.

§3.41 DOCUMENTS AND SAMPLES AT THE SITE
§3.41 Insertihe following sentence &t she end of Seckion 3.11:

The Contragior's compllance wifh this Seotion 3.11 &hall be a
conditisn precedsnt to any obiigaion of the Owrter to make Final
Payment pursient to this Agresment.

§345 CLEANING UP
§3152 Delets Section 3162 In U5 entiely and subsitute the
followtrigy:

§3.15.2 If fhe Contrastor fels fo clan up @8 provided in the
mmmmmummm-dq,mmqummm
mauemamwrmmmmmwws
cbiigation urider this Seclion 3,15, if the reasonable costs of such
ciaaning exceed the Contréct Sum then dug the Contractor, the
mwmmmomqmmmmmy
{30) consscutive calandar days of the Owner's witten request.

Any meferials, tools, supplies, or ofhier personal property left by the
Contracisr shal 6e deemed ebaidoned property and the Ounor
anombhddwmmmmwﬁ
Contreotor énd méy Uisposd of the ebandoned praperty as If it wete
property of the Stats of West Virginis. Proviged hbwever, that prior

Bifective Date: October 1, 2018

s treating property @ shandoned and diaposing of it, Owner must

first provide Canirztor with 10 days riotios of ts intent 10 do so. I
any miatirils, toois, suppileh or ohet pérsonal progerty belong b a
sibcoritteclor, ien Conirackar is abigated t communiils tis
syt e srnie -y

§3.45  Add the folowing Secion to 3.15:

§3.15.3 in order to achléve Substantial Coniplefion, &s dafined by

Seution .8, Tor any pottion of-the Work, the Contractor must have

sndoy debrts removed from s, The Ceriioats of Substiifel
Comlation wil not bs issued unt the Contractor has met this

obligation. , ’
ARTICLE 4
ARCHITECT

§4.1 GENERAL

642 ADMINISTRATION OF THE CONTRACT
842 Make the following changes to Section 4.2:

§4.21 In the frst sentence of Seclion 42.1 afier the word
Architect add *, unfess otherwise indicated by the Cwner,”.

§4.22 In fhe first sentence of Sscon 4.2.2 sirke the wond
*generally.’

§4.2.3 In the first sentence of Section 4.2.3 sirike the word
*reasonably.”

§4.25 Add the following sentence at the end of Sestion 4.2.5:

The Architect upon recelpt of an Application for Paymant from
the Gontracior shall elther revisw and cértify such zmodints dus
for payment ur retim such Applictin for Reyment to the
Coitragtor for comection(s) within five (5) consecufive buiness
days of recelpt,

§4.27 Delele the firet sentence of Section 4.2.7 énd substiluts the
following:

The Architect will review and approve, or beke othes appiopsiate
action upon, fe cmﬁmgnsv:bmm sush ¢ Shop
Dramings, Produst Data and Samples for five pumose of
chiscking for conformance with the Codtract Dociments.

Mod!fy the second to list senterice by removing it In iis entirety’
and replacing It with the following; The Ashitect's réview shal
nol constitite epproval of safety precautions o of eny
construction moans, mathods, § 108, sequerces, of
procedures, uniess the Arthitect has established tio required
“"s.u. uw uOh msn "MM& wﬂm i %1 . m or
mmormmnmmmbwm&%.
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§4.2.8 Make thie following change to Section 4.2.8:

In the first sentence, after the word Archiect add °, in
consuftation with the Owner,".

_ ARTRLES

§5.2 Award of Suboantregts and Offier Contracts for Poriong of Work
§5.2.1 Add the following seritence to Sedion 5.21.

mmmmmnummmmecmmnwmmm
report subcontracior and labor/material suppliers. under W. Va.
Code § 5-24-1(1) and obtain approval under W. Va. Codo § 5-22-
1(g) prior to any subcontractor substitution,

§54 Contingent Assignment of Subcontracts: This secfion is removed
mmmmdmwwmmemm

§5.4 Emengency Contracts with Suboontractors:

In the event that the general coatractor feils to fulfil its contractual
obligations end the bond has filled to provide an
adequate remedy, Owner has the right fo exetute emergency
contracts with subooniraidore to ensure continuation of the work,
provided thet doing 8o is i complidnce with the laws, nuies, and
procedures goveining emergency contrecting autharity for Ownsr,
and fhe emergericy contract tenns comply with afl other dpplicable
laws, rules, and procedures.

ARTICLE 7
CHANGES IN THE WORK

§7.1 General

§712.ln$e¢on71.2mmmﬁeword'alone’andlmﬂ'wml
epprovel by the Owner.”

§7.2 CHANGE ORDERS

§72 Add the following Section to 7.2:

§7.22 A wiitten Change Order as defined under 7.2.1 sbove
constitutes a final seffement of all matters relating to the change bn
the Weork which & the subject of the Change Order, including, but
not limied to geneval conditions, &l direct or indirect coils
amﬁﬂdwmmammaandmyandﬂadmma\tbﬂm
Contract Sum and Contract Tima, The pariies elso understand and
mm#mkasﬁbmcy.dmmmotdm%mm
gpprovel by entities in addion to Owner, Those

include, bulmmlﬁmmub.mewwmm&mm
Divizton, mmewmwmmhmwemmrsom

and Contracfor must discuss the change onder epproval
requirentents prior to executing this agreerent.

Add the following section to § 7.2

§7.2.3. Allowange for Overhead and Profit Contracior's overhead and
profit for @ chenge order lssued under tiis Article included in flié okl
cost to the Ownet shall not excéed based on tha following schedule:

A For the Contraclor, for any Work performed by the
mhmmmm(is%)dmm

.2 For the Contractor, for Work pesfonmed by the Contractor’s
Suboontractor, fen percent (10%) of fhe amount due the
Subgoriractor,

.3 For each Subcontractor or Sub-Subcontractor invalved, for
any Work performed by thet Subconbraclor's own forces,
fifteen percent (15%) ofthe cost.

4. For each Subcontractor, for Work performed by the
Subconiractor's Sub-eubcontractors, ten percent (10%) of the
amouni due the Sub-subcontractor.

5 Cost to which overhead and profitis to be applied shell be
determined 0 aceordance with Section 7.3.7. Esimated
labor hours shiall include hotss only for those workimen and
working foremén dirécly involved in pérforming the Change
Ordar work. Supaivielon ebove-tha level of workinig foremen
(such es general foremen, supernfendent, project manager,
gir,) is considered to be ingluded tn the efiowance for
Overhead and Profit. Hand tools are defined as equipment
wlﬁlavduemsimwleaa.mcmﬁmom
the "bam’ -equipment rental rates glowed o be
used for pricing Change Order proposals shall be not more
then the manthly rate fisted in the most cuivent publicafion of
The AED Green Book divided by 176 fo anive &l a madmum
houry rate o be appliad o the hours the equipment is used
performing the Changa Order work,

5 In order o facilitate checking of quotations for extras or
credits, &l proposals, expept thoss go minor that their
propriety can be seen by Inspection, ehizll be.acopmpaniad by
a compiete femiation of costs bicluding labor, materal,
equipment and Subcontractors, Detslls to be submitied wil
include delafed ine iem esfimates showing defadled
meferils querifty take-offs, meterial prices by lem and
related labor hour pricing Information and extsnslons (by fne
item or by drawing as applicable.) Where major cost Rems are
Subcontracts, they shall also be Hemized as presoribed
gbove. In no case will a change involving over $106,000 be
approved without such an ftemization.

. Local Business and Cccupation Taxes, If appficable, shefl
be calculated on the cost of the Work, overhead and profit.

Effective Date: Ombeﬂ.zoia
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8 Overhead end profit shell riot b calpulited o changes in
the Work involving writt prices. Unit prices @re o have
overhead and profit included In the price quoted.

8 Under no circumstances is Contractor peinitied fo charge
for the passage of tims (ofien refemed fo as general
condlfions of winter conditins) without ah identiiad, iemizad,
and concretely provable cost borne by Gontractdr. Contrastor
haa a duly to ligats costs Gurtng & telay peviod o the fullet
extsnt possibii and Cantractor will not ba. paid for costs thal
cculd have been mitigated. Culoulating a dally delay rate
without property identifying, , and proving actus,
unmjtigaisable cosis, Is prohibited.  Contractor undersiands
end goospts that 1t has the responsihifity to prove that costs
could no! be miigated prior o submiting @ request for

§73  CONSTRUCTION CHANGE DIRECTIVES
§7.34 Maka e following change In Section 7.3.4:

in the fourth line of the first sentence, delete the werds "an amount
for overhead and profit es sel forth In the Agreement, or If no such
emount Is set forth in the Agreernent, a reasonable amounf’ and
substitute "an allowance for overhead and profit in eccordance with
causes 7.3.11.1 through 7.3,11.9 bslow.”

§7.3.7 Deléte the word “recorded” and replacs it with *processed’.
§7.38 Delela Section 7.3.9 tn its entirety and subsiituta the following:

§7.39 Bendlngﬁnaldetelmﬁ!aﬂmwmtotdcbﬂofn
Construcion Change Difeclive o the Owner, amounts not in
dispiite for such chenges in the Work shall be icluded in
Applications for Payment provided these emoirits have been edded
to the Contri} by Change Order and a puichiase order hes been
issued for tira Change Order.

§7.9.10 Add fhe following sentence 1o the end of Section 7.3:10:
mmmmmmmwmawmm
witfitn 80 days of agreement being reached, but fallure to do so wi
not give rise to graunds for coritract cancelietion, pendities, or any
other cause of action.

Add the following Secfion to 7.3:

7.3.41  In Section 7.3.7, the allowanee for overhead and profl
& changs direciiva lssued under this Arficte included in the totel
05t to the Owner shall nol exceed the followtrig schedule:

4 For the Contrector, for any Work performed by the
Contractor's own forces, fiffaen percent (15%) of the cost

.2 For fhe Cantractor, for Work performed by the Contrackor's
Subgontractos, ten percent (10%) of e amaiiit dug the

Su

3 For sachi Subconiratior o Sub-Suboontracior Fivolvad, for
shy Work performed by that Sybcqniradtor's ovn forces, fifteen
peyosnt (15%) of the cost

4. For each Subeontractor, for Work performed by fhe
Subcontracier's Sub-subbaniragtars, ten percent (10%) of he
amount dus the Sub-subcontratior,

5 Cost to which overheed and profit is 1o be appiied shall be
dstermined {n ascordance with Seotion 7.3.7, Esfimaled ishor
hours shall include hours-only for those workmen end working
foremen directly involved In performing fhe Change Order
work. Sipenision above the leve! of working foremen (such
as genersl foremen, superiniendent, project manager, olo) I8
considered to be tncludad In e sllowanoe for Cverhead and

equlpment rental ratos allowed to be used for pricing Change
Onder proposals shall be not more than the monthly rele Ested
In the most cusrent publication of The-AED Green Book divided
by 176 to ariva at a maximum hourly rate to be epplied to the
tiours the equipment &s used peiforming the Change Crder

" Wtk

complele ftemization of costs licluding labos, matssisl,
equipment and Subcontrectars. Detzlls % be aubinified wil
include detelled linp ltem estirng  showing detefled materlals
hour pricing information end extensions (by Ene tem or by
drawing a8 epploable) Where mejor cob
Subconiracts, ey shall also be itemlized es prescibed above.
In no tase wiil a chang? Involving over $10,000 bis approved
without guch an lteriization,

.7 Loga) Business and Occupation Texss, it applicable, shall be
caleulgted on the cost of the Wark, ovethead and profit

8 Overhead ang prof ehall not be calculaled on changes in
the Work invohing unit prices. Unit prices are t have
oveihead end profitincluded in the price quoted.

9 Untler no circumstancas is Contrecior pemitiad to charge
for the passage of time (often refemed o-8s geners! candifions
or winter condifons) without eéh idenfifled, ftemized, and

provabls cost biome by Gontractor, Contracior has
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without properly identifying, Hemilzing, and proving actual,
urimiigaieable costs, is prohibited,  Contractor understanis
and acsapls that It has fiie responeRilly fo prove that costs
could not be mitigated prior to submitting a request for
payment.
§7.4 Minor Ghanges in Work. Insert thé following sentence at he
end of sectich 7.4
*Coniraclor mdy réquest that Arshitect provide written confirmation that
Owmier has agreed to the mirior change, and if requested, Architect wil
provide 1."
ARTICLE S
TIME

§6.3 DELAYS AND EXTENSIONS OF TIME

§6.3.1 In the first senfence, delets “unusual delay in deliveries,” and
add "unmitigatable costs atiributable to" before the words “adverse

westher condifions.”

ARTICLE 9
PAYMENTS AND COMPLETION

§31 Contract.Sum
§8.1.2 Add the following sentence to the end of section 8.1.2:

*Any equitable adjustment of unit prices must be processed &s a
change order to the contract”

§9.2 SCHEDULE OF VALUES
§9.2 Make the followlrig changes to Section 9.2:

In the first sentence add *and the Owner” aftar the first reference to
the Architect. In the second santence add "or the Owner” after
Architect. Reniove the lést sentence In iis entirety and replace it
with thie following:

"Any changes to the seheduls of values shall be submitted to the
Architect anid the Ovmer and supported by such data 1o substanfiate
its sccuracy as the Archilect or owner midy require. This schedle,
unless objected to by the Architact or the Owner, shall be used as
basis for reviewing the Confractor's subsequent Applications for

Payment."
§9.3 APPLICATIONS FOR PAYMENT

§9.3 Make the following changes i Section 9.3:

§93.1 In the first sentence add “and the Owner” after the first
refatence fo the Architect and add “and other required docuiments®
after the words “schedule of values.”

p—————— = e ———

Effective Date: October 1, 2018

- | State of West Virginia

§0.3.1.1 Delote ciause 8.3.1.1 in ils evilirety and substitule the

foliowing:
§931.1 Such applications may include requests for payrfieit on
account of changes in the Woik authirized by Construction Change
Directives arid Change Orders only after 8 purchase order hais been
isgued for e Work effected.

§0.3.1 Add the folowing clauses to Sectiori 9.3.1:

§93.1.3  Unti fhie Work Is fifty percent (60%) coniplete, the Owner
will withhiold as retalnage 10% of the amount due tie Confraciof on
account of progress paymens. Af e time the Work Is fifty percent
{50%) complete and thereafler, if the manner of complefion of the
Work andits progress are and ramain setisfactory to'the Owmer and
Architact, and in the absence of othier good, and sufficient reasons,
the Architect will, on presentation by the Conlractor of Consent of
Surely, avthorize any remaining parfial paymants to be paig in full

§0314 The full Contract refainage may be reinstated i the
manner of completion of the Work and lts progress do nol remain
safisfactory to the Owner and Architect, If the Surety withholds its
consent, or for other good and sufficient ressens.
§9.4 CERTIFICATES FOR PAYMENT
§9.4.1 After the phrase “in the full amount of the Application for
Payment," Insett the phrase “less any retainage withheid pursuant fo
section 9.3.1.3,".
§9.6 PROGRESS PAYMENTS
§9.6.7 Daleto Section B.6.7 in ifs entirely.
§6.6.8 Delete Section 9.6.8 in its entirety.
§9.7 FAILURE OF PAYMENT
§8.7 Make the following changes in Section 9.7;
In liné two, change “seven days® to "sixty days.” In line four, delste
*binding dispute resclution® and substituté “the West Virginia Claims
Commission”
§0.8 SUBSTANTIAL COMPLETION
§9.8.3 Add the following clause to Section 9.8.3:
i Architest is required to perform more than one inspection under
this subsection, Gonlractor shall be responsible for paying the
Ownier for-the cost of the additional inspection, which will be: paid

by Owner 1o Architect, &t the hourly rate estabished in the coniract
between Owner and Architact




AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owmer and Contractor

State of West Virginia

§9.85 Add the following clause to Section 9.8.5:

§0.8.5.1 The payment of reteinage shall be sufficient o Increase
mwmmmmmm&wmmw
desighated portion thetéof belng accepted & Substartislly
Gomplete, less any amaunts as the Architect shall dolenitine for
any Wtk thist is not comipiéts, not in ascordance with the Contract
Docurménts, or for unsettied claims.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§0.10:1 Addl e following to the end of Secion 8.10.1:

If Architéct s requined fo perform miote then one inspeotion undsr
tig subseion, Contracor shell ba responsible for paying the
Owney for te cost of the additional inspectich, which will bs-paid
iy Qwiier fo Architeet, &f fhe hatrly rate stablishéd In Bie contrect
batioen OynieF &nd Archiec

§9.10.2 Make the following chafiges In Secion 9.10.2:

in the first sentence, delste “for which the Owner of the Owner's
groperty might be responsible or encumbered (less amounts
withhe!d by Owner)."

Add the following clauge to Section 8.10.2:

§9.10.21 Before finel payment is due the Contractor, all appicable
State and locs] taxes must be pald. If requested by the Owner, the
Contracior shel) present evidence that payment or salisfaction of 2
such tax cbiigations has been made.

§0.10.3 Add the following clause to Section 8:10.3:

91031 Unless gnd to the extent finel completion is delayed

thirugh no fault of the Contractor as providad.in Secton 0.10.3, the

Owngr shall be under rio obligation (o inorsase paymients gbove

ﬂ'ﬂﬁﬂ\'ﬂ peicent (85%) unfl) final completion of the Work Is
d by the Archifect.

§0.104 Make the following changes in Ssction 8.104:

In the first senfonce, delete the word “tie” end replace I with
Mﬂpssmunulmemﬁammakesasubsequemchmmﬂ
the Ovmer, the”.

Add e fellowing s the last sentence. “Nefther the Owner's offer

of & final paymenit nor its acceptance by the Contrecior shall legally
went of fimit the Owner's rightto assert gny and &ll counterdiaims

fitigation fled by the Contractor as dllowad i secfon 16.1.8.°

Effactive Date: Octpber 1, 2018

Add the following Seclidns o Artidie 9:
§9.41 LIQUIDATED DAMAGES

§0.11.1  The Owner wil sufer inancial loss tf the Wedk is not
Substantelly Campiléte within the Cofract Time as defined in
Aficte 8, and if irig) completion Is not attieved within the spesiied
damages, énd not es @ penely, thie Contractor and the Canlractor's
suraly shall be lablé for and shall pay tie Qwner the silri(s) staiad
in tils Apreeritent and/or purchase arder. '
§0.112 Allowances may bs made for delays due to shortages of
malerigle endior energy résources, subject to proof by
documaniaticn, and also for deldys due o strkes or othier deleys
beyond the control of fhe Contrackor, All dalays and any claim for
exisrsion of Contact Time must be properly docomented in
accordance with Section 15.4.5 by the Contriacior and must be
mede within the tiwa fimits. stated In'Section 15.1.2.

3 1
PROTECTION OF PERSONS AND PROPERTY
§10.28 [INJURY OR DAMAGE TO PERSON OR PROPERTY

§10.28 Make the following chenges to Section 10.2.8;

in the first santence, delels "wittiln a reasonable time not excesding
21 days” and subsfitute immediately”.

§10.3 HAZARDOUS MATERIALS
§10.3.3 Delete Section 10.3.3 In ks entirety.
ARTICLE 11
INSURANCE AND BONDS
§11.1 CONTRACTOR'S LIABILITY INSURANCE

§11.1.2 Add the foliowing to the end of §11.1.2.

At a minimium the Contrect shall provide, et the Contreclor's
Expenge:

§11.1.2.1. g Performanica Bond anif a Labor and Matsrial Payment
Bond for 100% of the Contrac Sum and, if apjilicable; a two-yedr
roafing Maintenance Bond for the full vaiue of the roofing systsm.
§11.1.22  An etiomeyinfact who executss the bonds on

behalf of the surety shell effix fherslo a cettified and curerit copy
of power of afiomey.
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§11.1.23  The borids shall be issued on State of West Virginia
forms. The Confragtor shall deliver the reglred bonds and &ll
other contract documents fo the Owriér not later than 16 days
following recelpt of the Owner's notice of intent to awaid a
Contracl

§11.2 Ovmer's Insurance Delste section 11.21n ts enfrely.

§114 Loss of Use, Business Infemuption, and Delty In
Completion Insurance

§11.4 Secflon 114 is deleted In is entrely.

§11.51 Meke the following changes in Section 11.6.1:

In the first sentence, substiiute "Contractor” for “Owner” each time
the latter word appears.

§11.52 Delels Section 11.5.2 in lis entirely and substitule the
following:

§11.52 Prior fo setiemant of insured loss, fie Contractor shall
nodfy the pasties of the terms of the proposed settiemen es well as
the proposad ellocation of the Insurance proceeds. The parties
shall have 14 days from the recelpt of notice t object If no
objection (s mads, the Contractor shall procesd as proposed and
allocate the settlemant accordingly. f such objection Is mads, the
dispute shall be resolved as provided in Section 154. The
Contractor, In that case, shall make setisment with Insurers in
accordance with directions of the Cowl {f diskibulion of the
insurance proceeds as direcled by the Court is requifed, the Court
wil direct stich distribuon. Any work to repalr e demage will be
Incorporatéd into the contract es a change order.

ARTICLE 13
MISCELLANEOUS PROVISIONS

§13.4 TESTS AND INSPECTIONS

§13.4.1 Remove the plirass *s0 require” and fnsert in s place “prohibit
delegation of the fest io Contracter”

§136 INTEREST
§136 Déleto Section 13.5 In s enfirety and substiluts the following:

Nolwithstanding any other provision in the Contract Documsnts,
West Virginla Code does not suthoriza the payment of Interest on
I;:hubd payments. Accordingly, Interest charges for late payment are

Effective | October1, 2018

Add the following Seofons to Artidts 13:
§13.6 WORKERS COMPENSATION

The Contractor shell provide proof of compliance with West Virginia
Worker's Conipensafion laws and regulations.

§13.7 CONTRACTOR'S LICENSE

§13.7.1 West Virginla Code §21-11-2 requires thiat eff persons
dasiring to perform confrectus! work In West Virginki shall be duly
licensed. The West Virginia Centractor's Licensing Bodrd is
empowered to issus a contractor's foense.

§13.7.2 West Virginia Code §21-11-11 requires any prospecive
Bidder to include the Bidder's contractor’s license numberon i Bid.
The successful Bidder wit be required o fumish a copy of iis
contractor’s ficense in & classification appropriats to the Work pror
to Issuance of a purchase order/contract

ARTICLE 14
TERMINATION OR SUSPENSION OF THE
CONTRACT

§14% TERMINATION BY THE CONTRACTOR

§14.1.1 Make the following changes in Section 14.1.1:
At the end of cisuse 14.1.1.3 delste *; or" end Insert a period.
Delete clauss 14.1.14 in its entirely.

§14,1.3 Dalelo Spcion 14.1.3 In Hs entirely and subsfifule the

§14.1.3 If one of thie reasons described in Section 14.1.1 or 14.1.2
axisi, the Contreclor may, upon seven days writign nofice o the
Owner &nd Aschitect, tanminate the Contract, In such event, the
Contractor shell be paid for all Work performed in dgcondanos with
the Confract Documents, for reasonabis and proveh termination
axpenses and @ reastnable sffowence for overherd and profit
Howsver, such payment, exciusive of terinination expanses, shell
not exceed the Contract Sum as reduced by offver payments made
to the Contractor and further reduced by the valie of Work as yet
no! comploted. The Contractor shell be etified fo reasonable
overhead, but not prefit, on Work not performed.

§142 TERMINATION BY THE OWNER FOR CAUSE

§14.2.4 Delele Section 14.2.4 In lis entirety and subsfituts the
following:

§14.2.4 1fthe unpaid baance of the Conirect Sum exceeds the cost
of finishing the Work, including compensation for the Architects
services and expenses made necessary thereby, and ofher
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Incymed by the Owimer and not expressly wiaived, such
excsss shall not ba paid o th Contredtor. (f such cosls and
dameges exceed the unpeid batanos, the Contrastor shall pay the
differance to e Owner. The amount to be paid o e Ovmer shal
o certified by the Infiél Dedslof Maker, upont appfisation, end this
obligation for payment shall survive termintion of thé Contracl

§14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

§14.41 Delgis Seofitn 1444 in its entrely end subsfilute the

§14.4.1 The Cvmer may, at any kime, jantingie the Contract for the
Owner's convenience and withou! cayse upon thiry days writien
nofes,

414.4.3 Delels Secfion 1443 in s enfirely and substiite the
following:
§14.4.3hmeofsuﬁbmﬂnuﬁonfwﬁeml‘sm\hnee,

the Contrector shall be entitied to receive payment from the Guner
on the same basls provided In Section 14.1.3 ebove.

Add the following Section to Article 14:
§145 FISCAL YEAR FUNDING
§145 Work performed under this Contract is to continue i the
wmedmﬁscdyewwnﬁngentupmﬁmdsmmgapmopnmw
the for this Work. In the event funds are not
iatad for this Work, this Contract becomes of o effact and

is null and vold after June 30.
ARVICLE 15
CLAIMS AND DISPUTES
§154 Claims

§1542 TIME LIVMITS ON CLAIMS

1%;'.2 Deletn Seclion 15.1.2 i is entirsty snd substitute the
ing:

Any épplicable sistute of Emitafions shal be In accordance with West

§15.1.3 NOTICE OF CLAIMS Add the foflowing o § 15.1.3;

§15.1.3.3 All ciaims, and notice of claims thet requira an Inorease in
confrixct time, contract scape, of contravt sum must be made in
waiting.

§ 16.1.8 Is added fo the Contract as foliows:

§ 16.1.8 Countsrolainis ~ tn the event that Contrastor makesa cigim,
Owner feservas the fight to meke a counterclalin and will not be
barred fror doing 60 even if final payment hias been made.

§152 INITIAL DECISION

§16.2.1 In the fhird sehtence 6f Secfion 15.2.1 , iniseyt ‘or itigation®
following the word ‘mediation” ad remove the phrase ‘binding dispiite
resolution” and replace H with “or litigation”.

§16.2.5 Dalete tho last sentence in Saction 15.2.5 and substiiute the
following:

Approval of rejsclion of a claim by the Initia) Decislon Maker shll
be finel and binding on the pesties unless it is pursued further by
elther pasty in accondance with Section 16.2.6.

§15.2.6 Make the following change to-diguse 15.2.6.1:

in the last senlence, delets “or pursua binding dispule resplution
procesdings.”

§16.28 Delete Seciion 15.2.8 In s entiety.
§153 MEDIATION

§15.3.1 Dlete blding dispute resolution™ and substitute tigation fn &

court of competent jurisdiction.”

§15.32 Delete Secfon 1532 In iis enfrely and substiute te

following:
§15.32 Thie parties shall endsavor to résalvé their Clalms by non-
binding mwedition which, unlass the parfiés mutually agree
otherwige, sligh be administered by the Amedcan Arbilration
Assaiation b accordznca wifli its Construction Industry Madiation
Procedures In effect ori the date of the Agréenient,

§ 15.2.3 Remove sectich 15.3.3 intis entirety

§154 ARBITRATION

§15.4 Delete Section 15.4 in its entrely and substitute the following:

§15.4 SETTLEMENT OF CLAIMS
§154.1 The Constiuin of West Vighla grents the State
sovereign immunily from any and gl Clims aguinit the

and ,
treasirry. This immunhty epples end is extinded o ail agencies of
the State, Including tie Oviner. It shall be In fidl fores and effect as it

relates to his Contract, The West Virginia Legislatute, revagizing
that certain Claims against the State may constituto a moral
»mmdmsmbmdmwba d, has established the

West Virginia Clgims Cemmisslon for this puriose. The Peilies
understand that this soverelgn Imimunity and it Consfitution of the
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Stgte of West Virginia prohibit the State and Owner, from entering
info binding erblfrefion. Notwithsianding any provisian fo the
contrary In the Contract Documents, all refarences to erbiirafion,

of whether they are Included in the AIA Dotument A201-
2017 or enother related document are herehy eloted and af
Cialms of the Contractor for mongtary relief, and only of the
Contractor, arising out of or related to this Confract shall be decided
by the West Virginia Claimg Commission. The following Sections
have been rewritien fo bring them inbo conformance with the

foregoing.

§154.2 Claims by the Owner may be brought egainst the
commmammcounofxmwhacomty West Virginia, or
tn any other court that has jurisdiction, as the Owner may.elect

§154.3 Any Claim arising out of or related to the Conract, except
Claims relafing to aesthelic effect and except those walved as
provided for in Sections 15,16, 0.10.4 and 9.10.5, shell, within 30
days after submission of the decision by the nitial Decision Meker,

be sstled for the Contractor by the West Virginia Claims
Commission or, for the Owner, by the Clrcuit Court of Kanawha
County or any other court of juridiction as the Owner may elect.

§154.4 Notice of such action shall be filed in witting with the other
party to the Contract, and a .copy of such nofice shall be filed with
the Inttia! Declsion Miker and the Architect, If applicabls.

§154.5 During court proceedings, the Owner and the Contractor
shall comply with Section 15.1.3.

§154.8 Clalms shall be mads within the Eme Imits specified in
Section 16261,

§154.7 The party filing a Claim must assert in the demend afl
Claims then known to that party on which action Is permfited.

Add the following Artice:

ARTICLE 16
EQUAL OPPORTUNITY

§16.1 COMPLIANCE WITH REGULATIONS UNDER TITLE VI OF
THE FEDERAL CIVIL RIGHTS ACT OF 1884 AND EXECUTIVE
ORDER 852 BY THE GOVERNOR OF WEST VIRGINIA DATED
DECEMBER 15, 1885

§16.1.1 The Contractor thet it will comply with Title Vi of the
Federal Civil Rights Act 1884 (P.L. 88352) and the regulations of
the-State of West Virgila, to the end thet no person in th Stats, or
in the United States, shal] on the grounds of rece, valor, or naians)
oﬁgln,beaxdudadfmmparﬂdpmh.hedenbdﬂwbmﬂlsd
or ctherwise subjected to discrimingion under any progream or

m:rmghe.mmm in o
con or Indrectly from fhe Siais;
and HEREBY GIVES ASSURANCE THAT it will inmediately take
any measures necessary {0 effectuats thils Agreemarit,

§16.1.2 f any real property or structure thereon Is provided or
improved, this assurance shell obfigate the Confractor, or In the
case of eny transfer of such properly, eny transferes, for the period
during which the rea! property o structure is used for a purpose for
which any State payinent ls extended or for another purpose
invoving the provision of simllar services or benefits, If any other
gwdsorsemmmawpromed.mbmmcashaﬂowgmms
Contractor for the period during which & supplies such goods or

§16.1.3 The Contractor recognizes and agrees fhat such right to
provide property, goods or services to tha State will be extendad in
reliance on the representaions and agroements made In
assurance, and that the State shall hava the right to seek
enforcament of this assurance. This Is binding on the Contractor, its
sucoessors, franaferes, end assignes, or any authorized person on
behalf of the Contractor.

END OF SUPPLEMENTARY CONDITIONS TO AIA BOCUMENT A201-2017

Bﬁectlve Date: October 1, 2018
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Any provisions of the Contract Documents that confiict with these Supplementary Conditions shall be nul! and vold unless they have been
approved in writing by the applicable State purchasing officer and the Attorney General, and are clearly identified as such in the bid

documents.

The Owner and Contraclor hereby agree fo the full performance of the covenants contained hereln.

IN WITNESS WHEREOQF, the Owner and Contraclor have entered into this Agreement as of the effective date as stated in the A101-2017 {when
utilized) or other Confract Documents.

WV DNR Contractor: Doss Enterprises

By: By: E‘J —_— S 3%
Tite; ﬁ?%;;‘/ Tite: C.C.o.

Date: }//71&& - Date: KR-17 26

Owner;

This Supplementary C ditions 1o AlA Document A201-2017, General Conditions of the Contract for Construction, has been approved as 1o form on
this day of TU0g L , 2019, by the West Virginia Attomey General’s office as indicated in the signature line below.

Any modification of this document is void unless expressly approved In writing by the West Virginia Allomey General's Office.

PATRICK MORRISEY, ATTORNEY GENERAL

" .&(\L\ :

( DEPUTY ATT@RNI:‘ GENEﬂAL
\. Y

~_ )

Effective Date October 1, 2018



