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Extended Description:

CENTRAL PURCHASE ORDER
CONSTRUCTION

The Vendor, March Westin Company, Inc., agrees to this construction contract with the WV Department of Administration, General Services Division ("Agency” ar
"Owner") to provide all materials (including delivery), labor and equipment necessary for Building 74 Renovations Project in South Charleston, Wv, per the attach
bid requirements, terms and conditions, Specifications, Project Manual and drawings, Addendum No. 1 issued on 12/10/2025, Addendum No. 2 issued 12/1 8/2025,
Addendum No. 3 issued 01/06/2026, Addendum No. 4 issued 01/1 6/2026, Addendum No. 5 issued 01/22/2026, Addendum No. 6 issued 01/23/2026 and the and tl
Vendor's submitted bid dated 01/29/2026 incorporated herein by reference and made a part hereof,

lLine Commodity Code Quantity Unit Unit Price Total Price
1 72121103 0.00000 0.000000 8143300.00
Service From Service To Manufacturer Model No

Commodity Line Description; Bldg. 74 Renovations Project

Extended Description:
Bidg. 74 Renovations Project

Date Printed: Mar 4, 2026 Order Number: CPO 0211 4074 GSD2600000013 1 Page: 2 FORM ID: WV-PRC-CP0-002 2020/05



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s si gnature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications

included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that

has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this

Contract below:

[] Term Contract

Initial Contract Term: The Initial Contract Term will be for a period of
. The Initial Contract Term becomes effective on the effective start

date listed on the first page of this Contract, identified as the State of West Virginia contract cover
page containing the signatures of the Purchasing Division, Attorney General, and Encumbrance

clerk (or another page identified as ), and the Initial
Contract Term ends on the effective end date also shown on the first page of this Contract.

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to the
Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration date
of the initial contract term or appropriate renewal term. A Contract renewal shall be in accordance
with the terms and conditions of the original contract. Unless otherwise specified below, renewal
of this Contract is limited to successive one (1) year periods or multiple
renewal periods of less than one year, provided that the multiple renewal periods do not exceed
the total number of months available in all renewal years combined. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division
and Attorney General’s office (Attorney General approval is as to form only)

[] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed

the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within __ Three Hundred and Sixty-Five (365) _ days.
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[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that:

[] the contract will continue for years;

[ ]the contract may be renewed for successive year
periods or shorter periods provided that they do not exceed the total number of months
contained in all available renewals. Automatic renewal of this Contract is prohibited.
Renewals must be approved by the Vendor, Agency, Purchasing Division and Attorney
General’s Office (Attorney General approval is as to form only).

[[] One-Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[[] Construction/Project Oversight: This Contract becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page containing the signatures of the Purchasing Division, Attorney General, and
Encumbrance clerk (or another page identified as ),
and continues until the project for which the vendor is providing oversight is complete.

[] Other: Contract Term specified in

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked in Section 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals™ has been checked,
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to
proceed will then be incorporated into the Contract via change order to memorialize the official date
that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[ ] Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.
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[] One-Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

Construction: This Contract is for construction activity more fully defined in the
specifications.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One-Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the
Purchasing Division by the Vendor as specified:

[ ] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s

sole discretion.

]

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is listed

above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award. The insurance coverages identified below must
be maintained throughout the life of this contract. Thirty (30) days prior to the expiration of the
insurance policies, Vendor shall provide the Agency with proof that the insurance mandated
herein has been continued. Vendor must also provide Agency with immediate notice of any
changes in its insurance policies, including but not limited to, policy cancelation, policy
reduction, or change in insurers. The apparent successful Vendor shall also furnish proof of any
additional insurance requirements contained in the specifications prior to Contract award
regardless of whether that insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $1,000,000.00 per
occurrence.

Automobile Liability Insurance in at least an amount of: $1,000,000.00 per occurrence.

[ Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
per occurrence. Notwithstanding the forgoing, Vendor’s are not required to

list the State as an additional insured for this type of policy.

[ ] Commercial Crime and Third Party Fidelity Insurance in an amount of:
per occurrence.

[[] Cyber Liability Insurance in an amount of: per occurrence.

Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[[] Pollution Insurance in an amount of: per occurrence.

[] Aircraft Liability in an amount of: per occurrence.

Certificate of Insurance must indicate Additional Insured.

Certificate Holder should indicate:
General Services Division
1900Kanawha Blvd. E
Chareston, WV 25305

O

i
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9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers’ compensation insurance upon request.

10. VENUE: Al legal actions for damages brought by Vendor against the State shall be brought
in the West Virginia Claims Commission. Other causes of action must be brought in the West
Virginia court authorized by statute to exercise jurisdiction over it.

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

$1,000.00 for ach calendar day beyond Substantial Completion date

Liquidated Damages Contained in the Specifications.

[ Liquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product or
service proposed by vendor meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing, Vendor
must extend any publicly advertised sale price to the State and invoice at the lower of the
contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and P-
Card. (The State of West Virginia’s Purchasing Card program, administered under contract by
a banking institution, processes payment for goods and services through state designated

credit cards.)

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.
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17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence regarding all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in

specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void

and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by

the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby

deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of

work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be

expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms-and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the

terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
www.state.wv.us/admin/purchase/privacy.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Obligations related to
political subdivisions may include, but are not limited to, business licensing, business and
occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to be licensed, in good standing, and up-to-date on all state and local obligations
as described in this section. Obligations related to political subdivisions may include, but
are not limited to, business licensing, business and occupation taxes, inspection
compliance, permitting, etc. Notification under this provision must occur prior to the
performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment

to Vendor.

34. VENDOR NON-CONFLICT: Neither Vendor nor its representatives are permitted to have
any interest, nor shall they acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to

the Agency.
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35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable
for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of
the Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor
shall be exclusively responsible for payment of employees and contractors for all wages and
salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability
insurance premiums, contributions to insurance and pension, or other deferred compensation
plans, including but not limited to, Workers’ Compensation and Social Security obligations,
licensing fees, etc. and the filing of all necessary documents, forms, and returns pertinent to all of

the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery, performance,
use, or disposition of any data used under the Contract in a manner not authorized by the
Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor, its
officers, employees, or subcontractors to observe State and Federal laws including, but not

limited to, labor and wage and hour laws.

37. NO DEBT CERTIFICATION: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State. By submitting a bid, or entering into a contract with
the State, Vendor is affirming that (1) for construction contracts, the Vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all
other contracts, neither the Vendor nor any related party owe a debt as defined above, and
neither the Vendor nor any related party are in employer default as defined in the statute cited
above unless the debt or employer default is permitted under the statute.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest
discovered shall be promptly presented in detail to the Agency.
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39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total

contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing.division@wv.gov.

40. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information.

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this

section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration
of or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other
equipment, or the supply of and materials for such projects, pursuant to a contract with the
State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process.

c. The Purchasing Division Director may, in writing, authorize the use of foreign steel
products if;

1. The cost for each contract item used does not exceed one tenth of one percent
(-1%) of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.
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42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public

works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the Vendor
must submit to the Agency a disclosure of interested parties prior to beginning work under
this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested
parties reflecting any new or differing interested parties to the contract, which were not
included in the original pre-work interested party disclosure, within 30 days following the
completion or termination of the contract. A copy of that form is included with this
solicitation or can be obtained from the WV Ethics Commission. This requirement does not
apply to publicly traded companies listed on a national or international stock exchange. A
more detailed definition of interested parties can be obtained from the form referenced above.
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44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly permitted
in the solicitation published by the State, Vendor must provide new, unused commodities, and
is prohibited from supplying used or refurbished commodities, in fulfilling its responsibilities

under this Contract.

45. VOID CONTRACT CLAUSES: This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate State

law.

46. ISRAEL BOYCOTT: Bidder understands and agrees that, pursuant to W. Va. Code §
5A-3-63, it is prohibited from engaging in a boycott of Israel during the term of this contract.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR'’S LICENSE: Until June 15, 2021, West Virginia Code § 21-11-2, and
after that date, § 30-42-2, requires that all persons desiring to perform contracting work in this
state be licensed. The West Virginia Contractors Licensing Board is empowered to issue the
contractor’s license. Applications for a contractor’s license may be made by contacting the
West Virginia Contractor Licensing Board.

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the
issuance of a contract award document.

2. BONDS: The following bonds must be submitted:

BID BOND: Pursuant to the requirements contained in W. Va. Code § 5-22-1(c),
All Vendors submitting a bid on a construction project shall furnish a valid bid
bond in the amount of five percent (5%) of the total amount of the bid protecting
the State of West Virginia. THE BID BOND MUST BE SUBMITTED WITH
THE BID OR VENDOR'’S BID WILL BE DISQUALIFIED.

PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of 100% of the contract. The performance bond
must be received by the Purchasing Division prior to Contract award. (Attorney
General requires use of the State approved bond forms found at:

www.state.wv.us/admin/purchase/forms2.html)

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract
value. The labor/material payment bond must be delivered to the Purchasing
Division prior to Contract award. (Attorney General requires use of the State

approved bond forms found at: www.state.wv.us/admin/purchase/forms2.html)

MAINTENANCE BOND: The apparent successful Vendor shall provide a two
(2) year maintenance bond covering the roofing system if the work impacts an
existing roof. The amount of the bond must be equal to the price associated with
the percentage of the project impacting the roof. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award. (Attorney
General requires use of the State approved bond forms found at:

www.state.wv.us/admin/purchase/forms2.htm})

At a minimum, all construction projects require a bid bond, performance bond, and
labor/material payment bond. Failure on the part of the state of West Virginia to
checkmark the required bonds above does not relieve the vendor from the legal
requirement of providing these bonds.

In lieu of the Bid Bond, the Vendor may provide certified checks, cashier’s checks, or
irrevocable letters of credit. Any certified check, cashier’s check, or irrevocable letter
of credit provided in lieu of the bid bond must be of the same amount required of the
Bid Bond and delivered with the bid.
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3. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
work to submit an affidavit that the Vendor has a written plan for a drug-free workplace policy.
If the affidavit is not submitted with the bid submission, the Purchasing Division shall promptly
request by telephone and electronic mail that the low bidder and second low bidder provide the
affidavit within one business day of the request. Failure to submit the affidavit within one
business day of receiving the request shall result in disqualification of the bid. To comply with
this law, Vendor should complete the enclosed drug-free workplace affidavit and submit the
same with its bid. Failure to submit the signed and notarized drugfree workplace affidavit or a
similar affidavit that fully complies with the requirements of the applicable code, within one
business day of being requested to do so shall result in disqualification of Vendor’s bid. Pursuant
to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public improvement
contracts the value of which is $100,000 or less or temporary or emergency repairs.

3.1. DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4, Vendor and
its subcontractors must implement and maintain a written drug-free workplace policy that
complies with said article. The awarding public authority shall cancel this contract if: (1) Vendor
fails to implement and maintain a written drug-free workplace policy described in the preceding
paragraph, (2) Vendor fails to provide information regarding implementation of its drug-free
workplace policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the contractor's drug-free workplace policy.

Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which is $100,000 or less or temporary or emergency repairs.

4. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less than
once per year, or upon completion of the project, every contractor shall provide a certified report
to the public authority which let the contract. For contracts over $25,000, the public authority
shall be the West Virginia Purchasing Division. For contracts of $25,000 or less, the public
authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests and the
number of negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-

accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or less

or temporary or emergency repairs.
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5. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached AIA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein.

6. PROHIBITION AGAINST GENERAL CONDITIONS: Notwithstanding anything
contained in the AIA Documents or the Supplementary Conditions, the State of West Virginia
will not pay for general conditions, or winter conditions, or any other condition representing a
delay in the contracts. The Vendor is expected to mitigate delay costs to the greatest extent
possible and any costs associated with Delays must be specifically and concretely identified. The
state will not consider an average daily rate multiplied by the number of days extended to be an

acceptable charge.

7. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving state
grant funds and appropriations, including public schools, that have not entered the schematic
design phase prior to July 1, 2012, shall be designed and constructed complying with the ICC
International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSIVASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.

8. LOCAL LABOR MARKET HIRING REQUIREMENT: Pursuant to West Virginia Code
§21-1C-1 et seq., Employers shall hire at least seventy-five percent of employees for public
improvement construction projects from the local labor market, to be rounded off, with at least
two employees from outside the local labor market permissible for each employer per project.

Any employer unable to employ the minimum number of employees from the local labor market
shall inform the nearest office of Workforce West Virginia of the number of qualified employees
needed and provide a job description of the positions to be filled.

If, within three business days following the placing of a job order, Workforce West Virginia is
unable to refer any qualified job applicants to the employer or refers less qualified job applicants
than the number requested, then Workforce West Virginia shall issue a waiver to the employer
stating the unavailability of applicant and shall permit the employer to fill any positions covered
by the waiver from outside the local labor market. The waiver shall be in writing and shall be
issued within the prescribed three days. A waiver certificate shall be sent to both the employer for

its permanent project records and to the public authority.

Any employer who violates this requirement is subject to a civil penalty of $250 per each
employee less than the required threshold of seventy-five percent per day of violation after receipt

of a notice of violation.

Any employer that continues to violate any provision of this article more than fourteen calendar
days after receipt of a notice of violation is subject to a civil penalty of $500 per each employee
less than the required threshold of seventy-five percent per day of violation.
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The following terms used in this section have the meaning shown below.

(1) The term “construction project” means any construction, reconstruction, improvement,
enlargement, painting, decorating or repair of any public improvement let to contract in an amount
equal to or greater than $500,000. The term “construction project” does not include temporary or

emergency repairs;

(2) The term “employee” means any person hired or permitted to perform hourly work for wages
by a person, firm or corporation in the construction industry; The term “employee” does not
include:(i) Bona fide employees of a public authority or individuals engaged in making temporary
or emergency repairs;(ii) Bona fide independent contractors; or(iii) Salaried supervisory personnel
necessary to assure efficient execution of the employee's work;

(3) The term “employer” means any person, firm or corporation employing one or more employees
on any public improvement and includes all contractors and subcontractors;

(4) The term “local labor market” means every county in West Virginia and any county outside of
West Virginia if any portion of that county is within fifty miles of the border of West Virginia;

(5) The term “public improvement” includes the construction of all buildings, roads, highways,
bridges, streets, alleys, sewers, ditches, sewage disposal plants, waterworks, airports and all other
structures that may be let to contract by a public authority, excluding improvements funded, in
whole or in part, by federal funds.

9. DAVIS-BACON AND RELATED ACT WAGE RATES:

O The work performed under this contract is federally funded in whole, or in part. Pursuant to

, Vendors are required to pay applicable Davis-Bacon

wage rates.
The work performed under this contract is not subject to Davis-Bacon wage rates.

10. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, the
apparent low bidder on a contract valued at more than $250,000.00 for the construction, alteration,
decoration, painting or improvement of a new or existing building or structure shall submit a list of
all subcontractors who will perform more than $25,000.00 of work on the project including labor
and materials. (This section does not apply to any other construction projects, such as highway,
mine reclamation, water or sewer projects.) The subcontractor list shall be provided to the
Purchasing Division within one business day of the opening of bids for review.

If the apparent low bidder fails to submit the subcontractor list, the Purchasing Division shall
promptly request by telephone and electronic mail that the low bidder and second low bidder
provide the subcontractor list within one business day of the request. Failure to submit the
subcontractor list within one business day of receiving the request shall result in disqualification of

the bid.
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If no subcontractors who will perform more than $25,000.00 of work are to be used to complete
the project, the apparent low bidder must make this clear on the subcontractor list, in the bid itself,
or in response to the Purchasing Division’s request for the subcontractor list.

a. Required Information. The subcontractor list must contain the following information:

i. Bidder's name

ii. Name of each subcontractor performing more than $25,000 of work on the
project.

iii. The license number of each subcontractor, as required by W. Va. Code § 21-11-
1 et. seq.

iv. If applicable, a notation that no subcontractor will be used to perform more than
$25,000.00 of work. (This item iv. is not required if the vendor makes this clear in
the bid itself or in documentation following the request for the subcontractor list.)

b. Subcontractor List Submission Form: The subcontractor list may be submitted in any
form, including the attached form, as long as the required information noted above is
included. If any information is missing from the bidder’s subcontractor list submission, it
may be obtained from other documents such as bids, emails, letters, etc. that accompany
the subcontractor list submission.

¢. Substitution of Subcontractor. Written approval must be obtained from the State
Spending Unit before any subcontractor substitution is permitted. Substitutions are not

permitted unless:

i. The subcontractor listed in the original bid has filed for bankruptcy;
ii. The subcontractor in the original bid has been debarred or suspended; or

iii. The contractor certifies in writing that the subcontractor listed in the original bid
fails, is unable, or refuses to perform his subcontract.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract,

(Printed Name and Title) James Ridgeway

(Address) 360 Frontier Avenue, Morgantown, WV 26505

(Phone Number) / (Fax Number) 304-599-4880

(email address) jamie@marchwestin.com

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that: I have reviewed this Solicitation/Contract in its entirety; that I
understand the requirements, terms and conditions, and other information contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;
that the product or service proposed meets the mandatory requirements contained in the
Solicitation/Contract for that product or service, unless otherwise stated herein; that the Vendor
accepts the terms and conditions contained in the Solicitation, unless otherwise stated herein; that
I am submitting this bid, offer or proposal for review and consideration,; that this bid or offer was
made without prior understanding, agreement, or connection with any entity submitting a bid or
offer for the same material, supplies, equipment or services; that this bid or offer is in all respects
fair and without collusion or fraud; that this Contract is accepted or entered into without any prior
understanding, agreement, or connection to any other entity that could be considered a violation of
law; that I am authorized by the Vendor to execute and submit this bid, offer, or proposal, or any
documents related thereto on Vendor’s behalf: that I am authorized to bind the vendorin a
contractual relationship; and that to the best of my knowledge, the vendor has properly registered
with any State agency that may require registration.

By signing below, I further certifi that I understand this Contract is subject to the
provisions of West Virginia Code § 5A-3-62. which automatically voids certain contraci

clauses that violate State law; and that pursuant to W, Va. Code 5A4-3-63. the entin:
entering into this contract is prohibited from engaging in a bovcott acainst Israel.

March-Westin Company, Inc.

(g.*ompany)_
— - _ ) L _
(Signature of Authorized Representative) N

James Ridgeway, President _ _
(Printed Name and Title of Authorized Representative) (Date)
304-509-4880 /888-370-5090 P
(Phone Number) (Fax Number)

jamie@marchwestin.com

(Email Address)
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REQUEST FOR QUOTATION
CRFQ GSD26*17 - Building 74 Renovations Project

GENERAL CONSTRUCTION SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the WV Department of Administration, General Services Division (“Agency” and
“Owner”) to establish a contract for Building 74 Renovations Project in South Charleston,
WYV, per the attached Specifications. Project Manual and Drawings can be obtained from

Chapman Technical Group (serving as the Engineer on this project).

2. DEFINITIONS: THE terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions and in

the Specification’s Manual as defined below.

2.1 “Construction Services” means the Building 74 Renovations Project, as more fully
described in these Specifications, Project Manual, and Drawings.

2.2 “Pricing Page” means the pages contained in wwOASIS, attached hereto as Exhibit A,
upon which Vendor shall list its proposed price for the Construction Services.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
Construction Services that is published by the Purchasing Division.

2.4 “Specifications/Project Manual” means the American Institute of Architect forms,
specifications, plans, drawings, and related documents developed by the architect,
engineer, or Agency that provide detailed instructions on how the Construction Services
are to be performed along with any American Institute of Architects documents (“AIA

documents™) attached thereto.

3. ORDER OF PRECEDENCE: THis General Construction Specifications document will
have priority over, and supersede, anything contained in the Specifications/Project Manual.

4. QUALIFICATIONS: Vendor, or Vendor’s staff if requirements are inherently limited to
individuals rather than corporate entities, shall have the following minimum qualifications:

4.1 Experience: Vendor, or Vendor’s supervisory staff assigned to this project, must have
successfully completed at least Three (3) projects that involved work similar to that
described in the Specifications/Project Manual. Compliance with this experience
requirement will be determined prior to contract award by the State through references
provided by the Vendor upon request, through knowledge or documentation of the
Vendor’s past projects, through confirmation of experience requirements from the
architect assisting the State in this project, or some other method that the State determines
to be acceptable. Vendor must provide any documentation requested by the State to assist
in confirmation of compliance with this provision. References, documentation, or other
information to confirm compliance with this experience requirement may be requested
after bid opening and prior to contract award.
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REQUEST FOR QUOTATION
CRFQ GSD26*17 - Building 74 Renovations Project

5. CONTRACT AWARD: The Contract is intended to provide the Agency with a purchase price

10.

for the Construction Services. The Contract will be awarded to the lowest qualified
responsible bidder meeting the required specifications. If the Pricing Pages contain
alternates/add-ons, the Contract will be awarded based on the grand total of the base bid and
any alternates/add-ons selected. All bidders are required to provide a copy of the completed
Exhibit A pricing page with their bid.

SELECTION OF ALTERNATES: PURSUANT to W. Va. Code § 5-22-1(f), any solicitation
of bids shall include no more than five alternates. Alternates, if accepted, shall be accepted in
the order in which they are listed on the bid form. Any unaccepted alternate contained within
a bid shall expire 90 days after the date of the opening of bids for review. Determination of the
lowest qualified responsible bidder shall be based on the sum of the base bid and any alternates
accepted. Alternate selection will be identified in the Purchase Order.

PROGRESS PAYMENTS: The Vendor will be paid in the form of periodic progress
payments for work completed. Payment requests along with documentation supporting the
request will be submitted to and reviewed by the Architect. If approved, the Architect will
communicate approval to the Owner, and the Owner will process payment. The Owner reserves
the right to withhold liquidated damages from progress payments. Progress payments will be
made no more than monthly.

Approval and payment of progress payments will be based on Contractor’s submission of a
payment allocation schedule which allocates the entire contract sum to payment milestones.
Architect and Owner will review the payment allocation and may mandate changes that they

believe are necessary.

RETAINAGE: Agency is entitled to withhold Ten Percent (10%) from each progress payment
made as retainage. Agency will partially release retainage upon certification of substantial
completion by the Architect in accordance with this Contract but will continue to retain
amounts sufficient to cover activities needed to reach final completion.

PERFORMANCE: Vendor shall perform the Construction Services in accordance with this
document and the Specifications/Project Manual.

SUBSTANTIAL AND FINAL COMPLETION: Vendor shall achieve Substantial
Completion by Three Hundred and Thirty-Five (335) calendar days and Final Completion by
Three Hundred and Sixty-Five (365) calendar days after the Contract start date established by
the issuance of the Notice to Proceed. Failure to meet the deadlines established herein, unless
extended by a change order authorizing additional time free of liquidated damages, will result

in liquidated damages being applied.
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REQUEST FOR QUOTATION
CRFQ GSD26*17 - Building 74 Renovations Project

11.

12.

13.

14.

LIQUIDATED DAMAGES: Vendor shall pay Liquidated Damages in the amount of
$1,000.00 per calendar day for every calendar day beyond the date for Substantial Completion
of the overall contract, as established by the issuance of the Notice to Proceed, for which

Substantial Completion of the overall project has not been achieved.

PROJECT PLANS: Copies of the project plans can be obtained by contacting the entity
identified below.

Chapman Technical Group

200 Sixth Avenue

St. Albans, WV 25177

(for a non-refundable fee of $100.00 per set)

Vendors may also obtain Project Manuals and Drawings through Chapman Technical Group’s
Plan Room on its website at www.chaptech.com, or by contacting McKenzie Young at
myoung@chaptech.com or 304-727-5501.

SUBSTITUTIONS: Any substitution requests must be submitted in accordance with the
official question and answer period described in the INSTRUCTIONS TO VENDORS
SUBMITTING BIDS, Paragraph 4. Vendor Question Deadline. Bidders are encouraged to
include sufficient information with any technical question requesting review of a potential
substitution. The Agency reserves the right to not provide approval or rejection of a substitution
request by technical question if the bidder does not submit sufficient documentation with their
question for the Agency to conclude compliance of the requested substitution with all

applicable specifications.

FACILITIES ACCESS: Performance of Contract Services may require access cards and/or
keys to gain entrance to the Agency’s facilities. In the event that access cards and/or keys are

required:

14.1 Vendor must identify principal service personnel who will be issued access cards and/or
keys to perform service.

14.2 Vendor will be responsible for controlling cards and keys and will pay a replacement fee
if the cards or keys become lost or stolen.

14.3 Vendor will be responsible for controlling cards and keys and will pay a replacement fee
if the cards or keys become lost or stolen.

14.4 Vendor shall notify Agency immediately of any lost, stolen, or missing card or key.

14.5 Anyone performing under this Contract will be subject to Agency’s security protocol and
procedures.

14.6 Vendor shall inform all staff of Agency’s security protocol and procedures.
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REQUEST FOR QUOTATION

CRFQ GSD26*17 - Building 74 Renovations Project

15. MISCELLANEOUS:

15.1 Contract Manager: During its performance of this Contract, Vendor must designate and
maintain a primary contract manager responsible for overseeing Vendor’s responsibilities
under this Contract. The Contract manager must be available during normal business hours
to address any customer service or other issues related to this Contract. Vendor should list

its Contract manager and his or her contact information below.

Contract Manager:

Telephone Number:

Fax Number:

Email Address:

Owner’s Representative: Owner’s representative for notice purposes is:

16 Initial Decision Maker: Chapman Technical Group, the Engineer, shall serve as the Initial

Name: Kari J. Westfall
Telephone Number: (304)352-5492

Fax Number: (304)558-1475

Email Address: Kari.j.westfall@wv.gov

Decision Maker in matters relating to this contract.
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REQUEST FOR QUOTATION
CRFQ GSD26*17 - Building 74 Renovations Project

Exhibit A - Pricing Page

Name of Bidder:

March-Westin Company, Inc.

The Bidder, being familiar with and understanding the Bidding Documents and having examined the site and being
familiar with all local conditions affecting the project hereby proposes to furnish all labor, material, equipment,
supplies for Building 74 Renovations Project in accordance with the Bidding Documents within the time set forth for

the sum of:

Commodity Line 1 - Base Bid (Which shall include all Unit Price Items from the attached pricing page.)

$8,143,300.00 A

Eight Million, One Hundred Forty-Three Thousand, Three Hundred Dollars and Zero Cents

(Show amount in both words and numbers)

March-Westin Company, Inc.
Vendor Name

360 Frontier Avenue

Morgantown, WV 26505

304-588-4880
Vendor Address and Phone

2
Authdrized Signature

January 15, 2026
Date
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Department of Administration State of West Virginia

Purchasing Division :
2019 Washington Street East Centralized Request for Quote
Post Office Box 50130 Construction

Charleston, WV 25305-0130

Reason for Modification:
Addendum No. 6

Proc Folder: 1637530
Doc Description: Bidg. 74 Renovations Project

Proc Type: Central Purchase Order
Date Issued Solicitation Closes Solicitation No
2026-01-23 2026-01-29 13:30 CRFQ 0211 GSD2600000017 7

Version

BID CLERK
DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION

2019 WASHINGTON STE
CHARLESTON WV 25305

us

-\);ﬁdo-r.Cﬁstome.l; éb&e:
Vendor Name :

Address :

Street :

City :

State : Country : Zip:

Principal Contact :

Vendor Contact Phone: Extension:

FOR INFORMATION CONTACT THE BUYER
Tara Lyle

(304) 558-2544

tara.l.lyle@wv.gov

Vendor
Signature X FEIN# DATE

All offers subject to all terms and conditions contained in this solicitation

Date Printed:  Jan 23, 2026 Page: 1 FORM ID: WV-PRC-CRFQ-002 2020/05 /




ADDITIONAL INFORMATION .~

Addendum No. 6 issued for the following -

No other changes.

2. The bid opening remains on 01/29/2026 at 1:30 pm EST.

1. To provide drawings that were inadvertently omitted from Addendum No. 5. See attachments.

DEPARTMENT OF DEPARTMENT OF
ADMINISTRATION ADMINISTRATION
112 CALIFORNIA AVENUE GENERAL SERVICES
DIVISION BLDG 74 PLAZA
FOUR
BLDG 4, 6TH FLOOR 318-324 4TH AVE
CHARLESTON wv SOUTH CHARLESTON wv
Us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 Bldg. 74 Renovations Project
Comm Code Manufacturer Specification Model #
72121103
Extended Description:
Bldg. 74 Renovations Project
[SCHEDULE OF EVENTS G
Line Event Event Date
1 Mandatory Prebid at 9:00 am 2025-12-16
3 WALK-THRU AT SITE AFTER MTG. 2025-12-16
4 Technical questions due by 12:00 pm 2026-01-02
5 Site visit at Building 74 - 10to 11 am 2026-01-12
6 Extended QA due by 2:00 pm 2026-01-13
Date Printed: ~ Jan 23, 2026 Page: 2 FORM ID: WV-PRC-CRFQ-002 2020/05




SOLICITATION NUMBER: CRFQ GSD26*17
Addendum Number: 6

The purpose of this addendum is to modify the solicitation identified as (“Solicitation™) to reflect the change(s)
identified and described below.

Applicable Addendum Category:
[] Modify bid opening date and time
[1] Modify specifications of product or service being sought
[ 1 Attachment of vendor questions and responses
[1 Attachment of pre-bid sign-in sheet
[] Correction of error

[X]  Other

Description of Modification to Solicitation:

1. To provide drawings that were inadvertently omitted from Addendum No. 5. See attachments.

2. The bid opening remains on 01/29/2026 at 1:30 pm EST.

No other changes.Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in full force and
effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by completing an
Addendum Acknowledgment, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with the bid to

expedite document processing.
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ADDENDUM ACKNOWLEDGEMENT FORM

SOLICITATION NO.: CRFQ GSD26*17

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[X] Addendum No. 1 [ X ] Addendum No. 6
[ X] Addendum No. 2 [ ] Addendum No.7
[X ] Addendum No. 3 [ 1 Addendum No. 8
[X ] Addendum No. 4 [ 1 Addendum No.9
[X ] Addendum No. 5 [ 1 Addendum No. 10

I'understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

March-Westin Company, Inc.
Company

AuthorizedSignature

January 29, 2026

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.



§ |2019 Washington Street East
" | |Post Office Box 50130
' |Charleston, WV 25305-0130

Department of Administration State of West Virginia
Purchasing Division Centralized Request for Quote
Construction

Proc Folder: 1637530
Doc Description: Bldg. 74 Renovations Project

Proc Type: Central Purchase Order

Reason for Modification:
Addendum No. 5

Date Issued Solicitation Closes Solicitation No

Version

2026-01-22 2026-01-29 13:30 CRFQ 0211

GSD2600000017

6

BID RECEIVING LOCATION™..

BID CLERK

DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION

2019 WASHINGTON STE
CHARLESTON Wv 25305

us

VENDOR . -

Vendor Customer Code:

Vendor Name :
Address :

Street :

City :

State :

Principal Contact :

Vendor Contact Phone:

Country :

Extension:

Zip:

FOR INFORMATION CONTACT THE BUYER
Tara Lyle

(304) 558-2544

tara.l.lyle@wv.gov

Vendor

Signature X FEIN#

DATE

All offers subject to all terms and conditions contained in this solicitation

Date Printed:  Jan 22, 2026 Page: 1

FORM ID: WV-PRC-CRFQ-002 2020/05




ADDITIONAL INFORMATION

Addendum No. 5 issued for the following -

No other changes.

1. To publish responses to Vendor Technical Questions, see Attachment A.

2. To move the bid opening from 01/27/2026 to 01/29/2026. The bid opening time remains at 1:30 pm.

INVOICETO _ "™ . SHIPTO ; -
DEPARTMENT OF DEPARTMENT OF
ADMINISTRATION ADMINISTRATION
112 CALIFORNIA AVENUE GENERAL SERVICES
DIVISION BLDG 74 PLAZA
FOUR

BLDG 4, 6TH FLOOR 318-324 ATH AVE
CHARLESTON wv SOUTH CHARLESTON wv
us Us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 Bldg. 74 Renovations Project
Comm Code Manufacturer Specification Model #
72121103
Extended Description:
Bldg. 74 Renovations Project

Event Date
1 Mandatory Prebid at 9:00 am 2025-12-16
3 WALK-THRU AT SITE AFTER MTG. 2025-12-16
4 Technical questions due by 12:00 pm 2026-01-02
5 Site visit at Building 74 - 10 to 11 am 2026-01-12
6 Extended QA due by 2:00 pm 2026-01-13

Date Printed:

Jan 22, 2026

Page: 2

FORM ID: WV-PRC-CRFQ-002 2020/05




SOLICITATION NUMBER : CRFQ GSD2600000017
Addendum Number: 5

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[¢#/] Modify bid opening date and time
[ | Modify specifications of product or service being sought

[¢/] Attachment of vendor questions and responses

[ | Attachment of pre-bid sign-in sheet
[ | Correction of error
[ | Other

Description of Modification to Solicitation:
Addendum is issued to publish and distribute the following information to the Vendor community.

1. To publish responses to Vendor Technical Questions, see Attachment A.

2, To move the bid opening from 01/27/2026 to 01/29/2026. The bid opening time remains at 1:30 pm.

No other changes.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 11/1/2022



ADDENDUM NO. 05
ATTACHMENT A Building 74 Renovations Project

Q1.

Al

Q2.

Q3.

A3,

Q4.

A4.

Q5.

AS.

Q6.

A6.

On drawing A-401 it does not call out for bathroom partitions. Please confirm that there
will be bathroom partitions.

There will be phenolic-core, floor-mounted, overhead braced toilet compartments as
shown and specified.

Drawing A-402 section cut 5 does not call out what type of countertop for the kitchen.
Please provide.

REVISED- Provide plywood backed, solid surface counter tops and window stools as
noted on the Room Finish Schedule. Color to be selected from full range of
Manufacturer’s Solid Surface Colors.

Is the contractor responsible for providing the conference room tables and chairs? If so,
please provide a specification for it.

Tables, chairs, desks, and other such mobile furniture will be by others. Built-in items
such as counters and toilet partitions are considered part of the Work.

The demolish drawings do not show to demo out existing ceilings. The finish plan says to
install new ceilings. Is there an existing ceiling on each floor?

REVISED- A demolition contract that is currently in process will generally provide the
demolition of existing ceilings and gypsum board walls. Exterior walls have existing
gypsum board to remain in that contract. It will be the bidding Contractor’s
responsibility to remove and replace the gypsum board entirely from the exterior walls..
Stair well ceilings will need to be demolished and replaced by the bidding Contractor.

Does each floor have existing flooring? If so, it does not call out to demo, but the finish
floor plan calls for new flooring to be installed. Please provide clarification.

Stair well and entry floors will need to be demolished and replaced by the bidding
Contractor.

On drawing C-102 sheet keynotes 7a and 7b are shown on section cut 3 but are not listed
on the schedule. Please provide.

The Contractor shall provide new crosswalk sign on Type 2 post. See Detail 4 on Sheet
C-102 for signage schedule and information.



ADDENDUM NO. 05
ATTACHMENT A Building 74 Renovations Project

Q7.
A7

QSs.
AS.

Qo.

A9

Q 10.

A 10.

Q11.

All

On drawing on C-102 calls out for cheek wall please provide a detail for this.

As noted on detail 3/C-500, the curb ramp cheek wall will be constructed per WV
Department of Highways Plain Concrete Curb Type I. Drawing may be downloaded

from the DOH Site at
https://transportation.wv.gov/highways/engineering/RevisedStandardDetailsVolumel/Pvt

601%202012_07_25%20%201-29-13.pdf
Provide a spec on the concrete parking blocks.

Concrete Parking Block performance specifications, at a minimum, provide: 4,000 psi
concrete, 72 long, 7” wide, and 5” high, smooth finish with chamfered edges,
reinforced with two #4 rebar tied, two anchor holes. Attach parking blocks with a #4
rebar, 18” in length, in provided holes.

The concrete sidewalk detail on C-500 does not call out any reinforcing. Drawing SG-
101 cast-in-place concrete calls out #6 though #18 bars with 2” of coverage for any
concrete exposed to weather. Provide what size rebar needs to be placed in concrete

sidewalks.

Add 6X6 W2.9 X W2.9 W.W.F. concrete reinforcement to the Concrete Sidewalk detail
1/C-500 and the Curb Ramp detail 3/C-500

It calls out a 2 year maintenance bond for the roof is this for just the roof over the new

elevator?

The 2 year maintenance bond is for the entire work area affected in the construction. As
the entire roof is either being re-seamed and repaired or is new, the entire roof is to be
included in the maintenance bond.

Detail 17 on drawing E-503 calls for concrete encased under pavement. Is that the only
locations that requires encasement is under the asphalt?

The intent of the design is to prevent underground electrical conduits from being
impacted by loads and movement from above. This detail applies at all instances where
electrical duct runs are installed beneath paved areas subjected to vehicular traffic.
Asphalt alone is not considered adequate protection for permanently installed

underground conduits.



ADDENDUM NO. 05
ATTACHMENT A Building 74 Renovations Project

Q12.

Al2.

Q13.

Al3.

Q 14.

A 14.

Q 15.
A 15.

Q 16.

A 16.

Q17.
A17.

Q 18.

A 18.

What roofing manufacturer holds the warranty for the existing roof on the building?

See Construction Note 3/A-120 and the Project Manual for a copy of the Existing Roof
Warranty.

For the following sections would “or equal” equipment be acceptable for bidding this
project and for the customer. 281300 - Access Control, 281600 - Intrusion Detection,
282300- Video Surveillance, and 283100- Fire Alarm.

Due to compatibility issues, security items are to be provided as specified. However, the
elevator will not be tied to the access control system, and as such Section 281300, Article

1.2.A.5 and its sub-articles do not apply.

From the walk through there isn’t enough surface for the window sills to sit on. Please
provide how these are to attach.

See Window Detail 1/SK-1.

Provide a detail on how the roller shades are to be attached.

See Window Detail 1/SK-1.

Can Stoneshield SLT be used as a substitution for Sherwin Williams Ceramic Carpet
400? I have attached pertinent information from the supplier.

Stonehard may be considered an alternate manufacturer, but products provided must meet
all specified requirements.

How long are bid required to remain valid for?

Per §5-2-2 (d), “bid shall remain valid and legally binding for a period of 90 calendar
days.”

Is 365 days to substantial completion or total completion? Please specify the time allotted
between substantial and final completion.

Per Section 10 of the General Construction Specifications “Vendor shall achieve
Substantial Completion by Three Hundred and Thirty-Five (335) calendar days and Final
Completion by Three Hundred and Sixty-Five (365) calendar days after the Contract start
date established by the issuance of the Notice to Proceed.”
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Q 19.
A19.

Q 20.

A 20.

Q21.
A21,

Q22.

A22,
Q 23.

A 23.

Who is responsible for paying for permits?

Vendor is responsible for all permits, licenses, etc. required to perform the work
associated with this project.

Should the GC include B&O tax in this estimate?

Vendor should include all costs associated with the work into their submitted bid.

What is the retainage for this project?

Per Section 8 of the GENERAL CONSTRUCTION SPECIFICATIONS, “Agency is
entitled to withhold Ten Percent (10%) from each progress payment made as retainage.
Agency will partially release retainage upon certification of substantial completion by the
Architect in accordance with this Contract but will continue to retain amounts sufficient
to cover activities needed to reach final completion.” Per State of West Virginia
Supplementary Conditions to Standard form of Agreement Between Owner and
Contractor §9.3.1.3 was amended to indicate “Until the Work is fifty percent (50%)
complete, the Owner will withhold as retainage 10% of the amount due the Contractor on
account of progress payments. At the time the Work is fifty percent (50%) complete and
thereafter, if the manner of completion of the Work and its progress are and remain
satisfactory to the Owner and Architect, and in the absence of other good and sufficient
reasons, the Architect will, on presentation by the Contractor of Consent of Surety,
authorize any remaining partial payments to be paid in full.”

Insulation - Tag No. 6: The drawings indicate 4” above ceiling with sound batt insulation
in the cavity. With a ceiling height of 8’-0” and a deck height of 10’-10”, please confirm
whether the insulation is required up to 8°-4” or if it needs to be extended above the deck.

Insulation shall extend a minimum of the height of the ceiling plus four inches, typically.

Wall Tag 6 -Stud Extension: The drawings note that metal studs in restroom walls are to
extend throughout the structure. Please clarify whether this requirement applies only to
restroom walls or if other walls are also intended to extend throughout the structure. If
not, please confirm whether the remaining walls are to extend only up to the ceiling

height.

Restroom walls extend to structure as noted in Wall Tag 6. Office and conference room
walls typically extend to 4” above the ceilings. All gypsum board walls not extending to
structure require diagonal bracing at 4’-0” o.c.. Gypsum board walls braced to the

- structure need to be secured with deflection track, typical.
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Q24

A 24,

Q25.

A 25.

Q26.

A 26.

Q27.
A27.

Insulation - Tag No. 12: The drawings indicated 12” above ceiling with sound batt
insulation in the cavity. Given the 8’-0” ceiling height, please confirm whether providing
insulation up to 9°-0” is acceptable, or if the insulation is required to extend above the

deck.
At Wall Tag 12, extending insulation to 4” above the ceiling is acceptable.

Currently a Contractor is scheduled to install a new curtain wall systems on each of the 3-
floors. Could the installation of the curtain walls be postponed allowing for the massive
amount of materials scheduled to be installed at each floor during the renovation phase?

The installation of the curtainwall is already complete. The use of the curtainwall should
not be considered as a means of getting materials into the building.

Could confirmation be provided for the Use Charges below is for temporary construction
offices and facilities and not intended for the entire footprint of all 3-stories of the

building be renovated?

1.3 Use Charges
A.Installation, removal, and use charges for temporary facilities shall be included in the

Contract Sum unless otherwise indicated. Allow other entities engaged in the Project to
use temporary services and facilities without cost, including, but not limited to Architect,
occupants of Project, testing agencies, and authorities having jurisdiction.

B. Sewer Service: Pay sewer-service use charges for sewer usage by all entities for

construction operations.
C. Water Service: Pay water-service use charges for water used by all entities for

construction operations.
D.Electric Power Service: Pay electric-power-service use charges for electricity use by all

entities for construction operations.

The contractor will be responsible for all use charges until Substantial Completion is
secured.

Can the requirement for the AWI casework certification be removed?

If the finished casework is of equal or better quality than the AWI certified casework in
the opinion of the Architect, AWI certification is not required.
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Q28.

A 28.

Q 29.

A 29.

Q 30.

A 30.

Q3l.
A3l

Q32.
A32.

Q 33.

A 33.

I have located the room signage specs in the Project Manual on Pages 489 & 492
however I can not find any signage details on the drawings. Please let me know where the
signage is located on the drawings so I can get sizing and quantities for the signs.

All rooms are to have signage. Restrooms have the appropriate Men’s, Women’s, and
Unisex signage. All other rooms shall include room numbers as specified, with Clear
acrylic, raised border and numbers, braille notation, stipple surface texture and colored
second-surfact to be determined from manufacturer’s full range.

In Detail 2/S-1001t shows a door to the exterior of the building on the second floor. In
detail 1/AD100Note 5 states “Sawcut and remove existing CMU to accommodate new
door.” Can you clarify if the door is meant for the first or second floor?

This door occurs at the 1st floor which is at ground level. The structural drawing
referenced indicates the framing at the 2nd level floor, looking down at the framing. This
is standard structural framing protocol.

Is there an asbestos report available for this building? Has the existing sprayed
fireproofing been tested for asbestos?

There is no hazardous material report available for this building. It is not anticipated that
asbestos or other hazardous materials will be encountered on this project. If materials are
encountered that are suspicious for asbestos or other hazardous material, the Contractor
shall cease work in the area and notify the Architect and the Owner immediately.

Is there a basis of design for the new elevator?

The elevator specification is a performance spec, with no designated basis of design.
Coordination of locations and performance of walls, shafts, and other requirements are
the responsibility of the Contractor.

Is welded wire mesh to be used as reinforcement for new sidewalk?

See Answer to Question 9 from the questions answered with Addendum No. 2, and
included above in the section labeled PREVIOUSLY ANSWERED TECHNICAL

QUESTIONS.

There is no gutter detail for the curb and gutter replacement at the front of the building as
shown in Detail 2/C102. Can you please provide a curb and gutter detail.

The Contractor shall provide a curb and gutter similar to the WV Department of Highway
Combination Concrete Curb and Gutter Type I, with an 8” thick gutter. The curb profile
and height shall match existing, dropping to flush at the curb ramp.
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Q34
A 34.

Q 35.
A 35.

Q 36.

A 36.

Q37.

A37.

Q 38.

A 38,

Q 39.

A 39.

Q 40.

A 40.

Q41.
A4l

Please provide detail of sump pit inside elevator pit.
See Detail 1/SK3.
Is the 20 year warranty being requested for the lap stripping?

Work on the original roof must be done in a manner that maintains the original roof
warranty. New roofing must accommodate the 20 year roof warranty.

The specifications and drawings contradict each other regarding the roof assembly at the
new elevator penthouse. Please clarify new roof assembly from deck up.

Provide EPDM on cover board on tapered insulation and 2 layers of 2.6” thick polyiso
insulation.

Does the existing decking or new decking have any structural slope or is all slope made
up from tapered insulation?

Roof slope will typically be provided with tapered insulation.

When could access be set up for subs to be onsite to assess existing conditions (roofing
specifically)?

Per recently published Addendum #3, an additional site visit is being provided on
Monday, January 12, 2026 at 10am at the site.

Style Necessary Action doesn’t have a color 589 Polished Lapis.
Elemental edges 18x 18 is discontinued.

Pattern of time is discontinued.
Please confirm the color on Necessary Action and advise on the discontinued

items.

Use the carpets noted on the Room Finish Schedule as specified in Section 096800
Carpet. Should a finish become discontinued, provide a similar item meeting the
specifications.

Please provide an elevation of the existing sanitary line.

The sanitary manhole rim elevations and invert elevations are noted on Existing Site
Plan/C-100. The invert elevation at the building is unknown.

Vestibule 100: Will new furring and gypsum board be required?

The Contractor will not cover the brick in the vestibules.



ADDENDUM NO. 05
ATTACHMENT A Building 74 Renovations Project

Q42.
A 42.
Q 43.

A 43.

Q 44.

A 44,

Q 45.

A 45.

Q46

A 46.

Q47.

A47.

Q 48.

A48.
Q 49.

A 49.

Vestibule 100: Will new furring and gypsum board be required?

See response to question 41.

Alcove between rooms 217, 218 across from stair 005 will new furring & gypsum board

be required?
Fur and provide gypsum board as necessary to provide a finished appearance.

Alcove between 316, 317 across from stair 007 will new furring & gypsum board be
required?

Fur and provide gypsum board as necessary to provide a finished appearance.

The building has not been climatically controlled for nearly a year. Is there a concem the
spray applied fire safing on the underside of each floor has lost its adhesive properties?

The fire proofing material is no longer being relied upon to provide fire resistance
capability. The contractor will clean up any delaminated fire proofing, but will not be
required to remove any that remains adhered to the structure.

The building has not been climatically controlled for nearly a year. Is there a concern the
gypsum board at the perimeter wall of each floor will shrink, creating cracking of taped
joints and popping of fasteners when the building is brought to temperature?

No, the gypsum board on the exterior walls will be removed.

Will the following wall types 6, 9,10, 12, & 13 require joint sealants on both sides of
the bottom of the wall?

No.

Will the following wall types “7, 8, & 117 require joint sealants on one side of the bottom
of the wall?

No.

Can a contact name and number be provided for additional site visits?

Per recently published Addendum #3, an additional site visit is being provided on
Monday, January 12, 2026 at 10am at the site.
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Q 50.

A 50.

Q51

A 51.

Q52.
A 52.

Q 53..

A 53.
Q 54.

A 54.

Q57.

AS57.

Q 58.
A 58.

Q59.

A 59.

Without work orders, we are unable to receive pricing for the new utilities service, could
an allowance be provided for each new service?

An allowance of $30,000 is to be included in the bid for utility connection fees. The
Contractor shall submit copies of paid invoices for reimbursement with payment
applications. The difference in the actual amount of the utility connection fees and the
allowance will be balanced by change order.

Have the plans been submitted to the West Virginia State Fire Marshall’s Office and
could the plan review letter be provided?

Yes, the content of the report is included at the end of this list of questions.
Was the spray applied fire safing cleared for asbestos during the demolition phase?

The spray applied fire safing insulation was observed by WVGSD Safety Officers. They
believe the material does not contain asbestos. No testing of the material has been

provided.

Will an actual project project trailer/office be required onsite or will an area within the
existing structure be used for the project office?

An area within the existing structure may be used for the project office.

For the insulated unit, please provide the makeup of the laminated glass.i.e. thickness of
the pvb, thickness of the glass used to make the laminated.

See specification Section 08800 Glazing.

Also, for the insulated unit, the outboard lite calls for grey over lowE. This will bring the
visible light transmittance to 35%. Please advise if this is acceptable.

See specification Section 08800 Glazing. Visible Light Transmission is to be 70%.

Can the sheetrock be laminated over the existing sheetrock on the exterior walls?

No.

There are specifications for plaques (101416) and panel signage (101423) but none in the
drawings. Can you please clarify if there is to be a new plaque or panel signage, where
and some detail/schedule for that.

Panel signage for all rooms are required. The building plaque will be eliminated from the

project.
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Q 60.
A 60.

Q6l.

A 6l.

Q 62.
A 62.

Q 63.
A 63.
Q 64.

A 64.
Q 65.

A 65.
Q 66.
A 66.
Q67.
A 67.
Q 68.
A 68.
Q 69.

A 69.

For the toilet partitions, do you require the blank core, or a solid core?

Solid core, phenolic, as specified.

The spec call for locks on all doors and drawers. That wouldn’t be typical for break room
cabinets. Do they really want to lock all the cabinets? Does the casework in the

breakrooms really need to have locks on them?

No locks are required for break room cabinets.

What software version of Kantech is the existing system?

There is no existing system in the building.

Does the current Access control server have the capacity to add additional doors?
No. Provide a new access control system.

What is the existing model of Hom Strobes that will remain?

No existing strobes remain.

If the notification devices are an older model, this will cause a synchronization issue
which would cause the facility not to be compliant with current NFPA code. Do we need
to provide an alternate to upgrade the notification devices?

Provide new.

Will the building be Sprinkled after the renovations?

Yes.

Is there room on existing axis server for additional cameras?
No.

What is the current software version on axis CCTV system?
There is no existing system.

Is there any available license on existing axis system?

No.
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Q 70.
A 70.

Q71.
AT

Q72.
AT2.

Q73.

A 73.
Q74.

A 74.

Q75.

A7S.

Q 76.

A 76.

Q7.

ATl

Lastly, Can the the bid be extended another week?

Bid opening has been extended to Tuesday, January 27, 2026 at 1:30 pm, per addendum
#4.

Will there be an interior signage detail drawing issued?

No. See answer to Q 28.

Reference 101416: Please provide a plaque detail or overall size.
The building plaque is eliminated from the project.

Reference 101423: Please clarify interior signage scope, otherwise we will quote an
allowance based on our standard sizes at presumed locations using floor plans.

See answers to Q28.

I did not see where flood insurance was required, but the building appears to be within
the flood zone and getting coverage will be difficult to get if required. Please confirm

flood insurance is not required.

Flood insurance will not be required.

Could confirmation be provided Builder’s Risk Insurance is required for the cost of the
bid and not for the appraisal cost of the building.

Section 8 of the GENERAL TERMS AND CONDITIONS reads - “Builders Risk
Insurance in the amount equal to 100% of the amount of the Contract.”

Could confirmation the 2-year maintenance warranty is for the roofing scope of the work

only?
See response to Q10,

Please clarify the countertop material in the Breakrooms/Kitchens. Finish Schedules on
A-130, A-131 and A-132 note Corian Solid Surface Countertops in the REMARKS
column. Addendum No. 2, Answer A2 states plastic laminate.

The counter tops and window sills will be Solid Surface, Corian or equal. The answer to
A2 is to be revised accordingly.
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Q78.

A 78.

Q79.

A79.

Q 80.
A 80.

Q8l.

A 81.
Q 82.
A 82.

Q 83.

A 83.

Q 84.

Ag4.

Addendum No. 1, sheet AD-1: Please provide the manufacturer and color for the new
solid surface window sills shown on AD-1.

Window sills will be plywood backed, Corian Solid Surface, or equal. Color to be
selected from Manufacturer’s full range. See 1/SK1.

I had asked in a previous question about asbestos. Further questions...

a. Who is responsible for testing for asbestos?
b. If fireproofing is found to contain asbestos, who is responsible for abatement?
c. At this time should we proceed with the assumption that fireproofing does not contain

asbestos and not include abatement in our bid?

There is no hazardous material report available for this building. It is not anticipated that
asbestos or other hazardous materials will be encountered on this project. If materials are
encountered that are suspicious for asbestos or other hazardous material, the Contractor
shall cease work in the area and notify the Architect and the Owner immediately.

Can you provide a spec on the 12” fiberglass bullet resistant panels?

Provide Armortex O.F. 300 Opaque Fiberglass, UL752 Level 3, /2” nominal thickness.
Install per manufacturer’s written recommendations.

Drawing C-101 mentions a metal carport that is to be removed and salvage for
reinstallation. There was no carport in this location at the walk through. Has this been
removed in a previous contract? Should a new carport be included in this bid or removed

all mention of carport from the scope?
Carport has already been removed.

Is there interior signage? If so, please provide the schedule for it.

See response to Q28.

Please confirm that no spray-applied fireproofing will be required for this project. The
existing fireproofing on the steel, decking, and any new or existing elevator-related areas
will remain as is and will not be modified or addressed.

No spray-applied fireproofing will be required for this project. Any fireproofing that
delaminates from the existing structure is to be removed from the site and disposed of

properly.

Please provide detail for roller shade installation.

See Sketch 1/SK1.
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Q 8.

A 85.

Q 86.

A 86.

Q87.
A87.

Q 88.

A 88.

Q89.

A 89.
Q 90.
A 90.

Q9l.
A9l

We received notice that the stair treads and landing flooring has been discontinued. Can
you please recommend a substitute product?

Use Johnsonite AngleFit Rubber Treads with Integral Risers (VIHNTR)., or equal, color
TBD from Manufacturer’s full range.

Plans show natural gas RTUs and water heaters along with a new gas service on the civil

drawings. There are currently no mechanical/plumbing drawings showing new gas piping
in the building. Can we have design drawings for the gas service for sizing and pricing or
is this delegated design.

The site gas lines and meter are shown on 1/C-103. From there it enters the building and
is shown on 1/M100. It goes up a chase and is continued on 1/M102. Additional

drawings will not be provided.

Specifications show a building plaque, can we have details/drawings on the plaque.

There will be no building plaque on this project.

The site visit of 1/12/2026 it was mentioned all exterior wall drywall is to be replaced.
Can you confirm this and confirm if we are completing the demo of the existing exterior

wall drywall.

All existing gypsum board on the exterior walls is to be removed by the Contractor and
needs to be included with this bid.

Plan C-102 shows reinstalling a salvaged metal carport; this carport has already been
removed from the site. Is this deleted from our scope or are we to provide a new
structure? If so what specs do we need to meet for the new structure.

The metal carport has been removed and will not be replaced on this project.

Where are entrance floor grilles to be installed?

Entrance Floor Systems shall be installed wall to wall at Vestibule 100 and Vestibule 120
as noted on the Room Finish Schedule.

What size entrance floor grilles are to be installed?

Entrance Floor Systems shall be installed wall to wall at Vestibule 100 and Vestibule
120.
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Q92.
A 92.

Q 93.
A 93.

Q 94.

A 94.

Q 9s.

A 95.

Q 96.

Does existing fireproofing contain asbestos?

The spray applied fire safing insulation was observed by WVGSD Safety Officers. They
believe the material does not contain asbestos. No testing of the material has been

provided.
Does the existing building have asbestos containing materials?

There is no hazardous material report available for this building. It is not anticipated that
asbestos or other hazardous materials will be encountered on this project. If materials are
encountered that are suspicious for asbestos or other hazardous material, the Contractor
shall cease work in the area and notify the Architect and the Owner immediately.

Who is responsible for abating asbestos containing materials?

There is no hazardous material report available for this building. It is not anticipated that
asbestos or other hazardous materials will be encountered on this project. If materials are
encountered that are suspicious for asbestos or other hazardous material, the Contractor
shall cease work in the area and notify the Architect and the Owner immediately.

Does the building have electricity or was the electrical services removed during contract
1 demolition?

The building will need to have a new electrical service that is larger than the original.

Does the building have all utilities turned on(gas, water, sewer, electric)?

A 96. The building will need new water, gas, and electric services. Sanitary may be
able to be tied into the existing sewer tap. The Contractor will pay for all service fees and for all
utilities until Substantial Completion has been achieved.

Q 97.

A97.

Q 98.
A 98.

Q 99.

A 99,

Can the existing HVAC units be used during construction?

There is no objection to the contractor using the existing units prior to the installation of
the new units.

Is electric and RTU still available for hook up and use?

No.

Is it the intent of fireproof spraying just what is disturbed during construction activities or
do the steel joist require another coating. The deck is in good shape?

See answer A83. The deck is assumed to be in relatively good shape.
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CLARIFICATIONS:

Items 1 thru 3 below are clarifications provided by the WV State Fire Marshal, as pertaining to
this project.

1. Code Notes, Sheet G-100, Required Codes — WV State Fire Code, dated 5/1/2024 is the
required version.

2. Railing Detail 4/A-400 — The clear dimension from the handrail to the railing/wall shall
be 2-1/2”.

3. Wall Types, Sheet A-100, A101, and A102 — Revise Wall Types as follows:

a. Wall Type 1, PROTECT EXISTING 1-HOUR 8” CMU WALL, UL DESIGN
NO. 263. IMPROVE WALL AS NECESSARY TO MAINTAIN FIRE RATING.

b. Wall Type 2, 1-HOUR 8” CMU SHAFT WALL, CONTINUOUS FROM
ELEVATOR PIT TO PENTHOUSE CAP, UL DESIGN NO. 263.

c. Wall Type 5, I-HOUR SHAFT WALL — UL DESIGN NO. U415A, 1/2” TYPE
‘X’ GYPSUM BOARD ON 2-1/2” C-H STUDS AT 24” O.C., WITH 1” TYPE
‘X’ GYPSUM BOARD PANEL.

4. Exterior Walls. REMOVE EXISTING ADHERED GYPSUM BOARD FROM
EXTERIOR WALLS. INSTALL %” TYPE ‘X’ GYPSUM BOARD ON 1-%” STEEL
STUD FURRING AT 16” O.C. ATTACHED TO THE INTERIOR FACE MASONRY.

See Detail SK1 for additional window information.

e

. See Detail SK2 for additional information on insulated panels above Door 120A.

[«

7. See Detail SK3 for additional sump pit information.

. Detail 1/M-701, RTU Control Diagram - Differential Pressure Sensor DP03 may be
eliminated, and Note 1 Tek-Air IAQ may be eliminated.

oo

Previous versions of these Technical Questions and Responses are null and void.
End of Technical Questions and Responses

OTHER INFORMATION:

1. The bid opening has been extended from 01/27/2026 to 01/29/2026. The bid opening
time remains at 1:30 pm.



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ GSD2600000017

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

Addendum No. 1 [] Addendum No. 6
Addendum No. 2 [[] Addendum No. 7
Addendum No. 3 [JAddendum No. 8
Addendum No. 4 [[] Addendum No. 9
Addendum No. 5 [] Addendum No. 10

T'understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is

binding.

Company

Authorized Signature

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.

Revised 11/1/2022



Department of Administration State of West Virginia

Purchasing Division :
2019 Washington Street East Centralized Request for Quote
Post Office Box 50130 Construction

7 |Charleston, WV 25305-0130

Proc Folder: 1637530 Reason for Modification:

Doc Description: Bldg. 74 Renovations Project Addendum No. 2

Proc Type: Central Purchase Order
Date Issued Solicitation Closes Solicitation No Version
2025-12-18 2026-01-15 13:30 CRFQ 0211 GSD2600000017 3
BID RECEIVING LOCATION
BID CLERK

DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION

2019 WASHINGTON STE
CHARLESTON WV 25305

us

VENDOR
Vendor Customer Code:

Vendor Name :
Address :
Street :

City :

State : Country : Zip:

Principal Contact :

Vendor Contact Phone: Extension:

FOR INFORMATION CONTACT THE BUYER
Tara Lyle

(304) 558-2544

tara.l.lyle@wv.gov

Vendor
Signature X FEIN# DATE

All offers subject to all terms and conditions contained in this solicitation

Date Printed:  Dec 18, 2025 Page: 1 FORM ID: WV-PRC-CRFQ-002 2020/05



ADDITIONAL INFORMATION
Addendum No. 2 issued for the following -
1. To publish responses to Vendor Technical Questions that were received prior to the mandatory pre-bid meeting held on
12/16/2025. See Attachment A. Multiple addenda may be issued to address vendor questions.
2. To provide the sign-in sheets from the mandatory pre-bid meeting held on 12/16/25. See attachment.
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ATTACHMENT A - ADDENDUM NO. 2
Building 74 Renovations Project - Technical Questions and Responses

Ql.

Al.

Q2.

Q3.

A3.

Q4.

A4.

Q5.

AS.

Q6.

A6.

Q7.
A7.

On drawing A-401 it does not call out for bathroom partitions. Please confirm that there will
be bathroom partitions.

There will be phenolic-core, floor-mounted, overhead braced toilet compartments as shown

and specified.

Drawing A-402 section cut 5 does not call out what type of countertop for the kitchen.
Please provide.

There will be plastic laminated counter tops as shown and specified.

Is the contractor responsible for providing the conference room tables and chairs? If so,
please provide a specification for it.

Tables, chairs, desks, and other such mobile furniture will be by others. Built-in items such
as counters and toilet partitions are considered part of the Work.

The demolish drawings do not show to demo out existing ceilings. The finish plan says to
install new ceilings. Is there an existing ceiling on each floor?

A demolition contract that is currently in process will generally provide the demolition of
existing ceilings and gypsum board walls. Exterior walls have existing gypsum board to
remain. It will be the bidding Contractor’s Option whether to repair and feather new into
existing or to remove and replace the gypsum board entirely. Stair well ceilings will need to
be demolished and replaced by the bidding Contractor.

Does each floor have existing flooring? If so, it does not call out to demo, but the finish
floor plan calls for new flooring to be installed. Please provide clarification.

Stair well and entry floors will need to be demolished and replaced by the bidding
Contractor.

On drawing C-102 sheet keynotes 7a and 7b are shown on section cut 3 but are not listed on
the schedule. Please provide.

The Contractor shall provide new crosswalk sign on Type 2 post. See Detail 4 on Sheet C-
102 for signage schedule and information.

On drawing on C-102 calls out for cheek wall please provide a detail for this.

As noted on detail 3/C-500, the curb ramp cheek wall will be constructed per WV
Department of Highways Plain Concrete Curb Type I. Drawing may be downloaded from
the DOH Site at
https://transportation.wv.gov/highways/engineering/RevisedStandardDetailsVolumel/Pvi60

1%202012_07_25%20%201-29-13.pdf




Q8. Provide a spec on the concrete parking blocks.

A8. Concrete Parking Block performance specifications, at a minimum, provide: 4,000 psi
concrete, 72” long, 7” wide, and 5” high, smooth finish with chamfered edges, reinforced
with two #4 rebar tied, two anchor holes. Attach parking blocks with a #4 rebar, 18” in

length, in provided holes.

Q9. The concrete sidewalk detail on C-500 does not call out any reinforcing. Drawing SG-101
cast-in-place concrete calls out #6 though #18 bars with 2” of coverage for any concrete
exposed to weather. Provide what size rebar needs to be placed in concrete sidewalks.

A9. Add 6X6 W2.9 X W2.9 W.W.F. concrete reinforcement to the Concrete Sidewalk detail
1/C-500 and the Curb Ramp detail 3/C-500

QI0. It calls out a 2 year maintenance bond for the roof is this for just the roof over the new
elevator?

A10. The 2 year maintenance bond is for the entire work area affected in the construction. As
the entire roof is either being re-seamed and repaired or is new, the entire roof is to be
included in the maintenance bond.

Q11. Detail 17 on drawing E-503 calls for concrete encased under pavement. Is that the only
locations that requires encasement is under the asphalt?

All. The intent of the design is to prevent underground electrical conduits from being
impacted by loads and movement from above. This detail applies at all instances where
electrical duct runs are installed beneath paved areas subjected to vehicular traffic.
Asphalt alone is not considered adequate protection for permanently installed
underground conduits.

Q12. What roofing manufacturer holds the warranty for the existing roof on the building?

Al2. See Construction Note 3/A-120 and the Project Manual for a copy of the Existing Roof
Warranty.

Q13. For the following sections would “or equal” equipment be acceptable for bidding this
project and for the customer. 281300 - Access Control, 281600 - Intrusion Detection,

282300- Video Surveillance, and 283100- Fire Alarm.

Al13. Due to compatibility issues, security items are to be provided as specified. However, the
elevator will not be tied to the access control system, and as such Section 281300, Article

1.2.A.5 and its sub-articles do not apply.
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ GSD2600000017

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

Addendum No. 1 [J Addendum No. 6
Addendum No. 2 [[] Addendum No. 7
[] Addendum No. 3 [[] Addendum No. 8
[] Addendum No. 4 [[] Addendum No. 9
[] Addendum No. 5 [] Addendum No. 10

T'understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is

binding.

Company

Authorized Signature

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.

Revised 11/1/2022



Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

State of West Virginia
Centralized Request for Quote
Construction

Proc Folder:

Proc Type:

1637530

Central Purchase Order

Doc Description: Bldg. 74 Renovations Project

Reason for Modification:
Addendum No. 1

Date Issued

Solicitation Closes

Solicitation No

Version

2025-12-10

2026-01-15 13:30

CRFQ 0211 GSD2600000017

2

BID RECEIVING LOCATION

BID CLERK

CHARLESTON
us

DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION
2019 WASHINGTON ST E

WV 25305

Address :
Street :
City :
State :

Vendor Name :

Vendor Customer Code:

Principal Contact :

Vendor Contact Phone:

Country :

Extension:

Zip :

Tara Lyle
(304) 558-2544

FOR INFORMATION CONTACT THE BUYER

tara.l.lyle@wv.gov

Vendor
Signature X

FEIN#

DATE

All offers subject to all terms and conditions contained in this solicitation

Date Printed:  Dec 10, 2025

Page: 1

FORM ID: WV-PRC-CRFQ-002 2020/05




ADDITIONAL INFORMATION

Addendum No. 1 issued for the following -

2. To publish drawing AD-1 Window Details, per Attachment A.

No other changes.

1. To publish revised section 142400 of the project manual, per Attachment A.

3. The mandatory pre-bid meeting will still be held on 12/16/2025 at 9:00 am in Building 4, WV General Services Division
Conference Room, 6th Floor, 112 California Avenue Charleston, WV 25305.

PLEASE NOTE: A WALK-THRU WILL BE DONE IMMEDIATELY AFTER THE MEETING.

INVOICE TO SHIP TO
DEPARTMENT OF DEPARTMENT OF
ADMINISTRATION ADMINISTRATION
112 CALIFORNIA AVENUE GENERAL SERVICES
DIVISION BLDG 74 PLAZA
FOUR
BLDG 4, 6TH FLOOR 318-324 4TH AVE
CHARLESTON wv SOUTH CHARLESTON wv
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 Bldg. 74 Renovations Project
Comm Code Manufacturer Specification Model #
72121103

Extended Description:
Bldg. 74 Renovations Project

St

SCHEDULE OF EVENTS .
i Event
Mandatory Prebid at 9:00 am
WALK-THRU AT SITE AFTER MTG.
Technical questions due by 12:00 pm

Date Printed:  Dec 10, 2025 Page: 2

Event Date
2025-12-16
2025-12-16
2026-01-02

FORM ID: WV-PRC-CRFQ-002 2020/05




SOLICITATION NUMBER: CRFQ GSD2600000017
Addendum Number: 01

The purpose of this addendum is to modify the solicitation identified as (“Solicitation”) to reflect the
change(s) identified and described below.

Applicable Addendum Category:

[X] Modify bid opening date and time

[ 1 Modify specifications of product or service being sought
[X]  Attachment of vendor questions and responses

[ 1 Attachment of pre-bid sign-in sheet

[] Correction of error

[X] Other

Description of Modification to Solicitation:

1. To publish revised section 142400 of the project manual, per Attachment A.
2. To publish drawing AD-1 Window Details, per Attachment A.

3. The mandatory pre-bid meeting will still be held on 12/16/2025 at 9:00 am in Building 4,
WYV General Services Division Conference Room, 6th Floor, 112 California Avenue

Charleston, WV 25305.

PLEASE NOTE: A WALK-THRU WILL BE DONE IMMEDIATELY AFTER THE
MEETING.

Additional Documentation: Documentation related to this Addendum (if any) has been included herewith
as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1.

2.

All provisions of the Solicitation and other addenda not modified herein shall remain in full force and effect.

Vendor should acknowledge receipt of all addenda issued for this Solicitation by completing an Addendum
Acknowledgment, a copy of which is included herewith. Failure to acknowledge addenda may result in bid
disqualification. The addendum acknowledgement should be submitted with the bid to expedite document processing.



ATTACHMENT A

Revised 11/1/2022



BUILDING 74 RENOVATIONS
CONTRACT 2 - BUILDING FITOUT PACKAGE

SECTION 142400 - HYDRAULIC ELEVATOR

PART 1 - GENERAL

1.01 DESCRIPTION

A. Related Documents: Drawings and general provisions of the Contract, including
General Conditions and Division 1 Specification Sections apply to this Section.

B. Work Included in This Section: Provide one (1) twin-post two-stage telescoping
holeless machine-room-less hydraulic passenger elevator complete as shown and
specified.

C. Related Work Interfaced with This Section

1.

Power Feeders: To terminals on controllers, including main-line switches in
upper end of trusses; 460 VAC, three-phase and 110 VAC for the car lights

and fan.

1.02 QUALITY ASSURANCE

A.  Qualifications of Bidders

1.

General: The entire elevator installation shall be manufactured, installed and
maintained by an acceptable manufacturer listed or as qualified by
addendum. No portion of the work shall be subcontracted unless qualified

and accepted by addendum.

Installer Qualifications: Licensed to install equipment of this scope, with
evidence of experience with specified equipment.

Maintenance Qualifications: Performed by contractor installing elevator:

a. Show evidence of successful experience in complete maintenance of

elevator. _
b.  Directly employ sufficient competent personnel within 30 minutes of

project to handle service.
c. Maintain local stock of parts adequate for replacement on a permanent

or emergency basis.
d. Respond to trouble calls within two (2) hours; entrapments within one (1)

hour.
e. Offer the Owner agreement for continuing maintenance after expiration

of maintenance period under this contract.

B. Specified Components:

1.
2.
3.

Car Controller: Motion Control Engineering
Door Operator: GAL — MOVRF
Signal Fixtures: Innovation Industries

HYDRAULIC ELEVATOR
142400 - 1



BUILDING 74 RENOVATIONS
CONTRACT 2 - BUILDING FITOUT PACKAGE

C.

1.03 SUBMITTALS
A.

B.

Requirements of Regulatory Agencies

1.  Codes: In accordance with the latest applicable edition requirements of the
following and as specified:

a.
b.

o

Mo oo

West Virginia Existing Building Code: IBC 2018 Amended

ASME: American Society of Mechanical Engineers - A17.1; Safety Code
for Elevators and Escalators, 2013 Addition

ANSI: American National Standards Institute ICC A117.1; Accessible and
Usable Buildings and Facilities; 2017 Edition

ADAAG: Americans with Disabilities Act; 2010 Edition

NFPA & NEC: National Fire and Electric Codes. Current Editions

All local codes which govern

2.  Permits: Arrange and pay for inspections by 3t party governing authorities
and obtain operating permits.

Product Data: Manufacturer’s specifications, catalog cuts or renderings of items
exposed to public view.

Shop Drawings: Submit as required by the Owner’s Representative. The Owner’s
Representative reserves the right to require any details of any portion of the
equipment.

1.  General: Complete shop and erection drawings of the following; additional if
specifically requested.

a.

Layouts: Provide scaled and fully dimensioned plan and section of
hoistways, pits and machinery spaces. Include impact and static loads
imposed on building structure, location of hoistway ventilation and
required clearances around equipment.

Details: Submit details of cab, fixtures and entrances.

Data: Indicate on layouts or separate data sheets; machine spaces, heat
release, power requirements, conduit runs outside of hoistways, car

guides and door operators.

Samples: Provide samples of materials and finishes exposed to public view and
additional samples, if specifically requested, 2-inch x 2-inch panels, 12- inch
lengths or full size if smaller, as applicable.

Certificates: Inspection certificates of governing authorities.

Record Documents: General: Submit three (3) complete hard copy and one (1)
digital copy sets of record documents with all changes made during installation of
the Work so as to represent a complete set of "as- installed" documents.

Shop Drawings: Complete "as-installed” shop and erection drawings.

Wiring Diagrams: One-line diagrams, control diagrams for each system explaining
operation, and with complete referencing system between sheets. Show
component location within system, terminals with numbers, connection between
components, and conductor identification.

HYDRAULIC ELEVATOR
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BUILDING 74 RENOVATIONS
CONTRACT 2 - BUILDING FITOUT PACKAGE

4. Maintenance and Operating Manuals: Maintenance and operating instructions,
including parts lists. Assemble manuals for component parts into single binder.

1.04 GUARANTEE AND WARRANTIES: Provide special project warranty, signed by Contractor,
Installer and Manufacturer, agreeing to replace/repair/restore defective materials and
workmanship of elevator work which may develop within one (1) year from final date of
completion and acceptance of the entire installation. "Defective" is hereby defined to
include, but not by way of limitation, operation or control system failures, performances
below required minimums, excessive wear, unusual deterioration or aging of materials or
finishes, unsafe conditions, the need for excessive maintenance, abnormal noise or
vibration and similar unusual, unexpected and unsatisfactory conditions.

PART 2 - PRODUCTS
2.01 DESCRIPTION OF SYSTEMS

A.  Passenger Elevator No. 1

1. Type: Twin-post Holeless Hydraulic

2. Capacity: 3500 1bs.

3. Speed: 125 FPM

4.  Stops: Three (3)

5. Openings: Three (3) in-line: 1-3

6. Travel 22°-8”

7.  Control: Micro-processor

8.  Operation: Simplex Collective

9.  Machine Location: Adjacent at 1st

10. Special Operations: Independent Service
Fire Emergency Service

11. Signals and Fixtures:

a. Car Operating Panel One (1) Swing Type

b.  Car Position Indicator  Integral with Car Panel

c. In-Car Lanterns Two (2)

d. Communication System Integral with Car Panel

e. Service Cabinet Integral with Car Panel

f Hall Position Indicator  In Call Button Fixture at all levels
12. Hoistway Entrances:

a. Type Single Speed Center Opening

b. Size 3-6" W by 7-0" H

c. Finish Stainless Steel

d. Sills Extruded Aluminum

e. Sill Angles Include as required

HYDRAULIC ELEVATOR
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BUILDING 74 RENOVATIONS
CONTRACT 2 - BUILDING FITOUT PACKAGE

B. Design Criteria

1. Performance

a.

e.

f.

g.

Contract Speed: Within 5% under any loading condition in up direction;
contract speed or faster in down direction.

Door Open Time: 1.9 seconds
Door Close Time: 2.8 seconds

Floor-to-Floor Time: Passenger elevator only. Measure from start of door
closing at one floor to 3/4 open door, car level and stopped at next floor;
15 seconds for typical floor height.

Leveling: Within 1/4 in. under all loading conditions.
Working Pressure: Maximum 500 psi.
Starts per Hour: Minimum 80.

2. Sound Control: Provide effective sound isolation of hydraulic machine and
equipment from building structure to prevent noise transmission to public
spaces and elevator cabs; noise level not to exceed NC-35.

a.

Vibration: Sound isolate machines and motor drives from beams and
building structure to prevent objectionable noise and vibration
transmission to occupied building spaces.

Airborne Noise: Maximum acoustical output level of:

(1) 75 dba measured in machine room.

(2) 55 dba measured in elevator cars during all sequences of operation.

(3) 50 dba measured in elevator lobbies.

2.02 MATERIALS: WHERE USED

A.  Aluminum: Alloy and temper best suited for anodizing finish specified.

TOMmEUOow

Bronze: CDA Alloy 280, Muntz metal.

Glass: Laminated Safety Glass meeting ANSI Z97.1.

Nickel Silver: CDA Alloy 796, leaded nickel silver.

Plywood: PS-1, A-D exterior Grade Douglas Fir, fire retardant treated.

Sheet Steel: ASTM A366, uncoated, pickled, free from defects.

Sound Deadener: Fire retardant; spray, roller or adhesive applied; 3/16 inch thick.
Stainless Steel: ASTM A167; type 302 or 304.

2.03 FINISHES: WHERE USED

A.  Exposed-to-View Surfaces. Provide as follows unless otherwise specified.

1. Aluminum: Clear anodized finish.

HYDRAULIC ELEVATOR
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BUILDING 74 RENOVATIONS
CONTRACT 2 - BUILDING FITOUT PACKAGE

B.

2.  Bronze: Oil rubbed (US 10B) finish. Mirror polish finish. Satin brushed
finish. Clear lacquer coat.
3. Sheet Steel

a. Shop Prime: Degrease clean of foreign substances and apply one coat of
corrosion inhibiting primer compatible with finish paint selected.
Hoistway items visible to the public shall be painted one additional coat

of black paint.

b.  Finish Paint: Factory applied baked enamel or powder coat; color as
selected.

4. Stainless Steel

a. Plain: Satin, directional polish, No. 4 unless otherwise specified.

b. Patterned: Rigidized Metal's No. 5 WL, RIMEX Metals No. 5-SM or equal.
5. Touch-Up

a. Prime Surfaces: Use same paint as factory for field touch-up.

b. Finish Painted Surfaces: Refinish whole panel with shop prime and
finish paint as specified above.

Non-Exposed-to-View Surfaces: Degrease and shop paint manufacturer's standard
corrosion inhibiting primer.

2.04 MACHINE ROOM EQUIPMENT

A.

o

General: Provide equipment to fit in the Machine Room as shown on the
Architectural plans.

1. Identification: Permanently number equipment with numerals 4-in. high
corresponding to elevator number.

2.  Paint all equipment and machine room floor.

Hydraulic Unit: Self-contained with pump, 1800 rpm motor with Class B insulation,
single unit solid state control valve with storage tank and blowout-proof muffler.

Provide shut-off valve.

Piping: Isolate line at cylinder head.

Controller: Provide solid state reduced voltage starting. Provide required flow
control of oil; bypass oil on initial start of pump, gradually increasing load to motor
over a timed interval, Include permanently marked symbols or letters identical to
those on wiring diagrams, adjacent to each component.

2.05 HOISTWAY EQUIPMENT

A.
B.

v o

General: Provide equipment to fit space and structural conditions shown.

Guiderails: Provide of adequate size to suit conditions shown; provide rail backing or
heavier rail sections as required.

Control Switches: Provide noiseless type.

Buffers: Mount on continuous pit channels with required blocking and supports.
Platform and Car frame

1. Steel frame with steel or double wood floor.

HYDRAULIC ELEVATOR
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BUILDING 74 RENOVATIONS
CONTRACT 2 ~ BUILDING FITOUT PACKAGE

F.
G.

2.  Isolate platform from car frame by rubber pads.
Guide Shoes: Roller guides

Cylinder and Plunger

1. Equip cylinder heads with nonadjustable packing gland having bronze
bearings. Plungers turned true and smooth with fine polished finish.

2. Use system incorporating two plungers, one mounted on each side of platform,
incorporating precise synchronization between the stages of each jack.

3. Provide shut-off valve in the main oil line in the machine room and the pit.

Provide Oil Minder installed in the elevator pit sump (nhot by elevator
contractor).

2.06 WIRING

A.

B.

F.

General: Provide 8 spare pairs of shielded communication wires, include shielded
lighting and communication circuits in the traveling cables.,

Traveling Cables: Use minimum number of traveling cables with flame retarding and
moisture resisting covers. Include shielded wires and spares as noted above. Cord
thoroughly and protect cables from rubbing against hoistways or car items. Provide
with steel cable core and properly anchored to relieve strain on individual

conductors.
Work Light and Convenience Outlet: Provide on top of car with wire lamp guard.
Stop Switch: Provide in the pit and on top of car.

Alarm Gong: Six-inch size, 110- volt. Provide on top of each car to be actuated by
corresponding alarm button or emergency stop switch.

CAT 6E: Provide three (3) CAT6E wires in the traveling cable.

2.07 SIMPLEX OPERATION:

A.

General: Provide Motion Control MCE 2000 controller, arranged for Simplex
Selective Collective Operation. Operate elevator from a single riser of landing
buttons and from operating devices in car.

Operation: Momentary pressure of one or more car or landing buttons, other than
those for landing at which car is standing, starts car, and causes car to stop at first
landing for which a car or landing call is registered corresponding to direction in
which car is traveling. Stops made in order in which landings are reached,
irrespective of sequence in which calls are registered.

Door Control: A car without registered car calls arriving at a floor where both up
and down hall calls are registered responds to the call in the direction of car travel.
If no car call is registered for further travel in that direction, lantern immediately
indicates changed direction without closing and reopening doors. Direction lantern
to remain illuminated until doors are fully closed.

Fault Diagnostic System: Provide Owner with all hardware such as on-board LED.
Diagnostics, handheld device or laptop computer, as standard with manufacturer,

HYDRAULIC ELEVATOR
142400 - 6



BUILDING 74 RENOVATIONS
CONTRACT 2 - BUILDING FITOUT PACKAGE

and supporting software documentation. Diagnostic system shall be capable of
determining faults most difficult to find.

2.08 SPECIAL OPERATIONS:

A. Inspection Operation: Provide key-operated hoistway access device and car top
operating device. Key switches shall be mounted in doorframes with only ferrule

exposed at terminal landings.

B. Independent Service: Independent service operation shall be provided so that, by
means of a switch located in the car service cabinet, the car can be removed from
automatic operation and be operated by an attendant. The attendant shall have full
control of the starting, stopping and direction of car travel. The car shall respond to
car buttons only. The hall signals for the car on independent service shall not

operate.

C.  Operation under Fire or Other Emergency Conditions: Provide special emergency
service to comply with the West Virginia Building Code.

D. Auto-Return

1.  Provide self-contained battery-operated system to automatically return
elevator to a preselected landing or next available landing if the car is below
the preselected landing and fully open its doors, upon loss of normal building

power.
2.  Elevator automatically returns to normal operation upon resumption of
normal building power,
E. Tenant Security

1. Card Readers
2. Floor Lock-out

2.09 DOOR OPERATION AND CONTROL

A.  Passenger Type Horizontal Sliding:

1. Door Operator: Provide GAL- MOVRF door operator with closed loop AC direct
current motor.,

a. Provide door times available as specified under "Design Criteria."

b. Car and hoistway doors shall open and close simultaneously, quietly and
smoothly; door movement shall be cushioned at both limits of travel.
Door operation shall not cause cars to move.

C. Door hold open times shall be readily and independently adjustable
when car stops for a car or hall call. Main floor door hold times shall be

adjustable independent of other floors.

2. Hangers and Tracks: Sheave type with two-point suspension. Steel sheaves
with flanged groove and resilient sound-absorbing tires. Minimum 2-1/2 inch
diameter for hoistway, 3-inch for car. Manufacturer's heavy-duty tracks and
ball or roller bearing with adjustable up thrusts.

HYDRAULIC ELEVATOR
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BUILDING 74 RENOVATIONS
CONTRACT 2 - BUILDING FITOUT PACKAGE

2.10

B.

Door Protection
1. Infrared Screen Detector

a. Provide a door protective system full height of the door opening, which
does not rely on physical contact with a person or object to inhibit door
movement or initiate door reversal.

b. Detection of intrusion into the protected area shall cause the doors, if
fully open, to be held in the open position and, if closing, to reverse to
fully open position.

c. If doors are prevented from closing for an adjustable period of 15 to 45
seconds or upon activation of Fire Emergency Service, they shall proceed
to close at reduced speed and a loud buzzer shall sound. Door closing
force shall not exceed 2-1/2 ft.-1bs. when door re-opening device is not in

operation.

Interlocks: Equip each car and hoistway door with a tamper-proof interlock, which
shall prevent operation of the car until doors are locked in the close position as
defined by the Code. Interlock shall prevent opening of doors at landing from
corridor side unless car is at rest at landing, is traveling through leveling zone or,
hoistway access switch is used.

SIGNALS AND OPERATING FIXTURES

General: Provide signals and fixtures as shown and specified. Location and
arrangement of fixtures shall comply with handicap requirements.

1.  Passenger Elevator Buttons: Provide minimum 1-inch diameter mechanical,
white illuminated buttons raised 1/8 inch from surrounding surface with
square shoulders and with engraved identifications. Operation of car or hall
button shall cause button to illuminate. Response of car to car or hall call
shall cause corresponding button to extinguish.

2.  Switches: Toggle type typically or key operated where noted.

3. Faceplates: Provide manufacturers standard premium quality signal fixtures.
Unless otherwise specified provide stainless steel faceplates.

4. Fastenings: Provide with flush tamper-proof screws of material and finish
matching faceplates.

S. Cabinets: Provide with pulls, concealed hinges and doors mounted flush with
hairline joints to adjacent surface.

6. Arrangement: Arrangement of fixtures shall generally conform to that
specified, but components may be rearranged, if desired, subject to Architect’s

approval.

7. Engraving: Of size indicated; color backfill with epoxy paint in contrasting
color as selected.

8. Lamps: Miniature LED type.

HYDRAULIC ELEVATOR
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BUILDING 74 RENOVATIONS
CONTRACT 2 - BUILDING FITOUT PACKAGE

9.  Audible Chimes: Electronic adjustable audible chimes; bell type gong not
acceptable.

10. Provide floor announcement feature.

11. Tactile Markings: Provide raised Braille and alpha characters, as
manufactured by SCS, numerals or symbols to the left of operating buttons
and devices used by the public. Indications may be engraved directly on
faceplates or separate plates back mounted with hairline joints and concealed
mechanical fasteners. Plates shall be of same size and shape as buttons or
alternatively the “fishtail” style.

B. Car Operating Panel

1. General: Provide buttons numbered to conform to floors served.

2. Engrave main panel with capacity, number of passengers, elevator number
and NO SMOKING letters as defined by the Architect.

3.  Provide fire emergency key switch and call cancel button with audible/visual
signals located per code.

4.  Swing Type: Integrate cabinets, buttons and engraving into swing front return
panels without applied faceplate.

C. Car Position Indicators: Provide car position indicators with indications
corresponding to floor designations with matching direction arrows and floor
passing chimes. Provide digital or dot matrix type direct readout indicator with
minimum two-inch high indications mounted integral with each car-operating
panel.

D. Car Lanterns: Manufacturer's standard car riding lantern mounted at a maximum
height above floor in each car jamb. Lens shall be flush with faceplate or face of
jamb. Lantern illuminates and chimes as doors open. Provide single chime for up
direction and double chime for down direction.

E.  Service Cabinet: Provide cabinet door with a lock and concealed hinge as an integral
part of car operating panel mounted with flush hairline joints. Cabinet door shall
be provided with a flush glazed window of required size to hold elevator-operating
permit. Service cabinet shall contain the following:

Independent service switch.

Two-speed ventilation switch.

Inspection switch, key operated.

Duplex convenience outlet.

Buzzers as required.

Constant pressure test switch for emergency car lighting.

A S SR

F. Communications: Provide a complete communication system as manufactured by
Rath Communications in compliance with A.D.A. and ASME A17.1-2019

HYDRAULIC ELEVATOR
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BUILDING 74 RENOVATIONS
CONTRACT 2 - BUILDING FITOUT PACKAGE

requirements consisting of a combination speaker/microphone, camera/screen,
amplifier, automatic dialer matching car station push button with telephone symbol
to activate system and call-acknowledgement lights. Provide “Yes” and “No”
response buttons. Mount behind a pattern of holes as selected as an integral part of
car operating panel. Wire to machine room and Fire Command Center. Program
automatic dialer as directed by Owner.

Hall Button Fixtures: Each fixture shall contain buttons, which light to indicate hall
call registration and extinguish when call is answered. Engrave fire-exiting
instructions on faceplates.

Hall Position Indicators: Digital type indications at in the Hall Button fixture at all
levels.

2.11 CAR ENCLOSURES:

A.

B.

General: Provide manufacturers standard cab offerings as may be modified below.

Passenger Elevator:

1. Steel Shell: Fabricate walls of 14-gauge sheet steel from floor to canopy.
Canopy 12 gauge reinforced. Paint shell in color as selected by Architect.

2. Emergency Exit: Top of car per code.

3.  Ventilation: Model OE fan.

4.  Car Doors: Fabricate from 16-gauge sheet steel on front and back of each
panel sufficiently reinforced with steel to ensure rigidity. Provide two guides

per panel located one inch from each end. Provide full-length neoprene
astragals. Finish the car side with No. 4 stainless steel and return finish 1/2

inch around edge of doors.

5.  Front Return Panels: Provide full integral swing type front return panels
fabricated from 14-gauge No. 4 stainless steel.

6. Interior Panels: Provide removable panels of 3/4-inch particleboard core with
plastic laminate as selected by Architect.

7. Base and Metal Trim: Provide frieze above, base below removable panels,
vertical joints between panels painted black (shell).

8. Ceiling and Lighting: Provide a suspended ceiling faced with stainless steel
and Halogen or LED lighting from manufacturers first quality standard design.

9. Emergency Lighting: Manufacturers standard.

10. Handrail: Provide handrails on the rear or side walls. Fabricate from flat stock
Stainless Steel without returned end with matching brackets.

11. Sills: Provide extruded aluminum threshold plate. Mount with concealed
mechanical fasteners. Allow for installation of finish flooring.

HYDRAULIC ELEVATOR
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BUILDING 74 RENOVATIONS
CONTRACT 2 - BUILDING FITOUT PACKAGE

12. Protective Pads: Provide one (1) set of pads and associated method of thru pin
and button grommets.

13. Finish Flooring: Provided by others. Assume 3/4” tile or stone with thin-set
adhesive.

2.12 HOISTWAY ENTRANCES

A,

General: Fabricate finish work smooth with flush surfaces and free from warps and
buckles. Entrance assemblies shall bear 1-1/2 hour U.L. rating. Provide entrances
of size and type as scheduled.

Struts and Closer Angles: As required for entrance installation and door closer
mechanism. Use full-length struts. Hanger headers, minimum 3/16-inch material
extending from strut to strut.

Dust and Hanger Covers: Provide as required of minimum 16-gauge sheet steel.
Provide hanger cover plates extending full length of door track.

Fascia, Toe and Head Guards: Minimum 16-gauge sheet steel; reinforce fascia.

Sills: Extruded aluminum sills with non-slip surfaces and grooves suitable for
guides. Extend strut to strut and mount without exposed screws. Provide all
support angles and levelers for a complete installation.

Frames: Standard bolted frames in stainless steel finish for all floor levels.

Doors: Standard hoistway doors in stainless steel finish. Provide two guides per
panel plus an additional Z-bracket (fire-tab) which will remain engaged in sill if

guiding member is destroyed. Provide full-length neoprene astragals on leading
edge and non-vision wings of material and finish to match doors.

Tactile Markings: Provide raised Braille and alpha characters, numerals or symbols
similar to those for car stations of size required by governing authority. Locate on
each entrance jamb at sixty (60) inches above floor indicating floor designation.
Material and finish of plates shall have contrasting background.

PART 3 - EXECUTION

3.01 GENERAL

A.

Bidding Documents: Bidders shall examine architectural, structural, electrical and
mechanical plans and specifications. Any discrepancies which affect the elevator
work or conditions adverse to the bidder's equipment shall be brought to Owner’s
Representatives attention at least seven (7) days prior to the bid date. If no
discrepancies are presented, changes required to accommodate bidders equipment
become the responsibility and cost of the Elevator Contractor.

3.02 SEQUENCING AND SCHEDULING

A.

Deliver in accordance with the project construction.

HYDRAULIC ELEVATOR
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B. Be responsible for coordinating related work with other trades to avoid omissions
and delays in job progress.

3.03 PRODUCT DELIVERY, STORAGE AND HANDLING
A.  Protect equipment during transportation, erection and construction.
B.  Store under cover to prevent damage due to weather conditions.
C.  Replace damaged materials.

3.04 PREPARATION

A. Field Measurements: Field-verify dimensions before proceeding with the work.
Coordinate related work by other trades. Verify the following to be acceptable for
installation of elevator.

1. Hoistway has been correctly sized and otherwise properly prepared.
2. Equipment supports are satisfactory.

3.  Electrical rough-ins are correct.

4. Do not begin installation until unsatisfactory conditions have been corrected.

3.05 INSTALLATION

A.  General: Install per manufacturer's requirements, those of regulatory agencies and
as specified.

B. Welded Construction: Provide welded connections for installation of elevator work
where bolted connections are not required for subsequent removal or for normal
operation, adjustments, inspection, maintenance and replacement of worn parts.
Comply with AWS standards for workmanship and for qualifications of welding
operators.

C.  Sound Isolation: Mount rotating and vibrating elevator equipment and components
on vibration-absorption mounts, designed to effectively prevent transmission of
vibrations to structure and thereby, eliminate sources-of structure-borne noise from

elevator system.
D. Lubricate operating parts of system as recommended by manufacturer.

E.  Alignment: Coordinate installation of hoistway entrances with installation of elevator
guide rails, for accurate alignment of entrances with cars. Where possible, delay
final adjustment of sills and doors until car is operable in shaft. Reduce clearances
to minimum safe workable dimensions at each landing.

F.  Erect guide rails plumb and parallel with maximum deviation of 1/16 inch.
Anchorage of guide rails shall not compromise waterproofing. Do not bottom rails
on pit floor.

G.  Grout sills with non-staining, non-shrink grout. Set units accurately aligned with
finished floor at landings.

HYDRAULIC ELEVATOR
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H.

L

Graphics: Provide graphics visible to public as selected by Owner’s Representative.

Manufacturer's Nameplates: Manufacturer’s plates, trademarks or logos not
permitted on surfaces visible to public.

3.06 FIELD QUALITY CONTROL

A.

Regulatory Agencies Inspection: Upon completion of elevator, Contractor shall
provide instruments, weights and personnel to conduct test required by regulatory
agencies. The Contractor shall submit a complete report describing the results of

the tests.

Examination and Testing: When installation is ready for final acceptance, notify and
assist Owner’s Representative in making a walk-through review of entire installation
to assure workmanship and equipment complies with contract documents. Provide
equipment to perform the following tests:

1. One-hour heat and run test with full load in car.
a.  Stop car at each floor in each direction.

b.  Provide well-shielded thermometers for motor and verify that tem-
peratures do not exceed 50 degrees Centigrade above ambient.

c. Performance and leveling tests shall be made before and after heat and
run test.

2. Check and verify operation of all safety features and special operations.
a.  Measure door open, door close and floor-to-floor times.
b.  Measure acoustical output levels in machine room, lobbies and cars.

Correction: Make corrections to defects or discrepancies at no cost to Owner.
Should discrepancies be such that re-examination and retesting is required, the
Elevator Contractor shall pay for all costs including those of Owner’s representative

fees.

Final Acceptance: Final acceptance of the installation will be made only after all
corrections are complete, final submittals and certificates received and the Owner is
satisfied and the installation is complete in all respects. Final payment will not be
made until the above is completed.

3.07 INSTRUCTIONS: Instruct Owner's personnel in proper use of each system.

3.08 MAINTENANCE:

A.

General: Provide complete continuing maintenance on entire elevator equipment
during regular working hours on regular working days for a period of 12 months
after filing Notice of Completion.

Examination: Include systematic examination, adjustment, and lubrication of
elevator equipment whenever required and replacement of defective parts with parts

HYDRAULIC ELEVATOR
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of same manufacture as required for proper operation. Contractor not responsible
for repairs to car enclosures, door panels, frames, sills or platform flooring resulting
from normal usage or misuse, accidents and negligence for which Contractor is not
responsible. Examinations shall be performed bi-weekly expending a minimum of
one hour per unit per visit performing preventative maintenance service.

C.  Performance Standards:

1.

Maintain the performance standard set forth in this Specification and
maintain correct operation of the dispatching system.

Maintain smooth starting and stopping, smooth riding qualities and accurate
leveling at all times.

D. Callbacks: In event of failures, provide 24-hour callback service at no additional
cost to Owner.

E. Elevator Shutdowns:

1.

Should any elevator become inoperative, repair within 24 hours of notification
of such failure. Breakdown of major components shall be completed and
service restored within 72 hours.

Failure to comply with above, Owner may order the work done by other
contractors at the Contractor's expense.

Devices repaired or replaced by others shall, nevertheless, be provided with
maintenance by the Contractor who shall become completely responsible for
correct operation of such devices for lifetime of this contract.

F.  Follow-Up Tests: Test all safety devices and emergency operations at six (6) month
intervals or oftener and submit written report on each test. Make tests at times
which do not interfere with building operation.

G. Maintenance Materials:

1.

Expendable Parts: The Elevator Contractor shall provide a metal cabinet in the
machine room on project premises containing expendable parts required for
prompt replacement. Parts and cabinet shall become Owner's property and
not removed upon expiration of maintenance period.

Replacement Parts: Keep the following parts in a warehouse within 10 miles of
the project premises.

a One door operator motor.

b.  One pump valve.

Two complete door interlocks.

B oo

Parts for door protective devices.

e. Such other parts as are needed to ensure prompt replacement in event of
elevator shutdown such as spare control boards for computer-operated

systems.

HYDRAULIC ELEVATOR
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H.

Maintenance Data: After completion and prior to final acceptance, submit three (3)
sets of complete and accurate maintenance data specific for each elevator bound in
a 3-ring binder. Final payment will not be made until received.

1.

Manuals: Describe proper use and maintenance of equipment, lubrication
points, types of lubricants used and frequency of lubricant application.

Maintenance Control Plan: Provide complete written Maintenance Control Plan
(MCP) and required check-charts.

Fireman’s Service Test Log

Parts Catalogs: Complete listing of all parts of equipment and components
used in the installation.

Wiring Diagrams: One (1) set in machine room, one (1) hard copy set and one
(1) electronic set on a flash drive delivered to Owner. Wiring diagrams shall be
as built, specific for this installation, and reference identification on drawings
shall match points identified on terminals of controllers.

Maintenance Tool and Software Manuals: Provide maintenance tools and
supporting software documentation required for the complete maintenance of
the entire system including diagnostics and adjusting. Maintenance tool may
be hand held or built into control system and shall be of the type not requiring
recharging or reprogramming nor of the automatic destruct type. The tool and
supporting software may be programmed to operate only with this project's
identification serial numbering.

Final Service and Inspection: Two weeks before expiration of the year's
maintenance, the equipment shall be lubricated, fully serviced, adjusted to the
standards designated and emergency service operation devices shall be checked.
Perform the required annual CAT 1 test. A representative of the Owner will make a

complete inspection.

Monitoring: Incorporate LiftNet via 24-port switch to the State VPN server via Cat
6E. Provide site attendant during commissioning,.

END OF SECTION 14 24 00
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t ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ GSD2600000017

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing
this addendum acknowledgment form. Check the box next to each addendum received and sign
below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ X] Addendum No. 1 [ 1] Addendum No. 6
[ ] Addendum No. 2 [ 1 Addendum No.7
[ ] Addendum No. 3 [ ] Addendum No. 8
[ ] Addendum No. 4 [ 1 Addendum No.9
[ ] Addendum No. 5 [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Company

Authorized Signature

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document
processing.
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83.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9,10.2.6,10.3,11.3, 12, 13.4, 15.1.3, 15.2.1
Contractor’s Representations

321,322,3.5,3.12.6,62.2,8.2.1,9.3.3,9.8.2

Contractor’s Responsibility for Those Performing the Work
3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,102.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1
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Contractor’s Submittals
3.10,3.11,3.12,4.2.7,52.1,52.3,9.2,9.3,9.8.2,9.8.3,9.9.1,9.10.2,9.10.3
Contractor’s Superintendent

39,10.2.6

Contractor’s Supervision and Construction Procedures
122,33,34,3.12.10,42.2,42.7,6.1.3,6.2.4,7.1.3,7.3.4,73.6,82,10,12,14,15.14
Coordination and Correlation

1.2,3.2.1,3.3.1,3.10,3.12.6,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications

1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.73,9.42,9.82,98.3,99.1,12.1.2,12.2,12.3,15.1.3.1, 15.1.3.2, 15.2.1
Correlation and Intent of the Contract Documents

1.2

Cost, Definition of

7.3.4

Costs
2.5,3.24,3.73,3.82,3.152,54.2,6.1.1,6.2.3,7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2, 10.3.6, 11.2, 12.1.2,

12.2.1,12.2.4,13 4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate Contractors
3.142,624,102.12,102.5,104,122.4

Damage to the Work

3.14.2,99.1,10.2.1.2,10.2.5,10.4,12.2.4

Damages, Claims for
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3,11.3.2,11.3, 14.2.4, 15.1.7
Damages for Delay

6.2.3,83.3,95.1.6,9.7,103.2,14.3.2

Date of Commencement of the Work, Definition of

8.1.2

Date of Substantial Completion, Definition of

8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,426,42.7,42.11,42.12,42.13,6.3,7.34,7.3.9,8.1.3,83.1,92,94,9.5.1,9.84,99.1,13.4.2,14.2.2,
142.4,151,152

Decisions to Withhold Certification

9.4.1,95,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance, Rejection and Correction of
2.5,3.5,42.6,62.3,9.51,9.53,9.6.6,9.8.2,9.9.3,9.104, 12.2.1
Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.123,4.1.1,5.1,6.1.2,7.2.1,7.3.1, 8.1, 9.1, 9.8.1, 15.1.1
Delays and Extensions of Time
3.2,3.74,52.3,7.2.1,73.1,7.4,8.3,95.1,9.7,103.2,104, 14.3.2,15.1.6, 15.2.5
Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

311

Drawings, Definition of
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1.1.5

Drawings and Specifications, Use and Ownership of

3.11

Effective Date of Insurance

8.2.2

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
33.2,343,3.81,3.9,3.182,423,4.26,10.2,103.3,11.3,14.1,14.2.1.1
Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.82,3.8.3,3.12,3.13,3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,73.4,93.2,93.3,9.5.1.3,9.10.2,
10.2.1,10.2.4,142.1.1,142.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.34,23.6,3.1,3.3.1,3.4.1,3.7.1,3.10.1,3.12, 3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1, 9.9.1,
10.2,10.3,12.1,12.2,14.2,14.3.1, 15.14

Extensions of Time
324,374,523,72.1,73,74,9.5.1,9.7,10.3.2,10.4, 14.3,15.1.6, 15.2.5
Failure of Payment

9.5.1.3,9.7,9.10.2,13.5,14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment

4.2.1,4.29,9.8.2,9.10,12.3, 14.2.4, 1443

Financial Arrangements, Owner’s

2.2.1,1322,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4,10.3

Identification of Subcontractors and Suppliers

521

Indemnification

3.17,3.18,9.6.8,9.102,10.3.3,11.3

Information and Services Required of the Owner
212,22,23,3.2.2,3.12.10.1,6.1.3,6.1.4,6.2.5,9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2, 14.1.1.4, 14.1 4,
15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.24,15.2.5

Initial Decision Maker, Extent of Authority
142.4,15.14.2,15.2.1,152.2,1523,1524,15.25

Injury or Damage to Person or Property

10.2.8, 104

Inspections
3.13,333,3.7.1,422,426,429,942,9.83,992,9.10.1,12.2.1, 13 .4
Instructions to Bidders

1.1.1

Instructions to the Contractor

3.24,3.3.1,381,52.1,7,822,12,13.4.2
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Instruments of Service, Definition of

1.1.7

Insurance

6.1.1,7.3.4,82.2,932,9.84,9.9.1,9.102,10.2.5,11

Insurance, Notice of Cancellation or Expiration

11.14,11.23

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

822,1442

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,114,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy

9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents

1.2.1,42.7,42.12,42.13

Interest

135

Interpretation

1.1.8,1.23,14,4.1.1,5.1,6.1.2,151.1

Interpretations, Written

42.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1, 5.2.1, 6.2.1,7.34,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1, 10.2.4,
14.2.1.1, 14212

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.24,3.6,3.7,3.12.10,3.13,9.6.4,9.9.1,10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14,152.8, 154
Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2, 9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability
3.2.2,3.5,3.12.10,3.12.10.1,3.17,3.18.1,4.2.6,42.7,6.2.2,94.2,9.6.4,9.6.7,9.6.8, 10.2.5, 10.3.3, 11.3, 12.2.5,
13.3.1

Limitations of Time

2.1.2,22,25,322,3.10,3.11, 3.12.5,3.15.1,42.7,52,53,54.1,6.24,7.3,74,8.2,92,93.1,9.3.3,9.4.1, 9.5,
9.6,9.7,9.8,9.9,9.10,12.2, 13,4, 14,15, 15.1.2,15.1.3, 15.1.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.13,1.1.6,34.1,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1.2,
10.2.4,142.1.1,142.1.2

Means, Methods, Techniques, Sequences and Procedures of Construction
33.1,3.12.10,4.2.2,42.7,94.2
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Mechanic’s Lien

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8

Mediation

83.1,15.1.3.2,15.2.1,15.2.5,15.2.6, 153, 154.1, 154.1.1

Minor Changes in the Work

1.1.1,34.2,3.12.8,4.2.8,7.1,74

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,42.1,52.3,7,83.1,9.7,103.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of

9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,25,35,426,624,9.5.1,9.82,99.3,9.104,12.2

Notice
16,16.1,16.2,21.2,222,223,22.4,25,324,3.3.1,3.74,3.75,3.9.2,3.12.9,3.12.10,5.2.1,7.4,82.2
9.6.8,9.7,9.10.1,10.2.8,10.3.2,11.5,12.2.2.1,13.4.1,13.42,14.1,14.22, 144.2, 15.1.3, 15.1.5, 15.1.6, 15.4.1
Notice of Cancellation or Expiration of Insurance

11.1.4,11.2.3

Notice of Claims
1.62,21.2,3.74,9.6.8,10.2.8,15.1.3,15.1.5,15.1.6,15.2.8,153.2,15.4.1
Notice of Testing and Inspections

134.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

23.1,9.6.6,9.8

Orders, Written

1.1.1,24,3.9.2,7,822,11.5,12.1,12.2.2.1,13.4.2, 14.3.1

OWNER

2

Owner, Definition of

211

Owner, Evidence of Financial Arrangements

22,1322,14.1.14

Owner, Information and Services Required of the
2.1.2,22,2.3,322,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,9.6.1,9.6.4,99.2,9.10.3,10.3.3,11.2, 13.4.1, 13.4.2,
14.1.14, 14.1.4,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.324,2.5,34.2,3.8.1,3.12.10,3.14.2,4.1.2,42.4,429,52.1,524,54.1,6.1,6.3,7.2.1,7.3.1,
822,83.1,932,951,9.64,99.1,9.10.2,103.2, 11.4,11.5,12.2.2, 12.3, 13.2.2, 14.3, 144, 15.2.7
Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,9.64,9.10.2,142.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to Award Separate Contracts
6.1
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Owner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work
14.3

Owner’s Right to Terminate the Contract
14.2, 144

Ownership and Use of Drawings, Specifications and Other Instruments of Service

1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2,3.11, 3.17,4.2.12, 5.3
Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.25

Patents

3.17

Payment, Applications for
425,739,92,93,94,9.5,9.6.3,9.7,9.85,9.10.1,14.2.3,14.2.4, 14.43
Payment, Certificates for
425,429,933,94,9.5,9.6.1,9.6.6,9.7,9.10.1,9.10.3, 14.1.1.3, 14.2.4
Payment, Failure of

9.5.1.3,9.7,9.10.2,13.5, 14.1.1.3, 14.2.1.2
Payment, Final
421,429,9.10,123,142.4,14.4.3

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.85,9.103,14.23,15.1.4

PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,9513,96.2,9.63,9.64,9.6.7,142.1.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.44,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.44,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,14.14,15.14

Progress Payments

9.3,9.6,9.8.5,9.10.3,14.2.3, 15.1.4

Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AlA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 10:20:43 EDT on 08/26/2025 under Subscription No.20250118058 which expires on
04/10/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To

report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes:

(68adc28a6e07a2dc69116bba)

11



1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,23.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4,9.9.1,10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 154
Rejection of Work

426,12.2.1

Releases and Waivers of Liens

93.1,9.10.2

Representations
32.1,35,3.12.6,82.1,9.33,9.4.2,9.5.1,9.10.1
Representatives

21.1,31.1,39,4.1.1,42.10,13.2.1

Responsibility for Those Performing the Work
33.2,3.18,4.22,4.23,53,6.1.3,6.2,6.3,95.1,10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field Conditions by Contractor
3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples by Contractor
3.12

Rights and Remedies
1.12,24,2.5,35,374,3.152,4.26,53,54,61,63,7.3.1,83,9.5.1,9.7,10.2.5,10.3,12.2.1, 12.2.2, 12.2 4,
13.3, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

154.1

Safety of Persons and Property

10.2, 104

Safety Precautions and Programs
33.1,422,42.7,53,10.1,10.2, 104

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.24,4.2.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3121

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,62.1

Site Inspections
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322,333,3.7.1,3.74,42,992,942,9.10.1,134
Site Visits, Architect’s
374,422,429,942,95.1,99.2,9.10.1, 134
Special Inspections and Testing

42.6,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2,1.5,3.12.10, 3.17, 4 2.14

Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

222,24,9.7,103,14.1

Stored Materials

6.2.1,9.32,10.2.1.2,1024

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,93.1.2,9.6.7
Subcontractual Relations
53,54,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,52.1,52.3,7.3.4,92,9.3,9.8,9.9.1,9.10.2, 9.10.3
Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,81.1,81.3,823,94.2,9.8,9.9.1,9.10.3,12.2,15.1.2
Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors
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ARTICLE 1  GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed
in the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written
amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4)
a written order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the
Agreement, the Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders,
sample forms, other information furnished by the Owner in anticipation of receiving bids or proposals, the
Contractor’s bid or proposal, or portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or
the Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the
Owner and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the
Owner and the Contractor. The Architect shall, however, be entitled to performance and enforcement of
obligations under the Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the
whole or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its
remaining provisions. If it is determined that any provision of the Contract Documents violates any law, or is
otherwise invalid or unenforceable, then that provision shall be revised to the extent necessary to make that
provision legal and enforceable. In such case the Contract Documents shall be construed, to the fullest extent
permitted by law, to give effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears
in another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to
be construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8,
solely and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright
notice, if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and
suppliers may not use the Instruments of Service on other projects or for additions to the Project outside the scope
of the Work without the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify
or give notice to the other party, such notice shall be provided in writing to the designated representative of the
party to whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by
mail, by courier, or by electronic transmission if a method for electronic transmission is set forth in the
Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have
been duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon written protocols governing the transmission and use of, and reliance on, Instruments
of Service or any other information or documentation in digital form.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols
governing the use of, and reliance on, the information contained in the model shall be at the using or relying
party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
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contributors to, the building information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall
have express authority to bind the Owner with respect to all matters requiring the Owner’s approval or
authorization. Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term
“Owner” means the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request,
information necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights.
Such information shall include a correct statement of the record legal title to the property on which the Project is
located, usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. The Contractor shall have no obligation to commence the Work until the Owner
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time
shall be extended appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall
furnish to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the
Contract Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Owner’s
ability to make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the
Owner fails to provide such evidence, as required, within fourteen days of the Contractor’s request, the Contractor
may immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if
the request is made because a change in the Work materially changes the Contract Sum under (3) above, the
Contractor may immediately stop only that portion of the Work affected by the change until reasonable evidence
is provided. If the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the
Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is
required by law, including a subpoena or other form of compulsory legal process issued by a court or
governmental entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential”
information to its employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and
others who need to know the content of such information solely and exclusively for the Project and who agree to
maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully

practicing architecture, in the jurisdiction where the Project is located. That person or entity is identified as the
Architect in the Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
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has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and wtility locations
for the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the
accuracy of information furnished by the Owner but shall exercise proper precautions relating to the safe
performance of the Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy
of the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 24 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents
as required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for
such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on
the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to
the extent required by Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are
both subject to prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify
a Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the
reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s
additional services made necessary by such default, neglect, or failure. If current and future payments are not
sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees
with the actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may
file a Claim pursuant to Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor”
means the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by
tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of
the Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as
well as the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any
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existing conditions related to that portion of the Work, and shall observe any conditions at the site affecting it.
These obligations are for the purpose of facilitating coordination and construction by the Contractor and are not
for the purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the
Contractor shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made
known to the Contractor as a request for information in such form as the Architect may require. It is recognized
that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design
professional, unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions
the Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2
or 3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the
obligations of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to
Section 15.1.7, as would have been avoided if the Contractor had performed such obligations. If the Contractor
performs those obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from
errors. inconsistencies or omissions in the Contract Documents, for differences between field measurements or
conditions and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws,
statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences, or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such
means, methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to
the Owner and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The
Architect shall evaluate the proposed alternative solely for conformance with the design intent for the completed
construction. Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform
the Work using its alternative means, methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for,
or on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or
permanent and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with

Section 3.12.8 or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions
only with the consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or
Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not
properly skilled in tasks assigned to them.
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§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The
Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not
executed by the Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear
and normal usage. If required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and
quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in
the name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section

9.8.4.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled

to go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical
conditions that differ materially from those indicated in the Contract Documents or (2) unknown physical
conditions of an unusual nature that differ materially from those ordinarily found to exist and generally recognized
as inherent in construction activities of the character provided for in the Contract Documents, the Contractor shall
promptly provide notice to the Owner and the Architect before conditions are disturbed and in no event later than
14 days after first observance of the conditions. The Architect will promptly investigate such conditions and, if the
Architect determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or
time required for, performance of any part of the Work, will recommend that an equitable adjustment be made in
the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not
materially different from those indicated in the Contract Documents and that no change in the terms of the
Contract is justified, the Architect shall promptly notify the Owner and Contractor, stating the reasons. If either
party disputes the Architect’s determination or recommendation, that party may submit a Claim as provided in
Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of
burial markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall
immediately suspend any operations that would affect them and shall notify the Owner and Architect. Upon
receipt of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization
required to resume the operations. The Contractor shall continue to suspend such operations until otherwise
instructed by the Owner but shall continue with all other operations that do not affect those remains or features.
Requests for adjustments in the Contract Sum and Contract Time arising from the existence of such remains or
features may be made as provided in Article 15.

§ 3.8 Allowances
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§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may
direct, but the Contractor shall not be required to employ persons or entities to whom the Contractor has
reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site
and all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit,
and other expenses contemplated for stated allowance amounts shall be included in the Contract
Sum but not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Surn shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in
attendance at the Project site during performance of the Work. The superintendent shall represent the Contractor,
and communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of
the name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the
Architect may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the
proposed superintendent or (2) requires additional time for review. Failure of the Architect to provide notice
within the 14-day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for
the Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date
of Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required
for completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised
at appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a
current submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s
approval shall not be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the
Contractor’s construction schedule, and (2) allow the Architect reasonable time to review submittals. If the
Contractor fails to submit a submittal schedule, or fails to provide submittals in accordance with the approved
submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of Contract
Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
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similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as

constructed.

§ 3.12 Shop Drawings, Product Data and Sampies

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion
of the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the
Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish
standards by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their
purpose is to demonstrate how the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract
Documents. Submittals that are not required by the Contract Documents may be returned by the Architect without

action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents
to the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the
Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has
been approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of
Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the
Architect of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2} a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In
the absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion
of the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not
be required to provide professional services in violation of applicable law.
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§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials,
or equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect
will specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to
rely upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents.
The Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications,
Shop Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related
to the Work, designed or certified by such professional, if prepared by others, shall bear such professional’s
written approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the
adequacy and accuracy of the services, certifications, and approvals performed or provided by such design
professionals, provided the Owner and Architect have specified to the Contractor the performance and design
criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or
take other appropriate action on submiittals only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has
been performed in accordance with the design criteria, the Contractor shall furnish such certifications to the
Architect at the time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not
unreasonably encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the
condition existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to
cutting or otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials
and rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove
waste materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from
and about the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress
wherever located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an
infringement of a copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be
responsible for the loss unless the information is promptly furnished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of
the Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or
death, or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused
by the negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by
them, or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or
expense is caused in part by a party indemnitfied hereunder. Such obligation shall not be construed to negate,
abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person
described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may
be liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or
type of damages, compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such
in the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.
Consent shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will
be an Owner’s representative during construction until the date the Architect issues the final Certificate for
Payment. The Architect will have authority to act on behalf of the Owner only to the extent provided in the
Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required
to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect
will not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences
or procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress
and quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from
the Contract Documents, {2) known deviations from the most recent construction schedule submitted by the
Contractor, and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the
Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect will not have control over or charge of, and will not be responsible for acts or omissions of, the
Contractor, Subcontractors, or their agents or employees, or any other persons or entities performing portions of

the Work.

§ 4.2.4 Communications

The Owner and Confractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications
by and with the Architect’s consultants shall be through the Architect. Communications by and with
Subcontractors and suppliers shall be through the Contractor. Communications by and with Separate Contractors
shall be through the Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will
review and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing
of the Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or
completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or
not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will
be taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining
the accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions
for installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submiitals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute
approval of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The
Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is a
component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward
to the Owner, for the Owner’s review and records, written warranties and related documents required by the
Contract and assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment
pursuant to Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist
in carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in
the duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such
requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably
inferable from, the Contract Documents and will be in writing or in the form of drawings. When making such
interpretations and decisions, the Architect will endeavor to secure faithful performance by both Owner and
Contractor, will not show partiality to either, and will not be liable for results of interpretations or decisions
rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed 1n the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.
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ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term
“Subcontractor” does not include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of
the Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of
the Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days
of receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of
the Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has
made reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the
Contract Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and
responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the
Owner or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof
will not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor,
by the Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make available to
each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract
Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to
the Subcontractor terms and conditions of the proposed subcontract agreement that may be at variance with the
Contract Documents. Subcontractors will similarly make copies of applicable portions of such documents
available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
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.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights
and obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)”’ shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or
operations on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor
who executes each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The
construction schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and
the Owner until subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or
operations related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its
Separate Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the
Contract, including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction
and storage of their materials and equipment and performance of their activities, and shall connect and coordinate
the Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner
or Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work.
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible
for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not

apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays,
improperly timed activities, damage to the Work or defective construction.
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§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as
are described for the Contractor in Section 3.14.

§ 6.3 Owner’'s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A
Construction Change Directive requires agreement by the Owner and Architect and may or may not be agreed to
by the Contractor. An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor,
and Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or
Contract Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract,
order changes in the Work within the general scope of the Contract consisting of additions, deletions, or other
revisions, the Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall
be based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data
to permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those
performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such
form as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless
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otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the
following:
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated
or consumed;
3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if
any, provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum
or Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement
shall be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the
Contractor may request payment for Work completed under the Construction Change Directive in Applications for
Payment. The Architect will make an interim determination for purposes of monthly certification for payment for
those costs and certify for payment the amount that the Architect determines, in the Architect’s professional
judgment, to be reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum
on the same basis as a Change Order, subject to the right of either party to disagree and assert a Claim in
accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will
affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a
minor change without prior notice to the Architect that such change will affect the Contract Sum or Contract
Time, the Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted
in the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
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§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the
Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing,
commence the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or
neglect of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in
the Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather
conditions documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4)
by delay authorized by the Owner pending mediation and binding dispute resolution; or (5) by other causes that
the Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for
such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes
substantial inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to
the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data
to substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be
used as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values
shall be submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may
require, and unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent
Applications for Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required
under Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and
supported by all data substantiating the Contractor’s right to payment that the Owner or Architect require, such as
copies of requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect
retainage if provided for in the Contract Documents.
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§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes
in the Work that have been properly authorized by Construction Change Directives, or by interim determinations
of the Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials
and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in
advance by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at
a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be
conditioned upon compliance by the Contractor with procedures satisfactory to the Owner to establish the
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the
costs of applicable insurance, storage, and transportation to the site, for such materials and equipment stored off
the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the
Owner no later than the time of payment. The Contractor further warrants that upon submittal of an Application
for Payment all Work for which Certificates for Payment have been previously issued and payments received from
the Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens,
claims, security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons
or entities that provided labor, materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part
as provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section

9.5.1.

§ 9.4.2 The 1ssuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of
the Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of
the Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the
amount certified. The foregoing representations are subject to an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of -
minor deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably
necessary to protect the Owner, if in the Architect’s opinion the representations to the Owner required by

Section 9.4.2 cannot be made. If the Architect is unable to certify payment in the amount of the Application, the
Architect will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot
agree on a revised amount, the Architect will promptly issue a Certificate for Payment for the amount for which
the Architect is able to make such representations to the Owner. The Architect may also withhold a Certificate for
Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for
Payment previously issued, to such extent as may be necessary in the Architect’s opinion to protect the Owner
from loss for which the Contractor is responsible, including loss resulting from acts and omissions described in

Section 3.3.2, because of
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A defective Work not remedied;
third party claims filed or reasonable evidence indicating probable filing of such claims, unless
security acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor,
materials or equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5  damage to the Owner or a Separate Contractor;

.6  reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated
delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section
9.5.1, in whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole
option, issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to
make payment for Work properly performed or material or equipment suitably delivered. If the Owner makes
payments by joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its
next Application for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments
to the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a

similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly
paid Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the
Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors and suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect
shall have an obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may
otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections
9.6.2,9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers
shall be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials,
or both, under contract with the Contractor for which payment was made by the Owner. Nothing contained herein
shall require money to be placed in a separate account and not commingled with money of the Contractor, create
any fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or
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entity to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor
shall defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s
fees and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or
supplier of any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the
Contractor, If approved by the applicable court, when required, the Contractor may substitute a surety bond for the
property against which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days
after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within
seven days after the date established in the Contract Documents, the amount certified by the Architect or awarded
by binding dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and
Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall be
extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable
costs of shutdown, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion
thereof is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or
utilize the Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter
the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work
or designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or
not included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by the
Architect to determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
msurance; and fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial
Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial

Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such
payment shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract
Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage
when such portion is designated by separate agreement with the Contractor, provided such occupancy or use is
consented to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial
occupancy or use may commence whether or not the portion is substantially complete, provided the Owner and
Contractor have accepted in writing the responsibilities assigned to each of them for payments, retainage, if any,
security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning
the period for correction of the Work and commencement of warranties required by the Contract Documents.
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When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit a list to
the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be
unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly
inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition of

the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection. When the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the
Architect will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge,
information and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been
completed in accordance with the Contract Documents and that the entire balance found to be due the Contractor
and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a
further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to
final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor
submits to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance
required by the Contract Documents to remain in force after final payment is currently in effect, (3) a written
statement that the Contractor knows of no reason that the insurance will not be renewable to cover the period
required by the Contract Documents, (4) consent of surety, if any, to final payment, (5) documentation of any
special warranties, such as manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by
the Owner, other data establishing payment or satisfaction of obligations, such as receipts and releases and waivers
of liens, claims, security interests, or encumbrances arising out of the Contract, to the extent and in such form as
may be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner,
the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim,
security interest, or encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay
in discharging the lien, claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no
fault of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms,
the Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted.
If the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior
to certification of such payment. Such payment shall be made under terms and conditions governing final
payment, except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time
of final Application for Payment.
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ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and
programs in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
.1 employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures, and utilities not designated for removal, relocation, or replacement in the
course of construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or
their protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance
of the Contract, reasonable safeguards for safety and protection, including posting danger signs and other
warnings against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites
and utilities of the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is
responsible under Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the
damage or loss to the extent such damage or loss is attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be
liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor
are in addition to the Contractot’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose
duty shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

& 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable
bodily injury or death to persons resulting from a material or substance, including but not limited to asbestos or
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polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and
qualifications of persons or entities who are to perform tests verifying the presence or absence of the material or
substance or who are to perform the task of removal or safe containment of the material or substance. The
Contractor and the Architect will promptly reply to the Owner in writing stating whether or not either has
reasonable objection to the persons or entities proposed by the Owner. If either the Contractor or Architect has an
objection to a person or entity proposed by the Owner, the Owner shall propose another to whom the Contractor
and the Architect have no reasonable objection. When the material or substance has been rendered harmless, Work
in the affected area shall resume upon written agreement of the Owner and Contractor. By Change Order, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable additional costs of shutdown, delay, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury
or death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage,
loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
property (other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or
negligence of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to
the extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation
of hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required
by the Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the
Contractor on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is

located.
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§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering
payment of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or
shall authorize a copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of
the date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance
required by the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual
cancellation or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in
coverage arises from an act or omission of the Owner, have the right to stop the Work until the lapse in coverage
has been cured by the procurement of replacement coverage by the Contractor. The furnishing of notice by the
Contractor shall not relieve the Contractor of any contractual obligation to provide any required coverage.

.

§ 11.2 Owner's Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents., The Owner shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the
failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the
insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a
Change Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or
neglect of the Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for
all reasonable costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property Insurance. Within three (3) business days
of the date the Owner becomes aware of an impending or actual cancellation or expiration of any property
insurance required by the Contract Documents, the Owner shall provide notice to the Contractor of such
impending or actual cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the
Contractor: (1) the Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until
the lapse in coverage has been cured by the procurement of replacement coverage by either the Owner or the
Contractor; (2) the Contract Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all
rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would
have been covered by the insurance had it not expired or been cancelled. If the Contractor purchases replacement
coverage, the cost of the insurance shall be charged to the Owner by an appropriate Change Order. The furnishing
of notice by the Owner shall not relieve the Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance
required by the Agreement or other property insurance applicable to the Project, except such rights as they have to
proceeds of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor
of the individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or
entity agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This
waiver of subrogation shall be effective as to a person or entity (1) even though that person or entity would
otherwise have a duty of indemnification, contractual or otherwise, (2) even though that person or entity did not
pay the insurance premium directly or indirectly, or (3) whether or not the person or entity had an insurable
interest in the damaged property.
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§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Project through a policy or policies other than
those insuring the Project during the construction period, to the extent permissible by such policies, the Owner
waives all rights in accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss
covered by this separate property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss
of use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss.
The Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property,
due to fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not
object, the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon
receipt, the Owner shall deposit the insurance proceeds in a separate account and make the appropriate
distributions. Thereafter, if no other agreement is made or the Owner does not terminate the Contract for
convenience, the Owner and Contractor shall execute a Change Order for reconstruction of the damaged or
destroyed Work in the amount allocated for that purpose. If the Contractor timely objects to either the terms of the
proposed settlement or the allocation of the proceeds, the Owner may proceed to settle the insured loss, and any
dispute between the Owner and Contractor arising out of the settlement or allocation of the proceeds shall be
resolved pursuant to Article 15. Pending resolution of any dispute, the Owner may issue a Construction Change
Directive for the reconstruction of the damaged or destroyed Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine
prior to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor.
If such Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable
adjustment to the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with
the Contract Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s

expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of
warranties established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The

American Institute of Architects. This document was produced at 10:20:43 EDT on 08/26/2025 under Subscription No.20250118058 which expires an

04/10/20286, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To

report copyright violations, e-mail decinfo@aiacontracts.com.

User Notes: (68adc28a6e07a2dc69116bba)

39



Documents, any of the Work is found to be not in accordance with the requirements of the Contract Documents,
the Contractor shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has
previously given the Contractor a written acceptance of such condition. The Owner shall give such notice
promptly after discovery of the condition. During the one-year period for correction of Work, if the Owner fails to
notify the Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights
to require correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to
correct nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or
Separate Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal
of Work that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to
correct the Work, and has no relationship to the time within which the obligation to comply with the Contract
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to
establish the Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the

Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents,
the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be
reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has been

made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as
provided in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written
consent of the other. If either party attempts to make an assignment without such consent, that party shall
nevertheless remain legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall exccute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or
available by law.
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§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or
duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or
acquiescence in a breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the
Architect timely notice of when and where tests and inspections are to be made so that the Architect may be
present for such procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become
requirements until after bids are received or negotiations concluded. The Owner shall directly arrange and pay for
tests, inspections, or approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work
require additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon
written authorization from the Owner, instruct the Contractor to make arrangements for such additional testing,
inspection, or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the
Architect of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. Such costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made
necessary by such failure, including those of repeated procedures and compensation for the Architect’s services
and expenses, shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the
rate the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Work, for any of the following reasons:

A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
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Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3,
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120
days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such

termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven
additional days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as
provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.] exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of
the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate
employment of the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
comnstruction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the
costs incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor
shall not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation
for the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and
not expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid
balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner,
as the case may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for
payment shall survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another
cause for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.
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§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor
shall
1 cease operations as directed by the Owner in the notice;
take actions necessary, or that the Owner may direct, for the protection and preservation of the
Work; and
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further
subcontracts and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties secking, as a matter of right, payment of money, a change
in the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes
other disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract.
The responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not
require the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract
Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resolution method selected in the Agreement and within the period specified
by applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work.
The Owner and Contractor waive all Claims and causes of action not commenced in accordance with this
Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first
discovered prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated
by notice to the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is
not serving as the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated
within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant first
recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first
discovered after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by
notice to the other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s

decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost
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If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is
not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit,
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5,
shall be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision
Maker, unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an
initial decision shall be required as a condition precedent to mediation of any Claim. If an initial decision has not
been rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting
the Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes
between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with
supporting data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a
compromise, or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial
Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker
concludes that, in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision
Malker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention
of such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.
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§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating
that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state
the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial
Decision Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final
and binding on the parties but subject to mediation and, if the parties fail to resolve their dispute through
mediation, to binding dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of
Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that
the other party file for mediation. If such a demand is made and the party receiving the demand fails to file for
mediation within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the
Owner may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the
controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition
precedent to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the
mediation. The request may be made concurrently with the filing of binding dispute resolution proceedings but, in
such event, mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed
pending mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement
of the parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless
proceed to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of
the dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing
that the other party file for binding dispute resolution. If such a demand is made and the party receiving the
demand fails to file for binding dispute resolution within 60 days after receipt thereof, then both parties waive
their rights to binding dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its
Construction Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted
in the place where the Project is located, unless another location is mutually agreed upon. A demand for arbitration
shall be made in writing, delivered to the other party to the Contract, and filed with the person or entity
administering the arbitration. The party filing a notice of demand for arbitration must assert in the demand all
Claims then known to that party on which arbitration is permitted to be demanded.
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§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings
based on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes,
receipt of a written demand for arbitration by the person or entity administering the arbitration shall constitute the
institution of legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which itis a
party provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the
arbitrations to be consolidated substantially involve common questions of law or fact, and (3) the arbitrations
employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not
constitute consent to arbitration of any claim, dispute or other matter in question not described in the written

consent,

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the
Owner and Contractor under this Agreement.
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AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor State of West Virginia

State of West Virginia

Supplementary Conditions to AIA Document A201-2017
General Conditions of the Contract for Construction

The following Supplementary Conditions modify the General Conditions of the Contract for Constiuction, AIA Document
A201, 2017 Edition. Where a portion of the General Conditions is modified or deleted by these Supplementary Conditions,
the unaltered portions of the General Conditions shall remain in effect.

Order of Precédence: The documents contained in the contract fo which this document has been atiached shall be
interpreted in the following order of precedence:

First Priority - Documents developed by the State or agency and utilized fo provide public notice of the solicitation,
along with other general terms and conditions shall be first in priority.

Second Priority — This document "Supplementary Conditions fo the AIA Document A201-2017 General Conditions of
the Contract for Construction” shall be second in priority.

Third Priority ~ al other AIA documents including, but not fimited to, the AlA Document A201-2017 General Conditions of
the Contract for Construction and the A101-2017 Standard Form of Agreement Between Owner and Contractor {when

utilized) shall be third or lower in priority.

ARTICLE 1
GENERAL PROVISIONS

Add the following Section to Article 1:
§1.05 PARTY RELATIONS

§1.05 The Owner and their consultants, the Architect and their
Consultants, and the Contractor and their Subcontractors agree to
proceed with the Work on the basis of mutua! trust, good faith and
fakr dealing,

§1.1  BASIC DEFINITIONS
§1.1.1 THE CONTRACT DOCUMENTS

§1.1.1 Delete the last sentence of this Section and substitute the
foliowing:

The Contract Documents alsc include the Bidding Documents
{Advertisement or Invitation to Bid, Request for Quotations/Bids,
instructions fo Bidders, Form of Proposal, Bid Bond and Sample
Forms), Performance Bond, Payment Bond, Maintenance Bond (if
apphiceble), Cerlificates of Insurance, Special Provisions For
Disadvantzged and Women Business Enterprise Utilization (if
bound herein).

§1.1.2 THE CONTRACT
§1.1.2 Make the following changes to Section 1.1.2:

In the Iast sentence, Insert "and the Confractor” after “The Architsct”
and delets “the Archilact's and insert “their respective”.

§1.2 Correlfation and Intent of Contract Documents

§1.2.1.1 in the second sentence, remove “any law" and insert “Wast
Virginia law or any appiicable federal law”. In the last sentence, remove
“by law” and insert “West Virginia law or any applicable fedsral iaw”.

§1.7 Digital Data Use and Transmission
§1.7 Delets the last sentence of this section in its entirety.
§1.8 Building Information Models Use and Refiance.

§ 1.8 Remove this section in its entirsty and replace it with the
following:

“Any use of, or reffance on, all or a portion of a bullding information
model must be approved in advance by Owner and will only be
permitied if the Parties have agreed upon and executed written
documents fo memorialize protocols goveming the use of and
reliance on, the information contained i the model.*

%
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AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between

State of West Virginia

Owner and Contractor
ARTICLE 2
‘OWNER
§2.1 GENERAL

§2.1.1 Add the following after the last sentence:

Notwithstanding the foreégoing, the parties understand that since Owner
Is 2 government ently, chenge orders will often require approval by
eniities in addition to owner, When dwnier s a stais agency, those
entities may include, but aré not imited to, the West Virginia Attomey
General's Office and the West Virginia Purchasing Division.
Additionafly, approvel méy be required by agencles providing project
funding, including but not limited Yo, West Virginia School Bullding
Authority and agentles of the United States federal govemment.

5212 Delete Section 2.1.2in its entirety.
§2.1 Add the following Section to 2.1:

§2.1.3 The Owner and the agency funding the project reserve the
right fo maintain ‘& full time or part fime project represeniaive
(sometimes referred fo as the “Clerk of the Works®) at the project
site who shall keep the Owner informed of the progress and qualily
of the Work and responsibiliies. The Contractor shall cooperate
and assist the Clerk of the Works i the performance of hisher
duties, The Clerk of the Works wil not interfere with or be
responsitie for the Contractor's supervision and direction of the
Work, and ihe Confractor's means, methods, techniques,
sequences, and procedures, and for coordinating afl portions of the
Work. The Clerk of the Works may faclitate communications
betwsen the Owner, Architect, and Contractor but has no authority
fo make decisions for the Owner, approve modifications o the
Contract Documents, the Coniract Time, or Contract Sum.
Additionally, Contractor Is not permittsd to rely. on or consider
decisions made by the Clerk of the Works on behalf of Owner

Evidence of the Ownér’s Financial Arrangements: Delete §
2.2 and all of its subsettions in its entirety.

§2.3 Information and Services Required of Owner
§2.3.2 Make the following changes to Section 2.3.2

In first sentence, delete the period and add *, when required pursuant to
West Virginla Code' §30-12-1 et seq”  Add the following sentence at
the ehd of Section 2.3.2: “If the Owner does not retain an architect
lawfully licensid to practice architecture or an ently lawfully practicing
architecture in the jufisdiction whiere the Projéct Is located, the Owner
will appoint an individual to assume the fole and obligations of the
Architect pursuant to this Agreement.”

§2.3.3 Dalets this section in its entirety.

§234 Delefe the last santsnce of Section 2.3:4 end substtuts the
folowing:

Thie Contractor shafl confifm the locations of each utility. If the
Owner has piovided geotechnical and other tests to determine
subsurface conditions, thé Owner will provide such documents to
the Contractor; the Contractor -acknowigdges that it will make no
clalms for any sisbsurface or-any other conditions revealed by these
tests.

ARTICLE 3
CONTRACTOR

§32 REVIEW OF CONTRALT DOCUMENTS AND FIELD
CONDITIONS BY CONTRACTOR

§322 Add the following sentence to the end of Section 3.2.2:

Claims by Contragtor resufting from its failure to famillarize itseif
with the site shall be deemed walved, Additionally, by submitling a
bid or otherwise entering info this contract, Contractor
acknowledges thet It has reviewed and understands the contract
documents and the-work required by thoss documents. Any claims
arising from Coniractor's fallure to review and understand the
contract documents shall be deamed waived.

§3.23 Delete Section 3.2.3 in ifs entifety and substitute the following:

§3.23 The Contractor acknowledges Hs continuing duty to review
and evaluate the Construction Docurments during performance of its
services and shall immediately notify the Owner and the Architect
abouit any problems, conflicts, defects, deficiencies, inconsistenciés
or omigsions it discovérs in or between the Conatruction
Documents; and variances ¥ discovers between the Construction
Documéns and applicable laws, statutes, bullding codes, rules and
regulations.

§3.24 Add the following clauses to Section 3.2.4:

§3.24.1 If the Contractor performs any Work which it knows of
should have known involves a recognized problem, conflict, defect,
deficiency, inconsistency or omission In the Construction
Documents; or a veriance between the Construttion Documents
and requirements of applicable laws, stetutés, bullding codes, niles
and regulations, without notifying the Owner and the Architact prior
fo receiying written guthorization from the Architect to proceed, the
Contragtor shall be responsible for the consequences of such
performance.

§3.2.4:2 Bafore ordering any materials of dolng any Work, the
Contractor-and Subconitractors shall verify all measurements af the
site and shall be responsible for the comeotness of same.
Discrepancies shall be reported in writing to the Architect priot to
proceeding with the Work. No extra charge or compensation will be
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entertained due fo differences between actual measurements and
dimensions indicated on the drawings, if such differences do not
result in a change in-the scope of Work er If the Architect failed fo
receive written notice before the Work was performed.

§34 LABORAND MATERIALS

§3.4.% Vendor must review and comiply with the following statutory
requirements affecting public construction projects, s well as any other
applicable faws that are not referenced herein:

- W, Va. Code §5-19-1 et séq., relating to domestic sieel
preference.

- W. Va. Code § 5A-3-56 relating to domestic sleel preference,
provided that the Ownier is a state agency subject to Chapler
SA, Article 3 of the W. Va. Code.

- W. Va Code § §21-1C-1 ef seq., relating to local hiring
preference

- W. Va. Code §21-1D-1 et seq., relating to drug free workpiace
requirements,

§3.4 Add the following Sections to 3.4:

§3.4.4 Where materials and equipment are to be provided by the
Owner under the Contract Documents; the Conlractor shall nofify
the Owner in writing as to when materials end equipment are
required on the project site in sufficient time fo avoid delay In the
Work,

§34.5 The Confractor shall employ labor on the Project or in
connection with the Work, capable of working hammoniously with all
frade crafis and auiy other individuals associated with the Project.
The Contractor shall also use its bast efforis and implément polidies
and practices to minimize the likelihood of any striks, work stoppage
or offier labor disturbance. Except as specifically provided in this
Agréement, Conlractor shall not be énfitied to eny adjustrnent in the
Contract sum or Contract fime and shall be liable to the Owne for
all damages suffered by the Owner occumring as a reault of work
stoppages, slowdowns, disputes, or strikes by the work force of or
provided by Contracior or its Subcontrastors.

§3.5 WARRANTY
835 Add the following sentence at the end of Section 3.5:

The Contracior égreés {0 assign to the Owner at time of Final
Completion of the Work, any and all manufacturer's wamanties
relating to materials and labor used in the Work and further agrees
16 perform the Work in such a manner so as to preserve any and all
“such warranties.

§3.8 ALLOWANCES
§3.8.3 Make the following change to Section 3.8.3:

§383 Delete “with reasonable promptness’ and insert “in
sufficient time to-avoid delay in the Work."

Add the following Section to 3.8:
§384 The Conkactor shall promptly submit to the Owner an
itemized account of any expenditure by the Contractor of the
Contrat aflowance In sufficient detail to alfow the Owner to properly
account for such expenditura.

§3.9 SUPERINTENDENT/PROJECT MANAGER

§3.9.1 Add the following sentence to the end of Section 3.9.1:
The Contractor may also employ a competent project manager.

§3.9.2 Make the following changes to Section 3.9.2:
In the first sentence, add “and project manager, if applicable® after
"superinfendent.” In the second sentence, add “or project manager,
if appicable,” after “superintendent”

§39.3 Make the following changes to Section 3.9.3:
In the first sentence, add "or project manager, if applicable,” after
*superintendent” In the sacond sentence, add “or project managar,
if applicable,” after “superintendent”

§3.9 Add the following Section to 3.9:
§3.94 The Owner shall have the right, at any time, fo direct a
change in the Contractor's representatives If their performance is
deemed unsatistaciory.

§3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§3.10.1 Make the following changes fo Secion 3.10.1:

in the first sentence, delste the word “promptly” and substitute *
* the earliest reasonal;le date”. by

Add the following sentence to the end of Section 3,10.1: *“The
Contractor shall submit an updated construction schedule with each
paymentapplication, unless waived by the Owner.

Add the following Bactions fo 3.10:
§3.10.4 At any time after the first thirly (30} days of the Contract

Time, if it Is found thiat the projest Is two (2) weeks or more behind
schedule, beyond approved time extensions, or if at any time during

Effective Dabe Odnber 1,2018
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the iast thidy (30) days of the scheduled Contract Time the
Contracipr is one {1) week or miore behind schedule, the Contrasior
shall immediately submit & plan to the Qwner describing how the
Work will be placed back on schedule within the remaining Contract
Time.

§3.105 If the Owner and the Architect detémmine that the
performance of the Work during eny stage of the construction
schedule last approved by the Owrier has not progresséd or
reached the level of completion required by the Contract
Dociiments, the Owner will have the right 16 order the Cantractor fo
take corrective measures (hereinafler referred to coliectively as
Extraordinary Measuras) necessary to expedite the progress of the
Work, intluding, without limitation: (1) working additionigl shifts or
overtime; (2) supplying additional manpower, equipment and
faciies; and (3) other similar messures. Such Extraordinary
Measures shall continue unfil the progress of fhe Work complies
with the last approved constmiction schedule. The Owner's right to
requireEmaardmryMeasuressssdeiyforihe purpose.of ensufing
the Contractor's compliance with fe construcbion schedule after
allowing for approved extensions of Contract Time as provided
elsswhere in this Agreement. The Contractor is not-eniitied ko an
adk:stmenimmet:onlract&:mln connection with any
Extraortrmy Measures required by the Owner. The Owner may
exercise its rights under this Section as frequently as the Owner
deems necessary to ensure that the Contracto's performance of
the Waork will comply with the construction schedule.

§3.41 DOCUMENTS AND SAMPLES AT THE SITE

§3.11 Insertthe following séntence &t the end of Section 3.11:
The Contracior's compliance with this Section 3.11 shall be a
condition precedent to any obligation of the Owrier to make Final

Payment pursuant to this Agreement.
§3.15 CLEANING UP

§3:15.2 Delste Section 3452 in its entirety and subsktute the
following:

§3.45.2 If the Contractor fails to cléan up as provided in the
Contract Documents, the Owner may-do so0 and may withhold such
reasonable costs as necessary for the fuifilment of ttie Confractor's
obiigation urider this Section 3.15, If the reasonable costs of such
cleaning exceed the Contract Sum then due the Contréctor, the
Contracior shall reimburse the Owner the difference within thily
{30) consecufive calendar days of the Owner’s written request.

Any matsrials, tools, supplies, or ofhier personal property laft by the
Contractor shall be deemed abandoned property and the Owrier
shall have no obligation to hold or store the property on behalf of
Caontractor and may dispose of the abandoned property as if it were
property of the State of West Virginia. Provided however, thet prior
to treating property ds abandoned and disposing of it, Owner must

first provide Contractor with 10 days natice of ifs intent o do so, if
any mateials, tools, supplies or other personal property befong fo a
subcontréictor, tiien Contractor is obligated fo communicate this
notice to its subcontractor immediately.

§3.15 Add the following Section to 3.15:

§3.153 In order to achieve Substantial Comiple§ion, as defined by
Section 9.8, Tor any portion of the Work, the Contractor must have
the. area wheré the Work is located fully dleaned and all malerials
andlor debris removed from site. The Certificats of Substantial
Commeﬁon will not be issued until the Contractor has met this
obiigation.

ARTICLE 4

ARCHITECT

§4.1 GENERAL

§42 ADMINISTRATION OF THE CONTRACT
§4.2  Make the following changes to Section 4.2:

§4.21 In the first sentence of Secion 4.2.1 after the -wond
Architect add *, unless otherwise indicated by the Owner,”.

§4.22 In the first sentence of Section 4.2.2 stike the wond
“generally.”

§4.2.3 In the first sentence of Seclion 4.2.3 stike the word
*reasonably.”

§4.25 Add the following sentence at the end of Section 4.2.5:

The Architect upon receipt of ari Application far Payment from
the Contractor shall either review and cartify such amotnts due
for payment or refum such Applicstion for Payment to the
Contractor for commection(s) within five (5) consecutive business
days of receipt.

§4.27 Delele the first sentence of Section 4.2.7 and substifute the
following:

The Architect will review and approve, or take other appmptiate
acton upon, the Contraciors submiftals such s Shop
Drawings, Product Data and Samples for the purpose of
checking for conformance with the Contract Bocuments.

Modify the second to list sentence by removing it in its entirety
and replacing it with the following: The Architect's review shal
not constitte approval of safely precautions or of any
construction means, methods, techniques, sequences, or
procedures, unless the Architect has established the required
constiuction means, methods, techniques, sequences, or
procedures, or the Contract Documents require such approval.

“_‘__-—‘_:m

Effective Date; October 1, 2018
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§4.2.8 Make thie following change to Section 4.2.8:

tn the first senlence, after the word Architect add *, in
consullation with the Owner,”,

ARTICLE §
SUBCONTRACTORS

§5.2 Award of Subcontracts and Other Contracts for Portions of Work
§5.2.1 Add the following seritence to Sedtion 5.2.1.

This provision in no way timits the Contractor's laga! obligations to
report subcontractors and Iabor/material suppliers under W. Va.
Code § 5-22-1(f) and oblain approval under W, Va. Code § 5-22-
1(g) prior to any subcontractor substitution,

§5.4 Conitingent Assignment of Subcontracts: This secfion is removed
in its entirety and replaced with the following:

§5.4 Emergency Coniracis with Subcontractors:

In the event that the general contractor fails to fulfill its contractual
obligations and the performance bond has failed to provide an
adequate remedy, Owner has the right to exscute emergency
contracts with subconfratiors lo ensure continuation of the work,
provided that doing so Is In compliance with the laws, nules, and
procedures goveming emergency contracting autharity for Owner,
and the emergency contract terms comply with ell other applicable
{aws, rules, and procedures.

ARTICLE7
CHANGES IN THE WORK

§7.4 Genera)

§7.1.2. In Section 7.1.2. remove the word “alone” and insert “with
approval by the Owner.”

§7.2 CHANGE ORDERS
§7.2  Add the following Section to 7.2;

§7.22 A witten Change Order as defined under 7.2.1 above
constitutes a final setiement of all matters relating to the change [n
the Work which is the subject ¢ of the Change Order, Including, but
not limited to general condiions, all direct or indirect costs
associated with such change and any and all adjustment to the
Contract Sum and Contract Time. The parties also understand and
agree that if Owner is a stale agency, change orders may require
approval by entities in addiion o Owner. Those entities may
include, but are not Imiled fo, the West Virginia Purchasing
Division, and the West Virginia Attomey General's Office. Owner

and Confractor must discuss the change order approval
requirements prior to executing this agreement.

Add the following section to § 7.2

§7.2.3. Allowance for Overhead and Profit: Contractor's overhead and
profit for a change order issued under this Article included in thie total
eosttoﬂ;eOwnershallnotemeedbasedunmefollowmsd\edule

.1 For the Contrackr, for any Work performed by the
Contractor's own forces, fifteen percant (15%) of the cost.

.2 For the Contractor, for Work performed by the Contractor's
Subcontractor, fen percent (10%) of the amount due the
Subcoritracior.

-3 For each Subcontractor or Sub-Subcontraclor involved, for
any Work performed by that Subconkractor's own forces,
fifteen percent (15%) of the cost.

4. For each Subcontractor, for Work performed by the
Subcontractor's Sub-subconmas.tenparcem (10%) of the
amount due the Sub-subcontractor.

SCosttowhnlwvemaadandproﬁHstnbeappﬂedshaﬂbe
determined in accordance with Section 7.3.7. Estimated
labor hours shall include holrs only for those workmen and
working foremen diréctly involved in performing the Change
Order work. Supervision ebove the leve! of working foremen
(such as general foremen, supsrintendent, project manager
efc,) is considered to' be ingluded in the aflowsince for
Overhead and Profit. Hand tools are defined as equipment
with a value of $1,000 or less. For Contraclor owned
equipment, the bare* -squipment rental rates aliowed fo be
used for pricing Change Order proposals shall be not more
than the monthly rate listed in the most cunvent publication of
The AED Green Book divided by 176 to arrive at a maximum
hourly rate to be applied to the hours the equipment is used
performing the Change Order work,

6 In order fo facilitate checking of quotations for extras or
credits, all proposals, except those so minor that thelr
propriety can be seen by inspection, shall be accompanisd by
a complete itemization of costs Including labor, material,
equipment and Subcontraciors. Detalls to be submitted will
include detalled @ine item esfinates showing detafied
malerials quanfly take-offs, material prices by Hem and
related labor hour pricing information and extansions (by fine
ltem or by drawing as applicable.) Whare major cost items are
Subcontracts, they shalt also be itemized as prescribed
above. In no case will a change involving over $10,000 be
approved without such an itemization.

.7 Local Business and Occupation Taxes, if applicable, shall
be calculated on the cost of the Work, overhead and profit..

Effective Date: October 1, 2018
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8 Overhead and profit shall riot be calculated on changes in
the Work involving unit prices. Unit prices are to have
overhead and profit included in the price quoted.

9 Under no circumstances is Conlractor perimitted to charge
for the passage of time (ofien referred fo as genersl
congifions or winter conditions) without an identified, Hemized,
and concretely provable cost borne by Coftractor. Contrattor
has a duty to faitigets costs during a detay period fo the fuliest
extent possible arid Contractor will not be. paki for costs that
could have been mitigated, Cafculating a dally delay rate
without properly identifying, itemizing, and proving actual,
unmitigateable costs, is prohibited, Contractor understands
andaweptsmaﬂthasmaresponsibiitymprovematoosts
could not be mitigated prior to submitiing a request for
payment.

§7.3 CONSTRUCTION CHANGE DIRECTIVES
§7.34 Make the following change in Section 7.3.4:

In the fourth line of the first sentence, delste the words "an amount
for overhead and profit as set forth in the Agreement, or if no such
amount is set forth In the Agreement, a reasonable amount® and
substitute "an alowance for overhead and profit in accordance with
clauses 7.3.11.1 through 7.3.11.9 below."

§7.3.7 Delete the word “recorded” and replace it with "processed”.
§7.3.9 Dslete Section 7.3.9 in its entirety and substitute the following:

§7.39 Pending find determinaion of the iofal cost of a
Construction Change Directive to the Owner, amounts not in
dispute for such changes in the Work shall bé included in
Appiications for Payment provided these amounts have been added
to the Contract by Change Order and a puichase order has been
issued for the Change Order.

§7.3.10 Add the following senfence to the end of Section 7.3:10:

The Parties will utilize their best efforts to issue a change onder
withiin 80 days.of agréement being reached, but fallure to-do so wil
not give rise to grounds for contract cancellation, penliies, or ny
other cause of action.

Add the following Section to 7.3:

§7.311 In Section 7.3.7, the allowarice for overhead and profit
for a change directive issued under this Article includsd In the total
cost to the Owner shall not excéed the followirig schedule:

A For the Contractor, for any Work performed by the
Contracioi’s own forces, fiteen percent (15%) of the cost.

.2 For the Contractor, for Work performed by the Confractor's
Subcontractor, tan percent (10%) of fie amount due he
Subobntractor.

3 For cach Subcontrattor or Sub-Subcontractor ivolved, for
any Work pecformed by that Subcontractor's awn forces, fiieen
percant (16%) of the cost.

4. For each Subcontractor, for Work performed by the
Subcontractor's Sub-subconfractors, ten peroent (10%) of the
amount due the Sub-subcontractor,

5 Cost to which overhead and profit is to be applied shell be
determined In accordance with Section 7.3.7. Estimated labor
hours shall include hours only for those workmen and working
foremen directly involved in paifonnlng the Change Order
work. Supervision above the level of working foremen (such
as general foremen, superintendent, project manager, elc.) Is
considered to be Included in the aliowance for Overhead and
Profit. Hand tools are defined as eguipment with a value of
$1,000 or less. For Contractor owned equipment, the *bare”
equipment rental rates allowed fo be used for pricing Change
Order proposals shall be not more than the monthly rate sted
in the most current publication of The AED Green Book divided
by 176 to airive at a maximum hourly rate to be applied to the
hours the equipment is used performing the Change Order

8 In order to facilitate checking of quotations for exiras or
credits, all proposals, except those so minor that their propriety
can be seen by laspection, shall be dccompanied by a
complete itemization of costs including labor, material,
equipment and Subcontractors. Details to be submitled wil
include detailed line iferm estimates showing detsiled matsrials
quantity take-offs, material prices by item and related labor
hour pricing information and eXensions (by line item or by
dmwingasapplicable)%eremﬂwmmare
Subcontracts, they shall also be itemized as prescribed above.
In no ease will & change Involving over $10,000 b approved
without such an Hemization.

.7 Local Business and Occupation Taxes, if applicable, shafl be
caloutated on the cost of the Work, overhead and profit.

.8 Overhead and profit shall not be calculated on changes in
the Work involving unit prices. Unit prices are fo have
oveihead and profitincluded in the price quoted.

.8 Under no circumstances is Contractor permitied to charge
for the passage of tme (often referred i0 as general conditions
or winter condiiohs) without an identified, ernized, and
concretely provable cost borne by Contractor. Contrattor has
a duty to mitigale costs during a delay period o the fullest
extent possible and Gontractor will not-be paid for costs that
could have been miigated. Calculating a daily delay rate

:wmm

Effective Date: October 1, 2018
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without properly identifying, Hemizing, and proving actual,
unmitigateabie costs, i prohibited. Contractor understands

and acoepls that it has fhe responsibiity to prove that costs
could not be mitigated prior fo submiting a reguest for
payment. )

§7.4 Minor Changes in Work, Insert thé following sentence at the
end of section 7.4

“Contractor may request that Architect provide written confirmation that
Owner has agreed to the minor change, and if requested, Architect will

provide it
TIME
§8.3 DELAYS AND EXTENSIONS OF TIME

§8.3.1 In the first sentence, delefe “unusual delay in deliveries,” and
add ‘unmitigatable cosis stiibutable to* before the words “adverse

weather condiions.”

ARTICLE 9
PAYMENTS AND COMPLETION

§9.4 Contract Sum
§9.1.2 Add the foflowing sentence to the end of section 5.1.2;

‘Any equitable adjustment of unit prices must be processed as &
change order i the contract’

§0.2 SCHEDULE OF VALUES
§9.2 Make the followirig changes to Section 9.2:

In the first sentence add “and the Owner” after the first reference fo
the Architect In the second sentence &dd “or the Owner® afisr
Aschitect, Remove the last sentence in its entirety and replace it

with the foliowing:

“Any changés to the schedule of values shall be submitted fo the
Architect arid the Owner and supported by such data lo substanfiate
its accuracy as the Architect or owner may require. This schedule,
unless objected to by the Architect or the Owner, shall be used as a
basis for reviewing the Contractor's subsequent Applications for

Payment*
§9.3 APPLICATIONS FOR PAYMENT
§9.3 Make the following changes to Section 8.3:

§9.3.1 In the first sentence add "snd the -Owner” after the first
reference to the Architect and add “and other required documents®
after the words “schedule of values."

§9.3.114  Delete clause 9.3.1.1 in its entirety and substitule the
following: )
§9.31.1 Such applications may include requests for payrient on

account of changes in the Work authiorized by Construction Change
Directives and Change Orders only after a purchase order has been
issued for the Work affected.

§9.3.1 Add the following clauses to Section 9.3.1;

§9.3.1.3  Until the Work Is fifty percent (50%) comiplete, the Owner
will withhold as retainage 10% of the amount due the Contracior on
account of progress payments. At thie fime the Work is fifty percent
{50%) complete and thereafter, if the manner of complefion of the
WMandltsprogrmaremdremainsaﬁshcmwmmaOWnerand
Architect, and in the absence of other good and sufficient reasons,
the Architect will, on presentation by the Contractor of Consent of

Surely, avthorize any remaining partial payments 1o be paid in full,
§0.314 The full Contract retainage may be reinstated if the
manner of completion of the Work and its progress do not remain
satisfactory to the Owner and Architect, If the Surety withholds its
consent, or for other good and sufficient reasons.
§94 CERTIFICATES FOR PAYMENT
§9.4.1 After the phrase ‘in the full amount of the Application for
Payment,” Insert the phrase “less any retainage withheld pursuant to
section 9.3.1.3,".
§0.6 PROGRESS PAYMENTS
§96.7 Delete Section 0.6.7 in its entirely.
§9.6.8 Delete Section 9.6.8 in Its entirety,
§9.7 FAILURE OF PAYMENT
§9.7 Make the following changes in Section 9.7:
In line fwo, change "seven days" to "sixly days.” In line four, delete
*binding dispute resolution” and substitute “the West Virginia Claims
Comivission”
§0.8 SUBSTANTIAL COMPLETION
§9.8.3 Add the folfowing clause to Section 9.8.3:
If Architect is required to perform more than one inspection under
this subsection, Contractor shall be responsible for paying the
Owrier for the cost of the additional Inspection, which will be paid

by Owner to Architect, at the hourly rate established in the contract
betwesn Owner and Architect.

Effective Date: Ocmberl 2018
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§9.8.5 Add the following clause fo Section 9.8.5: Add the following Sections to Article 9:
§9.8.5.1 The payment of relalnage shatl be sufficient o Increase §9.11 LIQUIDATED DAMAGES

the total paymenits o ninely-five percent (95%) for the Work or
desighated portion theréof being accepted as Substartially
Camplete, less any amounis as the Arctitect shall detemmine for
any Work thist is not compiéte, not in accordance with the Contract
Documeénts, or for unsettied claims.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§9.10:1 Add the following to the end of Section 8.10.1:

If Architect is required to perform miore than one inspection inder
this subsaction, Contracior shall be responsible for paying the
Owner for the cost of the additional inspection, which will be paid
by Owiier to Architect, at the hourly rate established in the contract
between Ownier and Architect.

§9.10.2 Make the folowing changes in Section 9,10.2:

in the first sentende, delete “for which the Owner or the Owner's
groperty might be responsible or encumbered (less amounts
withheld by Owner).”

Add the following clause to Section 9.10.2:

§9.10.2.4 Before final payment is due the Contractor, all appicable
State and local taxes must be pald. If requested by the Owner, the
Contractor shall present evidence that payment or satisfaction of af
such tax obligations has been made.

§9.10.3 Add the following clause to Section 9.10.3:

9.103.1 Uniess and to the extent final completion is delayed
through no fault of the Contractor as provided in Section 9.10.3, the
Ovmer shall be under no obligation to increase payments .above
ninety-five percent (95%) until final completion of the Work is
Certified by the Architect

§8.10.4 Make the following changes in Section 9:10.4;

In the first sentence, delete the word “the” and replace it with
“Unless and until the Contractor makes a subsequent Claim against
the Owner, the”.

Add the following as the last sentence. "Meither the Owner's offer
of a final payment nor its acceptance by the Contractor shall legally
prevent or fimit the Owner’s right fo assert any and all counterciaims
in fitigation filsd by the Contractor as &llowed in section 15.1.8."

§9.11.1  The Owner wlll suffer financial loss if the Work is not
Substanfially Compléte within the Contract Time as defined in
Arficte 8, and if firial completion is not achiieved within the specified
tme frame following Substantial Completion. As liquidated
damages, and not as-a penalty, the Contractor and the Contrector's
suréty shall b liabie for and shall pay ttie Owner the suimi(s) stated
in ttils Agreement and/or purchase order. )
§9.11.2  Allowances may be made for delays due to shortages of
materials andior energy resources, subject to proof by
documeritation, and also for deldys due to glrikes or other delays
beyond the controf of the Contractor, All delays and any claim for
extension of Contract Time must be properly docufmented in
accordance with Section 15.1.5 by the Contractor and must be
made within the time limits stated in"Section 15.1.2.
ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

§10.2.8 Mske the following changes to Section 10.2.8:

In the first sentence, delele "wifiin a reasonable time not exceeding
21 days" and subsfitute “immediately”.

§10.3 HAZARDOUS MATERIALS
§10.3.3 Delete Sscion 10.3.3 in its entirety.
ARTICLE 11
INSURANCE AND BONDS
§11.1 CONTRACTOR'S LIABILITY INSURANCE

§11.1.2 Add the following to the end of §11.1.2.

At & minimum the Contract shall provide, af the Contractor's
Expense:

§11.1.2.1. & Performance Bond and a Labor and Material Payment
Bond for 100% of the Contract Sum and, if applicable; a two-year
roofing Maintenance Bond for the full value of the roofing system.

§11.4.22  An atfomey-in-fact who executes the bonds on
behalf of the surety shall afiix thereto a certified and cument copy
of power of atforney.

P —,—————e———— —  ——— = = = _____]

Effective Date: October 1, 2018
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§11.1.23  The borids shall be issued on State of West Virginia
forms. The Confractor shall deliver the required bonrd$ and =il
other contract documents to the Owner not later than 15 days
following receipt of the Owner's notice of intent fo award a
Contract

§11.2 Owner's insurance Delete section 11.2 in its entirely.

§11.4 Loss of Use, Business Interruption, and Delay In
Completion Insurance

§11.4 Section 11.4 is deleted in its entirety.

§11.5.1 Make the following changes in Section 11.5.1:

in the first sentence, substitute "Contractor” for "Owner”® gach time
the latter word appears.

§11.52  Delele Section 11.5:2 in its entirety and substiute the

following:

§11.5.2 Pror to sellement of insured loss, the Confractor shall
notilfy the parties of the terms of flie proposed seftiement as well as
the proposed allocation of the insurance proceeds. The parfies
shall have 14 days from the receipt of notice to object If no
cbjection is made, the Contractor shall proceed as proposed and
allocate the settiement accordingly. I such objection is made, the
dispute shall be resolved as provided in Section 154. The
Contractor, in that case, shal make setfement with Insurers in
accordance with directions of the Court If distribution of the
insurance proceeds as directed by the Court is required, the Court
will direct siich distribuion. Any work to repalr the damage will be
Incorporated info the contract as a change order.

ARTICLE 13
MISCELLANEOUS PROVISIONS

§13.4 TESTS AND INSPECTIONS

§13:4.1 Remove the phrase 8o require® and insert in Its place “prohibit
delegation of the test to Contractor®

§13.6 INTEREST
§13.6 Delets Section 13.6 In Ifs enlirety and substitute the following:

Notwithstanding any other provision In the Contract Documents,
West Virginia Code does not authorize the payment of interest on
late payments. Accordingly, interest charges for lale payment are
prohibited.

Effective Date: October 1, 2018

Add the following Sections to Article 13:
§13.6 WORKERS COMPENSATION

The Contractor shall provide proof of compliance with West Virginia
Worker's Compensation laws and regulations.

§13.7 CONTRACTOR'S LICENSE

§13.7.1 West Viginia Code §21-11-2 requires that all peisons
desiring to perform contractual work in West Virginia shall be duly
liconsed. The West Virginia Contractor's Liconsing Board is
empowered fo issue a contractor's license.

§13.7.2 West Virginia Code §21-11-11 raquires any prospective
Bidder to include the Bidder's contractor's ficense numbet on its Bid.
The successful Bidder will be required fo fumish a copy of its
contractor's license In & classification appropriate to the Work prior
to lssuance of a purchase order/contract.

ARTICLE 14
TERMINATION OR SUSPENSION OF THE
CONTRACT

§14.1 TERMINATION BY THE CONTRACTOR

§14.1.1 Make the following changes in Section 14.1.1:
At the end of dlause 14.1.1.3 delete *; or" and insert a period.
Delete clause 14.1.1.4 in its entirely.

§14.1.3 Delete Section 14.1.3 in its entirely and substitule the
following:

§14.1.3 if one of the reasons described in Section 14.1.1 or 14.1.2
exist, the Confracior may, upon seven days written nofica to the
Owner and Architect, terminate the Coritract. In such event, the
Contractor shall be paid for all Work performed in accordancs with
the Contract Documents, for reasonable and proven términation
expenses and a reasonable allowance for overhead and profit
However, such payment, exciusive of termination expenses, shall
not exceed the Contract Sum as reduced by other payments made
to the Contractor and furthar reduced by the valie of Work as yet
not completed. The Contraclor shall be entitied to reasonabie
overhead, but not profit, on Work not performed.

§142 TERMINATION BY THE OWNER FOR CAUSE

§14.2.4 Delele Section 14.2.4 in iis entirety and.substitute the
following:

§14:24 H the unpaid balance of the Contract Sum exceeds the cost
of finishing the Work, including compensation for the Architect's
services and expenses made necessary thereby, and other
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damages incurred by the Owner and not expressly waived, such
excess shall not be paid to the Contractor. If such cosls and
damages éxceed the unpald balance, the Contractor shall pay the
difference to the Owner. The amount to be paid to the Owner shall
e cértified by the Initial Decision Maker, upon application, and this
obligation for payment shall survive termination of the Contract.

§14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§14.4.1 Delste Section 144.1 in its entirely and substitute the
following:
§14.4.1 The Owner may, at any lime, terminate the Contract for the
Owner's convenience and without cause upon thirly days written
nofice.
§14.4.3 Delete Section 144.3 in its entirsty and substitute the
following:
§14.4.3 in case of such termination for the Owner's conveniencs,

the Contracfor shafl be entitied to receive payment from the Owmer
on the same basis provided in Section 14.1.3 above,

Add the following Saction to Arficle 14:

§14.5 FISCAL YEAR FUNDING
§14.5 Work performed under this Contract is to continue in the
succeeding fiscal year contingent upon funds being appropriated by
the Legislature for this Work. In the event funds are not
appropriated for this Work, this Confract becomes of no effect and
is null and void after June 30.

ARTICLE 15
CLAIMS AND DISPUTES

§15.1 Clalms
§151.2 TIME LIMITS ON CLAIMS

§15.1.2 Delsle Section 15.1.2 i its entirety and substitute the
following:

Any applicable statute of limitations shall bs In acedrdance with West
Virginia Code.

§15.1.3 NOTICE OF CLAIMS Adg the following to § 15.1.3;

§15.1.3.3 All claims, and notice of claims that require an inorease in
contract time, contract scops, or contract sum must be made in

writing.
§ 15.1.8 Is added to the Contract 4s follows:

§ 15.1.8 Counterplaimé ~ In the event that Contractor makes a claim,
Owner reserves the sight to make a counterclaim and will not be
barred fram doing so even if final payment has been made.

§15.2 INITIAL DECISION

§15.2.1 in the third sentence of Section 15.2.1, insert "or litigation®
following the word *mediation” arid remove the phrase "binding dispiite
resolution” and replace it with “or litigation”.

§15.2.5 Delete the last sentence in Section 15.2.5 and substitute the
following:

Approval or rejection of a claim by the Initial Decision Maker shall
be final and binding on the parties unless it is pursued further by
either party in accordance with Section 15.2.6.

§15.2.6 Make the follawing change to clause 15.2.6.1:

in the last senlence, delete “or pursue binding disputs resolution
proceedings.”

§15.2.8 Delete Section 15.2. in lis entiety.
§15.3 MEDIATION

§15.3.1 Delete "binding dispute resolution® and substitute itigation in &
cout of competent jurisdiction,”
§15.3.2 Delele Section 153.2 in its entirely and subshiuie the
following:
§15.3.2 The parties shall endeavor to resalve their Ciaims by non-
bindisg mediation which, unisss the perties mutually agree
otherwise, shall be administered by the American Arbitration
Assoiation iri accordance with its Construction Industry Mediation
Procsdures in effect on the-date of the Agresment.

§ 16.3.3 Remove section 15.3,3 In its entirety
§154 ARBITRATION

§15.4 Delete Section 15.4 in its entirety and substitute the following:
§154 SETTLEMENY OF CLAIMS

§154.1 The Constitution of West Virginia grents the Stafe
sovereign immunity from any and all Claims against the public
treasury. This immunity applles and is extended to all agencies of
the State, including the Owner. It shall be in full force and effect as it
relates to this Contract. The West Virginia Legislatute; recognizing
that certain Claims against the State may constitute a moral
obligation of the State and should be heard, has established the
West Virginia Claims Commission for this purpose. The Parlies
understand that this sovereign immunity and the Constitution of the

—W

Effective Date: October 1, 2016
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regardiess of whether they are included in the AIA Document A201-
2017 or another related document are hereby deleted and ol
Claims of the Contractor for monetary refief, and only of the
Contractor, arising out of or related to this Contract shall be decided
by the West Virginia Claims Commission. The following Secions
have been rewritien fo bring them info conformance with the

foregoing.

§154.2 Claims by the Owner may be brought agalnst the
Contractor In the Circult Court of Kanawha County, West Virgiria, or
in any other court that has jurisdiction, as the Owner may efect.

§15.4.3 Any Claim arising out of or related fo the Coniract, except
Claims relafing to aesthelic effect and except those waived as
provided for in Sections 15.1.6, 9.10.4 and 9.10.5, shall, within 30
days afler submission of the decision by the Initial Decision Maker,
be setted for the Contractor by the West Virginia Claims
Commission or, for he Owner, by the Circuit Court of Kanawha
County or any other court of jurisdiction as the Owner may elect

§15.4.4 Notice of such acion shall be filed in writing with the other
party fo the Contract, and a copy of such notice shall be filed with
the Initial Decision Maker and the Architect, if applicable.

§15.4.5 During court proceedings, the Owner and the Contraclor
shall comply with Saction 15.1.3,

§15.4.6 Claims shall be made within the ime limits specified in
Section 15.2.6.1.

§15.4.7 The party filing a Claim must assert in the demend al
Claims then known to that party on which action is permitted.

Owner and Contractor State of West Virginta
State of West Virginia prohibit the State and Owner, from enfering  Add the fallowing Article:
into bindng arbitration. Notwithstanding any provision b the _
contrary ir the Contract Documenits, all references to arbitration, ARTICLE 16
EQUAL OPPORTUNITY

§16.1 COMPLIANCE WITH REGULATIONS UNDER TITLE VI OF
THE FEDERAL CIVIL RIGHTS ACT OF 1964 AND EXECUTIVE
ORDER 65-2 BY THE GOVERNOR OF WEST VIRGINIA DATED
DECEMBER 15, 1965

§16.1.1 The Contractor ggrees that it will comply with Title Vi of the
Federal Civil Rights Act of 1864 (P.L. 88352) and the regulations of
the State of West Virginia, to thie end that no person in the Stats, or
in the United States, shall on the grounds of rece, color, or national
origin, be exdluded from participation in, be denled the benefis of,
or otherwise subjected to discrimination under any program or
activity for which the Contractor receives any recompenss or cther
consideration of value, elther directly or indirectly from the State;
and HEREBY GIVES ASSURANCE THAT it will Immediatoly take
any measures necessary o effectuate this Agreemerit,

§16.1.2 If any real property or structure thereon is provided or
improved, this assurance shall obfigate the Contractor, or in the
case of any transfer of such properly, any transferee, for the period
during which the real property or structure is used for a purpose for
which any State payment is extended or for another purpose
involving the provision of similar services or benefils. If any other
goods or sefvices are so provided, this assurance shall obligate the
?ns;wh‘ac,wrfcrmepeﬁoddmingwhidﬂtsuppﬂeswdagoodsor

§16.1.3 The Contractor recognizes and agress that such right to
provide properly, goods or services to the Stale will be extendad in
refiance on the representstions and agroements made in
assurance, and that the State shalt have the right o seek judicial
enforcement of this assurance. This is binding on the Contractor, its
successors, transferee, and assignes, or any authorized person on

behaf of the Conlractor. -

END OF SUPPLEMENTARY CONDITIONS TO AIA DOCUMENT A201-2017
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Any provisions of the Contract Documents that conflict with these Supplementary Conditions shall be nult and void unless they have been
approved in writing by the applicable State purchasing officer and the Attorney General, and are clearly identified as such in the bid

documents.
The Owner and Contractor hereby agree fo the full performance of the covenants contained herein.

IN WITNESS WHEREOF, the Owner and Contractor have entered into this Agreement as of the effective date as stated in the A101-2017 {when
utilized) or other Contract Documents.

Owner: General Services Division Contractor: March-,\AListin Company Inc.
By: ( e RQ—WM By. q—'

)
Title: Prjécurement Administrator Title: President

2/20/2026 pate: | 2/20/2026

Date:

This Supplementary Conditions to AIA Document A201-2017, General Conditions of the Contract for Construction, has been approved as fo form on
this i&«, of ReDTUOS - 2019, by the West Virginia Attomey General's office as indicated in the signature line below.
Any modification of this document Is void unless expressly approved in writing by the West Virginia Attomey General's Office.

PATRICK MORRISEY, ATTORNEY GENERAL

~QO A3,

| DEPUTY ATTGRNEY GENERAL -
ey :

.
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