Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

State of West Virginia
Contract

CORRECT ORDER NUMBER MUST APPEAR
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SHIPPING PAPERS. QUESTIONS
CONCERNING THIS ORDER SHOULD BE
DIRECTED TO THE DEPARTMENT

Order Date: 10-10-2025 CONTACT.
Order Number: CCT 0926 1920 PSC2600000001 1 Procurement Folder: 1693133
Document Name: Architectural/Engineering Services for PSC HQ HVAC Upgrade Reason for Modification:
Document Description: Architectural/Engineering Services for PSC HQ HVAC Upgrade
Procurement Type: Central Contract - Fixed Amt
Buyer Name: Larry D McDonnell
Telephone: 304-558-2063
Email: larry.d.mcdonnell@wv.gov
Shipping Method: Best Way Effective Start Date: 2025-09-18
Free on Board: FOB Dest, Freight Prepaid Effective End Date:
VENDOR DEPARTMENT CONTACT
Vendor Customer Code: 000000206059 Requestor Name: Lindsey Randolph
ZMM LLC Requestor Phone: (304) 340-0435
222 LEESTW Requestor Email: Irandolph@psc.state.wv.us
CHARLESTON wv 25302
us
Vendor Contact Phone: 304-342-0159 Extension: 2 0 2 6
Discount Details:
FILE LOCATION
Discount Allowed Discount Percentage Discount Days
#1 No 0.0000 0
#2 Not Entered
#3 Not Entered
#4 Not Entered
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PUBLIC SERVICE COMMISSION PUBLIC SERVICE COMMISSION
201 BROOKS ST 201 BROOKS ST
CHARLESTON WV 25301 CHARLESTON WV 25301
us us
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m 10 Joa |25

Purchasing Division’s File Copy

PURCHASING DIVISION AUTHORIZATION

b

E ON FILE

ELECTRONIC SIGNAT

Tzl

ATTORNEY GENERAL APPROVAL AS TO FORM

DATE: ‘Q. A
ELECTRNIC SIGNATURE ON FI

EN BRANCE CERTIFICATION

pate: | O ~22- 25

ELECTRONIC SIGNATURE ON FILE

Date Printed: Oct 10, 2025

Order Number:

Page: 1

CCT 0926 1920 goooo 0171

FORM ID: WV-PRC-CCT-002 2020/05




Extended Description:

The Vendor, ZMM, Inc., agrees to enter into this professional architectural/engineering contract to provide professional design services for the upgrade and
replacement of outdated HVAC system located at the Public Service Commission buildings located at 201 Brooks St. Charleston, WV 25301 and 1116 Quarrier St.
Charleston, WV 25301 to better support the needs of the facility, per the CEOI advertised specifications, bid requirements, terms and conditions, and the Vendor's
submitted CEOI proposal dated 06/12/2025, the AIA Document B101-2017 and Supplementary Conditions to AIA Document B101-2017, all incorporated herein by

reference and made apart of hereof.

Effective begin date: 09/18/2025

Line Commodity Code Quantity Unit Unit Price Total Price
1 81101508 0.00000 0.000000 $196,000.00
Service From Service To Manufacturer Mode!l No

2025-09-18 2027-09-17

Commodity Line Description: Architectural/Engineering Services for PSC HQ HVAC Upgrade

Extended Description:
See attached specifications for further details.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s signature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contract Term: The Initial Contract Term will be for a period of

. The Initial Contract Term becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract cover
page containing the signatures of the Purchasing Division, Attorney General, and Encumbrance
clerk (or another page identified as B - ), and the Initial
Contract Term ends on the effective end date also shown on the first page of this Contract.

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to the
Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration date
of the initial contract term or appropriate renewal term. A Contract renewal shall be in accordance
with the terms and conditions of the original contract. Unless otherwise specified below, renewal
of this Contract is limited to successive one (1) year periods or multiple
renewal periods of less than one year, provided that the multiple renewal periods do not exceed
the total number of months available in all renewal years combined. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division
and Attorney General’s office (Attorney General approval is as to form only)

[] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.
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[J Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that:

[] the contract will continue for years;

[]the contract may be renewed for successive year
periods or shorter periods provided that they do not exceed the total number of months
contained in all available renewals. Automatic renewal of this Contract is prohibited.
Renewals must be approved by the Vendor, Agency, Purchasing Division and Attorney
General’s Office (Attorney General approval is as to form only).

[] One-Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

Construction/Project Oversight: This Contract becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page containing the signatures of the Purchasing Division, Attorney General, and
Encumbrance clerk (or another page identified as ),
and continues until the project for which the vendor is providing oversight is complete.

[] Other: Contract Term specified in

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked in Section 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked,
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to
proceed will then be incorporated into the Contract via change order to memorialize the official date
that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[] Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.
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[[] One-Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

[] Construction: This Contract is for construction activity more fully defined in the
specifications.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One-Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the
Purchasing Division by the Vendor as specified:

[[JLICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s
sole discretion.

[

l

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is listed

above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award. The insurance coverages identified below must
be maintained throughout the life of this contract. Thirty (30) days prior to the expiration of the
insurance policies, Vendor shall provide the Agency with proof that the insurance mandated
herein has been continued. Vendor must also provide Agency with immediate notice of any
changes in its insurance policies, including but not limited to, policy cancelation, policy
reduction, or change in insurers. The apparent successful Vendor shall also furnish proof of any
additional insurance requirements contained in the specifications prior to Contract award
regardless of whether that insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $1.000.000.00 e,

occurrence.

Automobile Liability Insurance in at least an amount of: $1,000,000.00 per occurrence.

Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
$1,000,000.00 per occurrence. Notwithstanding the forgoing, Vendor’s are not required to

list the State as an additional insured for this type of policy.

[[] Commercial Crime and Third Party Fidelity Insurance in an amount of:
per occurrence.

[] Cyber Liability Insurance in an amount of: per occurrence.

[] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[JPollution Insurance in an amount of: per occurrence.

[] Aircraft Liability in an amount of: per occurrence.

[
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9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers’ compensation insurance upon request.

10. VENUE: All legal actions for damages brought by Vendor against the State shall be brought
in the West Virginia Claims Commission. Other causes of action must be brought in the West
Virginia court authorized by statute to exercise jurisdiction over it.

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

O for - I .

[] Liquidated Damages Contained in the Specifications.

Liquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product or
service proposed by vendor meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing, Vendor
must extend any publicly advertised sale price to the State and invoice at the lower of the
contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and P-
Card. (The State of West Virginia’s Purchasing Card program, administered under contract by
a banking institution, processes payment for goods and services through state designated
credit cards.)

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.
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17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence regarding all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in

specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void

and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by

the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of

work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
www.state.wv.us/admin/purchase/privacy.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Obligations related to
political subdivisions may include, but are not limited to, business licensing, business and
occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to be licensed, in good standing, and up-to-date on all state and local obligations
as described in this section. Obligations related to political subdivisions may include, but
are not limited to, business licensing, business and occupation taxes, inspection
compliance, permitting, etc. Notification under this provision must occur prior to the
performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

34. VENDOR NON-CONFLICT: Neither Vendor nor its representatives are permitted to have
any interest, nor shall they acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency.
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35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable
for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of
the Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor
shall be exclusively responsible for payment of employees and contractors for all wages and
salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability
insurance premiums, contributions to insurance and pension, or other deferred compensation
plans, including but not limited to, Workers’ Compensation and Social Security obligations,
licensing fees, etc. and the filing of all necessary documents, forms, and returns pertinent to all of

the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery, performance,
use, or disposition of any data used under the Contract in a manner not authorized by the
Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor, its
officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

37. NO DEBT CERTIFICATION: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State. By submitting a bid, or entering into a contract with
the State, Vendor is affirming that (1) for construction contracts, the Vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all
other contracts, neither the Vendor nor any related party owe a debt as defined above, and
neither the Vendor nor any related party are in employer default as defined in the statute cited
above unless the debt or employer default is permitted under the statute.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest
discovered shall be promptly presented in detail to the Agency.
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39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing.division@wv.gov.

40. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information.

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this

section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration
of or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other
equipment, or the supply of and materials for such projects, pursuant to a contract with the
State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process.

¢. The Purchasing Division Director may, in writing, authorize the use of foreign steel
products if:

1. The cost for each contract item used does not exceed one tenth of one percent
(.1%) of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.
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42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the Vendor
must submit to the Agency a disclosure of interested parties prior to beginning work under
this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested
parties reflecting any new or differing interested parties to the contract, which were not
included in the original pre-work interested party disclosure, within 30 days following the
completion or termination of the contract. A copy of that form is included with this
solicitation or can be obtained from the WV Ethics Commission. This requirement does not
apply to publicly traded companies listed on a national or international stock exchange. A
more detailed definition of interested parties can be obtained from the form referenced above.
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44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly permitted
in the solicitation published by the State, Vendor must provide new, unused commodities, and
is prohibited from supplying used or refurbished commodities, in fulfilling its responsibilities

under this Contract.

45. VOID CONTRACT CLAUSES: This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate State

law.

46. ISRAEL BOYCOTT: Bidder understands and agrees that, pursuant to W. Va. Code §
5A-3-63, it is prohibited from engaging in a boycott of Israel during the term of this contract.
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ADDITIONAL TERMS AND CONDITIONS
(Architectural and Engineering Contracts Only)

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and
available for distribution at least five business days prior to a scheduled pre-bid meeting for the
construction or other work related to the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall be
required to abide by the following schedule in issuing construction project addenda. The
Architect/Engineer shall prepare any addendum materials for which it is responsible, and a list of
all vendors that have obtained drawings and specifications for the project. The
Architect/Engineer shall then send a copy of the addendum materials and the list of vendors to
the State Agency for which the contract is issued to allow the Agency to make any necessary
modifications. The addendum and list shall then be forwarded to the Purchasing Division buyer
by the Agency. The Purchasing Division buyer shall send the addendum to all interested vendors
and, if necessary, extend the bid opening date. Any addendum should be received by the
Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to
attend any pre-bid meeting for the construction or other work resulting from the plans, drawings,

or specifications prepared by the Architect/Engineer.

4. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached AIA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein. The terms and conditions of
this document shall prevail over anything contained in the AIA Documents or the Supplementary

Conditions.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West
Virginia Code § 22-29-4, all new building construction projects of public agencies that have not
entered the schematic design phase prior to July 1, 2012, or any building construction project
receiving state grant funds and appropriations, including public schools, that have not entered the
schematic design phase prior to July1, 2012, shall be designed and constructed complying with
the ICC International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSIVASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

(Printed Name and Title) Adam Krason, Principal
(Address) 222 Lee Street West

(Phone Number) / (Fax Number) 304.342.0159 / 304.345.8144
(email address) ark@zmm.com

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that: 1have reviewed this Solicitation/Contract in its entirety; that I
understand the requirements, terms and conditions, and other information contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;
that the product or service proposed meets the mandatory requirements contained in the
Solicitation/Contract for that product or service, unless otherwise stated herein; that the Vendor
accepts the terms and conditions contained in the Solicitation, unless otherwise stated herein; that
I am submitting this bid, offer or proposal for review and consideration; that this bid or offer was
made without prior understanding, agreement, or connection with any entity submitting a bid or
offer for the same material, supplies, equipment or services; that this bid or offer is in all respects
fair and without collusion or fraud; that this Contract is accepted or entered into without any prior
understanding, agreement, or connection to any other entity that could be considered a violation of
law; that 1 am authorized by the Vendor to execute and submit this bid, offer, or proposal, or any
documents related thereto on Vendor’s behalf; that I am authorized to bind the vendorin a
contractual relationship; and that to the best of my knowledge, the vendor has properly registered

with any State agency that may require registration.

By sievning below. I further certify that I understand this Contract is subject to the
provisions of West Virginia Code § 54-3-62, which automaticaily voids certain contract
clauses that violate State law. and that pursuant to W. Va. Code 54-3-63. the entity

entering into this contract is prohibited from engaging in a boycott against Israel.

ZMM Architects and Engineers

(Company)

s BA L M _ _ _ — e
(Signature of Authorized Representative)

Adam Krason, Principal _6/11/25 -

(Printed Name and Title of Authorized Representative) (Date)
304.342.0159 / 304.345.8144 ——
(Phone Number) (Fax Number)

ark@zmm.com

(Fmail Address)
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@ATA pocument B101-2017

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the Eighteenth day of September in the year Two Thousand

Tweanty-Five
(In words, indicate dav, month and vear.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

Public Service Commission of West Virginia
201 Brooks Street
Charleston, WV 25323

and the Architect:
{Name, legal status, address and other information)

ZMM LLC (dba ZMM Architects and Engineers)
222 Lee Street West

Charleston, WV 25302

Telephone 304-342-0159

Fax 304-345-8144

for the following Project:
{Name, locatien and derailed descriprion)

HVAC Replacement
201 Brooks Streer & 11186 Quarrier Street. Charlesion, WV

The Owner and Architect agree as follows.

See Attached Proposal Dated September 18. 2025

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for ifs
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Defetions Report hat notes added
information as wall as revisions to the
standard form text is availabls from
the author and should be reviewed. A
varticat line in the left margin of this
document indicates where the author
has atdded necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with en
atiorney is encouraged with respect
to its completion or modification.

AlA Document B101 - 2017. Cnpynghto 1974, 1978. 1987. 1997. 2007 and 2017. All nghts reserved. “The American Institute of Architects,” “American Institute of
1A Contract Documents” are trademarks of

Architects.” "AlA." the AlA Loga. and “Al

The American Institute of Architects. This document was produced at 14:43:150n

09/18/2025 under Ortier No. 20250120422 which expires on 04/ 142026, is not for resale, is licensed for ona-tume use only and may only be used in accordance with

the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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TABLE OF ARTICLES
1 (NITIAL INFORMATION
ARCHITECT'S RESPONSIBILITIES

3 SCOPE OF ARCHITECT’S BASIC SERVICES
4 SUPPLEMENTAL AND ADDITIONAL SERVICES
5 OWNER'S RESPONSIBILITIES
¢ COST OF THE WORK
1 COPYRIGHTS AND LICENSES
CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEQUS PROVISIONS

1 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
ARTICLE 1  INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the informarion or a statement such as "nor applicable” or "unkiiown ar time of

execution.’)

§ 1.1.1 The Owner’s program for the Project:
(Insert the Ovner's progran, identifi documertation thon establishes the Owner's program, or state the memner in

which the program will be developed.)
See Attached Proposal

§ 1.1.2 The Project’s physical characteristics:

{Identify: or describe pertinent information abowt the Project’s phvsical chavacteristics, such as size; location;
dimensions; geotechnical reports, site boundaries; ropographic survexs, traffic aid wtility studies; evatlabilin: of
public and private utilities mid services: legal description of the sire, ete.).

§ 1.1.3 The Owner's budget for the Cost of the Work, as defined in Section 6.1:
{Provide total and, {f known, o line item brecakdown.)

See State of West Virginin Supplementary Conditions to AIA Document B101-2017 Article 1 §1.1.3.

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

.1 Design phase milestone dates. if any:

AlA Document B101 - 2017. Coy Copynghtc 1974, 1978, 1987. 1897 2007 and 2017, Al rights reserved. “The American Institie of Architects.” "Amencan Insttule of
Architects.” “AlA." the AlA Logo. and “AlA Contract Documents” are of The American Institite of Architects This dacurment was produced 2t 14:43:150n
09182025 under Order No 20250120422 which expines on 04/14°2026, rsnotbrresale i hcensed for one-time use only. and may only be used in accordance with
the AlA Contract Documents® Terms of Service. Ta report copyright viclations, e-maldocm@aamctwn
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To Be Determined

2  Construction commencement date;
To Be Determined

3 Substantial Completion date or dates:
To Be Determined

4 Other milestone dates:
NA

§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identifi: method such as competirive bid or negoriated contract, as well as amy requiremens for accelerated or
Jasi-track design and construction, nultiple bid packages. or phased construction. j

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identifi: eand describe the Owner ‘s Sustainable Objective for the Project, if ain.)

See State of West Virginia Supplementary Conditions to AIA Documents B101-2017 Article 1 §1.1.6.1

§ 1.1.6.1 If the Owner identifies a Sustainable Objective. the Owner and Architect shall contplete and incorporate AIA
Document E204™L.2017. Sustainable Projects Exhibit, into this Agreement ro define the terms. conditions and
services related to the Owaer's Sustainable Objective. If E204-2017 is incorporated into this agreement. the Owner
and Architect shall incorporate the completed E204-2017 into the agreements with the consultanis and contractors
performing services or Work in any way associated with the Sustainable Objective.

See State of West Virginia Supplementary Conditlons to ALA Dacument B1061-2017 Article 1 §1.1.6.1.

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and other contact information.)

Jeff Schoolcraft

Public Service Commission of West Virginia
1116 Quarrier Street

Charleston, WV 25323

§ 1.1.8 The persons or entities. in addition to the Owner’s representative. who are required to review the Architect's

submittals to the Owner are as follows:
{List nome, address. amd other contact information. )

West Virginia State Fire Marshal
Quarrier Street, 2% Floor
Charleston, WV 23301

§ 1.1.9 The Architect shall retain the following consultants and contractors:
(List name, legal stams, address, and other contact information. }

AIA Document B101 - 2017. Copyrigiht © 1974, 1978. 1987, 1997. 2007 and 2017 All ights reserved. “The American Insiitute of Architects.” “American Instiule of
Architects.” “AlA," the AIA Logo. and “AlA Conitract Documents™ are trademarks of The American Institute of Architects. This document was produced 2 14:43.150n

091872025 under Order No 20250120422 which expures on 04/14/2026 is not for resale_is licensed for one-time use only. and be used in accordance with
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.1 Geotechnical Engineer:

None

2  Civil Engineer:

None

3 Other. if any:
{List v other consultenns and conmactors retafned by the Owner.)

Structural Engineer:

WDP & Associates
PO Box 99
Hinton, WV 25951

§ 1.1.10 The Architect identifies the following represemtative in accordance with Section 2.3:
(List name, address, and other contact information. )

Robert C, Doeffinger, P.E.. Principal

ZMM LLC (dba ZMM Architects and Engiuneers)
222 Lee Street. West

Charleston, WV 25302

Business: 304.342-0159

§ 1.1.11 The Architecr shall retain the consultauts identified in Sections 1.1.11.1 and 1.1.41.2:
(List name. legal stams, address, and other contact information.)

§ 1.1.11.1 Consultants retained under Basic Services:
A Structural Engineer:

WDP & Associates
PO Box 99
Hinton, WV 2595]

2  Mechanical Engineer:

ZMM Architects and Engineers
222 Lee Street West
Charleston. WV 25302

.3 Electrical Engineer:

ZMM Architects and Engineers
222 1 ee Street West
Charleston. WV 25302

§ 1.1.11.2 Consulraats retained under Supplemental Services:

AIA Document B101 - 2017. Gopyright € 1974, 1978, 1967, 1897. 2007 and 2017. All sights reserved. “The Arierican Institute of Architects " -Amencan Institute of
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None
§ 1.1.12 Other Initial Information on which the Agreement is based:

§ 1.2 The Owner and Architect may rely on the Initial Information. Both pasties, however. recognize that the Initial
Information may materially change and. in that event. the Owner and the Architect shall appropriately adjust the
Aschitect’s services, schedule for the Architect's services. and the Architect's compensation. The Owner shall adjust
the Owner’s budget for the Cost of the Work and the Owner's anticipated design and construction milestones. as
necessary. to accommodate material changes in the Initial Infonmation.

See State of West Virginia Supplementary Conditions to ALA Document B101-2017 Article 1 §1.2.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™1-2013, Building
Information Modeling and Digital Data Exhibit. to establish the protocols for the development. use. transmission. and
exchange of digirtal data.

See State of West Virginia Supplementary Conditions to ALA Document B101-2017 Article 1 §1.3.

§ 1.3.1 Any use of. or reliance on. all or a portion of a building information mode! without agreement to protocols
govemning the use of. and reliance on. the information contained in the model and without having those protocols set
forth in AIA Document E203™-20 3. Building Information Modeling and Digita! Data Exhibit. and the requisite
AJIA Document G202™4-2013, Project Building Information Modeling Protocol Form. shall be at the using or relying
party’s sole risk and without liability to the other party and its contractors or consultants. the authors of. or contributors
to. the building information model. and each of their agents and employees.

See State of West Virginia Supplementary Conditions to AJA Document B101-2017 Article 1 §1.3.1.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement.
or shall cause such services to be performed by appropriately licensed design professionals.

See State of West Virginia Supplementary Conditions to ALA Document B101-2017 Article 2 §2.1.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
agchitects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of

the Project.

§ 2.3 The Architect shall jdentify a representative authorized 1o act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent. the Architect shall not engage in any activity. or accept any
employment. interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Projeet.

§ 2.5 The Architect shall maintain the following insurance until rermination of this Agreement. If any of the
requirements set forth below are in addition to the types and limits the Architect normally maintains. the Owner shall

pay the Architect as set forth in Section 11.9.
See State of West Virginta Supplementary Conditions to ALA Document B161-2017 Article 2 §2.5.

§ 2.5.1 Commercial General Liability with policy limits of not less than (8 ) for each occurrence and (S ) in the
aggregate for bodily injury and property damage.
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Per State of WV Supplementary Conditions to AIA B101-2017, dated October 1, 2018 and attached herein.
ZMM Certificates are attached.

§ 2.52 Auromobile Liability covering vehicles owned. and non-owned vehicles used. by the Architect with policy
limits of not less than (S ) per accident for bodily injury. death of any person. and property damage arising out of the
ownership. maintenance and vse of those moror vehicles. along with any other statutorily required automobile

coverage.

Per State of WV Supplementaiy Conditions to AIA B101-2017, dated Qctober 1, 2018 and attached herein,
ZMM Certificates are attached.

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liabiliry and Automobile
Liability through a combination of primary and excess or umbrella liability insurance. provided such primary and
excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required under
Sections 2.5.1 and 2.5.2. and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the

actual payment by the underlying insurers,
§ 2.5.4 Workers' Compensation at statutory limits.
ZMM Insurance Certificates are attached.

§ 2.5.5 Employers® Liability with policy limits not less than (S ) each accident, (S )each employee, and (S ) policy
limit,

Per State of WV Supplementary Conditions to AIA B101-2017, dated October 1, 2018 and attached herein,
ZMM Centificates are attached.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional services
with policy limits of not less than ($ )} per claitn and (S ) in the aggregate.

Per State of WV Supplementary Conditions to ALA B101-2017, dated October 1, 2018 and attached herein.
ZMM Certificates are attached.

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law. the Architect shall cause the primary and
excess or umbrella policies for Commercial General Liability and Automobile Liability to include the Owner as an
additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional
insured coverage shall be primary and non-contributory to any of the Owner's insurance policies and shall apply to
both ongoing and completed operations.

See State of West Virginia Supplementary Conditions to AIA Document B101-2017 Article 2 §2.5.7.

§ 2.5.8 The Architect shall provide certificates of insurance 1o the Owner that evidence compliance with the
requirements in this Section 2.3.

See State of West Virgtuia Supplementary Conditions to ALA Document B101-2017 Article 2 §2.6 and §2.7.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary
structural, mechanical. and electrical engineering services. Services not set forth in this Article 3 are Supplemental or

Additionat Services.

§ 3.1.1 The Archirect shall manage the Architect’s services. research applicable design criteria. attend Project
meetings, communicate with members of the Project team. and report progress to the Owner.
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l See State of West Virginia Supplementary Conditions toe AIA Document B101-2017 Article 3 §3.1.1.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owaer and the Owner’s
consltants, The Architect shall be entitled to rely on. and shall not be responsible for. the accuracy. completeness. and
timeliness of. services and information furnished by the Owner and the Owner’s consultants. The Architect shall
provide prompt written notice 10 the Owaer if the Architect becomes aware of any error. omission. or inconsistency in

such services or information.
See State of West Virginia Supplementary Conditions to AIA Document B101-2017 Article 3 §3.1.2.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Inforination. The
schedule shall include allowances for periods of time required for the Owner's review. for the performance of the
Owner's copsultants, and for approval of submissions by autherities having jurisdiction over the Project. Once
approved by the Owner. time limits established by the schedule shall not. except for reasonable cause. be exceeded by
the Architect or Owner. With the Owner's approval. the Architect shall adjust the schedule. if necessary. as the Project

proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution. or for the Owner’s acceptance
of non-conforming Work. made or given without the Architect’s written approval.

§ 3.1.5 The Architect shall contact governmental authorities required to approve the Consiruction Documents and
entities providing utility services to the Project. The Architect shall respond to applicable design requirements

imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

See State of West Virginia Supplementary Counditions to AIA Document B101-2017 Article 3 §3.1.6 and §3.1.7.

§ 3.2 Schematic Design Phase Services ,
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner. and shall review laws.

codes. and regulations applicable to the Archirect's services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner's program. schedule. budget for the Cost of
the Work, Project site. the proposed procurement and delivery method. aud other Initial Information. each in terms of
the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1)} any inconsistencies
discovered in the information. and (2) other information or consulting services that may be reasonably needed for the

Project.

See State of West Virginia Supplementary Conditions to AlA Document B101-2017 Article 3 §3.2.2.

§ 3.2.3 The Architect shall present its preliminary evaluation o the Owner and shall discuss with the Owner
alternative approaches to design and constuction of the Project, The Archirect shall reach an understanding with the

Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed npon with the Owner, the Architect shall prepare and present. for the
Owner's approval. a preliminary design illustrating the scale and relationship of the Project components.

§ 3.25 Based on the Owner's approval of the preliminary design. the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
docuiments including a site plan. if appropriate. and preliminary building plans. sections and elevations: and may
inctude some combination of study models. perspective sketches. or digital representations. Preliminary selections of
major building systems and construction materials shall be noted on the drawings or described in writing.

Init. AlA Document B101 - 2017. Copyright © 1874, 1976, 1987. 1967, 2007 and 2017, All ights reserved. “The American Institute of Architects * “American Insttute of
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§ 3.2.5.1 The Architect shall consider sustainable design alternatives. such as material choices and building
orientation. together with other considerations based on program and aesthetics. in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more
advanced sustainable design services as a Supplemental Service under Section 4.1.1

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment. together
with other considerations based o program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program. schedule, and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner. and request the Owner’s approval.

§ 3.3 Deslgn Development Phase Services
§ 3.3.1 Based on the Owner's approval of the Schematic Design Documents. and on the Owner’s authorization of any

adjustments in the Project requirements and the budget for the Cost of the Work. the Architect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shalt consist of drawings and other documents
including plans. sections. elevations. typical construction details. and diagrammatic layouts of building systens to fix
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems. and
other appropriate elements. The Design Development Docoments shall also include outline specifications that identify
major materials and systems and establish. in general. their quality levels.

§ 3.3.2 The Archirect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner. advise the Owner of any
adjustments to the estimate of the Cost of the Work. and request the Owner’s approval.

§ 3.4 Construction Documents Phase Services
§ 3.4.1 Based on the Owner's approval of the Design Development Documents. and on the Owner's authorization of

any adjustments in the Project requirements and the budget for the Cost of the Work. the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall iflustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specificarions setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work The Owner and Architect acknowledge that. in order to perforn the
Work. the Contractor will provide additional information, including Shop Drawings. Product Data. Samples and other
similar submittals. which the Archirect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.

See State of West Virginia Supplementary Conditlons to ALA Document B101-2017 Article 3 §3.4.2.

§ 3.4.3 During the development of the Construction Docwinents. the Architect shall assist the Owner in the
development and preparation of { 1} procurement information that describes the time. place. and conditions of bidding,
including bidding or proposal forms: (2) the form of agreement between the Owner and Contractor: and (3) the
Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall also
compile a project manual that includes the Conditions of the Contract for Construction and Specifications. and may

include bidding requireinents and sample forms,
§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3.

§ 3.4.5 The Architect shali submit the Construction Documents to the Owner, advise the Owner of 2ny adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5. and request the Owner’s approval.
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§ 3.5 Procurement Phase Services

§ 3.5.1 General
The Architect shall assist the Owaer in establishing a list of prospective contractors. Following the Owner's approval

of the Construction Doctimeats. the Architect shall assist the Owner in (1) obtaining either competitive bids ot
negotiated proposals; (2) confirming responsiveness of bids or proposals: (3) determining the successful bid or
proposal. if any: and. (4) awarding and preparing contracts for construction.

See State of West Virginia Supplementary Conditions to AIA Document B101-2017 Article 3 §3.5.1.

§ 3.5.2 Competitive Bidding
§ 3.5.21 Bidding Documents shall consist of bidding requirements and proposed Contract Docunients.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
. | facmtatmg the distribution of Bidding Documents to prospective bidders:
.2  organizing and conducting a pre-bid conference for prospective bidders:
3 preparing responses 10 questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda: and.
4 organizing and conducting the opening of the bids. and subsequently dociunenting and distributing the

bidding results, as directed by the Owner.
l See State of West Virginia Supplementary Conditions to ALA Document B101-2017 Article 3 §3.5.2.2.

§ 3.523 If the Bidding Documents permit substitutions, upon the Owner's written authorization. the Architect shall.
as an Additional Service, consider requests for substitutions and prepare and distribute addenda ideatifving approved

substitutions to all prospective bidders.

, See State of West Virginia Supplementary Conditions to AEA Document B101-2017 Article 3 §3.5.2.3.

§ 3.5.3 Negotiated Proposals
l See State of West Virginia Supplementary Conditions to AJA Document B101-2017 Article 3 §3.5.3.

§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Countract Documents.

§ 35.3.2 The Architect shall assist the Owner in obtaining proposals by:

A facilitating the distribution of Proposal Documents for distribution to prospective contractors and
requesting their return upon completion of the negotiation process:

2  organizing and participating in selection interviews with prospective contractors:

.3 preparing responses to questions from prospective contractors and providing clarifications and
interpretations of the Proposal Documents to the prospective contractors in the form of addenda: and.

4  participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation resuits, as directed by the Owner.

§ 3.5.3.3 If the Proposal Documents permit substiturions, upoy the Ownper's written authorization. the Architect shalf,
as an Additional Service. consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective contractors.

§ 3.6 Construction Phase Services
§ 3.6.1 General
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth

below and in ATA Document A201™4-2017. General Conditions of the Contract for Construction. If the Owner and
Contractor modify AIA Document A201-2017. those modifications shall not affect the Architect’s services under this
Agreement unless the Owner and the Architect amend this Agreement.

Ser State of West Virginia Supplementary Conditions to ALA Document B101-2017 Article 3 §3.6.1.1.
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§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Aschitect shall
not have control over. charge of. or responsibility for the construction means. methods. techniques. sequences or
procedures. or for safety precautions and programs in connection with the Work. nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect™s negligent acts or omissions. but shall not have control over or charge
of. and shall not be responsible for. acts or omissions of the Contractor or of any other persons or entities performing

portions of the Work.

§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5. the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates on the date
the Architect issues the final Certificate for Payment.

See State of West Virginia Supplementary Conditions to AIA Document B101-2017 Article 3 §3.6.1.4

§ 3.6.2 Evaluatlons of the Work

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction. or as otherwise required
in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed. and
10 determine. in geneml if the Work observed is being performed in 2 manner indicating that the Work, when fully
completed. will be in accordance with the Contract Documents. However. the Architect shalf not be required to niake
exhaustive of continbous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasouably informed about the progress and quality of the portion of the Work
completed. and promptly report to the Owner (1) knovwn deviations from the Contract Documents. {2) known
deviations from the most recent construction schedule submitted by the Contractor. and {3) defects and deficiencies

observed in the Work.
See State of West Virginia Supplementary Conditions to ALA Document B101-2017 Axticle 3 §3.6.2.1,

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable. the Archirect shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated.
installed or completed. However. neither this authoriry of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor.
Subcontractors, suppliers. their agents or employees. or other persons or entities performing portions of the Work.

[ See State of West Virginia Supplementaxy Conditions to ALA Document B101-2017 Article 3 §3.6.2.2

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under. and requirements of. the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests

shall be made in writing within any time limits agreed upon or othenvise with reasonable promptess

§ 3.62.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from. the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor. shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating 1o aesthetic effect shall be final if consistent with the intent expressed in the

Contract Documents,
See State of West Virginia Supplementary Conditions to ALA Document B101-2017 Article 3 §3.6.2.4.

§ 3.6.2.5 Unless the Owner and Contractor designate another person 1o serve as an Initial Decision Maker. as that term
is defined in ATIA Document A201-2017, the Architect shall render initial decisions on Clainis between the Owner and

Contractor as provided in the Contract Documents.
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§ 3.6.3 Certificates for Payment to Contractor

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for pavment shall constitute a represemation to the Owner. based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that. to the best of the Architect’s knowledge. information and belief, the Work has
progressed fo the point indicated. the quality of the Work is in accordance with the Contract Docunents. and that the
Contractor s entitled to payment in the amount cerified. The foregoing representations are subject to { 1) an evaluation
of the Work for conformance with the Contract Documents upon Substantial Completion. {2) results of subsequent
tests and inspections. (3) correction of minor deviations from the Contract Documents prior to completion. and (4)
specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of 8 Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quaatity of the Work. (2) reviewed construction
means, methods, techniques. sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment.
or (4) ascertatned how or for whart purpose the Contractor has used money previously paid on account of the Contract

Sun.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submitials
§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not nnreasonably delay or withhold

approval of the schedule. The Archirect's action in reviewing submirals shall be taken in accordance with the
approved submittal schedule ar. in the absence of an approved submittal schedule. with reasonable promptaess while
allowing sufficient time. in the Architect’s professional judgiment. to permit adequate review.

§ 3.8.4.2 The Architect shall review and approve. or take other appropriate action upon. the Contractor’s submittals
such as Shop Drawings. Product Data and Samples. but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. Review of such submittals is not for
the purpose of determining the accuracy and completeness of other information such as dimensions. quantities. and
installation or performance of equipment or systems. which are the Contractor's responsibility. The Architect’s review
shall not constitute approval of safety precautions or construction means. methods, techniques. sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is

a component.

See State of West Virginia Supplementary Conditions to AIA Document B101-2017 Article 3 §3.6.4.2.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
centifications by a design professional related to systems. materials. or equipment. the Architect shall specify the
appropriate performance and design criteria that such services must sarisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor's design professional. provided the submittals bear such professional’s seal and signature when submitted
to the Aschitect. The Architect's review shall be for the limited purpose of checking for conformance with inforination
given and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon. and
shall not be responsible for. the adequacy and accuracy of the services. centifications. and approvals performed or
provided by such design professionals.

§ 3.64.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Conrract
Documetts. The Architect shall set forth. in the Contract Documents. the requirements for requests for information.
Requests for information shall include. ara minimum. a detailed wrirten statement that indicates the specific Drawings
or Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such
requests shall be made in writing within any time limits agreed npon. or otherwise with reasonable prompmess, If
appropriate. the Architect shall prepare and issue suppletnental Drawings and Specificatious in response to the
requests for information.
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§ 3.6.4.5 The Architect shall maintain a record of submirtals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

See State of West Viyginia Supplementary Conditions to ALA Document B101-2017 Article 3 §3.6.4.5.

§ 3.6.5 Changes in the Work
§ 3.6.5.1 The Architect inay order minor changes in the Work that are consistent with the intent of the Contract

Documents and do not involve an adjustment in the Contract Sum or an extension of the Coatract Time. Subject to
Section 4.2. the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval
and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative 1o changes in the Work.

See State of West Virginia Supplementary Conditions to AIA Document B101-2017 Article 3 §3.6.5.2, §3.6.5.3,
and §3.6.54.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:
.1 conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion:
2  issve Certificates of Substantial Completion:
3  forward to the Owner, for the Owner's review and records. written warranties and related documents

required by the Contract Documents and received from the Contractor: and.

4 issue a final Certificate for Payment based upon a final inspection indicating that. to the best of the
Architect’s knowledge. information. and belief. the Work complies with the requirements of the
Contract Documents.

§ 3662 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed ar corrected.

§ 3.6.6.3 When Substantial Completion has been achieved. the Architect shall inform the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum. if
any, for final completion or correction of the Work.

§ 3.6.6.4 The Architecr shall forward to the Owner the following information received from the Contractor; (1)
consent of surety or sureties. if any, to reduction in or partial release of retainage or the making of final payment: (2}
affidavits. receipts. releases and waivers of liens. or bonds indemnifying the Owuer against liens: and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner. and prior to the expiration of one year from the date of Substantial Completion.
the Architect shall. without additional compensation. conduct a meeting with the Owner to review the facility

operations and performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplamental Services

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect
shall provide the listed Supplemental Services only if specifically designated in the table below as the Architect's
responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless otherwise
specifically addressed in this Agreement, if neither the Owner nor the Architect is designated. the parties agree that the
listed Supplemental Service is aot being provided for the Project.

(Designate the Architect's Supplemental Services and the Ovner’s Supplemental Services required for the Project by
indicaring vihether the Architect or Osner shall be responsible for providing the identified Supplemental Service.
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the descriprion of services as an

exhibir 10 this Agreemenr.)
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Supplemental Services - Responsibility
tAdrchitect, Owner, or not provided) I
| § 4111 Programming Not Provided .‘
| § 4112  Multiple preliminary designs Not Provided |
] § 4113 Measured drawings - Not Provided '
I § 41.9.4 Existing facilities surveys Not Provided 1
| | § 41.1.5 Site evaluation and planning Not Provided '
’ | § 4116 Building Information Mode! management Not Provided :
responsibilities !
‘ § 41.1.7 Development of Building Information Models for Not Provided
post construction use o S - |
| § 4118 Civil engineering Not Provided
I § 4119 Landscape design - Not Provided
l § 41140 Architectural interior design il Not Provided -
| 41141 Value analysis Not Provided B
l § 41.1.12 Detailed cost estimating beyond thar Not Provided
_ required in Section 6.3 _ o
§ 4.1.1.43 On-site project representation Not Provided
| § 4.1.1.14 Conformed documents for construction Not Provided
I § 41.0.15 As-designed record drawings Not Provided B
l § 44116 As-constructed record drawings _ Contractor
| _§ 41.1.17 Post-occupancy evaluation Not Provided B
| § 41148 Facility support services Not Provided
| § 41119 Tenant-related services Not Provided
§ 4.11.20 Architect's coordination of the Owner’s Not Provided
consultants o
5 4.1.121 Telecommunications:data design Not Provided
| | § 41422 Security evaination and planning Not Provided ’
| | §444.23 Commissioning ol
|'§ 4.1.1.24 Sustainable Project Services pursuant to Section Not Provided
4.1.3
§ 4.1.1.26 Fast-track design services ~ NotProvided |
l § 4.11.28 Multiple bid packages - Not Provided
| | § 41127 Historic preservation ~ Not Provided
| | § 41428 Fumitre. fomishings. and equipment design _ Not Provided .
| [ § 4.1.1.29 Other services provided by specialty Consultants Not Provided
| | § 41130 Other Supplemental Services - Not Provided ]
I

§ 4.1.2 Description of Supplemental Services

§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect's respousibility is

provided below,

(Describe in detail the Architect's Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibis,
identify- the exhibir. The AIA publishes a mumber of Standard Form of Architect’s Services documents thar can be
included as an exiibit to describe the Architect's Supplemental Services.)

Services designated as provided by the Architect above shall be provided as a Basic Service under this Agreement.

{nit. AlA Document B101 — 2017, Capynmtﬂwh 1978, 1987 1887, 2007 and 2017. Annghtsreserved 'TheAnlenmnlnshmteofArchlteds Amencanlnshlute_oi
Architects " “AlA," the AiA Logo. and Contract Documents™ are trademarics of The American institute of Architects, This documern was produced at 14:43:15 on

09!18Q025mdﬂmm20250120422mmmsm0014!2m 13 not for resate, is censed for one-tme use only. and may only be used in accordance with

1 the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@)ziaconracts.com.
User Notes: {812458803)




§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is
provided below,

tDescribe in detail the Owner s Supplemental Services idewified in Section 4.1.1 or, if set forth in ant exhibit, identifi-
the exhibit.;
! N‘A

§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1. the Architect shall provide. as a Supplemental
Service, the Sustainability Services required in AIA Docwneut E204T™-2017, Sustainable Projects Exhibit. attached
to this Agreement. The Owner shall compensate the Architect as provided in Section 11.2.

§ 42 Architect's Additional Services

The Architect may provide Additional Services after execotion of this Agreement without invalidating the Agreement.
Except for services required due to the fault of the Architect. any Additional Services provided in accordance with this
Section 4.2 shall entitle the Architect to compensation pursvant to Section 11.3 and an appropriate adjustment in the

Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services. the Architect shall notify the Owner
with reasonable promptaess and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization:
.4 Services necessitated by a change in the Initial Information. previous instructions or approvals given by
the Owner, or a material change in the Project including size. quality. complexity. the Owner's
schedule or budget for Cost of the Work. or procurement or delivery method:
2  Services necessitated by the enactment or revision of codes. laws. or regulations. including changing or
editing previously prepared Instruments of Service:
.3 Changing or editing previously prepared Instruments of Service necessitared by official interpretations
of applicable codes. laws or regulations that are either (a) contrary to specific interpretations by the
applicable authorities having jurisdiction made prior 1o the issuance of the building permit. or (b}
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care:
4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors:
5 Preparing digital models or other design documentation for transmission to the Owner’s consultants
and contractors. or to other Owner-authorized recipients:
£  Preparation of design and documentation for alternate bid or proposal requests proposed by the Qwner:
.1 Preparation for, and attendance at, a public presentation. meeting or hearing:
8  Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding. except where
the Architect is party thereto:
9  Evaluation of the qualifications of entiries providing bids or proposals:
10 Consultation concerning replacement of Work resulting from fire or other cause during construction:

or.
.1 Assistance to the Initial Decision Maker. if other than the Architect.

See State of West Virgiuia Supplementary Conditions to ALA Document B101-2017 Article 4 §4.2.1, §4.2.6, and
§4.2.9.

§ 4.22 To avoid delay in the Construction Phase, the Archirect shall provide the following Additional Services, notify
the Owner with reasonable promptness. and explain the facts and circumstances giving rise to the need. If, npon
receipt of the Architect’s notice. the Owner determines that all or parts of the services are not required. the Owner shall
give prompt written notice to the Architect of the Owner's determination. The Owner shall compensate the Architect
for the services provided prior to the Architect’s receipt of the Owner’s notice.
.1 Reviewing a Coniractor’s submittal out of sequence from the submittal schedule approved by the
Architect:
2 Responding to the Contractor's requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful smdy and
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comparison of the Contract Documents. field conditions. other Owner-provided information.
Contractor-prepared coordination drawings. or prior Project correspondence or documentation:
.3 Preparing Change Orders and Construction Change Directives that require evaluation of Contsactor’s
proposals and supporting data. or the preparation or revision of Instruments of Service:
Evaluating an extensive number of Claims as the Initial Decision Maker: or.
Evaluating substitutions proposed by the Owner or Contractor and making subsequent sevisions to
Instruments of Service resulting therefrom.

o

See State of West Virginia Supplementary Conditions to AIA Document B101-2017 Article 4 §4.2.2.3 and
§4.2.2.4.

§ 4.2.1 The Architect shail provide Consuuction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached. the Architect shall notify the Owner:
A Two ( 2 )reviews of each Shop Drawing, Product Data item. samnple and similar submittals of the
Contractor
2  Bi-weekly visits to the site by the Architect during construction
3 Two( 2 )inspections for any pertion of the Work to deternnine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Docutnents
4  Two( 2 )inspections for any portion of the Work to determine final completion.

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3. Construction Phase Services provided more than 60 days after ( 1) the date of Substantial Completion of
the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and
Contractor. whichever is earlier. shall be compensated as Additional Services to the extent the Architect incurs
additional cost in providing those Construction Phase Services.

§ 4.2.5If the services covered by this Agreement have not been completed within Thirty-Six ¢ 36 ) months of the date
of this Agreement. through no fault of the Architect. extension of the Architect’s services beyond that time shall be

compensated as Additional Services,

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project. including a written program. which shall set forth the
Owner's objectives: schedule: constraints and criteria, including space requirements and relationships: flexibility:
expandability: special equipment: systems: and site requirements.

§ 5.2 The Owner shall establish the Owner's budget for the Project. including (1) the budget for the Cost of the Work
as defined in Section 6.1: (2) the Owner"s other costs: and. (3) reasonable contingencies related to all of these costs.
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project uatil
final completion. If the Owner significantly increases or decreases the Owner's budget for the Cost of the Work. the
Owner shall notify the Architect. The Owner and the Architect shall thereafter agree 1o a corresponding change in the

Project’s scope and quality.
l See State of West Virginia Supplementary Conditions to AIA Docnment B101-2017 Arxticle 5 §5.2.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner's behalf with respect to the Project. The
Onvner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress of the Architect’s services.

l See State of West Virginia Supplementary Conditions to AIA Document B101-2017 Aaxticle § §5.3.1.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics. legal limitations and wtility locations for the
site of the Project, and a written legal description of the site. The surveys and legal informarion shall include, as
applicable. grades and lines of streets, alleys. pavements and adjoining property and structures: designated wetlands;
adjacent drainage: rights-of-way, restrictions, easements. encroachments, zoning. deed restrictions, boundaries and
contours of the site: [ocations, ditnensions. and other necessary data with respect to existing buildings. other
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inlt.

itnprovernents and trees; and information concemning available wiility services and lines. both public and private.
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project

benchmark.

See State of West Virginia Supplementary Conditions to AIA Document B101-2017 Article 5 §5.5.

(Paragraph deleted)
§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

§ 5.7 f the Owner identified a Sustainable Objective in Article 1. the Owner shall fulfill its responsibilities as required
in AIA Document E204™L20] 7. Sustainable Projects Exhibit. attached to this Agreeinent.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request. the Owner shall furnish copies of the scope of services in the contracts between the
Owuner and the Owner's consultants. The Owner shall furmish the services of consultants other than those designated as
the responsibility of the Architect in this Agreement. or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope of
the Project. The Owner shall require that its consultants and contractors maintain insurance. including professional
liability insurance. as appropriate to the services or work provided.

See State of West Virginia Supplementary Conditions to AIA Document B101-2017 Axticle 5§ §5.8.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents. such as
structural, mechanical, and chemical tests. tests for air and water pollution. and tests for hazardous materials.

See State of West Virginia Supplementary Conditions to AIA Document B101-2017 Article § §5.9.

§ 5.10 The Owner shall fumish all legal. insurance and accounting services. including auditing services. that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owuer shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project. including errors. omissions or inconsistencies in the Architect’s Instruments of Service.

See State of West Virginia Supplementsry Conditions to ALA Document B101-2017 Axticle 5 §5.11.

§ 5.12 The Owner shall include the Architect in all commuanications with the Contractor that relate to or affect the
Auschitect's services or professional responsibilities. The Ovwner shail promptly notify the Architect of the substance of
any direct comumunications between the Owner and the Contractor otherwise relating to the Project. Comimunications
by and with the Architect’s consultants shall be through the Architect.

& 5.13 Before executing the Contract for Construction. the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor. including the
General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencernent of the Work and shall
obligate the Contractor to provide the Architect access 1o the Work wherever it is in preparation or progress.

§ 5.15 Within 15 days after receipt of a wrirten request from the Architect. the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate. give notice of. or enforce lien rights.

See State of West Virginia Supplementary Conditlons to ATA Document B101-2017 Article 5 §5.15.
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ARTICLE 6 COST OF THE WORK
§ 6.1 For purposes of this Agreement. the Cost of the Work shall be the total cost to the Owner to construct all

elements of the Project designed or specified by the Architect and shall include contractors* general conditions costs.
overhead and profit. The Cost of the Work also includes the reasonable value of labor. materials. and equipment.
donated to. or otherwise furnished by, the Owner, The Cost of the Work does not include the compensation of the
Architect: the costs of the land. rights-of-way. financing. or contingencies for changes in the Wozk: or other costs that
are the responsibility of the Owner,

See State of West Virginia Supplementary Conditions to AJA Document B101-2017 Article 6 §6.1.

§ 6.2 The Owner's budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as required under Sections 5.2. 6.4 and 6.5. Evaluations of the Owner's budget for the Cost of the Work.
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work. prepared by the
Architect, represent the Architect’s judgment as a design professional. It is recognized. however. thar neither the
Architect nor the Owner has contro! over the cost of labor. materials. or equipment: the Contractor’s methods of
determining bid prices: or competitive bidding. market. or negotiating conditions. Accordingly. the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner's budget for the Cost of
the Work. or from any estimate of the Cost of the Work. or evaluation. prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work. the Architect shall be permitted to include contingencies for design.
bidding. and price escalation: to determine what materials. equipment. component systems. and types of construction
are to be inchided in the Contract Documents: to recommend reasonable adjustments in the program and scope of the
Project: and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the
Owner’s budget. The Architect's estimate of the Cost of the Work shall be based on current area. volume or similar
conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the Work. the Architect shall
provide such an estimate, if identified as the Architect's responsibiliry in Section 4.1.1, as a Supplemental Service.

See State of West Virginia Supplementary Conditions to AIA Document B101-2017 Article 6 §6.3.

§ 6.41f. through no faulr of the Architect. the Procurement Phase has not commenced within 90 days after the
Architect submits the Construction Documents to the Owner, the Owner's budget for the Cost of the Work shall be
adjusted to reflect changes in the general level of prices in the applicable construction market.

-

§ 6.5If at any time the Architect’s estimare of the Cost of the Work exceeds the Owaer's budget for the Cost of the
Work. the Architect shall make appropriate recomunendations to the Owner to adjust the Project’s size. quality. or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

See State of West Virginia Supplementary Conditions to ATIA Document B101-2017 Article 6 §6.5.

§ 6.6If the Owner's budget for the Cost of the Work ar the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal. the Owner shall

-1 give written approval of an increase in the budget for the Cost of the Work:

2 authorize rebidding or renegotiating of the Project within a reasonable time:

3 terminate in accordance with Section 9.5:

A in consultation with the Architect. revise the Project program. scope. or quality as required to reduce

the Cost of the Work: or.
5  implement any other mutually acceptable altemative.

See State of West Virginia Supplementary Conditions to ALA Document B101-2017 Article 6 §6.6.2.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as

necessary to comply with the Owner's budget for the Cost of the Work at the conclusion of the Construction

Documents Phase Services. or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to

modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner's
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budget for the Cost of the Work due to market conditions the Architect could not reasonably anticipate. the Owner
shall compensate the Architect for the modifications as an Additional Service pursuant 10 Section 11.3; otherwise the
Architect’s services for modifying the Construction Documents shall be without additional compensation. In any
event. the Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility

under this Article 6.
See State of West Vivginia Supplementary Conditions te AIA Document B101-2017 Article 6 §6.7.

ARTICLE 7 COPYRIGHTS AND LICENSES
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service. or any other information. the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit

such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications. and shall retain all common law. statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architect's consuitants.

§ 7.3 The Architect grants to the Owner a nonexclusive license 10 use the Architect’s Instruments of Service solely and
exclusively for purposes of constructing. using. maintaining. altering and adding to the Project, provided that the
Ovwner substantially performs its obligations under this Agreement, including prompt payment of all sums due
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architeet’s
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the
Contractor. Subcontractors, Sub-subcontractors. and suppliers. as well as the Owner’s consultants and separate
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocels established
pursuant 1o Section 1.3. solely and exclusively for use in performing services or construction for the Project. If the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section
7.3 shall terminate.

See State of West Virginia Supplementary Conditions to AIA Document B101-2017 Axticle 7 §7.3.

§ 7.311n the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service. the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner. 10 the extent permitted by law. further agrees to indemnify and hold harmless the
Architect aud its consultants from all costs and expenses, including the cost of defense. related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner's use of the
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully
terminates this Agreement for cause under Section 9.4.

See State of West Virginia Supplementary Conditions to AIA Document B101-2017 Asticle 7 §7.3.1.

& 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign. delegate. sublicense. pledge or otherwise transfer any license
granted herein to agother party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owaer's sole risk and without fiability to the Architect and the Architect's

consultanrs,

§ 7.5 Excepi as otherwise stated in Section 7.3. the provisions of this Article 7 shall survive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ B.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in contract. tort. or otherwise. in accordance with the requirements of the binding
dispute resolution method selected in this Agreement and within the period specified by applicable Iaw. but in any case
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not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all
claims and causes of action not commenced in accordance with this Section 8.1.1.

See State of West Virginia Supplementsry Conditions to AIA Document B101-2017 Article 8 §8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance. the Owner and Architect waive all rights against
each other and against the contractors. consultants. agents. and employees of the other for damages. except such rights
as they may have to the proceeds of such insurance as set forth in AIA Document A201-2017. General Conditions of
the Contract for Construction. The Owner or the Architect. as appropriate. shall require of the contractors, consultants.
agents. and employees of any of them. similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims. disputes. or other matters in question.
arising out of or relating to this Agreement. This mutual waiver is applicable. without limitation. to all consequential
damages due to either party's termination of this Agreement, except as specifically provided in Section 9.7.

See State of West Virginia Supplementary Conditions to ALA Docnment B101-2017 Article 8 §8.1.3 and §8.1.4.

§ 8.2 Mediation
§ 8.2.1 Any claim. dispute or other matier in question arising out of or related to this Agreement shall be subject to

mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect's services. the Architect inay proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

See State of West Virginia Sapplementary Conditions to ALA Document B101-2017 Article § §8.2.1.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims. disputes and other matters in question between
them by mediation. which. unless the parties mutually agree otherwise. shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this
Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement. and filed
with the person or entity administering the mediation. The request may be made concurrently with the filing of 2
complaint or other appropriate demand for binding dispute resolution but. in such event, mediation shall proceed in
advance of binding dispute resolution proceedings. which shall be stayed pending mediation for a period of 60 days
from the date of filing. unless stayed for a longer period by agreement of the parties or cowrt order. If an arbitration
proceeding is stayed pursuant to this section. the parties may nonetheless proceed to the selection of the arbitrator(s)

and agree upon a schedule for later proceedings.
See State of West Virginia Supplementary Conditions to ALA Document B101-2017 Article 8 §8.2.2.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally, The mediation shall be held in the place
where the Project is located, unless another location is mumally agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

See State of West Virginla Supplementary Conditions to ALA Document B101-2017 Article 8 §8.2.3.

8§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2. the method of binding

dispute resolution shall be the following:
{Check rhe appropriate box.)

(1 Arbitration pursuant 1o Section 8.3 of this Agreement
[ Litigation in a court of competent jurisdiction
{x]  Other: (Specifi
See State of West Virginia Supplementary Conditions to ALA Document B101-2017 Article 8 §8.2.4.
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If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation. the dispute will be resolved in a court of competent

jurisdiction,

§ 8.3 Arbitration
§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement. any

claim. dispute or other matter in question arising out of or related 1o this Agreement subject to. but not resolved by.
mediation shall be subject to arbitration. which. unless the parties mumally agree otherwise. shall be administered by
the American Arbitration Association in accordance with its Construction Industry Asbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing. delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

See State of West Virginia Supplementary Conditions to ALA Document B101-2017 Article 8 §8.3.1.

§ 8.3.1.1 A demand for arbitration shall be made no carlier than concurrently with the filing of a request for mediation.
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim.
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of Limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall
constitute the ipstitution of legal or equitable proceedings based on the claim. dispute or other mmatter in question.

§ 8.3.2 The foregoing agreement to arbitrate. and other agreements to arbitrate with an additional person or entity duly
consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law in any
cowt having jurisdiction thereof.

See State of West Virginia Supplementary Conditions to ALA Document 8101-2017 Article 8 §8.3.2.

§ 8.3.3 The award rendered by the arbitratorts) shall be final. and judgment may be entered upon it in accordance with
applicable law- in any court baving jurisdiction thereof.

§ 8.34 Consolldation or Joinder
§ 8.3.4.1 Either party. at its sole discretion. may consolidate an arbitration conducted under this Agreement with any

other arbitration 1o which it is a pasty provided that (1) the arbitration agreement governing the other arbitration
pemnits consolidation: (2) the arbitrations to be consolidated substantially involve common questions of law or fact:
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party. at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration. provided
that the party sought to be joined consents in writing 1o such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any clain. dispute or other matter in question not

described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation. the same rights of joinder and consolidation as the Owner and

Architect under this Agreement.
§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE @ TERMINATION OR SUSPENSION

§ 9.11If the Owner fails to make payments to the Architect in accordance with this Agreement. such failure shall be
considered substantial nonperformance and cavse for termination or. at the Architect’s option. cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services. the Architect shall give
seven days” written notice to the Owner before suspending services. In the event of a suspension of services. the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sumns due prior to suspension and any
expenses iticurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the
remaining services and the tiine schedules shall be equitably adjusted.
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init

See State of West Virginia Supplementary Conditions to ALA Document B101-2017 Axticle 9 §9.1,

§ 9.2 If the Owner suspends the Project. the Aschireet shall be compensated for services performed prior to notice of

such suspension. When the Project is resumed. the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time

schedules shall be equitably adjusted,
See State of West Virginia Supplementary Conditions to AIA Document B101-2017 Article & §9.2.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect. the Architect may terminate this Agreement by giving not less than seven days' written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perforin in accordance with the terms of this Agreement through oo fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days™ written notice to the Architect for the
Owner's convenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3. the Owner shall compensate the Architect for services performed prior to
termination. Reimbursable Expenses incurred, and costs attributable to termination. including the costs attributable to

the Architect’s termination of consultant agreements.
See State of West Virginia Supplementary Conditions to ALA Document B101-2017 Article 9 §9.6

§ 9.7 In addition to any amounts paid under Section 9.6. if the Owner terminates this Agreemment for its convenience
pursuant to Section 9.5. or the Architect terminates this Agreement pursvant to Section 9.3. the Owner shall pay to the

Architect the following fees:
{Se1 forth below the amount of any rermination or licensing fee, or the methad for determining ain termination or

licensing fee.)
A Termination Fee:
N/A

2  Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:

N:A
See State of West Virginia Supplementary Conditlons to ALA Document B101-2017 Article 9 §9.7.

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.

§ 9.9 The Owner's rights to use the Architect's Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7 and Section 9.7.

See State of West Virginla Supplementary Conditions to AIA Document B101-2017 Article 9 §9.10.

ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located. excluding that
Jurisdiction's choice of law rules. Ifthe pasties have selected arbitration as the method of binding dispute resolution, the

Federal Arbitration Act shall govern Section 8.3.
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See State of West Virginia Supplementary Conditions to AIA Document B101-2017 Article 10 §10.1

§ 102 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2017. General
Conditions of the Contract for Construction.

See State of West Virginia Supplementaiy Conditions to ALA Document B101-2017 Article 10 §10.2.

§ 10.3 The Owner and Architect. respectively. bind themselves. their agents. successors. assigns. and legal

representatives to this Agreement, Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other. except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner's rights and obligarions under this Agreement. including any payments due to

the Architect by the Owner prior to the assignment.
See State of West Virginia Supplementary Conditions to ALA Document B101-2017 Article 10 §10.3.

§ 10.4 If the Owner requests the Architect to execute certificates. the proposed tanguage of such centificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender. the Architect shall execute
all such consents that are consistent with this Agreement. provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architéct shall not be required to execute certificates or consents
that would require knowledge. services. or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with. or a cause of action in favor
of, a third party against either the Gwner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Archirect shall have no responsibility for the discovery,
presence, handling, removal or disposal of. or exposure of persons to. hazardous materials or toxic substances in any

form at the Project site,

See State of West Virginis Supplementary Conditions to ALA Document B101-2017 Article 10 §10.6.

§ 10.7 The Acchitect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However. the Architect™s materials shall not include the Owner's
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner's promotional materials for the Project. This Section 10.7 shall survive the termination of
this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.

§ 10.8 If the Architect or Owner receives information specifically designated as "confidential” or “business
proprietary.” the receiving party shall keep such information strictly confidential and shall not disclose it to any other
person except as set forth in Section 10.8.1. This Section 0.8 shall survive the termination of this Agreement,

§ 10.8.1 The receiving party may disclose "confidential” or "business proprietary" information after 7 days™ notice to
the other party. when required by law. arbitrator's order, or court order, including a subpoena or other form of
compuisory legal process issued by a cowst or governmental entity. or to the exteni such information is reasogably
necessary for the receiving party to defend itseif in any dispute. The receiving party may also disclose such
information to its employees. consultants. or contractors in order to perform services or work solely and exclusivety
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the disciosure
and use of such information as set forth in this Section 10.8.

See State of West Virginia Snpplementary Conditions to AIA Document B101-2017 Article 10 §10.8.1
§ 10.8 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining

provisions. If it is detertnined that any provision of the Agreement violates any law. or is otherwise invalid or
unenforceable. then that provision shall be revised to the extent necessary ro make thar provision legal and
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init.

enforceable. In such case the Agreement shall be construed. to the fullest extent permitted by law. to give effect to the
parties’ intentions and purposes in executing the Agreement.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect's Basic Services described under Article 3, the Owner shall compensate the Architect as

follows:

A Stipulated Sum
(Insert amowy)

A fixed fee of $196.000
.2  Percentage Basis

(Insert percemage valiie)

{ )% of the Owner's budget for the Cost of the Work. as calculated in accordance with
Section 11.6.

.3 Other
(Describe the method of compensation)

§ 11.2 For the Archirect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursnant to Section 4.1.3, the Owner shall compensate the Architect as follows:
(Tusert eomount qf, or basis for, compensarion. If necessary, list specifie services to which particular merhods of

compensation apply.J
Services designated as provided by the Architect shall be provided as a Basic Service under this Agreement.

§ 11.3 For Additional Services that may arise during the course of the Project. including those nnder Section 4.2, the
Owner shall compensate the Architect as follows:
Inserr amownt of, or basis for, compensarion. !

Additional services and compensation for additional services will be approved by the Owner prior to proceeding.

§ 11.4 Compensation for Supplemental and Additional Services of the Architect's consultants when not included in
Section 11.2 or 11.3. shall be the amount invoiced to the Architect plus fifteen percent ( 15). or as follows:
(Tusert amowntt of, or basis for computing, Architect’s consultants* compensation for Supplemeival or Additional

Services.)

See State of West Virginla Supplementary Conditions to ALA Document B101-2017 Article 11 §11.4.

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis. the proportion of
compensation for each phase of services shall be as follows:

Schematic Design Phase Fifteen  percent { 15 Ua)
Design Development Phase Twenty-Five  percenr ( 25 %)
Construction Documents Thirty-Five  percent { 35 %)
Phase

Procurement Phase Ten  percent { 10 %)
Construction Phase Fifteen percent { 5 %)

A!ADoammm 2017 Copynp‘ne 1074, 1978 1987, 1967 2007and201? All fights reservad meAmencan Institute olAmhnects Amenun Insutute of
Aschitects.” "AlA * the AIA Loga. and “AlA Contract Documents™ are trademarks of The Amesican Institute of Architects This document was produced at 14-43:150n 23

08/18/2025 under Order No.20250120422 which expires on 04/ 1412026, is not for resate, tslmsedforme—bmexseonfy and may only be used in accordance with
mu:“NAcmdDaamems'TarmsMSemce To report copyright violations, e-mail docinfo@aiacontracts.com
{812468803)




Total Basic Compensation one hundred  percent ( 100 %)
Process documents will be submitted with all invoices.

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis. progress paymeats for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent
budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on
subsequent updates to the Owner's budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed. compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Constnsction Phase is commenced.

I See State of West Virginia Supplementary Conditions te ALA Document B101-2017 Axticle 11 §11.6.1.

§ 11.7 The hourly billing rates for services of the Architect and the Architect's consultants are set forth below. The
rates shall be adjusted in accordance with the Architect's and Aschitect’s consultants’ normal review practices.
(I applicable, attach an exhibit of hourh- billing rates or insert them below.)

l See State of West Virginia Suppiementary Conditions to AIA Document B101-2017 Axticle 11 §11.7.

Employee or Category Rate (50.00)

§ 11.8 Compensation for Relmbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic. Supplemental, and Additional Services
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as

follows:

‘Transportation and authorized out-of-town travel and subsistence:

Long distance services, dedicated daia and communication services. teleconferences, Project web sites.

and extranets:

Permitting and other fees required by authorities having jurisdiction over the Project:

Printing. reproductions. plots, and standard form documents:

Postage, handling. and delivery:

Expense of overtime work requiring higher than regular rates. if authorized in advance by the Owner:

Renderings. physical models, mock-ups. professional photography. and presentation materials

requested by the Owner or required for the Project:

If required by the Owner. and with the Owner's prior written approval. the Architect’s consultants®

expenses of professional liability insurance dedicated exclusively to this Project. or the expense of

additional insurance coverage or limits in excess of that normally maintained by the Architect's

consultants;

9 All taxes levied on professional services and on reimbursable expenses:

A0  Site office expenses:

.11 Registration fees and any other fees charged by the Certifving Authority or by other entities as
necessary to achieve the Sustainable Objective: and.

A2 Other similar Project-related expenditures.

® Nemwmaw b

See State of West Virginia Supplementary Conditions to ALA Document B101-2017 Article 11 §11.8.1.4 and
§11.8.1.5.
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init.

Reimbursables will be for fees for Permits only, and other similar project-related expenditures that have been
preauthorized by the Owner.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus percent ( %) of the expenses incurred.

See State of West Virginia Supplementary Conditions to AIA Document B101-2017 Article 1} §11.8.2.

§ 11.9 Architect's Insurance. If the types and limits of coverage required in Section 2.5 are in addition 1o the types and
limits the Architect normally maintains. the Owner shall pay the Architect for the additional costs incurred by the
Architect for the additional coverages as set forth below:

thsert the additional coverages the Architect is required 1o obtain in order to satisf the requirements set fordh i
Secrion 2.5, and for which the Owner shall reimburse the Architect.)

See State of West Virginia Supplementary Conditions to AIA Document B101-2017 Axticle 11 §11.9.

§ 11.10 Payments to the Architect
§ 11.10.1 initial Payments

See State of West Virginia Supplementary Conditions to ALA Document B101-2017 Article 11 §11.10.1.
§ 11.10.1.1 An initial payment of Zero (S 0.00) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement, It shall be credited to the Owner's account in the final invoice.

§ 11.40.1.2 I a Sustainability Certification is part of the Sustainable Objective. an initial payment to the Architect of
N:A ($ ) shall be made upon execution of this Agreement for registration fees and other fees payable to the
Certifying Authority and necessary to achieve the Sustainability Cerification. The Architect’s payiments to the
Certifying Authority shall be credited to the Owner's account at the time the expense is incurred.

§ 11.10.2 Progress Payments
See State of West Virginia Supplementary Conditions to AIA Document B101-2017 Article 11 §11.10.2,

§ 11.10.2.1 Unless otherwise agreed. payments for services shall be made monthly in proportion to services
performed. Payments are due and payable 30 days after submission of the Archirect’s invoice. Amounts unpaid ( )
days after the invoice date shall bear interest at the rate entered below, o in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

tInsert rate of monthiy or ammal biterest agreed upon.)

As per the latest edition of the West Virginia State Code

§ 11.102.2 The Owner shall not withhold amounts from the Architect's contpensation to impose a penalty or
liguidated damages on the Architect, or to offset suns requested by or paid to contractors for the cost of changes in the
Work. unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

See State of West Virginia Supplementary Cenditions to ALA Document B101-2017 Article 11 §11.10.2.2.

§ 11.10.2.3 Records of Reimbursable Expenses. expenses pertaining to Supplemental and Additional Services. and
services performed on the basis of hourly rates shall be available to the Owner at nnrtually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDIONS
Special terms and conditions that modify this Agreemnent are as follows:
(Incinde other terms and conditions applicable to this Agreement.)

N‘A

AIA Document B101 — 2017. Copyright © 1874, 1878, 1887. 1967, 2007 and 2017, All ights reserves. “The American Instiute of Architects.” “American Institute of
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ARTICLE 13 SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Arschitect and
supersedes all prior negotiations. representations or agreeinents. either written or oral. This Agreement may be

amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
1 AIA Document B101™-2017. Standard Form Agreement Between Owner and Architect

2  AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit. dated as
indicated below:
(Insert the date of the E203-2013 incorporated ina this agreement.)

| AIA Document E203-2013 is not included with this agreement,

See State of West Virginia Supplementary Conditions to ALA Document B101-2017 Article 13 §13.2.

3 Exhibits:
(Check the appropriate box for o exhibits incorporated into this Agreement.j

[ ]  AIADocument EX04™-2017, Sustainable Projects Exhibit. dated as indicated below:
{Insert the date of the E204-2017 incorporated into this agreemeit.)

{ 1  Other Exhibits incotporated into this Agreement:
tClearly identifi: enn other exhibits incorporated into this Agreement. including oy exhibirs
and scopes of services identified as exhibits in Section 4.1.2.)

| N'A

.3 Other documents:
(List other documents, {f any. forming part of the Agreement.)

ZMM Proposal Letter Dated September 18. 2023
ZMM Hourly Rate Schedule

ZMM Certificates of Insurance
AIA B101-2017 Supplementary Conditions Standard Form of Agreement between Owner and Architeer

This Agreement entered into as of the day and year first written above,

TRS o LA [t focpe

OWNER {Signatire! ARCHITEC (Stgna/ 012y
| J - B. Sc}\b © \ cn;ﬁ' Robert Doeffinger, PE. Principal
(Printed name and title) {Printed nae. title. emd Heense number, if required)
Init AlA Document B101 - 2017 Cnpyngntc19?4 1978, 1987, 1997 2007 and 2017. Allnghlsreaerved “The American Institute of Architects, " nsuu;le
Architects.” "AIA.” the AlA Loga and “AlA Contract Documents™ are trademarks of The Amesican nsbitute of Architects ﬂusdocumentwaspmdwedauﬂ 150n 26
06/18/2025 under Order No. 20250120422 which expires on 04/14/2026. 1s not for resale, lskcensedfwone-mweoniy 2nd may only be used in accordance with
! the AIA Contract Documents® Terms of Service To report copyright violations, e-mad docinfo@aiacontracts.com.
(812458803)
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.AlA B101-2017 Supplementary Conditions Standard form of Agreement Between

Ownerand Architect

State of West Virginia

State of West Virginia

Supplsmentary Conditions fo AIA Document B4101-2017
Standard Form of Agreement Betwsen Owner and Architect

The following Supplsmentary Conditions modify the Siandard Form of Agresment Beiwesn Owner and Archiiect, AIA
Document B101-2017 Edition. Where :a porlion of the Agreement Is modified or deleted by thess Supplementary

Conditions, the unaltered portions of the Agreement shall remain in effect,

Order of Precedence: Tha documents contained In the contract to which this document has been aftached shall be

interpreted in the following order of precedence;

First Priority ~ Documents developed by the State or agéncy and ufilized to provide public notice of the solicitation,
along with other genetal terms and conditions shall be firstin priority.

Second Priority — This document “Supplementary Canditions to the AlA Document B104-2017 Standard Form of
Agreement Between Owner and Architect” shall be second in priority.

Third Priority ~all other AIA documents including the AIA Document A201-2017 General Conditions of the Contract for

Construgtion shall be third or tower in priority.

ARTICLE 1
INITIAL INFORMATION

§1.13 Section 1.1.3 Is removed in fs entirely.,
§1:1.6.1 Section 1.1:6.1is remavedin its entirely,

§12  Make the following changes to Saction 1.2:

In the second and third senfences, delets “shall® and substifuie
“‘may" and dalste the paflod at the end of each sentence and add *,

if applicable.”
#§1.3 Remove {he last sentancs from Section4.3.
§1.3.1 Make the following change to Section 1.3.1:
Remove the phrase “in AIA. Documént E203TM-2013, Building
Informaticn Modeling ‘and Digital Data Exhibit, and 1he requisite
AIA Document G202TM-2013, Project Building Information
Modeling Protocol Form® and replace i with “In this Agreement”

ARTICLE 2
ARCHITECT'S RESPONSIBILITIES

§2.1  Add the following sentences fo the end of Section 2.1.
Notwithstanding the foregoing, Architect is not authorized fo hire

other design professlonals unlass doing so was expressly included
in the scope of this agreemeant, or His-agreement Is appropriately
modified by Change Order to include the hiring of other exprissly
idenfified design prefessionals, The Architect shall also satisfy the
requirements for the lawful practice. of architecture in the State of
West Virginia.

§25 Make the following changes to Saction 2.5;

Delete the section in its enfirely and replace &t with the following:
“The Architect shall maintain the insurance specified in s
Agreement efther below or in ofher documentation Moluded

hsrewith.

-§25.7 Make the following change 1o Section 25,7

Remove §.2.5.7 in its entirely and replace it vith the following:
"The Owner musf be listed as an additional insured on &l
insurance mandated by this Agreement, excluding professional

liabllity tstrance.”
Add the following Sestions to.Article 2:
§28  The format and minimum siandard of quality io be used by

the-Architect in preparing specifications for the Project ghall be AIA
MASTERSPEC or equal, and the Architsct shall use the CSI

m%
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Al4 B101-2017 Supplementary Conditions Standard form of Agreement. Between

Ouwmer and Architect

State of West Virginia

Masterformat numbering systenr, unless a different standard Is
approved in wrifing by the ovmer

§27 The Architect shall review laws, codss and regulations
applicable fo the Architect's services and shell comply in the design
of ihe Project with applicable provisions and standards of the West
Virginla Bullding Code, the West Virghia Flre Coder and the
Americans with Disabilies Act (ADA), The most stingent
application of thess codes and standards shalt apply. In the design
of the Projact, the Architect shall comply wifh the requirements
imposad by govemmental authorities having jurisdction,

ARTICLE3
SCOPE OF ARCHITEGT'S BASIC SERVICES

§3.1.1 Add the phrase "consult with Owner,” after the word “services”
Inthe firstsentence.

§3.12 Make the following change fo Secion 3.4.2;

in the third sentence, afier "shall' add ‘thoroughly review the
services and Information for compleleness.and sufficlency and”.

§3.1.8 Delete Saction 3,1.6 hi its entirely and substitute the folowing:

§3.1.6 The Aschitect shell fumish end submit substentislly
completed consfruclion documents fo alf govemmental agencles
having jurisdiction over the Projact, shall assist the Owner in
securing fheir approval, and shall incorporate changes in the
Constniction Documents as may he required by-such autforites.

Add the following Section to Article 3;

§3.4.7 The Aschitect is responsible for fhe coordination of all
drawings and design documents celating to Archiisct's design used
an the Project, regardiess of whether such drawings and documenis
are prapared or provided by Architect, by Architect’s consultants, or
by othess. If preliminary or design development Work has besn
performad by others, Arcliftact is nevertheless fully responsible for
and acoapls full responsihility for such earfler Work when Architect
performs subssquent phases of the basic services called for under
fhis Agreement, as fully as If the preliminary, schemafic, and design
development Work had bean perfonned by the Archifect iiself.
Architec! is responsible for coordination and intemal checking of all
drawings and for the accuracy of all dimensional and layout
information contained thereln, as fully as if each drawing were
prepared by Awchifect.  Architect is responsible for the
completeness and accuracy of all drawings and specifications
submitied by or though Architect and for their compllance with all
applicable codes, ordinances, regulations, laws, and-slatutes.

§32 SCHEMATIC DESIGN PHASE SERVICES

§322 Meke the following change fo Section'3.2.2:

In the second sentence, after the word “Architect” add “shalf review
such information o ascerfein thet it s consistent with the
requirements of the Profect and”.

§3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES
§342 Delete Section 34.2inits entirsly and substitute the following:

§34.2 Constucion drawings, specifications, or other
Construcion Documents submitied by Archliect must be complate
and unambiguous and in compliance with &ll applicable codes,
ordinances, statutes, regulations, and laws. By submitling fhe
sams, Architect certifies that Architect has informed the Owner of
any tests, siudles, analyses, or reporis that are necessary or
advisable fo be parformed by or for the Owner at that poinf in-time.
Architect shall confirm fhese facts n waiting to the Dwner,

§3.5 BIDDING OR NEGOTIATION PHASE SERVICES
§3.5.1 Make the following change to Section 3.5.1:

In the fifst senfsncs, delets the pariod &t the end of the senfence
and.add *which may include the development and Implementation
of a prequalification process.”

§3.5.2 Make the following changes 10;§°3.5.2.

§3.5.22.4 Remove secfion 3.5:2:2.1 in ils entirefy-and replace it with
the following:

*§3.5.221 faclitating the diskibulion of plans and specifications
(and.In.cases where Owner expressly authorizes it, diskiution of
bid documents) o prospaciive bidders per the Owners
instructions;™

§3.5.2.2.2- Remove secfion.3.5.2.22 i fis entirety and replace it with

*§ 3.5.2.2.2 atlending and assisling Owner in conducting a pre-bid
conference for prospective Bidders (and in cases where Ovmer
expressly authorizes it, conduct the pre-bid conference);”

§3.5.22.3 Remove section 3,5.2.2.3 in it entirely and replace it with
the following:

preparing responses to lechnical questions flom prospective
bidders and providing claifications and interpreisfions of the
Bidding Documents that wil be releasad to the prospective bidders
In the form of addenda by the Owner {and in cases where Owner
expressly avthorizes if, veloasing the addenda on Owner's behali}.

§35224 Remove Section 3,5.24 in its entirely and replace i with
the following:

m
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AIA B101-2017 Supplementary Conditions Standard form of Agreement Between

Owmer and Architect

State of West Virginla

if expressly auhorized by Owner, and permitied by appfcable
procedirrs and law, omanizing and conducting the opening of bids,
and subsequently documenting and distributing the bidding resuits,
gs diracted by the Cwner.

§3.52:3. Removs the phrase “and distribute” and tnclude the phrase
“for distibution by Owner {and in cases where Owner expressly
autharizes &, distibuting the eddendz on Owner's behaif)* at the end of

the sentence.
§3.5.3 Negotiated Proposals. Remove Section 3:5.3 in lis entirety.

§3.6 CONSTRUCTION PHASE SERVICES

§3.8. GENERAL

§364.1 Deletethe last sentence 1 its entirely and substitute the
following:

Tie State of West Virginia's Supplementary Condtions to the
General Conditions of the Confract for Construction shsll he
adopted a3 part of the Contract Documenis and shall be
enforceable under this Agreement.

Add the following Section to 3:8:1:

§36.14 The Architect shal be responsiile for conducling
progress mestings as needed and for the preparafion, distribution,
and accuracy of minutes pertaining therefo to all parties as directed
by the Owner.

§3.62 EVALUATIONS OF THE WORK

§3821 Delete the second sentences in lis sntirety and substitute
the following:

Although the Architect Is not required to make exhaustve or
continuous on-sits inspactions to check the quallty or quentity.of the
Work, the Architect shall carefully review tha qualily and quentity of
the Work at appropriate intervals necessary for Architect fo remain
aware and knowledgesble of issues or problems that have
daveloped, of could reasonably be fureseen, during construction as
part of the Architect’s design and-confract administration services,
shall issue written repors of such reviews to- the Owner, Owner
represeniatives, and the Contractor, and finther shall conduct any
addltional reviews at any olher fime as reasonably requested by the
Owner. The Architect shall nelther have control overor charga of,
nor be responsible for, the consiruction means, methods,
techniques, Sequsnces or procedures, or for safety precautions and
programs in conneciion with the Work, since these are solaly the
Contracior's fights and responsibiliies under the Contragt

§36.22 Delete the first sentence of 36.22 In ifs entirely and
subsiituia the following:

The Architect shall have the authority and obligation to reject Work
that does not conform to the:Confract Documents.

§3.6.24 Delefe Section 3.6.24 it lis entirely and substitute the
{ofiowing:

§3624 The Architect shall render initial decisions on claims,
disputes or other mafters in question between the Owner and
Confractor as provided in the Coniract Documents. Architect shall
also make inilial decisions on matlers relating to consistency with
intent of contract documenis, including aesthetic effect, howsver,
the Owner, reserves the right make final decisions. on issues of
consistency with intent and aesthetic effact,

§3.64 SUBMITTALS
§3.64.2 Make the following changes to Secfion 3.6.4.2:
Delete the first sentencs in s entirety and substilute the following:

The Architect shall review and approve ar take other appropriale
aclion upon the Contractor's submitials such as Shop Drawings,
Product Data and Samples. The Architect's revisw of Conbractar's
submittals must determine the following: {1} if such submitials are
th compliance with applicabls laws, statufes, ordinances, codes,
orders, rules, regulations; and (2) If the Work afiected by and
represenfed by such submitials is In complance with the
requiremenis of the Contract Documents. Architect shall prompfly
notify the Owner and Contractor of any submitfals hat do not
comply with applicable laws, stafutes, ordinances, codes, orders,
rules, regulations, or raquirements of the Coniract Dacuments.
Architect Is responsible for detenmining what aspacts of the Work
will be the subject of shop drawings ar submitials. Architect shal
aot knowingly permit such aspacts of the Work 1o precsed in the
absence of approved shop drawings and submiltials. The
Architect's actiory shall be taken with such reasonable prompiness
as tn cause no delay in the Wark or in the acivillss of the Ownsr,
Contractor or separate confractors, while allowing sufficient time In
the Architect’s professionat Judgment fo permit adequata review.

in the second sentencs, delets the words *or performancs”.,
§3645 Make the following changs to Section 3.6.4.5:

Add *, including a submitial Iog,” after “The Architecl shall maintain
a record of submittals®..

§3.6.5 CHANGES IN THEWORK
§3652  Make the following changes o Saction 3.65.2:

—_——— . ...
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State of West Virginia

Saction 3.8.5.2 shall now be Section 3.6.5.3. Section 3.6:5.2 shall
reed as follows:

§3652 [f the Architect end the Owner delermine that the
implenientation of the requested changs would result in a change
to the Contract that may cause an adjustment in the Contract Time
or Contract Sum, the Architect shall make a recommendation 1o
the Owner who may authorizé further vestigation of such change.

§3653 Add the following o the end of Section 3.6.5.3:

Additionally, the Architect shall review and, upon request by Owner,
provide written documentation of the same of ajl cliange order
requests and proposals with respect fo the following eriteria:

1 confirm proposed change is a material change Io the
Contrach

2 confirm appropriate credils are included for Work. not
comploted;

3 venfy that the proposed additional cost or credif s
reasonable with respect io industry slandards.  Cost
verifications may, as authorized by Owner, include independent
estimetss and/or consulfelions with contractors and vendors;
end

4  confim that the appropriafe back up documentation &
included and mathematically corsct including mark ups and
faxss pursuant o the requiremsnts of the Conifract Documents.

ARTICLES
ADDITIONAL SERVICES

§4.2 Architect’s Additional Services
§421 Make the following chenges fo Seclion 4.2.1:

6  Belore the ssmicdlon insert ™, provided such altarnaie bids
or proposals are not being used for budgst contrdl

.8 Delete this provision in its enfirely and repiace it with “assist
owner with owner's evaluation of the qualifications of entlfies
providing bids or proposals.

§4.22 Make the following changes fo Secfion 4.2.2

. After the lest sentence in the first paragraph, Insart the
following:

This, provision only applies fo the extent that sich savices
required or requasted from the Architect represant a matesial

change in the services thal are already required of the Architect for
coinplation: of the Project”

4  Before the semicolon insert , provided stich claims are not
the result of the Archilect’s actlon, insction, errors, or omissions®

ARTICLE §
OWNER'S RESFONSIBILITIES

§52  Make the following change i Section 5.2:

In the first sentence, afisr “The Owner” add °, with Architact's
assisienca,”

Add the following Section to Avficla 5;

§5.31 The Owner has the right lo refect any porfion of the
Architects Work on fhe Project, including buf not Jimited to
Schematic Design Dosuments, Deslgn Development Documents,
Construstion Documents, or the Architect’s provision of services
during the construction of the Project, or any-other design Work ar
documents on any reasonebls basis, including, but nof Imited to
assthelics or because Ini the Ownar’s oplnlon, the construction cost
of such design Is fkely to exceed the budget for Cost of the Work. I
at any time the Archifect's Work is refected by the Owner, the
Archilect must proceed when requestad by the Owner, 1o revise the
design Work or documents prepared for that phase fo ths Cwner's
safisfaction. These revislons shafl be made without adjusiment to
the compensation provided heretinder, unless revisions are made to
Work previbusly approved by the Owner ander previous phases, in
which case such revision services will be pald as & Change in
Senvices. Should there be substantial revislons fo. the original
program after the approval of the Schematic Design Documents,
which changes substantially increase the scopa of design services
to be fumished hereunder, such revision services will be paid a5 a
Change In Services. The Architect must so rollfy the Owner of all
Changes In Senvices in wilting and recelve approval from Ownar
bsfora proceeding with revislons necessitated by such changes. No
paymant, of any nature whatsoever, will be made o the Architoct for
addiional Work or Changes In' Services without such written
approval by Owner,

§55  Make the following changes to Section 5.5

In the first sentence, delete “shall” and substitute “may?,
Add the following sentence at the end of Section 5.5;

The Owner may, I s sole discrefion, request that the Architect
secure these services by codtracting with'a third pariy.

§5.8  Make the following change to-Section 5,8:

... . ____ __ __
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In.hé third sentence, delste “shall” and subsfiute “may”.

§59  Make the following change to-Section 5.9:

Af the beginning of this-sentenca, insert “Unless otherwise provided
In this Agreement,”

§5:11 Add the following sentance to the beginning of Section 5.11:

The Owner shall be entitied 1o rely on fhe accuracy and
completaness of services and information provided by the Architect.

§5.15 Removye § 5.19'n ks enfirety.

ARTICLE 6
COST OF WORK

§6.1 Delete the phrase "and shall include contractars’ general
conditions costs, overhead and piofit® from Section 6.1. Delete the
second senience of Section 6:1 in its enfirety and replace it with the
following:

*inthe avant that Owner plans 1o utlliza its own resources (labor,
machinery, or materlals} for part of ihe project, Owner and
Architect must discuss the impact of that cholce on the design and
Cost of the Work prior fo executing this Agreement. If Owner and
Architact agree that such amounts will be included in the Cost of
the Wark, then that cost wil be detemined In advance and

info this Agreement. Failure fo do so will resyit in
such costs belng exclided from the Costof the Work.”

§6.3:  Delete Section 6.3 in its entirely and subsfitule the following:

§6.3 In preparing esfimates for the cost of the Work, the Architect
shall ba penmitied to Include contingancies for design, bidiing and
price escafation, and In consultation with the Owner, fo determine
what materials, equipment, component systems and jypss of
construction to be included In the Gonsfruction Documants; to maka
reasonable adjisiments in the scope of the Projectand io lincb.lda in
the Contract Documents allemate blds -as may be necessary o
adjust the estimale- of Cost of the Work to mest the Owner's
adjusted budget. if an Increase in the Contract Sum occuring efier
exaculion of fhe Conlract for- Consfruction caused the Projest
budget -io be. exceeded, the Project budget shall be Tcreased
accosdingly.

§65 Remove the phrase "shall cooperate-with the Architect in making

such adjustmenis” and replace with “may cooperate with Architest in
making such adjustments, at its sole discrefion.”

§6,6.2 After the word “renegofiating” Insert “(renegotiation belrig imited
ot instancas whare Qwner is legally authorized to renegotiate)”

§73

§6.7  Delste Section 6.7 in iis entirafy and subsifiuie tha following:

§6.7 If the Owner chooses fo proceed under Section 6.6.2, the
Architect, without additional compensation, shall assist ihe Cwner in
rebidding or renegotialing the Project within a reasonable time. If
the Owner chooses fo proceed under Section 6:8.4, the Architect,
withaut addiionsl compensation, shall modify the documents which
the Architect Is. responsible for preparing under this Agreement as
necessary fo comply with the Owner's budget for the Cost of the
Work, and shall assist the Owner in rebidding or rensgotiating the
Project within 2 reasonable time. The modification of such
docurments and tha rebidding or renegoliating of the Project shall be
the fimit of the Architect’s respansibility under Secion 6.6.
ARTICLE7
COPYRIGHTS AND LICENSES

Make the following changes to Section 7.3:

In the first sentenca, inssert Iravacable, royally-fres, right and” afler
fia word “nonexclusive® and delete the words “sofely and

axclusively”,
Delele the Jast sentence of Section 7.3 and substitule the following:

Upon completion of the Pro}ect, or upon termination of this
Agreement for any reason prior to the complstion of the Prdject,
Owner shall be enfitled to refain coples of all Instruments of Service
and shall hava an firevocable, royalty-fies, sight and licenss. o use
all of the Instruments of Service for any and all purposes related fo
the Project in any manner the Owner deems fil, including the
following:

a, Elecironics Filing and Archiving for the purpose of record
keeping &t Owner designated ereas;

b. Any fitura renovefion, addiion, or alleration o the
Project; and

¢ Any fiture malntenance or operaﬁons Issue as it-perteins
fo the Project.

Acchitect or Architect’s Consuliants shall not be, responsible far any
modifications to the Work made by Owner or Ouwmer's
representatives using the Architect's Instruments of Service,

§7.3:1 Delete the second sentence of Section 7.3.1.

ARTICLES8
CLAIMS AND DISPUTES

§81 GENERAL
§8.1.1 Delete-Sectlon 8.1.1 inits enflrely and subsiitule the Toliowing:

§8:1.1  Causes of actior beiween tha parties to this Agreement
periaining to acts or fallures to act shall be deemed lo have accrued

B ————— = = ——— - = = =
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and the epplicable stalutss of limitations shall commence io fun:

pursuérnit fo applicable provisions of the West Virginia code,.
§8.1.3 Mzake the following change fo.Section 8,4.3: ‘

At the beginning of fhe first ssntence, insert “Unless dthenwise
egreed by the Parfles,”

Add the following Section {o Arfile.8.1:

§8:14 The Owner may suffer financial loss if the Architect’s
services are not completed within the scheduls approvell by the
Owner In accordance with Secion 3.1.3: If so provided, the
Architec] shall be liable for afd shell pay the Owner, #s liqudated
damages and not as @ penalty, any sum(s) statau; In s
Agreament.

Allowances may be mada for delays beyond the contrbi of the
Architact. Al delays -and adjustments to the Architect's sohedule
must e propery documented and approved by the ewner in
accardance with Sectlon 3.1.3,

§8.2 MEDIATION
§8.2  Mzkethe following changes to Section 8:2:

§8.21 Inbath instances where R appears, delsts "binding dispute
resolution” and substfule Ttigation In a court of compelent
jurisdiction.”

§8.2:2 Delata this Sselion iivits entiraly and substilute the fnllqwing:
The partles shall endsavor fo resclve their Claims by nop-binding
mediation which, unless the parties mutually agres otherwise, shall
be adm[nistered by ihe American Arbifration Assodahon M

accordance with its Construction Industry Mediation Prooedmes in
effest onthe date of the Agreement.

§8:2.3 Addtothe end of the first'sentence in Section 8:2.3. the phrase

“unless fee sharing Is prohibited due to a lack of a specific
Legislafive appropriztion for the expenses. In the eyen! fhat
Owner determines that fes sharing Is prohiblted, the Architect may
choose to mediate and pay the entire fee, or the pariies w]l!fnrgo
mediation and pursue other available remedles. _

§8.24. Delate tils Section In its entirety and substitute the fo!!'owlng'
T the parifes do nof resolva-a dispute through mediation pursuanttn
{his Saction 8.2, the method of litigation shall be in ardance with
Section 8:3,

§8.3  ARBITRATION

§83  Delete Section 8.3 in Ifs enfirety and substitule the following:
§8.3 SETTLEMENT OF CLAIMS

§8.3.1 The Parties understand that this sovereign Immunily and the
Constlitulion of the State -of West Virginia prohlbit the Siate and
Owner, from entering info binding arbitrafion. Notwithstanding any
provision fo the contrary in the Contract Documents, ail references
fo arbliration, regandless of whether they are Included in the AIA
Dt;mment B101-2017 or another relatad document are hereby
deleted

§8.32 Any clsim, dispute or ather matter in quesfion arising out of
this Agreemant which cannot be seiffed between the parties shall, in
the casa of the Architact, be submitted {o the West Virginla Claims
Commisslon, and in the case of the Owner, io the Circuit Court of
Kanawha County or any othar cotrt of competent jurisdiction as the
Owner may elect.

ARTICLE 9
TERMINATION OR SUSPENSION

§9.1  Make the following chenges to Section 8.1:

In the first seniencs, after If the Owner Fails to maka payments fo
the Architact” add “of undispuied amounts*. In the third sentencs,
after “In ihe event of a suspension of sarvices,” add Tn accordance
herewith”, In the fourth senterice, after "Before resuming servfm,
the Architect shall be pald all sums due prior to suspsnsm and'
add "shall negotiate with the Owner for™:

§02  Make the following changes to Section 9:2:

In the first sentance, aftar “If the Owner suspends the Project” add
*for more than-30 consetutive days®,

Deleto the Iast two senlences.in Section 9.2 and substitute the
following:

When the Preject Is resumed, the Owner and the Architect stiall
negotiata the amount of any compensation the. Owner will pay the
Architec! for expenses incumed in the inferruption and resumption of
the Archilect’s services. Thae Owner end the Architect shall
negotiate any adjustments to the Architect's fees for the remalning
services and the time schedulas for completion.

§96  Make the foflowing changes to Ssclion 8.6:

Delete “costs attributeble to termination, Including the costs
attributable fo the Architect’s termination of consuliant agreements”.

§9.7  Delete Seclion 9.7 In ils enfirely and substituie the following:

m
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§8.7  Senvice parformed under this Agreement may be ponﬁnued
In succeeding fiscal years for the term of the Agreament mnﬁngent
upon funds belng appropriated by the Lagislafure for this service, In
the event funds are not appropriated or otherwise availabke for this
service, the Agrsement shall terminate without penally on | June- 30.
Aftersuch date the Agreement becomes nulf and void. f

Add fhe following Section io Arlicle 9:

§9.10 In the event of any- terminafion tnder this A{ﬁcl the
Architect consents to the Owner's selection of anolher agchilect of
the Owner's choice fo assist the Owner in any way In wmpletmg
the Project. Architect furfher agrees to cooperate and prpwde any
Information re by Owner in connection with the completion
of the Project and consents o the making of any réasonable
changes o the design of the Project by Owner and snnh offier
architect as Owner may desire In accordance with applicable
practice laws contained I Chapter 30; Article 12-of the West
Vinginia Code, or elsewhere. Any services provided by’

that are requested by Owner after termination will the falry
compensated by Owner in accordance with Article 11

ARTICLE 10
_ MISCELLANEQUS PROVISIONS

§ 10,1 Make the following changss fo Section 10.1:
Remova the last sentence referencing arbliraiion In it's en?irety.
§10.2 Make the following changes o Seefion 102 ‘
At the-end of the sentence, delete the perfod and add*; as modified
by the Stats of West Virginia Supplementary ‘Conditions to the AlA

Document A201-2017, Gensral Condiions of the Cn?tract for
Construction.”

§10:3:  Add the following sentence to-the end of Seclion 10.31

The Architect shall execute all consenis reascnably required fo
facilitate such assignment.

§106 Addthe Tolowing sentercs 1o the end of Secton 10,6}
The Archiiect shall immediafely report to the Owner‘s project

manager the presence, handing, removal or dlspusal of, or

exposure of persons 0 and location of ‘any hazardouﬁ matesial
which it discovers.

§10:8.1 Remove the phrases “after 7 days’ notice:o the olqer party,”
ani “arbitrator’s order” from Section 10.8.1.

A 1

COMPENSATION

§114 Make tha following changes'to Seclion 114:

After the word “shalf’, Insert *not exceed a multiple of 1,15 times the
amount biled fo the Architset for such Additiona) Services™ and
dalefe the rest of that senfsnce.

§11.6.1 Dslote the last sentence of Section 11.6.1 in its entirely.
§{17 Delets Section 117 In its entirety and substitute the following:

§11.7 The Archifect’s rates and multiples for service as sef forth in
this Agreement shall remain in. effect for the life of this: Agresment
unless unforesasn svents which are not the faulf of the Architect
delay the Project completion. In such event, an equitsble
adjustment in the Architecis rates may be negofiated with the
Oumer.

§11.8 COMPENSATION FOR REIMBURSABLE EXPENSES

§11.8.1 Delete Ssctions 11.8.1.4 and 11.8.1.5. In their entirety and
subsfitute the following:

§11.844 The expenss of reproductons, postage and handling
of bidding documents shall be a Refmbursable Expenss, howsver,
the expense of reproductions, plols, standard forin documents,
postage, handling, ahd defivery of instrzments of Service for the
Owner's use and for review of govemmental agencles having
jurisdiction over the Project shall not be a Reimbursable Expense
but shall be covered in the Architect's Compensafion under §11.1.

§11.8.2 Delete Section 11.82 In [s enfirsty and subsfitute the
following:

§11.82 For Reimbursable Expenses. described n Section
11.8.171, compensation to the Architect shall be af-aclual cost and
shall be made pursuant to the Owner’s trave! reguiations. For those
expenses described in Sections 11.8.1.2 through 11.8.1.11, the
compensalion shall be computed as a multipfe of 1.15 times the
expenses incurred by the Architect, the Archifect’s-employees and
consuitants,

§11.9 Archltect's lnsu!ance
§11.8 Delgte Section 11.9 inits entirely.

§11.10 PAYMENTS TO THE ARCHITECT
§11.10.1  Delete Section 11,10:1 in ifs enfirety.

Effective Date: October1, 2018, '
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§11.10.2 Delete Section 11.102 i Iis entirely and subshiuts the
following: [

§11.102 Paymentsara due and payable tirly {30) days fom the
daté of recelpt of the Architect's involce by the Owner, |

§11,10:2:2 Delete Sechion 11.10.2:2in s entirely.

ARTICLE 13
SCOPE OF THE AGREEMENT

Add the following Section to 13:2;

§1324 State of Wast Virginia Supplementary Condltions to AIA
Document B101-2017, Standard Form of Agreement |Beiween
Owner and Architest; Olher documents ncluded by the Owner in
the soficitation requesting exprassions of interest, and the contract
award fo Architect.

END OF SUPPLEMENTARY CONDITIONS O AIA
DOCUMENT B8101-2017

%
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The Owner and Architect hereby agree fo the full performance of the covenants contained herein.
IN WITNESS WHEREOF, the Owner and Architect have entered info this Agreement as of the date and year as written below.

Owner: Aschitect:

By: JR S oL By: /pﬂ/’/ﬂ‘* ";*/41_; “

Principal -ZMM, LLC

Title: Nt~ Title:
Date: 0 ?-r' 30 - 2 S Date:

09/29/2025

This Supplementary Conditions to AlA Document B101-2017, Standard Form of Agreament Between Owner and Architect, has been approved as to
form on this YOAR day of _Co0 \elens~ 2018, by the West Virginia Attomey Generaf's office as indicated in the signature tine below. Any

modification of this document is void unless expressly approved in writing by the West Virginia Attorey General’s Offics.

PATR@iRRIiY.ATTORNEY GENERAL
Bv:_(\ g 3:*:‘-&3'.,

DEPUTY ATTORNEY GERERA-__\

e e ——
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September 18, 2025

].B. Schoolcraft

Public Service Commission of West Virginia
1116 Quarrier Street

PO Box 812

Charleston, WV 25323 Z M M

Re: Architectural Engineering Proposal for Replacement of the HVAC systems at the
Public Service Commission Buildings located at 1116 Quarrier Street and 201 Brooks ARCHITECTS
Street, Charleston, WV ENGINEERS

Mr. Schoolcraft:

ZMM proposes to provide Architectural and Engineering services for the replacement of aged HVAC systems for two
buildings: 201 Brooks Street and 1116 Quarrier Street, Charleston, WV.

BACKGROUND

It is ZMM’s understanding that the project includes replacement and upgrades to the existing 40-year-old HVAC
systems at the Public Service Commission facilities located at 201 Brooks Street and 1116 Quarrier Street in

Charleston, West Virginia.

201 Brooks, the Brooks Street facility, is a 55,000 SF, three-story building has an HVAC system consisting of three
chilled/hot water indoor air handling units (AHUs). AHU 1 (4150 cfm, 13 tons) Is located on the ground floor while AHU
2 (24,150 ¢fm, 73 tons) and AHU 3 (16,275 cfm, 55 tons) are located on the third fioor. The AHU 1 Variable Air Volume
(VAV) unit serves the hearing room on the ground floor. AHU 2 and AHU 3 are VAV units and serve the remainder of
the ground floor plus second and third floors. AHU 2 and 3 have return fans on the roof. There Is a three-ton split

system computer room air conditioner.

Two natural gas hot water boilers 1,200 mbh provide hot water to the 3 AHU's. A third, smaller boiler 350 mbh
provides hot water to miscellaneous heat only cabinet heaters. The original temperature controls in the building are
pneumatic. In recent years, the control of the terminal units was provided with digital controls.

Variable air volume is distributed to the interior zones through twenty-one coaling only VAV terminal units. The
exterior zones are served with fifty-five fan powered boxes with two stage electric heat.

All the major air conditioning equipment has reached its useful life and should be replaced within the next five years.
The HVAC controls are outdated, and an all new DDC control system is recommended. Replace the terminal units,
both the interior cooling terminal units and exterior zone heating fan powered units. The interior zones can be
replaced with VAV cooling only terminal units. The exterior heating fan power terminal units can be replaced with VAV
units with electric SCR controlled terminal reheat using existing wiring.

Three AHU's have reached their useful life. AHU 1 should be replaced. AHU 2 and 3 roof top return air fans have not
worked for. some time. AHU 1 is not the quality of AHU 2 and 3, and those units could be rebuilt by replacing
components like dampers, valves, drain pans, and controls or the units replaced with similar capacity roof top units,

1116 Quarrier Street, the building is served by several small tonnage rooftop equipment.

APPROACH

Renovation projects require a unique approach, and ZMM has extensive experience providing design services for
renovation and upgrade projects. The first phase in a successful renovation project involves conducting a thorough
examination of the existing facilities. ZMM will continue investigating the existing site and facility with a team of
architects and engineers. In this case, our team would focus on improvements to the HVAC system and the impact

BLACKSBURG CHARLESTON MARIETTA MARTINSBURG




the improvements will have on other building and life safety systems. Qur familiarity with the facilities will help
expedite this effort.

STUDY PHASE

ZMM will review existing systems, HVAC, electrical, structural, roof condition and ensure capacity of new systems are
correct. We will provide alternate systems for replacement of existing systems with costs for Owner review to arrive

at the most appropriate systems.

Design and Construction Phase
Schematic Design

Design Development
Construction Documents

Bidding
Construction Administration Phase

ZMM will provide a construction phasing plan in conjunction with the PSC to ensure the building remains In service
during construction.

During alf phases, ZMM will conduct an on site or virtua) meeting every two weeks to keep PSC personnel informed.

ZMM will engage WDP and Associates for structural engineering and consulting. WDP performed the forensic study
and design to correct the building envelope issues at 201 Brooks Street.

The fee for the project is $196,000.

Other than any outside review fees or permits, no reimbursable expenses are envisioned.

Regards,
ZMM Architects and Engineers
_t:’ ’ 4 <} -~ Vs
P A ,7;»' et
Robert Doeffinger, P.E.
Principal

BLACKSBURG CHARLESTON MARIETTA MARTINSBURG




STANDARD PROFESSIONAL SERVICE RATES
Effective March 1, 2025

Description Rate

Project Principal $240 Z M M
Senior Architect $200 ARCHITECTS
Architect $150 ENGINEERS
Intern Architect $110

Senior Structural Engineer $200

Structural Engineer $150

Senior Mechanical Engineer $200

Mechanical Engineer $165

Senior Electrical Engineer $200

Electrical Engineer $165

Intern Engineer $120

Senior Civil Engineer $200

Civil Engineer $165

Specification Writer $150

Senior Engineering Technician $150

Engineering Technician $120

Interior Designer $130

Construction Administration $160

Senior CAD Technician $130

CAD Technician $110

Clerical Support $90

BLACKSBURG CHARLESTON MARIETTA MARTINSBURG
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