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Extended Description:

The Vendor, New River Engineers Inc., agrees to enter into this professional architectural/engineering contract to provide professional design services to develop
construction documents to renovate the Administration Wing of Building 215, on the Camp Dawson garrison, near Kingwood, WV, per the CEQI advertised
specifications, bid requirements, terms and conditions, and the Vendor's submitted CEOI proposal dated 08/28/2024, the AIA Document B101-2017 and
Supplementary Conditions to AIA Document B101-2017, all incorporated herein by reference and made apart of hereof.

Vendor's total cost for the complete Scope of Work is $103,300.00, Per the specifications, this project will be awarded in two (2) phases, Phase 1 is for Type A and
Type B Services, which will be $71,000.00. Should Agency obtain additional future Federal funding to complete the construction of the project, the remaining
$32,300.00 for the Type C services will be added by Change Order to reftect full Scope of Work.

Line Commodity Code Quantity Unit Unit Price Total Price
1 81101508 0.00000 0.000000 71000.00
Service From Service To Manufacturer Model No

Commodity Line Description: Building 215 Administration Wing Renovation-Camp Dawson

Extended Description:
Provide professional architectural and engineering design services per the attached documentation.

Date Printed: Sep 26, 2025 Order Number: CPO 0603 0603 ADJ2600000027 1 Page: 2 FORM ID: WV-PRC-CPQ-002 2020/05



SECTION THREE: PROJECT SPECIFICATIONS

1. Background: The Agency is seeking the services of a qualified professional
architectural/engineering firm to design and develop construction documents for the
renovation of the' Administration Wing of Building 215, located at Camp Dawson near
Kingwood, WV. This building is a training facility for the military and other government
organizations. The facility age, high usage, and changes in requirements has generated a
need to renovate and modernize this building. The facility will be renovated to support
elements of the West Virginia Army National Guard.

2. Project and Goals: The project goals and objectives are listed below. Vendors should
discuss any anticipated concepts and proposed methods of approach for achieving each of
the listed goals and objectives:

2.1. Provide a complete design including all engineering, including mechanical, elec-
trical and plumbing and architectural disciplines to prepare construction bid docu-
ments for West Virginia State Purchasing. Key design elements include evalua-
tion of current HVAC systems for efficiency, adjust or replace if applicable, com-
plete restroom renovations, new interior LED lighting, new interior doors, and
new flooring. The design shall bring the entire building and all systems to current
building codes.

2.2.  Designer shall provide all geotechnical work, if required, to include any neces-
sary drill borings, designer shall be responsible for researching and investigating
the location of existing underground and above ground utilities, and to provide
drawings and specifications of all utility and road infrastructure as needed and
directed by the owner and/or state agency, utility company or other utility ap-
proval authority for Kingwood, West Virginia.

2.3.  Drawings and specifications are to be submitted at 35%, 65%, 95% and 100%,
cost estimates are to be revised and submitted with each submittal at 35%, 65%,
95% and 100%.

2.4. Provide construction bid services and administrative services to the Owner.

3. Qualifications, Experience, and Past Performance: Vendors must include a statement
of qualifications and performance data. The statement of qualifications and performance
data may be presented through things like information regarding its employees, such as
staff qualifications and experience in completing similar projects; references; copies of
any staff certifications or degrees applicable to this project; proposed staffing plan;
descriptions of past projects completed entailing the location of the project, project
manager name and contact information, type of project, and the project goals and
objectives and how they were met.
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4. Oral Presentations/Interviews: The Agency will conduct individual interviews with the
three vendors that are determined to be the most qualified to provide the required service.
During oral presentations/interviews, vendors may not alter or add to their submitted
proposal, but only clarify information already submitted. A description of the materials
and information to be presented is provided below:

4.1. Materials and Information Required at Oral Presentation/Interviews:
“Evaluation and Award Process” will be conducted with the three (3) firms
selected as the most qualified by the WVARNG-CFMO selection committee. The

Committee will schedule the interviews.

The format for the interviews will be a 15-30 minute Power-Point presentation
consisting, at a minimum, of the following:

A) Corporation/Personnel experience as it relates to the project(s)
B) Proposed project management plan.

C) Key personnel available for the proposed work

D) Proposed subcontractors

E) Product quality control

F) Project cost control

Expression of Interest Standard Format Revised 10/01/2022



SECTION FOUR: VENDOR PROPOSAL, EVALUATION, & AWARD

1.

Economy of Preparation: EOIs should be prepared simply and economically, providing
a straight-forward, concise description of the firm’s abilities to satisfy the requirements and
goals and objectives of the EOL. Emphasis should be placed on completeness and clarity
of content. The response sections should be labeled for ease of evaluation.

BIDS MUST NOT CONTAIN PRICE INFORMATION: The State shall select the best
value solution according to W. Va. Code §5G-1-3. In accordance with Code requirements,
no “price” or “fee” information is permitted in the Vendor’s EOI response.

Evaluation and Award Process:  Expressions of Interest for projects estimated to cost
$250,000 or more will be evaluated and awarded in accordance with W.Va. Code §5G-1-
3. That Code section requires the following related to evaluation and award:

3.1.  Selection Committee Evaluation and Negotiation: A committee comprised of
three to five representatives of the agency initiating the request shall:

3.1.1. Evaluate the statements of qualifications and performance data and other
material submitted by the interested firms and select three firms which in
their opinion are the best qualified to perform the desired service.

3.1.2. Conduct interviews with each of the three firms selected.
3.1.3. Rank the three selected firms in order of preference.

3.1.4. And commence scope of service and price negotiations with the highest
qualified professional firm.

If negotiations are successful, the contract documents will be forwarded to the WV
Purchasing Division for review and approval, and then to the WV Attorney
General’s office for review and approval as to form. Once approved, a formal
contract will be issued to the Vendor.

As stated previously in Section One: GENERAL INFORMATION- Item #2
PROJECT. The contract resulting from this Expression of Interest will be
negotiated for the full amount but will be awarded in two (2) phases. Phase 1
of the contract award will be for the Type A (Investigative Services) and Type
B (Design) Services. Phase 2 of the contract award will be for the Type C
(Construction Administration- SIOH) services and will be executed via change
order once the construction contract is awarded.

Should the agency be unable to negotiate a satisfactory contract with the
professional firm considered to be the most qualified at a fee determined to be fair
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and reasonable, the agency will then commence negotiations with the second most
qualified firm, and so on, until an agreement is reached or the solicitation is

cancelled.

3.2.  Three Firm Evaluation Rankings: The Agency will evaluate the three firms that
have been determined most qualified to perform the desired service. The evaluation
criteria are defined in the Procurement Specifications section and based on a 100-
point total score. Points shall be assigned based upon the Vendor’s response to the
evaluation criteria as follows:

¢ Qualifications, Experience, and Past Performance (40) Points Possible

* Goals and Objectives: —
Anticipated Concepts and Methods of Approach (20) Points Possible

e Proposed project management, (20) Points Possible
Quality & Cost control plans

e Oral Interview (20) Points Possible
Total 100

Expression of Interest Standard Format Revised 10/01/2022



SECTION FIVE: TERMS AND CONDITIONS

Terms and conditions begin on the next page.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s signature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4, “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contract Term: The Initial Contract Term will be for a period of -
. The Initial Contract Term becomes effective on the effective start

date listed on the first page of this Contract, identified as the State of West Virginia contract cover
page containing the signatures of the Purchasing Division, Attorney General, and Encumbrance
clerk (or another page identified as ), and the Initial
Contract Term ends on the effective end date also shown on the first page of this Contract.

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to the
Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration date
of the initial contract term or appropriate renewal term. A Contract renewal shall be in accordance
with the terms and conditions of the original contract. Unless otherwise specified below, renewal
of this Contract is limited to successive one (1) year periods or multiple
renewal periods of less than one year, provided that the multiple renewal periods do not exceed
the total number of months available in all renewal years combined. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division
and Attorney General’s office (Attorney General approval is as to form only)

[[] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expired.

[[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice:
to proceed and must be completed within days.
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[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that:

[ ] the contract will continue for years;

[]the contract may be renewed for successive year
periods or shorter periods provided that they do not exceed the total number of months
contained in all available renewals. Automatic renewal of this Contract is prohibited.
Renewals must be approved by the Vendor, Agency, Purchasing Division and Attorney
General’s Office (Attorney General approval is as to form only).

[] One-Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

Construction/Project Oversight: This Contract becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page containing the signatures of the Purchasing Division, Attorney General, and
Encumbrance clerk (or another page identified as )
and continues until the project for which the vendor is providing oversight is complete.

[[] Other: Contract Term specified in

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless éither the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked in Section 3
above. Ifeither “Fixed Period Contract” or “Fixed Period Contract with Renewals™ has been checked,
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to
proceed will then be incorporated into the Contract via change order to memorialize the official date
that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[[] Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more-or less than the quantities shown.

Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.
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[[] One-Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

|:| Construction: This Contract is for construction activity more fully defined in the
specifications.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One-Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the
Purchasing Division by the Vendor as specified:

[] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s
sole discretion.

]

[

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is listed

above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award. The insurance coverages identified below must
be maintained throughout the life of this contract. Thirty (30) days prior to the expiration of the
insurance policies, Vendor shall provide the Agency with proof that the insurance mandated
herein has been continued. Vendor must also provide Agency with immediate notice of any
changes in its insurance policies, including but not limited to, policy cancelation, policy
reduction, or change in insurers. The apparent successful Vendor shall also furnish proof of any
additional insurance requirements contained in the specifications prior to Contract award
regardless of whether that insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $1,000,000.00 per
occurrence.

Automobile Liability Insurance in at least an amount of: $1,000,000.00 per occurrence.

Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
$1,000,000.00 per occurrence. Notwithstanding the forgoing, Vendor’s are not required to

list the State as an additional insured for this type of policy.

[[] Commercial Crime and Third Party Fidelity Insurance in an amount of:
per occurrence.

[] Cyber Liability Insurance in an amount of: per occurrence.

[ ] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[] Pollution Insurance in an amount of: per occurrence.

[[] Aircraft Liability in an amount of: per occurrence.

WV Statutory requirement- WV Code  §23-4-2 (Mandolidis)

]
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9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers’ compensation insurance upon request.

10. VENUE: All legal actions for damages brought by Vendor against the State shall be brought
in the West Virginia Claims Commission. Other causes of action must be brought in the West
Virginia court authorized by statute to exercise jurisdiction over it.

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

O for

[[] Liquidated Damages Contained in the Specifications.

Liquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product or
service proposed by vendor meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing, Vendor
must extend any publicly advertised sale price to the State and invoice at the lower of the
contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and P-
Card. (The State of West Virginia’s Purchasing Card program, administered under contract by
a banking institution, processes payment for goods and services through state designated
credit cards.)

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.
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17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence regarding all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by

the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

www.state.wv.us/admin/purchase/privacy.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIJAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Obligations related to
political subdivisions may include, but are not limited to, business licensing, business and
occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to be licensed, in good standing, and up-to-date on all state and local obligations
as described in this section. Obligations related to political subdivisions may include, but
are not limited to, business licensing, business and occupation taxes, inspection
compliance, permitting, etc. Notification under this provision must occur prior to the
performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

34. VENDOR NON-CONFLICT: Neither Vendor nor its representatives are permitted to have
any interest, nor shall they acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency.
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35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable
for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of
the Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor
shall be exclusively responsible for payment of employees and contractors for all wages and
salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability
insurance premiums, contributions to insurance and pension, or other deferred compensation
plans, including but not limited to, Workers’ Compensation and Social Security obligations,
licensing fees, etc. and the filing of all necessary documents, forms, and returns pertinent to all of
the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery, performance,
use, or disposition of any data used under the Contract in a manner not authorized by the
Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor, its
officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

37. NO DEBT CERTIFICATION: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State. By submitting a bid, or entering into a contract with
the State, Vendor is affirming that (1) for construction contracts, the Vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all
other contracts, neither the Vendor nor any related party owe a debt as defined above, and
neither the Vendor nor any related party are in employer default as defined in the statute cited
above unless the debt or employer default is permitted under the statute.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest
discovered shall be promptly presented in detail to the Agency.
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39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
. following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing.division@wv.gov.

40. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information.

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this

section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration
of or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other
equipment, or the supply of and materials for such projects, pursuant to a contract with the
State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process.

c. The Purchasing Division Director may, in writing, authorize the use of foreign steel
products if:

1. The cost for each contract item used does not exceed one tenth of one percent
(-1%) of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.
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42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more -
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the Vendor
must submit to the Agency a disclosure of interested parties prior to beginning work under
this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested
parties reflecting any new or differing interested parties to the contract, which were not
included in the original pre-work interested party disclosure, within 30 days following the
completion or termination of the contract. A copy of that form is included with this
solicitation or can be obtained from the WV Ethics Commission. This requirement does not
apply to publicly traded companies listed on a national or international stock exchange. A
more detailed definition of interested parties can be obtained from the form referenced above.
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44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly permitted
in the solicitation published by the State, Vendor must provide new, unused commodities, and
is prohibited from supplying used or refurbished commodities, in fulfilling its responsibilities

under this Contract.

45. VOID CONTRACT CLAUSES: This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate State

law.

46. ISRAEL BOYCOTT: Bidder understands and agrees that, pursuant to W. Va. Code §
5A-3-63, it is prohibited from engaging in a boycott of Israel during the term of this contract.
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ADDITIONAL TERMS AND CONDITIONS
(Architectural and Engineering Contracts Only)

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and
available for distribution at least five business days prior to a scheduled pre-bid meeting for the
construction or other work related to the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall be
required to abide by the following schedule in issuing construction project addenda. The
Architect/Engineer shall prepare any addendum materials for which it is responsible, and a list of
all vendors that have obtained drawings and specifications for the project. The
Architect/Engineer shall then send a copy of the addendum materials and the list of vendors to
the State Agency for which the contract is issued to allow the Agency to make any necessary
modifications. The addendum and list shall then be forwarded to the Purchasing Division buyer
by the Agency. The Purchasing Division buyer shall send the addendum to all interested vendors
and, if necessary, extend the bid opening date. Any addendum should be received by the
Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to
attend any pre-bid meeting for the construction or other work resulting from the plans, drawings,
or specifications prepared by the Architect/Engineer.

4. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached AIA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein. The terms and conditions of
this document shall prevail over anything contained in the AIA Documents or the Supplementary
Conditions.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West
Virginia Code § 22-29-4, all new building construction projects of public agencies that have not
entered the schematic design phase prior to July 1, 2012, or any building construction project
receiving state grant funds and appropriations, including public schools, that have not entered the
schematic design phase prior to Julyl, 2012, shall be designed and constructed complying with
the ICC International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSVASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract,

(Printed Name and Title) JostuaD. Cook, PE., President

(Address) 3041 University Ave, Suite &, Morgantown, WV 26505

(Phone Number) / (Fax Number) $81-666-1809

(email address) ide@nrenging.com

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that: 1 have reviewed this Solicitation/Contract in ifs entirety; that [
understand the requirerhents, terms and conditions, and other information contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;
that the product or service proposed meets the mandatory requirements contained in the
Solicitation/Contract for that product or service, unless otherwise stated herein; that the Vendor
accepts the terms and conditions centained in the Solicitation, unless otherwise stated herein; that
T'am submitting this.bid, offer or proposal for review and consideration; that this bid or offer was
‘made without prior understanding, agreement, or connection with any entity submitting a bid or
offer for the same material, supplies, equipment or services; that this bid or offer is in all respects
fair and without collusion or fraud; that this Contract is accepted or efitered into without any prior
understanding, agreement, or connection to any other entity that could be considered a violation of
law: that I am authorized by the Vendor to execiite 4nd submit this bid, offer, or proposal, or any
documents related thereto on Vendor’s behalf; that I am authotized to bind the vendor in a
contractual relationship; and that to the best of my knowledge, the vendor has properly registered
with any State agency that may require registration.

By signing below. | further certify that I understand this Contract is subjecl to the
provisions of West Virginia Code § 54-3-62. which automatically voids certain contract
clauses that violate State law: and that pursuant to W. Va. Code 54-3-63. the entity
entering into this contract is prohibited from engaging in a boyeolt against Israel.

New River Enginieers, Inc.
(Company)
(Signature of Authorized Representative)

‘Joshua D. Cook, P.E., President 9/25/26

(Printed Name and Title of Authotized Representative) (Date)
681-668-1809- o ‘
(Phone Number) (Fax Number)

jde@irenginc.com.

(Email Address)
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Document B101° - 2017

Standard Form of Agreement Between Own'L‘r and Architect

AGREEMENT made as of the 1 dayof September in the year 2025

(I weords, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:

(Name, legal status, address and other information)

West Virginia Army National Guatd
Camp Dawson

1001 Army Road

Kingwood, WV 26537
Teléphone: 304-791-4089

and the Architect;
(Name, legal staius; address and other information)

New River Engineers, Inc.

501 Eagle Mounain Rd

Charlesion, WV 25311

Phone: 304-342-7168 Fax: 304-342-7169

for the following Project:
(Name, location and detailed description)

Building 215 Admin Wing Rehovations
Kingwood, WV

ADDITIONS AND DELETIONS:
The author of this document has
added informiation needed for its
completion: The disthormay also
have fevised the text of the criginal
AJA standard form. An.Additiens.snd
Delétions Report that notes added
information ds well:as revisions tothe
standard form text is gvailable from
the author and shiould be reviewed. A
vertical line in the left margin of this
document indicates where the author
has -added necessary informiation
and where the authior has added to or
deleted from the original AIA text.

This document has important legal,
consequences, Consuitation with an
attorney s .encouraged with respect
to its completion or modification.

Design for renovations of Building 215 to include new interior doors, replace HVAC, new
lighting / drop ceiling throughout, replace flooring throughout, ADA compliatit bathréoms,
replase moveable partition walls, and new sidewalks around perimeter of building.

The Owner and Architect agree as follows.

AlA Documerit B101 2017. Copynght © 1974, 1978, 1987, 1997, 2007 and 2017. All rights resépvéd, "The American Institute of Archntects “Amenmn Institute of
Aschitects,” "ATA,” the AIA 16go, and "AlA Contract Documenis™ are trademarks ef The American Institute of Architects. This document was produced at 22:03:24
ETon 99122!2025 uncer Order No.500003594 which expires on 09/22/2028, is not for resale, is licénsed.for one-time use only, and may only be Used in‘accordance
with thie AIA Contract Documents® Terms of Service: To répsn eapyright violitions, e-mail docinfo@aiacontiacis.cor,
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1 INITIAL INFO.RMATICTA
2 ARCHITECT’S RESPONSIBILITIES
3 SCOPE OF ARCHITECT'S BASIC SERVICES
4 ‘SUPPLEMENTAL AND ADDITIONAL SERVICES'
5 OWNER'S RESPONSIBILITIES
6 COST OF THE WORK
7 COPYRIGHTS AND LICENSES
8 CLAIMS AND DISPUTES
9 TERMINATION OR SUSPENSION
10 : MASQELLANEOUAS PROVISIONS
1 .GOMPENSATiON
12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
ARTICLE 1  INITIAL INFORMATION -
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as "not applicable” or "unimown at timé of
execution.”)
§ 1.1.1 The Owner’s program for the Project:
(Insert the Owner's program, identify docuimentation that establishes the Owner’s program, or state the manner in
which the program will be veveloped.)
'l NA
§ 1.1.2 The Project’s physical characteristics:
(Identily or describe pertinent information about the Project s physical characteristics, such.as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; fraffic and wiility studies; availability of
public and private utilities and services; legal description of the site, etc.)
| Design of renovations for Building 215

§ 1.1.3 The Owner's budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, aline item breakdown.)

TBD
§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
A Design phase milestone dates. if any:

| Start Design: TBD

AIA Docurent 8101 = 2017. Copynght © 1974, 4678, 1987, 1997, 2007 and 2017. Al rights réserved. *Thie American Institute of Architetts,” “American institute of
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Draft Design: TBD
Complete Design: TBD

2  Construction commencement 11atie:'
| TBD
3 ‘Substantial Completion date or dates:
f TBD
4. Other milestone dates:
| TBD
§ 1.4.5 The Owner intends the following precurement and delivery method for the Project:
(Identify: methiod such as competilive bid or negotiated contract, as well as any requirements for accelgrated or
Jast-track design and construction; miltiple bid pdackages, or phased construction.)
| Competitive Bid

§ 1.1 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate AJA
Document E204™-2017, Sustainable Projects Exhibit, into this Agréement to define the terms, conditions and
services related to the Owner’s Sustainable Objective. 1f E204-2017 is incorporated into this agreement, the Owner
and Architect shall incorpotate the completed E204—2017 into the agreements with the consultants and contractors
performing services or Work in any way associated with the Sustainable Objective.

§ 1.1.7 The Owner idén‘tiﬁes_ the following representative in accordance with Sectiofi 5.3:
(List name, address. and other contaet itformation.)

CPT Charles Lauvghlin

1001 Armny Road

Kingwood, WV

Mobile: 304-374-1850

Email: Chatles.R.Laughlin2 mil@army.mil

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals o the Owner are as follows:
{(List name, address. and other contact information.)

§ 1.1.9 The Owner shall retain‘the following consultants and contractors:
(List name, legal status, address, and other contact informuation.)

A Geotechﬁical Engineer:

American Geotech, Inc. . ‘
601 Ohio Ave., Charleston, WV 25302

AlA'Documeiit B101 ~ 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017, All rights féserved, “The American Instituie of Architetts,” "American institule of
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1.2  Civil Engineer:

3 Other, if any:. .
(List any ofher consiiltants and coniractors rétained by the Owner.)

§ 1.1.10 The Architect identifies the following representative in accordarice with Section 2.3
(List name, address, and other confact information. )

Joshua D Ceok, P.E., PMP

3041 University Ave, Suite 6, Morgantown, WV 26505
Mobile: 304-767-5494

Email: jdc@ntenginc.com

§ 1.1.11 The Architect shall retairi the consultants identified in Sections 1.1.11.7 and 1.1.11.2:
(List name, legal status, address, and other contic! information.)

§ 1.1.11.1 Consultants retained under Basic Services:
A Structural Engineer:

.2 Mechanical Engineer:

.3 Electrical Engineer:

§ 1.1:11.2 Consultants rctained under Supplemental Services:

Init AlA Decumeni B101 ~2047. Copyright @ 1974, 1978, 1967, 1987, 2007 and 2047. Ali rights reserved. “The Amencan Institute of Architects.” “American Institute of -
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Init.

§ 1.1.12 Other Initial Inforimation on which the Agreement is based:

§ 1.2 The Owner and Architect may rely on the Initial Information, Both parties, however, recognize that the Initial
Information may materially change and, in that event; the Owner and the Architect shall appropriately adjust the
Architect’s sérvices, schedule for the Architect's services, and the Architect’s compensation. The Owner shall adjust
the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and constiuction milestones, as
necessary, to accomtiodate material changes ini the Initial Information.

§ 1:3 The parties shall agree upon written protocols governing the trahsmission and use of, and réliance on,
Instruments of Service or any other information or documentation in digital form.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information mode! without agreement to written
protocols governing the use of, and reliance on, the information containied in the model shall be at'the using or relying

party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors
to, the buildinig information model, and each of their agents and employees:

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Architect shail provxde professional seivices as set forth in this Agréement. The Architect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the sérvices réquired by this Agreement;
or shall cause such services to be performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perform, its services:consistent with the professional skill and care ordinarily provided by
architects pmchcmg in the same or mmxlar locahty under the same or sirnilar circumstances. The Architect shall
petform its services as expedmously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architeet with respect to the
Project.

§ 2.4 Except with the Owner's knowledge and ‘consent, thé Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgmient with tespect to this Project.

§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement. If any of the
réquirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner shall
pay: the Architect as set forth in Section 11.9.

§ 2.5.1 Commercial General Liability with policy limits of not less than One¢ Million Dollars and Zero Cents (S
1,000,000.00 ) for each oceurrence arid Two Million Dollars and Zero Cents ($ 2,000,000.00 ) in the aggrejate for
bodily injury and property damage.

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vchicles used, by the Architect with policy
limits of not less than One Million Dollars and Zero Cents ($ 1,000, 000 yper accident for bodily injury, death of any
peisoin, and property damage arising out of the owrietship, mainitenance and use of those motos vehicles, -along with
any other statutorily required automobile coverage.

§ 253 The Architect may achieve the requu-ed limits and coverage for Commercial General Liability and Automobile
Liability through a combmatlon of pritary and excéss or umbrella liability insurance, provided such primary and

excess or umbrella liability insurance pelicies result in the same or greater coverage as the coverages required under
Sections 2.5.1-and 2.52, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The ¢xcess policy shall tiot réquire. the extiaustion of the underlying limits only through ths
actual payment by the underlying insurers.

§ 25,4 Weorkers’ Compensation at statutery limits.

AtA Document B101.— 2017, Copynght © 1974, 1978, 1987, 1997, 2007 and 2017, All rights reserved, “The American Iqstitute of Architects,” “American Institute of
Architects,” “AIA.” the AlA Logo, and “AlA Contract Documents” are frademarks of The American Institute of Architects. Thiis docurnent was prodiced at 22.03:24
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Init.

§ 2.5.5 Employers” Liability with policy limits not less than One Million. Doliars and Zeto Cents (3 1,000,600.00. )
each accident, One Million Dollars and Zero Cents (S 1,000,000.00 Y each employee, and One Milfion Dollars and
Zero Cents ($ 1,000,000:00 ) policy limit. 1‘ '

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional services
with policy limits of not less than One Million Dollars and Zero Cents ($ 1,000,000.00 ) per claim and ‘One Million
Dollars and Zero Cents (§ 1,000,000.00: ) in the aggregate.

§ 2.5.7 Additional Insured Obligations. To the fylicst extent permitted by law, the Architect shall cause the primary and
excess or umbrella policies for Commeércial Geneial Liability and Automobile Liability to include the Owner gs.an
additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional
insured coverage shall be primary and non-contributory to any-of the Owner’s insuranice-policies and shall apply to
both ongoing and completed operations.

§ 25.8 The A‘rchitéct shall pfoyide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1'The Architect’s Basic Services consist of those described in this Article 3 and include usual and custorrary
structural, mechanical, and electrical engineering services. Sérvices not set forth in this Article 3 are Supplemental ot
Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project
meetings, communicate with members of the Project team, and réport progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Archifect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and
timeliness of, sefvices and information furnished by the Owner and the Owner’s consultants. The Architect shall
provide prompt written notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency in
such services or information.

§ 8.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The scheduls initially shall include anticipated dates for the
coramencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The
schedule shall include allowantes for periods. of tinie required for the Owner’s review, for the performance of the
Owner’s onsultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be excéeded by
the Architect or Owner. With the Owner’s dpproval, the Architect shall adjust the schedule, if necessary, as the Project
proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owrier’s acceptance
of non-conforming Work, made or given without the Architect’s writtén approval,

§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and
entities. providing utility services to the Project. The Architect shall respond to applicable design requirements
iniposed by thosé authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner's responsibility for filing docurments

required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design'Phase Services ‘ o
§ 3:2.1 The Architect shail review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services.

§ 322 TI‘1¢ Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, the propesed procurement and delivery method, and other Initial Information, each in terms of
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the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (l) any inconsistencies
discovered in the information, arid (2) other information or consulting services that miay be reasonably needed for the

Project,

J;.Z.S The Architect shall present its preliminary evaluation to the Ownlr and shall discuss with the Owner ‘
alternative approaches to design and construction of the Project. The Architect shall reach an understanding with the
Owner regarding the requirements of the Project. B

§ 3.2.4 Based on the Project requirements agreed upon with the-Owner, the Architect shall preparc dnd present, for the

Ovwmer’s approval, a preliminaty design illustrating the scale and felationship of the Project components,

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Docuinénts for the Owner’s approval. The ‘Bchematic Design Documents shall consist of dtawings and other
documients including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital rapresentations. Preliminary selections of
major building systems and construction materials skall be noted on the drawitigs or described in writing.

§ 8.2.5.1 The Architect shall consider Sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on progran and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner 1ay obtain more
advanced sustainable design services as a Supplemental Service under Section 4.1.1.

§3.2.52 The Architect shall consider the value of alternative materials, bufflding systems and equipment, together

‘with other considerations based on progmm and aesthetics, i developing a design for the Project that is consistent
-with the Owrier’s progtam, schedule, and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to thé Owner an estimate of the Cost of the Work prepared in aecordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner's approval.

§ 3.3 Design Development Phase Services

§ 3.3.1Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owrier’s approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documerits and shall consist of drawings and ather documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, and
other appropriate elements. The Design Developmient Documnents shall also include putline specifications that identify
major materials and gystems and establish, in general, their quality levels. '

§ 3.3:2'The Architect shall updaté the estimate of the Cost of the Work prepared in accordance with Sectiori 6.3.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 Construction Documents Phase Services ) v

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Ownér’s duthorization of
any adjustments in the Project réquirements and the budget for the Cost of the Work; the Architect shall prepare
Construction Documents for the Owner’s. approval. The Construction Documents shall illusteate and deseribe the
further dévelopmenit of the approved Design Development Documients and shall consist of Drawings and
Specifications setting forth in-detail the quality levels and performance critefia of materials and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that,in order to perform the
Waork, the Contractor will provide additional information, including Shop Drawings, Product Data, Saniples and other
similar submittals; which the Architeet shall review in accordance with Section 3.6.4.
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§ 3.4.2 The Architect shall incorporate the design requirements of governmental. authontles having jurisdiction over
the Project into the Constriiction Documents.

§ 3.4 3 During the development ol'}(he Construction Documents, the Architect shall assist the Owner in th{
dcvelepment and preparation 6f {1) procurement information that describes the time, place, and conditions bfbidding,
including bidding or proposal formis; (2) the form of agreement between the Owner and Contractor; and (3) the

‘Conditions of the Contract for Construction {General, Supplementary and othér Conditions). The Architect shall also

compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and may
include bidding requirements and sample forms.

§ 3.4.4 The Architect shall updafe the estimaie for the Cost of the Work prepared in'dccordance with Scetion 6,3.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owngr, advise the Owner of any adjustments to
the éstimate of the Cost of thc Woik, take any action required under Section 6.5, and request the Owner’s approval.

§ 3. 5 Pro'curement P_hase Se'rvlce_s'

§ 3.5.1 General -

The Architeét shall assist the QOwner in estabhshmg alist of prospectwe contractors. Following the Owner’s approval.
of the Construction Documents, the Architect shall :assist the Owner in (1) obtaining either competitive bids or
negatlat@d proposals, (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
A facilitating the distribution of Bidding Documents to prospective bidders;
2 ‘orgamzmg and conducting a pre-bid conference for prospective bidders;
.3 preparing responses fo questions from prospective bidders and providing clarifications and
’mterpretanons of the Bidding, Documents to the prospective bidders in the form of addenda; and,
4 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, conisider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective bidders.

§ 3.5.3 Negotiated Proposals
§ 3.5.3.1 Proposal Documents ‘shall consist of proposal requirements and proposed Contract Dacuments.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by:

g faclhtatmg the distribiition of Pmposa] Documents for distribution to prospective contractors and
requesnng their return upon compienon of the negotiation process;

2 orgamzmg and part1c1patmg in selection interviews with prospective contractors;

.3 preparing responses to questions from prospective contractors and prov1dmg clarifications and
mterpretanons of the Proposal Documents to the prospective contractors in the form of addenda; and,

4 participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 If the Proposal Documents perm1t subsstitutions, upon the Owier’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute adderida identifying approved
substitutions o all prospective contractors..

§ 3.6 Construction Phase Services.
§ 3.6.1 General

§ 3.6.11 The Architect shall provide administration of the Contract between the Owner and the Coitractor as set forth

Below and in AlA Documént A201™-2017, General Conditions of thé Contract for Construction. If the Owaer and
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Contractor modify AIA Document A201-2017, those modifications shall not affect the Architect’s services under this
Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult w’it‘i\ the Owner during the Congtruction Phase Services. The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have coritrol over, charge of; of responsibility for the constructioni means, methods, techniques, sequiénces or
procedures, ot for safety precautions and Pprograriis in connectior with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge
of;-and shall not be responsible for, acts of omissions of the Contractor or of aity other persons Or éntitics performing
portions of the Work.

§ 3.6.1.3 Subject to Section'4.2 and except as provided in Section'3.6.6.5, the Architect’s responsibility to providé
Construction Phase Services commiences with the award of the Coritract for Construction and terminates on the date
the Architect issues the final Cettificate for Payment.

§ 3.6.2 Evaluations of the Work:

§ 3.6.2.1 The Architect shall visit the site at intefvals appropriate to the stage of coristruction, ot as.otherwise reguired
in Section4.2.3, to become:; generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in gencral, if the Work agbserved is being performed in a manner indicating that the Work, when fully.
completed, will be in. accordance with the Contract Documents. However, the Architect shall not be required t6 make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed aboit the progress-and quality of the portion of the Work
completed, and prompily report to the Owner (1) known deviations from the Contract Documents, (2) known
deviations from the most recent construction scheduilé submitted by the Contractor, and (3) defecis and deficienicies
observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject: Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall hiave the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whéther or not the Work is fabricated,
installed or completed. However, neither this authority of the Architéct nor a décision miade in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 36.2.3 The Arch1tect shal] mterpxet and declde matters concerning performance under. and reqmrements ef the

'sha_]] be made in wrxt;ng w1thm any time llrmts agreed upon or otherwise w1th reasonable promptncss

§ 3.6.24 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, ‘the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secuife faithful performance by both Owner and Contractor, shall not
show partiality to eithet, and shall not be liable for results of interpretations or decisions reridered in good faith. The
Architect's decisions on matters relatmg to aesthetxc effect shall be final if consistent with the intent expressed in the
Contract Documents,

§ 3.6.25 Unless the Owner and Contractor designate another persoh to serve as an Initial Decision Maker, as that term
is-defined in AIA Document A201-2017;the Architect shall renderinitial decisions on Claims between the Ownér and
‘Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor

§ 3.6.3.1 The Architect shall review and certify the amoiunts due the Contractor and shall issue certifi cates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on thé data comprising the Contractor’s
Application for Payment. that, to the best of the Architect’s knowledge. information and belief, the Work his
progressed to the point indicated, the quality of the Work is in accordarice with the Contract Documents, and that the
Contractor is-entitled to payment in the amount certified. The foregoing representations are subjeci to(1) an evaluation
of the Work for conformance with-the Contract Documents upon Substantial Complction, {2) results of: bubsequcnt
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tests and inspections. (3) correction of minor deviations from the'Contract Documents prior to completion, and (4)
specific qualifications expressed by the Architect.

§ 3632 Th{issuance of a Certificate for Payment shall not be a representation thatlthe Architect has (1).fhade
exhaustive of continyous on-sife inspections to check the quality or quantity of the Work, (2) réviewed construction
means, methods, techniques, sequences or procédures, (3) teviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment,
or (4)ascertained how or for what purpose the Contractor has used imoney préviously paid on account of the Contract

§ 3.6.3:3 The Architect shall maintain 4 record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schiedule and shall not unreasonably delay or withhold

approval of the "schedﬂlc-. The Architect’s action.in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, ifi the absence of an approved subrhittal schedule, with réasonable promptness while
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upori, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given.and the design concept expressed in the Contrict Dogiirents. Review of such submittals is not for
the purpose of determining the dccuracy and completeness of other information such as dimensions, quantities, and
installation or petformance of equipthent or systems, which are the Contractor’s responsibility. The Architect’s review
shall fiot constitute-approval of safety ptecautions or construction means, methods, technigues, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assernbly of which the itemis
a-component.

§ 3.6.4.3 If the Contract Docuinents specifically require the Contractor to provide professional design services or
certifications by a desigh professional related to systenis, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings arid other submittals related to the Woik designed or-certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted
to the Architect. The Archiitect’s review shall be for the lirnited purpose of checkirig for conformiance with information
given and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and
shall fiot be responsible for, the-adequacy-and accuracy of the services, certifications, and approvals performed or
provided by such design professionals.

§ 3:6.4.4 Subject to Sectiori 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Dociments, the requirements for requests for information.
Requests for inforination shall include, at a minimuim, a detailed writien statément that indicates the specific Drawings
or Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to stich
requests shall be made in writing within-any time limits agreed upon, or otherwise with reasonable promptness. If
appropriate, the Architect shall prepare and issue supplernental Drawings and Specifications in tesponse to the

‘requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in'the Work ,

§ 3.6.5.1 The Architect may order minor changesin the Work that are consistent with the intent of the Contract
Documents aiid do not involve an adjustment in the Contract Sum oran cxtension of the Contract Time. Subject to
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval
and execution in accordance with thie Contract Documents.

§ :3.6.5.2 The Architect shall mainitain records relative to changes in the Work.
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§ 3.6.6 Project Gompletion
§ 3.6.6.1 The Architect shall;
A conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion; I ) r
issue Certificqtes of Substantial Completion;
forward to the Owner, for the Owner’s review and records, written warranties and related documents
‘required by the Contract Documents and received from the Contractor; and, )
4 issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the
Architect’s knowledge, information, and belief, the Work. complies with the requirements of the
Contract Documents; '

b

‘§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
‘requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be. completed or corrected,

§ 3.6.6.3 When Substantial Completion has been achieved, thie Architect shall inform the Owner about the :Balém':e of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final conipletion or correction of the Work.- 5

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, ifany, to reduction in or partial release of retainage or the tnaking of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other

documentation required of the Contractor under the Contract Documents.

§ 3.66.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect
hall provide the listed Supplemental Services only if specifically designated in the table beloew as the Architect’s

tesponsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless otherwise

specifically addressed iri this A greement; if neither the Owner nor the Architect is designatcd, the parties agree that the

listed Supplemental Service is not being provided for thie Project. ‘

(Designate the Architect s Supplemental Services and the Owenier 's Supplemental Sérvices required for the Project by

indicating whether the Architect-or Owner shall be responsible for providing the identified Supplemental Service.

Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services ds an

exhibit 1o this Agreement.)

Supplemental Services Reéponsibilliy »
i (Arehitect, (rener, or not provided)

§ 4131 Programming ._ A Owner

§ 44.1.2 Multiple preliminary designs Not Provided

§ 4.1.1.3 Measured drawings NOt Emv'ded!

§44:4 Existing facilities surveys Not Provided

§ 4145 _Sitc cvaluation and plannine Not Provided

§ 41.16 Building Information Model management Not Provided

. vtesponsibilities ) ‘ - _ ,
' § 4417 Development of Building Information Models for Not Provided
.. ‘post construction use _

§ 4118 Civil engineering Not Provided

§ 4119  Landscape design Not Provided ]
§ 4.1.140° Architectural interior design Not Provided N
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Supplemental Services. ~ Responsibility-
‘ B o (Architect, Own;e_r.'ornqi provided)
| (544411 Value amalysis | _Not Provided
§ 4.1.1.12 Detailed cost.estimating beyond that I Not Provided
7 required in Section 6.3
, § 44443 Onsite project representation bt
§ 41.4.14 Conformed documents for constmgtion NotProvided
§ 44145 As-designed record drawings N°t ?rpvjqed
§ 41116 As-conistructed record drawings NotFrovided
§ 41117 Post-occupancy evaluation _Not Frovded
§ 41118 Fa ity support services Not?rqv?ded
§ 41119 Tenant-related services 1 Not Provided
'§ 41420 Architect’s coordination of the Owner’s Not Provided
consyltants = : —
§ 4.1.4.21 Tc!ecqmunicaﬁpnsidam desig'n :-Npt P"Mded
| § 41.1.22 Security evaluation and planning Not Provided
I § 44.1.23 Commissioning : e
- § 4.11.24. Sustainable Project Services pursuant to Section Not Provified
- 413 -
§ 4.1:1.25 - Fast-track design services PA D
|_ § 41126 Multiple bid packages Not Provided
| § 4.1.1.27 Historic preservation Not Efowd_;_e’d
| § 4.1.1.28 'Fvumit_uty, furnishings. and equipment design Not Provided
I § 44.4.29 Other services provided by specialty Consultants ] _Nm vaided
| § 41.1.30_Other Supplemental Services Not Provided
| ’ Not Provided

§ 4.1.2 Description of Supplemental Services

§ 4.1.2.1 A description of'each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
provided below. » ‘ ,

{Deseribe in detail the Architect's Supplemental Services identified in Section 4,1.1 or. if sei forih in an exhibit,
identify the exhibit, The AlA publishes a manber of Standard Form of Architect’s Services documenis that can be
included as an exhibii to describe the Arthitect's Supplemental Services.)

| NA
§ 4.1.2.2 A description of éach Supplemental. Service identified in Section 4.1.1 as the Owner’s responsibility is
Jprovided below. ' )
(Describe in detail the Ownes's Supplemental Services identified in Section 4.1:1 or, if set forth in an exhibit, identify
the exhibit.)

| NA

§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental
Service, the Sustainability Services required in AIA Docuinent E204™-2017, Sustainable Projects Exhibit, attached
to this Agreement. The Owner shall compensate the Architect as provided in Seetion 11.2.

§ 4.2 Architect’s Additional Services
The Architect may providé Additional Services after execution of this Agreemient without invalidating the Agreement.
Except for services required dire to the fauit of the Architect, any Additional Services provided in accordance with thig
Section 4.2 shall entitle the Architect to compensation pursuant to Séction 11.3 and 4n appropriate adjustment in the
Architect’s schedule. ) . o
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§ 4.2.1 Upon recognizing the need to petform the following Additional Services, the Architect shall notify the Owner
with rgasonable promptness and explain the facts and circumstances giving rige to the need. The Architect shall not
proce%d to-provide the following Additional Services untif the Architect receni:es the Owner’s written ayithorization:
1 Services necessitated by a change in the Initial Information, previous. instructions or approvals given by
the Ownir, or a material change in the Project including size, quality, complexity, the Owner’s
schedule or budget for Cost of the Work; or procuremcnt or delivery methied;
2 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or
editing previously prépared Instruments of Service;
3 Changmg or editing previously prepared Instruments of Sérvice necessitated by official interpretations
of applicable codes, laws or regulations that aré either (a) contraty to specific interpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b)
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the-applicable standard of care:
A4 Bervices necessitated by decisions of the Owner not rendered in a timely manner or any othet failure of
performance on the part of the Owner or the Owner’s consultants or contractors; _
5 Preparing digital models or other design documentation for transmission fo the Owner's consultants
and contractors, or to other Owner-atithorized recipienis;
B 'Preparatmn of desngn and documentation for alternate bid or proposal Tequests proposed by thc Owner;
7 Preparation for, and attendance at, 3 public presentation, meeting or hearing;
8 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto:
9  Evaluation of the quahﬁca’nons of entities providing bids or proposals;
A0 Consultatmn concerning replacement of Work resulting from fire or other cause durmg construction;
or,.
A1 Asgistance to the‘ Initial Decision Maker, if other than the Architect.

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to-the need. If; upon
receipt of the Architect’s notice, the Owner determinés that all or parts of the services are not required, the Owner shall
‘give prompt written notice to the Architect of the Owner’s determination: The Owner shall compensate the Architect
for the services provided prior to the Architect’s receipt of the Owner’s notice.

A Reviewinga Contfactor s submittal out of sequence from the submittal schednle approved by the
Architect;

2 Responding to the Contréctor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Coritractor from a careful study and
comparison of the Contract Documents, field conditions, other Owner-provided information,
Cantractor—prepared eoordination drawings, or prior Project correspondence or documentation;

3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation ot revision of Istruments of Service:

4 Evaluating an extensive number of Claims-as the Initial Decision Maker; or,

6 Evaluating substitutions propesed by the Owner or Contractor and making subsequentreévisions to
Instruments of Service resulting theréfrom,

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below até reached, the Architect-shall notify the Owner:
A Two (-2 )reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Cantractor
.2 Seventeen { 17 ) visits to the site by the Architect during construction
3 One ( 1 ) inspeotions for any portion of the:Work to determine whether such pottion of the Work is
substantially coniplete in accordance with thic requirements of the Contract Documerits
4 One { 1 ) inspections foraiy portion of the Work to determine final complenon

§ 4.2.4 Except fof services required under Se¢tion 3.6.6.5 dand those sérvices that donot exceed the limits set forth'in
Scction 4,2.3, Construction Phase Services provided moie than 60 days after (1) the date of Substantial Completion of’
the Work or ( 2) the initial daté of Substaritial Complenon identified in the agreement between the Owner and
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Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs
additional cost in providing those Construction Phase Services.

§ 42.5If the services covered by this Ab; reement have not bieen completed within Twenty Four ( 24 ) m‘on’th"s%f-the
date of this Agreement, through no faull of the Architect, extension of the Architect's services beyond that timd shall
be compensated as Additional Services,

ARTIGLE § OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
ragé'rding requirements for and limitations on the Ptoject, including a written program, which shall set forth the
‘Owner’s objectives; schedule; constraints and criteria, including spact requiréments and relationships: flexibility;
expandability; special equipment; systems; and site requiréments, ' "

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingenciés related to all of thesé costs.
‘The Qwner shall update the Owner’s budget for the Project 4s necessaty throughout the duration of the Project until
final completion. If the Owner significantly increases or decreases the Otwner’s budget for thie Cost of the Work, the
Owner shall notify the Architect. The Qwner and the Architect shall thereafter agree to a corresponding change in the
Prioject’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act ofi the Owner’s behalf with respectto the Project. The
Owner shall render decisions and approve the Architect’s submittals in a timely mannet in order to avoid unreasonable
delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to desctibe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys. pavements snd adjoining property and structurés; designated wetlands;
adjacent drainage; rights-of-way, restrictions, casements, encroachinents, zoning, deed resttictions, ‘boundaries and
conitours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other
improvements and trées; and information concerning available utility services and lines, both public and private,
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project
benchmark. ’ '

§ 5.5 The Owmer shall furnish services of geotechnical engineers, which may include test borings; test pits,
determinations of soil bearing values, percolation tests, évaluations of hazardous materials, seismic evaluation, ground
cofrosion tests arid resistivity tests, including necessary operations for anticipating subsoil conditions, with written
reporis and appropriate recommendations.

§ 5.6 The Qwher shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

§ 5.7 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in ATA Document E204™-2017, Sustainable Projects Exhibit, attached to this Agreement.

§ 5.8 The Otwner shall coordinate the services of its 6wn consultants with those services provided by the Architect.
Upon the Architect's reguest, the Ovmer shall furnish copies of the scope of services in the contracts between the
Ownerand the Owner's consultants. The Owner shall furnish the services of consultants other than those designatedas
the responsibility of the Architect in this Agreenient, or authorize the Architect fo furnish them as au Additional
Service, when the Atchitect tequests such setvices and demonstrates that they are reasonably required by the scope.of
the Project. The Owner shall require that its consultants and contractors maintdin insurance, including professional
liability insurance, as appropriate to the services or work provided.

§ 59 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemieal tests, tests for air and water pollution, and tests.for hazardous materials,

§ 5.10 The Owner shall furnish.all legal, insurance and accounting seivices, including auditing services, that may be
reasonably necessary at.any time for the Project to meet the Owner’s needs and interests. ' '
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§ 5:11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, pmissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.12 The Owner shall include the Architect in.all -con’jﬂunication_s with the Contractor that relate to or affect the
Arcliitect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of
anly direct communications between the Owrier and the Contractot otherwise relating to.the, Pro]ect Communications
by and with the Architect’s consultants shall be throngh the Architect,

§ 5.13 Before executing the Conitract for Construction, the Owner shall coordinate the Architect’s duties and
‘responsibilities set forth-in the Contract for Construction with the Architect's services sét forth in this Agreement. The
Owner shali provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction,

§ 5.14 The Owner shall provide the Architect aceess to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever itis in preparation or progress,

§ 5.15 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the_ Tequested
information as necessary and relevant for the Architect to évaluate, give notice of, ot enforce lien fights.

ARTICLE 6§ COST OF THE WORK

§ 6.1 For purposes of this Agreenient, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment,
donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the.
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that
are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work,
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work, prepared by the
Architect, represent the Architect’s judgment s a design professional, It is fecognized, however, that neither the
Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the Architect cannot
and.does not warrant or represent that bids or negotiated prices will not vary from the Owner's budget for the Cost of
the Work, or from any estimate.of the Cost of the Work, of evaluation, prepared or agreed to by the Architect.

§631In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding, and price escalation; to determine what materials, equipment, coriponent systems; and types of construction
are to.be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the
Project: and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the
Owner’s budget, The Architect’s estimate of the Cost.of the Work'shall be based on current ares, volume or similar
conceptua] estimating téchniques. If the Owner requires a detailed estimate of the Cost'of the Work, the Architect shall
provide such an estimate, if identified as the Architect’s responsibility in Section 4.1.1, as a Supplemental Service.

§ 8.4 If, through no fault of the Archifect, the Procurement Phase has not commenced within 90 days after the
Architect submits the Construction Documents 1o the Owner, the Owner's budget for the Cost of the Work shall be
adjusted to reflect changes in the: general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost-of the Work exceeds the Ownet’s budget for the Cost of the
Work;, the Architect shall maké appropriate recommendations to the Owner to adjust thie Project’s sizé, quality, or
budget for the Cost of the Work, and tie Owner shall cooperate with the Architect in making such adjustnients.

§ 6.6 If the Owner’s budget for thie Cost of the Work at the conclusion of the'Construction Documents Pliase Services
i exceeded by the lowest-bona fide bid or negonatcd proposal, the Owner shall

A give written approval of an increase in the budget for the Cost of the Work:

2. authorize rebidding or renegotiating of the Project within a reasonable time;

3. terminate in accordance with Section 9.5;
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4 inconsultation with the Architect, révise the Project pragram, scope, or quahty ag required to reduce
the Cost of the Work; or,
5 n;[lement any other mutuatly acceptable alternative,
4

§ 6.7 If the Owner chiooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as
necessary to.comply with the Owner’s budget for the Cost of the Wtk at the conclusion of thé Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to
maodify the Construction Documents begause the lowest bond fide bid or riegotiatéd proposil exceeds the Owner’s
‘budget for the Cost of the Work due to miarket coriditions the Architect could not fedasoriably anticipate, the Owner
shall compensate the Architect for the modifications as dn' Additional Service pursuant to Section 11.3; otherwise the:
Axchitect’s services for modifying the Construction Doguments shall be without additional .conpensation. In any
event, the Architect’s medification of the Construction Documents shall be the limit of the Architeot’s responsibility
under this Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting InStruments 8f Service, or any other information, the
transmitting paity is the copynght owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project.

§ 7.2 The Architect and the Architéct’s consultants shall be deemed the authors and owners of their respective
Tnstruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory -and
other reserved rights, including.copyrights. Submission or distfibution of Instruments of Service fo meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publxcat:on in
derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely and
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substannally performs its obligations under this Agreement, including prompt payment of all sums due
‘pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexelusive licenses from the Architect’s
consultants consistent with this Agreement. The license granted under this section petmits the Ovmer to authorize the
Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section
7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner relgases the Architect and Architect’s consultant(s) from all claims and causes-of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully
términatés this Agréement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate sublicense, pledge or otherwise transfer any license
granted herein to anothier party without the prior written agreement of the Architect, Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect's
consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Atticle 7 shiall survive the termination of this
Agreement,

ARTICLE 8 CLAIMS AND DISRUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in contract, fort, or otherwise, in accordance with the requiremenits of the binding
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dispute resolution method sclected iny this Agreement and within the period specified by applicable law, but in any case
not more than 10 years afterthe dateof Substantial Completion of the Work. The Qwnei and Architect waive all
claims and causes of action not c;mmenéed in accordance with this Section 8.1.1. :

§ 8.1.2 To the extent damages ard covered by property insurance, the Owner and Architect waive all rights agdinst
each other and against the contractors, consultants, agents, and employees of the other for damages, except such rights
as they may have to the proceeds of such insurance as set forth in AIA Document A201-2017, General Conditions of
the Contract for Construction. The Owner of the Architect, as sppropriate; shall require of the contractors, consultants,
agents, and employees of any of thiem, similar waivers in:favor of the other parties enumerated herein.

§ 813 The Architect and Owner waive c_ons'equential'»damages for claims, disputes, or other matters in question,
arising out of or relating to this Agteement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7,

§ 8.2 Mediation »

§'8.2.1 Any claim, dispute or other matter in guestion arising out of of related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
‘arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution,

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation, which, unless the patties mutually agree otherwise, shall be administered by the American
Arbittation Association in accordance with its Construction Industry Mediation Procediires in effect on the date of this
Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and filed
with the person or entity administering the mediation; The request may be made concurrently with the filing of a
complaint or other appropriate detnand for binding dispute resolution but, in such gvent, mediation shall proceed in.
advance of binding dispute resolution proceedings, which shall bé stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreerment of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

§ 8.2.3The parties shall share the mediator’s fee and any filing fees equally. The mediation shail be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreemenis reached in mediation shall
be enforceable as settlément agreements in any court having jurisdiction thereof.

§ 8.2.4If the parties do not resolve 4 dispute through riiediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:.
(Check the appropriate box.) ‘

[ 1  Arbitration pussuant to Scetion 8.3 of this Agreemcnt

I 1 Litigation in a court of competent jurisdiction

[ X ] Other: (Specifiy
Dispute resolution per Article 8 of the appended State of West Virginia AIA B10 1-2017
-Supplementary Conditions Standard Form of Agréement between Owner and Archiicet.

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent
jurisdiction.

§ 8.3 Arbitration

§ 8.3.1 If the parties-have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispiité or other matter in Question arisidg out of'or related to this Agreeent subject to, but not resolved by,
mediation shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be administered by
the American Atbitration Association in accordance with its Construiction Industry Arbitration Rules in-effect on the
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Init.

date of this Agreement. A demand for arbitration shail be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity admmlstenng the arbitration.

§ 8.3.1.1 A demand for arbitration shall be made no earlier than cor&urrently with the filing of a request for mediation,
butin no event shall it be made after the date when the institution of legal or equitable proceedings based on thie claim,
dispute or othet matter in question wiuld be barred by the applicable statute of limitations, For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity admmxs:enng the arbitration: shall
constitute the institution of [egal or equitable proceedings based on the claim, dispute or other matter in question.

§ 8.3.2 The foregoing agreeinent to afbitrate; and other agreements to arbitiate with an additional person or- entity duly
.consented to by parties to this Agreement, shall be specifically enforceable in accordarice with applicable law in any
-gourt having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbiteator(s) shall be final, and judgment may be entered upor it in accordance with
applicable law in any court having jurisdiction thereof.

-§ 8.3.4 Consolidation or Joinder

§ 8.3.4 Either party, at its sole discretion, may consolidate an arbitration ¢onducted under this Agreement with any
other arbitration to which it isa party provided that (1) the arbitration agreement goveining the othier arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law-or fact;
and {3) the arb1tranons employ materially similar procediral rules and methods for selecting arbitrator(s).

§ 8.3.4.2 E!ther party, at its sole discietion, may include by Joinder persons or entities substantxally involved in a

common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided

that the party sought o be joined corisents in writitig to such joinder. Conisént to arbitration mvolvmg an additional

person or entity shall not constituté conseént to arbitration of any claim, dispute of ether matter inquestion not
described in'the written consent,

§ '8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.
ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformancé and cause for termination or, at the Architect’s option, cause for suspensnon of

-performance of services under this Agreement. If the Architect elects to- suspend services, the Architect shall give

seven days’ written notice to the Owner before suspending services. In the event of suspension of services, the

Architect shall have ho habllxty to.the Owner for delay or damage caused the Owner because of such suspension of

services, Before resummg services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in‘the interruption and resumption of the Architect’s services. The Architect’s fees for the
remaining services and the time schedules shall be-equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architéct shall be compensated for services performed prior to notice of

such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services: The Architect’s fees for the remaining services and the time

schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons othér than the fault of the
-Architect, the Atchitect may términafe this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.
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Init.

§ 9.5 The Owner may terfinatc this Agreement upon not less than seven days’ written notice to the Architect for the
Qwner’s convenience and without cause,

§96If e|Owner terminates this Agreement for its convenience pursuant to ;_S'ect%n 9.5, or the Architect terminates
this Agreerhent pursuant to Section 9,3, the Owner shall compensate the Architect ffor services petformed priof 1o

termination; Reimbursable Expenses incurred, and costs attributable to termination, including the costs atiributable to
the Architect’s terimination of consultant agreements.

,§ 8.7 In addition to ariy amounts paid vnder Section 9.6, if the Owner terminates this Agreement for its convénience,
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section. 9.3, the Owrier shall pay to the
Architect the following fees:

(Sef forth below the amount of any termination or licensing Jee, or the method for determining amy terniination or
licensing fee.) ’ '

A Termination Fee:
Co_si of co@p.kted' work product

2 Liecn,sihgfﬁee if the Owner intends to continue ysing the Architect’s Instruments of Service:
NA .

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completioti,

§ 9.9 The Ownet’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7 and Section 9.7,

ARTICLE 10 MISCELLANEOUS PROVISIONS _ _ _

§ 10.1 This Agreement shall be govemed by the law of the place where the Project is located, excluding that
Jurisdiction®s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the
Federal Arbitration Act shall govern Section.8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
fepresentatives to this Agreemient. Neither the Owner rior the Architect shall assign this Agicement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any payrivents due to
the Architect by the Owner prior to the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior fo the requested dates of execution. If the Owner requests
the ‘Architect to execute consents reasonably required to facilitate assignment to a.lender, the Architect shall execute
all such consents that are conisistent with this- Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Atchitect shall hiot be required to execute certificates or consents
that would require knowledge, services, or responsibilities beyond the scope of this Agreement,

§ 105 Nething contained in this Agreement shall create a contractual relationship with, or a cause of action in fivor
of, a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.
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§ 10,7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representatipns, However, the Architect’s materials shall not include the Owner’s
confidential or proprietary faformation if thg Owner has previously advised the Arehitect in writing of the specific J
information considered by the Owner'to be o nfidential or proprietary. The Owner shall provide professiona) credit fdr
the Architect in'the Owner’s promotional materials for the Preject. This Section 10,7 shall survive the termination of
this Agreement naless the Owner terminates this Agreement for catisc pursuant to Section 9.4.

§ 10.8 If the Architect or Owner receives information specifically designated as "confidential™ or "business
proprietary,” the recewmg party shall keep such information strictly confidential and shall not disclose it to any other
person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

§ 10.8.1 The receiving party may disclose "confidential” or "business propnetary“ inforimation after 7 days’ notice fo
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other, form of
compulsory legal process issued by a court or governmmental entity, of to the extent such iriformation is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees ‘consultants, or contractors in order to perform services or work solely and exclusively

for the Project, provided those employees, consultants and contractors are sub_;ect to the restrictions on the disclosure
and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shiall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law;, or is otherwise invalid or
unenforcéable, then that provision shall be revised to.the extent necessary to make that provision legal and
enforceable. In such case the Agreement shall be construed, to-the fullest extent permitted by law, to give: effect to the
‘parties’ intentions and pusposes in executing the Agréement.

ARTICLE 11 COMPENSATION _ ,
§ 11.1 For the Architect’s Basic Services described under Article 3, the Qwner shall compensate the Architect as
follows:

A St_ipulated Sum
(Insert amount)

$71,000.00 — Type A&B Services
$32,300.00 — Type C Services

2  Percentage Basis
(Irsert percentage value)

( ) % of the Qwner’s budget for the Cost of the Work, as calculated in accordance with Section 11.6.

3 Other
{Describe the method of compensation)

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and fof any Sustainability Services
required pursuant to. Section 4.1.3, the OWier shall competisate the Architect as follows:

{Insert amount of, or basis for. compensation. If necessar) . list specific services to which partictlar methods of
compensation apply.)

NA
§ 11.3 For Additional Services that may arise during the course of the Project; including those under Section 4.2, the

Owner stialt ¢compensate the Architéct as follows:
{Insert amourt of, or basis for, compensation.)

AlA Dosument B10% — 2017, Copyright ©1574; 1978, 1987, 1997, 2067 and 2017. All rights résefved. "The American Institute of Architects” “American Institule of
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Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus Fifieen percent { 15 %), or as follows:
(Hrsert amount of, or basis for computing. Architect's consultants’ compensaiion for Supplemental or Additional
Services. )

i l § 1.4 Compensation for Supplemental and Additional Ser:%l.es, of the Architect's consultants when not included in

| NA

§ 11.5 When compensation for Basic Services is based on a stipulated sum ora percentage basis, the proportion of
compensation fot each phase of services shall be as follows:

-Schematic Design Phas¢ Forty  percent ( -40 %)
Desigri Development Phase Thirty  percent ( 30 %)
Construction Documents Thirty’  percent. ( 30 %)
"Phase '

Procurement Phase Zero  percent ( 0 %)
Construétion Phase Zero  percent ( 0 %)
Total Basic Compensation one hundred  percent { 100 %)’

§ 11.6 When compensation identified in Section 11.14son a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s mostrecent
budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based o
subsequent updates to the Owner’s budget for the Cost of the Work,

§ 11.8.1 When corhpensation is on a percentage basis and any poriions of the Project are deleted or othérwise not
constructed; compensation for those portions of the Project shall be payable to the extent services are performed on
these portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 1.7 The hourly billing rates for services of the Architect and the Archite¢t’s consultants are set forth below. The
rates shall be adjusted in accordance with the Architect’s and Architéct’s consultants’ normal review practices.
{If applicable, attach an exhibit of hourly billing rates or insert them below.)

I 2025 Standard Rate and Fee Schedule
Employee or Category Rate ($0.00)
§ 11.8 Compensation for Reimbursable Expenses

§ 11.8.1 Reimbuirsable Expenses are in addition fo compensation fot Basic, Supplemental, and Additional Services
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project; as

follows:

.1 Transportation and authorized out-of-town travel and subsistence;

2 Long distance services, dedicated data and communication services, teleconferences, Project web sites,
and-extranets; »

3 Permitting and other fecs required by authorities having jurisdiction over the Project;

4  Printing, reproductions, plots, and standard form documents; ‘

5 Postage; handling, and delivery; ,

6  Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

.7 Renderings, physical models, mock-ups, professional photography, and presentation materials

requested by the Ownér or required for the Project;

&8 If required by the Owner, and with the Owner’s prior written approval, the Architect's consultants”
expénses of professional liability insurance dedicated exclusively to this Project, or the expeénse of
additional insurance coverage or limits in excess of that normally maintained by the Architect’s

consuiltafits;
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9 All taxes levied on professional services and on reimbursable expenses:

40 Site office expenses;:

A1 Registrption fees and any other fees charged by the Certifying Authority or by pther entities as
necessﬁ%l}; to achieve the Sustainable Objective; and, f

.42 Other shmilar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus Fifteen percent{ 15 %) of the expenses incurred.

§ 11.9 Architect’s Insurance, If the types and limits of coverage required in Section 2.5 aré in-addition to-the types and,
limits the Architect nofmally maintains, the Qwner shall pay the Architect for the additional costs incurred by the .
‘Architect for the additional coverages as set forth below:

{Insert the additional coverages the Architect is required to obtain in-order to satisfy the requitements set forth in
Section 2.5, and for which the Owner shall reimburse the Architect:)

§ 11.10 Payments to the Architect

§ 11.10.1 Initial Payments

§ 14.10.1.1 An initial payment of (8 )shall be made upon execution of this Agreement and is the minimum payment
under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ M2 a Sustamablhty Certification is part of the Sustainable Objective, an initial payment to the Architect of
($ ) shall be made upon execution of this Agreement for registration fees and other fees payable to the Certifying
Authority and necessary to achieve the Sustainability-Certification. The Architect’s paymients to the Certifying
Authority shall be credited to the Owner’s account at the tihe the expense is incurred.

§ 11.10.2 Progress Payments

§ 11.10.2.1 Utiless otherwise agreed, payments for servicés shall be made monthly in propottion to services
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid ( ) days
after the invoice date shall bear iriterest at the rate entered below, or in the absence thereof at the legal rate prevailing
from timé to time at the principal place of business of the Architect,

(Insert rate of monthly or annual interesi agreed upon.)

3 % perannum

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liguidated damages on the Architect, or to offsét sums requested by or paid to contractors for the costof changes in the-
Waork, unléss the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding,

§ 11.10.2.3 Records of Reimbursable Expenses, €xpenses pertaining 10 Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owher at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terns and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicuble to this Agreement.)

NA

ARTICLE 13. 'SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entiréand integrated agreement between the Owner and'the Architect and
supersedes all prior negotiations, represeéntations or agreements; gither written or oral. This Agreement may be
amended only by wriiten instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the followmg documents identified betow:
A AlIA Docuiment B101™-2017, Standard Form Agteement Between Owner and Architect
2 Building Information Modeling Exhibit, if completed:

AlA Document B101 ~ 2017. Copyright © 1974, 1978, 1987, 1997 2007 and 2017 Al nghts resemed “The Américan Institute of Archltects “American Institute of
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Init.

-3  Exhibits; L ,l
(Check the appropriale box for any exhibity incorporated into this Agreement)

[] AlA Document E204™.2(17, Sustainable Projects Exhibit, dated as indicated below:
tlnsert the date of the E204-2017 incorporaied into this agreement.)

[ ]  Other Exhibits incorporated into this Agreement:

(Clearly identify any.other exhibits incor, porated into this Agreement, including any exhibits

and scopes of services identified as.exhibits in Section 4.1.2.)

4 Other documents:
(List other documents, if any, forming part of the Agreement.)

This: Agregment entered into as of the day and year first written above.

@Z‘_,ﬁ/ﬂé@ - ¢S

OWNER {Signatiire) RCHITECT (Signature)
Col M&lut N ? HOCIQ?_S C.FMO“ ‘ Joshua D. Cook, President, PE 22184
(Printed name and title) WU ARMNG (Printed name, title, and license number. if required)

AIA Dacijivernit 8101 - 2017, Cepynght ©1974, 1978, 1987,.1997, 2007 and 2017.:All Tights resérved. “The Ameritan Insiitite.of Architests,” “American Institute of
Architects,” "AlA;" the AlA Logo, and “AlA Cbntract Documenis® are trademarks of The American Institute of Architects. This docuntient was preduced at 22:03:24
ET on 09/22/2025 under Order No.500003594 ‘which expires on 09/22/2026, is not for resale, is licensed for one-fime use-only, arid may only be used in accordance

with the AIA Contraiet Docurnents® Terms of Service. To report copyright violations; e-mail docinfo@aiacontracts.com:
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AIA B101-201 7 Supplementary Conditions Standard form of Agreement Between |
Ownerand Architect |
‘ State of West Virginja

B e — ..‘]._-u.u_—-.-.-_.-.._h_.... e ——————— et

State of West Virginia

Supplementary Condifions.to AlA Document B101-2017
Standard Form of Agreement Between Owner and Architect

The following Supplementary Conditioris modify the Standard Form of Agreement Between Owner and Architect, AIA
Document B101-2017 Edition. Where a portion of the Agreement is modified or deleted by these Supplementary

Conditions, the unaltered portions of the Agreement shall remain in effect.

Order of Precedence: The documents contained in fhe contract to which this document has been attached shall be

interpreted in the following order of precedence:

First Priority - Documents developed by the State or agency and ufilized to provide public notice of the solicitation,
along with other general terms and conditions shall be first in priarity.

Second Priority -~ This document "Supplementary Conditions to the AIA Document B101-2017 ‘Standard Form of
Agreement Between Owner and Architect” shall be second in priority.

Third Priority — &l other AIA documents including the AIA Document A201-2017 General Conditions of the Contract for-

Construction shall be third or lower in priority.

ARTICLE 1
INITIAL INFORMATION

§1.1.3 Section 1.1.3 is removed in its entirety.

§1.16.1" Section 1.1.6.1 is removed in-its entirety.

§12  Make the following changes to Seciion 1.2:

In the -second and third ‘sentences, delete "shall” and substitute.
“may” and delete the period at the end of each sentenice and add 5

if applicable.”
§1.3 Remove the last sentence from Section 1.3

§1.3.1 Make the following change to Section 1.3.1:

Remmove the phrase in AlA- Document E203TM-2013, Building

Informmation Modeling and Digital Data Exhibit, and the requisite
AlA Document G202TM-2013, Project Building Information
Modeling_ Protocel Form® and replace it with “in this Agreement”

ARTICLE 2
ARCHITECT'S RESPONSIBILITIES

§2.1  Add the following sentences o the end of Section 24.
Notwithistanding the foregoing, Architect is not. authorized fo. hire

Effective Date: October 1, 2018

other design professionals unless doing so was expressly included
in the scope of this agreement, or this agreement is appropriately
modified by Change Order to include the hiring of other expressly
identified design professionals. The Architect shall also satisfy the
requirements for the lawful practice of architecture in the State of
West Virginia,

§25 Make the following changes to Section 2.5:

Delets the section in its entirety and' replace it with the following:
“The Architect shall ‘maintein the insurance specified in this
Agreement either below or in other ‘documentation included
herewith.
§25.7 Make the foliowing change fo Segtion 2.5.7
Remove § 25.7 in its entirety and replace it with the. following:
“The Owner must be listed as an additiona) insured on all

insurance mandated by this Agreemert, excluding -professional
liabifity insurance."

Add the following Sections to Article 2:

§26  The format and minimum standard of quality to be used by
the Architect in Ppreparing specifications for the Project shall be AlA
MASTERSPEC or equal, &nd the Architect shall use' the cs!

Page 1
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Qwner and Architect

Masterformat ‘pumbering system, unless. a different standard IJ
approved in-writing by the owner

§27  The Architect shall review. laws, codes and. regulations
“applicable'to tie Architect's services and shall commiply in the design
of the Project with applicable provisiors and standards of the West
Virginia. Building Code, the West Virginia Fire Code and the:
Americans with Disabitities Aci (ADA), The most stringent
-application of these codes and standards shall apply. In the design
of the Project, the Architect shall comply with the-requireménts
imposed by govemmental authorities having jurisdictior.

 ARTCLE3
SCOPE OF ARGHITECT'S BASIC SERVICES

§3.1.1 Add the phrase “corisult with Owner,” after the word “services”
in the first seritence.

§3.4.2  Make the followirig change fo Section 3.1.2:

in the third sentence, after ‘shall’ add. “thoroughly review the
-servites-and information for completeness and sufficiency and”,

§3.1.6 Delete Section 3.1.6 in its entirely and substitute the following:

§3.1.6 The Architect .shali fumnish and submit substantially
completed construction documents to all governmental agenties
havmg jurisdiction over the Project, shall assist the Owner in
securing their approval, and shall incorporate ‘changes in the
Construction Documents as may be required by such authorities.

Add the following Section to Article 3:

§3.1.7 The Architect i5 responsible for the coordination of all
drawings and design documents relating o' Architect's design wsed
on the Project, regardiess of whether such drawings and documents
are prepared-or provided by Architect, by Architect’s consuillants, or
by others. If preliminary. or . design development Work has been
performed by others, Architect is nevertheless fully respansible for
and accepts full résponsibility for such earfier Work when Architect
performs subsequent phases of the basic services called for under
this-Agreement, as fully as if thé preliminary, schematic, and desigh
development Work had been' performed by the Architect itself,
Architect is responsible for voordination and internal chiecking of all
drawings and for the atcuracy of all dimensional and Iayout
iriformation contained therein; as fully as if each drawing were
prepared by Architect.  Architect is responsible for the
completensss ‘and accuracy .of all drawings. and specifications
submitied by or though Architect.and for their compliance: with all
applicable codes, ordinances, regulations, laws; and statutes.

§32  SCHEMATIC DESIGN PHASE SERVICES

|

J State of West Virginia

———— e e

§3.2.2 Make 'th‘e"follbwing chatige to Section 3.2.2:

n the gecond sentence, after the word *Architect” add “shall review
such information {0 ‘asceriain that it is consisten! with the
fequirements of the Project and”.

§3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§3.4.2 Delete Section 3.4.2 in its entirety.and substitute the following:

§34.2 Construction  drawings, specifications, -or other
Construction Documents submitted by Architect musf be complete
and unambigudus ‘and in compliance with all applicable codes,
drilinances, statules, regulations; and laws. By submitting the
same, Architect cetifies that Arthitect has informed the Owrier of
any tests, studies, ‘analyses, or feports that are necessary or
advisable to be performed by or for the Dwner at that point in time.
Architect shall gonfirm thesg facts in writihg fo the Owner,

§3.5 BIDDING OR NEGOTIATION PHASE SERVICES
§3.5:1 Make the following ¢hange to Section 3.5.1:

In the first sentence, delete the period at the end of the sentence
anid add “which may intlude the development and implementation
of a prequalification process.”

§3.5.2 Make the following changes to § 3.5.2.

§3.5.2.2.1, Remove section 3.5.2.2.1 in its entirety and replace it with
the following: ‘

"§ 3.5:2.2.1 facilitating the distribution of plans and specifications
{and in cases where Owner expressly authorizes it, distribution of
bid docurients) fo prospective bidders per: the Owner's
instructions.”

§3.5.2.2.2 Remove section 3.5.2.2.2 in its entirely and replace it with

"§ 3.5.2.2.2 attending and assisting Owner in conducting a pre-bid
conferenge for prospeclive bidders (and in cases where Owner
expressly authorizes it, sonduct the pre-bid conference);”

§3.522.3 Remove section 3,5.2,2.3 in its entirety and roplace it with
the following:

preparing responses 1 fechnical questions froi prospective
biddets and providing dlarifications and inferpretations of the
Bidding Documients that will be released to the prospective bidders
in the form of addenda by the Owner (and in‘cases where Ouner
expressly authorizes i, reléasing the addenda on Owner's behalf).

§3.5224 Remove Section 35.2.4'in ils entirety and replace it with
the following:

e ———————

Effective Date; October 1, 2018
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if expressly authorized: by Ownier, and’ permitted by applicable
protedure and law, organizing and conducting the opening of bids,
and subsequently docurienting and distributing the: bidding results,
as directed by the Owner,

§3.5.2.3. Remove the phrase "and disfribute” and includa the phrase
*for distribution. by Ovner {and in cases where Owner expressly

authorizes it, distributing the addenda on Owner's behalf)” at the end of

the sentence.

§3.5.3 Negofialed Proposals. Remove Section 3.5.3 in its éniirety.

§36 CONSTRUCTION PHASE SERVICES

§36.1 GENERAL
§36.1.1  Delete the last sentence in its entirety and substitute the
following:

The State of West Virginia's Supplerientary Conditions o the
General Condiions of the Confragt for Censtruction shall be
adopted -as part of the Contract Documents and $hall be
enforceable under this Agreement.

Add the following Section to 3.6.1;

§36.14 The Architect shall be responsible for conducting
progress meetings as needed and for the préparafion; distribution,
and accuracy of minutes pertaining thereto to all parties as directed
by the Owrer.

§3.62° EVALUATIONS OF THE WORK

§3.6:21  Delete the second sentence in its entirety and substitute
the following:

Although- the .Architect is not required to make exhaustive or
continuoys on-Site inspections to check tre quality or quantity of the
Wark, the Architect shall carefully: review the quality and quantily of
the Work at appropriate:intervals necessary for Architect to remain
aware and knowledgeable of issues or problems that have
developed; of could reasonably be foreseen, during construction as
part of the Architect's design and contract administration services,
shall issue writien reports of such reviews to the Qwner, Ouwner
representatives, and the Contractor, and further- shall conduict any
additional reviews at any other time as reasonably requested by the
Owner. The Architect.shall nsither have: control over or charge of,
nor be responsible for, the construction means, methods,
techniques, sequences or procedures, or for safety precautiofis and
programs in connection with the Work, since these are salely the
Contractor's vights and responsibiliies under ‘the Contract
Documents

L —

§3.64.2

| State of West Virginia

———. = = =

§36.22 Delete the fist sentence of 3.62.2 in its entirety and'
substitute the following:

The Architect shall have the authority and obligation to reject Work
that does ot conform to'the Contract Documients.

§3624 Delete Section 3624 it it -entirety and substitute the
following:
§3624  The Architect shall render inilial decisions on claims,

disputes or other matters in question befween the Owner and
Contractor as provided in the Contract Docuiments. Architect shall
also make intial decisions on matiers relating o consistency with
intent-of contract documents, including. aesthetic effect, however,
the Owner, reserves the right make: final decisions on issues of
consistency with intent and aesthetic effect.

§3.64 -SUBMITTALS
Make the following changes to Section 3.6.4:2:
Delete the first sentence in its entirety and subsitule the following:

The Architect shail review and approve or take offier appropriate
action upon the Contractor's submittals such as Shop Drawings,
Product Data and Samples. The Architect’s review of Contiactor's
Submittalls. must determine the following: (1) if such submitials are
in compliance with applicable laws, stalutes, -ordinances, codes,
orders, rules, regulations; and (2).if the: Work affected by and
represented by -such submitials is in compliance with the
requirements of the Contract Documents. Architect shall promptly
notify the Owner and Contractor of any submitials fiat do not
comply with: applicable laws, statules, ordinances, todes, orders,
rules, ‘regulations, or requirements of the Contract Documents.
Architect is responsible. for determining what aspects of the Work:
will be the subject of shop drawings or submitials. Architect shal
not knowingly permit such aspects. of the Work fo proceed in-the.
absence of approved shop drawings and submitials. The
Architects action shall be taken with such reasonable promptness
as jo cause no delay in the Work or in. the activitiés f the Ownier,
Corttractor or separate contragtors, while allowing sufficient fime in
the Architect’s professional judgment to permit adequate review,

in tfie second sentence, delete the words "or performance”.
§3645  Make the following change to-Seclion 3.6.4.5:

Add”, including a submittal log,” after “The Architect shiall maintain
.arecord of submittals”.

§3.6.5 CHANGES IN THE WORK

§36.52  Make the following changes to Section 3.6.5.2:

Page 3
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Section 3.6.5.2 shall now be Section 36.5.3: Seclion 3.6.5.2 shall
read as follows:

§3.65.2 If the Architect and the Owner defermine that the
implementation of the requésted ehange: would result in & change
to the Contract that may tause an adjusiment in ihe Contract Time

“or Contract Sum, the Architect shall make a recommendation fo
the Ouner who may authorize further invesligation of such change.

§36.5.3 - Add the following to the end of Section 3.6.5.3:

Addiiionally, the Architect shall review. and, upon request by Owner,
provide written documentation of the same- of all change order
requests and proposals with respect to the foliowing criteria;

4 .confirm proposed. change is & material change fo the
Contract;

9 confirm gppropriate credits are: included for Work ot
completed,

3 verlly that the proposed additional cost or credit is
reasonable with respect o industy standards.  Cost

verifications may, as authorized by Owner, include independent
esfimates andlor consultations with contractors and. vendors;

and-
4 confirm that the appropriate back up documentation is
included -and mathematically correct including mark ups and
taxes pursuant to the requirements of the Contract Documents.
- ARTICLE4
ADDITIONAL SERVICES
:§4.2 Architect's Additional Services
§4.2.1 Make the following changes to Section 4.2.%;

6 Before the semicolon insert °, provided such alternate bids
or proposals are ot being used for budget control™

9 Delste this provision in its entirely and replace it with *assist
giwner. with. owrer's evaluation of the quafifications of. entities
providing bids or propesals. :

§4.22 Make the following changes lo Section4.2.2:

3 After the {ast sentence in the first paragraph, insert the
following: '

This provision only applies o the exient that such services
required or requested from the Archifect repiesent & maiérial

change in the services that are already requnr!d of the Aschitect for
completion of the Project’

4 Beiore fhe semicolon insert *; provided-such claims are not
the result of the Architect's action, inaction, errars, or omissions”

, ARTICLE S
OWNER’S RESPONSIBILITIES

§52  Make the following change to Sectior 5.2:

Iy the first sentence, after “The Owner” add °, with Architect's
assistance,”

Add the following Section to Arficle 5:

§5.3.1 ‘The Owner has the: right to reject any portion of the
Architect's Wetk. on the Project, icluding but. not limited to
Schematic Design Documents, Design Developmem Docurments,,
Construciion Documents, er the Architect's provision of services
during the corstruction-of the Praject, or any other design Work or
documents on any reasonable basis, mcluding, but not limited . to

_aeslhetm or because in the Owrer’s opinion, the construgtion &ost

of such.design is likely to exceed the budget for Cost of the Work, if
at any time the Architect's Work is rejected by the Owner, the
Architect must pmceed when requested by the Owner, 1o revise the
design Work or documents prepared for that phiase to the Owner's
satisfaction. These revisions shall be made without adjustment to
the compensation provided hereunder, unless revisions are made fo.
Work previously approved by the Owner under previous phases, in
which' case such revision services will be paid as a Changé in
Services. Should: there be substantial revisions to the original
program. after the approval of the Schematic. Design Documents,

which changes substantially increase the scope of design serviges
1o be furnished hereunder, such revision services will be paid. as'a
Change in Services.. The Architect must so notify the Owner of all
Changes in Services in wnnng and 1eceive approval from Owner
before proceeding with revisions necessitated by-such changes. No
paymment, of any nalure whatsoever, will be made fo the Architect for
additional Work or Changes in Sefvices without .such wiitien
approval by Gwner,

§55  Make the following changes to Section 5.5:

In the first sentence, delete "shall” and substitute “may".
Add the following sentence at the end of Section 5.5:

The Owner may, in its sole discretion, request that the Architect
secure these services by contracting with a third parly.

§58  Make the following change 1o Section 5.8;

Effective Date: October 1, 2018
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In the third sentence, telbte “shaill” and substiiute “miay”.

§6.9  Make the following change to Section 5.8
At the beginning of this sentence, inser “Unless otherwise provided
inthis Agreement,”

§5.11 Add the following sentence to the beginning of Segtion 5.11:

The Owner shall be entited io rely on the accyracy and
~completeness of services and information provided by the Architect.

§5.15 Remove § 5.15in its entirety.

ARTICLE 6
COST OF WORK

§ 6.1 Delete the phrase “and shall include eontractors' géneral
congiitions costs, overhead and profit* from Section 6.1. Delete the
second sentence of Section 6.1 in its entirety anid replace it with the
following:

“In the event that Owner plans to utilize its own resources (fabor,
machinery; or faterials) for part of fhe project, Owner and
Architect fnust discuss the impact of that ¢hoice on the design and
Cost of the Work prior 1o executing this Agreement. If Owner and
Afchitect agree that such amicunts will be included in the Cost of
the Work, then that cost will be determined in advance and
incorporated into this Agreement. Faiiure 1o do so will resuit in
such costs being excluded from-the Cost of the Work >

§6.3  Delete Section 6.3 in its entirety and substitute the following:

§6.3 In preparing estimates for the cost of the Work, the Architect
shall be permitted to include eontingencies for design, bidding and
price escalation, and:in consultation with the Owner, fo determing
what materials, equipment, tomponent: systems. and fypes of
-gonstruction to be included in the Construction Documents, to make
reasonable adjustimerits in the scope of the' Project and 1o include in
‘the: Contract Documents alternate: bids as may be necessary o
adjust the estimate of Cost of the Work 10 meet the Owner's
adjusted budget. If an increase in the Contract Sum occurring affer
execution of the Coniract for Construstion -caused- the Project
budget to. be exceeded, the Project budget shall be incréased
accordingly.

§ 6.5 Remove the phrase *shall cooperate with the Architect in making
such adjusiments” and replace with "may cooperate wilhi Architect'in
miaking-such adjustments, al its sole diseretion.”

§6.6.2. After the word “rénegoftiating” insert *(renegotiation being limited

ot instances where Owrier is legally authorized to renegotiate)”

|
State of West Virginia
n;q]

§6.7  Delete Section 6.7 in ifs entirety and-substitute the followi

§8.7 I the Owner chobses to.proceed under Section 6.6.2; the
Archilect, wiffiout additional compensation, shall assist the Owner in
rebidding or renegotisting the Prbject within & reasonable time, if
the Owner chooses to proceed: under Section 6.6.4, the Architact,
without additional compensation, shall modify the documents which
ihe Architect is resporisible for preparing under this Agreement as.
necessary-to comply with the Owner's. budgst for the Cost of the.
Work, and shall assist the Ownier in rebidding or renegotiating the
Project within a reasonable fime. The modification of such
documents and the rebidding or reriegotiating of the Project shall be
the:Jimit of the Architect's responsibility under Section 6.6.
 ARTICLET |
COPYRIGHTS AND LICENSES

§7.3  Make the following changes to Section 7.3:

In the first sentence, insert ‘imevocable, royalty-fres, right and” after
the word “nonexclusive™ and delete the waords’ ‘solely and
exclusively”.

Delete the last sentence of Section 7.3 and substitute the following:

Upon completion of the Praject, or upon termination of this
Agreement for any reason prior to the completion of the Project,
Owner stiall be entitfed fo retain copies of all Instruments of Service
and shall have an irrevocable, royalty-free, right and license to use
all of the Instruments of Service for any and all purposes related to
the Project in any manner the Ownet deems fit, including the
following:

a.  Electronics Filing and Archiving for the purpose of record
kesping-at Owner designated areas;

b. Any fiture renovation, addition, or alleration o the.
Project; and

¢.  Any fulure maintenance or operations issué as it Ppertains

to the Project..
Architect or Architect's Consultants shall not be responsible for any
modification's o the: Work made by Owngr or Owner's
representatives using the Arthitect's Instruments of Service.
§7.3.1 Delete the second sentence of Section 7.3.1.

 ARTICLES
CLAIMS AND DISPUTES

§8.1  GENERAL
§8.1.1 Delete Section 8.1.1in its entirety and substitute the following:

§8.1.1  Causes of action between the parties to this Agreement
pertaining to acts or failures to act shall be deemed t6-have accrued

Page 5
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“and the appiicale' statuites of limitations shall comimence fo run
pursuant to applicable provisions of the Weist Virginia Code.

§8.1.3 Make the following change to Section 8.1.3:

‘At the beginning of 1he first sentence, insert *Unless otherwise
agreed by the Parties,”

‘Add the following Section o Article 8.1

§8,14 The- Owner may ‘suffer financial loss i the Architect’s
services are not completed within the schedule approved by the

Owner in accordance with Section 3.1.3. If so provided, the:

Architect shall be liable for ard shall pay the Owner, as liguidated
damages and npt as ‘@ penally, any sum(s) stated in this
Agreemgnt.

Allowances may be made for delays beyorid the ontrol .of the:

Architect. Al delays and adjustments to the Architact's schedule
-must be properly documented and approved by the Owner in
.accordance with Section 3,1.3.

§6.2  MEDIATION

§8.2 'Make the following changes to Section 8.2:
§8.2.1 In-both instances where it appears, delete “binding dispute
resofution® and subsfitule ‘ltigation in a court of competent
jurisdiction.”

§8.2.2 Delete this Section in ifs entirety and substitute tfe following:

The pariies shall endeavor to resolve their Claims by non-binding

mediation which, unless the parties. mutually agree otherwise, shall
be administered by the American: Arbiration Assoclation i
accordance with its Construction Inicustry Médiation Procedures in:

effect onthe date of the Agreement.
§8:2.3 Addtothe end of the first sentence in Section 8.2.3. the phrase
"unless fee sharing is prohibited due o a lack of a specific

Legislative. appropriation for the expenses, - In the event that
‘Owner determines that fee sharing is prohibited, the Architect may

choose to mediate and pay the entire fee, or the parties will forgo.

‘mediation. and pursue other available remedies.”

§8.24 Delste this Section in.its entirety and substitute the following:

If the pariies do:not resolve a dispute through mediation pursuant to

this Secfion 8.2, the method of litigation shall be in accordance with
Section 8.3,

§8.3  ARBITRATION

A = me e e e o ————

l State of West Virginia

P —

§6.3  Delete Section 8.3 in its entirety and substitute fhe following:
§8.3  SETTLEMENT OF CLAIMS.

'§8.3.1 The Parties understand that this sovereign immunity and the
Coristitution of the State of West Virginia prohibit the ‘State and
Cwner, from entefing inte binding arbitration. Notwithstanding any
provision 10 the contrary in the Contraict Documents, all references
io arbitration, regardiess of whether they are included in the AIA
Document B101-2017 or another related document are hereby
deleted

§8.3.2 Any claiim, dispute or other matter in question arising out of
ihis Agreement which cannot be seitled between the parties shall, in
the case of the Architéct, be submitted to-the West Virginia Claimis
Commission, and in the case of the Owner, 1o thé Cirauit Coirt of
Kanawha County of any other court of competent jurisdiction as the
‘Owner may elect.

ARTIQL
TERMINATION OR SUSPENS]ON

§9.1  Make the following changes to Section 9.1:

In the first sentence, after “If the Owner fails to make payments 1o
the Architect” add "of undisputed amounts”. In the third sentence,
after "In the event of a suspension of services,” add “in accordance
herewith”. In the fourth sentence, after “Before resuming services,
the Architect shall be paid all sums due prior to suspension and”
add "shall negotiate with the Owner for”.

§9.2.  Make the following changes to Sedtion 9.2:

In the first sentence, after “if the Owner suspends the Project” add
*fot ftiore than 30 consacutive days”.

Delete the last two seniences in Secfion. 9.2. and’ substitute the
following:

When the Project is. resumed, the Cwner and the Architect shall
negatiaté the amount of any compensation-the Owner. wil pay the
Architect for expenses incurred in the interruption and resumption of
the Archilect’s services. The Owner and the Architect shall
-negotlate any adjustrients to the Architetl's fees for ihe. remairiing
services and the time schedules for completion.

§9.6  Make the following changes to Section 9.6:

Deiete "costs atirbutable to termination, including - the costs
attributable to the Architect's termination of consultant agreements”,

§9.7  Delste Section 9.7 ifi its entirety and substitute the following:

‘Effective Date: October 1,2018
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§9.7  Service performed under tLis Agreement may be -continued

in succeeding fiscal years for the term of the Agreement contingent
‘upen funds being appropriated by the Législature for this servioe. In.

the event funds are not appropriated or otherwise available for this
seivice, the Agreeiment shall terminate without penalty on Juné 30
After such date the Agreement becomes null and void.

AAdd the following Section to Article 9:

§9.10 In the event of any terminaion under this' Arlicle, the
Architect consents to the Owner's selestion of another architect of
the Owner's.choice [0 assist the Owner in any way in completing
the Project. Architect further agrees to cooperate and provide any
information requested by Owner in connetfion. with the completion
of the Project and consents to the making of any reasonable
chenges fo°the design of the Project by Owner and such other
architect as Owner may desite In accordancé with applicable
practice laws contained in Chapter 30, Article 12 ‘of the West
Virginia Code, or elsewhere. Any services provided by Architect
that are requested by Owner afler termination will be fairly
compensated by Owner in accordance with Article 11.

MISCELLANEOUS PROVISIONS:

§ 10.1 ‘Make the following shanges to Section 10.1:
Remove the lagt sentence referencing arbitration init's entirely.
§10.2 Make the following changes to Section 10.2;
At the end of the sentence; delete the period and add *; as modified
by the Staie of West Virginia Supplementary Conditions 1o tfie AlA
Document A201-2017, General Conditions of the Contract for
Construction.”
§10.3 Add the follawing sentence tothe end of Section 10.4:

The Architect shall execute all consents reasonably required 1o
facilitate such assignment.

§10.6 Add the following sentence to the end of Section 10.6:.
The Architect shall immediately: report to the -Owner's project
manager the presence, handling, removal or disposal of, or
exposure of persons. to and location of any hazardous aterial
which it discovers. '

§10.8.1 Remove the phrases “after 7 days’ notice Io the other party,”
and “arbitrator's order” -frem Section 10.8.1.

ARTICLE 11

Effective Date: October 1, 2018

l State of West Virginia

COMPENSAﬂoL .
§114  Make'the following changes to Section 11.4:

After the word “shall”, inseit "not exceed a multiple of 1.15 times the
amount billed to the Architect for such Additional Services* and
delete the rest of that sentence.

§115.1 Delete the last sentence of Section 11.6.1 in its entirely.
§11.7  Delete Section 11.7 in its entirety and stibstitite the following:

§11.7 The Arctittect's rates and multiples for service as set forth in
this Agreement shall remain in effect for the fife of this Agreement
unless unforeseen events which are not the Tault of the Architect
delay the Project completion. In such ‘evet, an equitable
adjustment in the- Architect's rates may be .negotiated with the
Owner.

§11.8  COMPENSATION FOR REIMBURSABLE EXPENSES

§11.8.1 Delete Sections 11.8.1.4 and 11.8.1.5 in their entirety and
substitute the following:

§11.814  The expense of reproductions, postage and handlirig
of bidding docuriients shall be a Reimbursable Expense, however,
the expense of reproductions, plots, standard forim documents,
postage, handling, and delivery of instruments of Service for the
Owner's use and for review of governmental agencies having
jurisdiction over the Project shall not be a Reimbursable Expenge
but shall be covered in the Architect's Compensation urider §11.1.

§1182 Delete Section 1182 in ifs entirety and substitute the
following:

§11.8.2 For Reimbursable Expenses described in Seclion
11.8.1.1, compensdtion to the Architect shall be at sctual cost and
shall be made pursuant to the Owner's travel regulations, For those
gxpenses. described in Sections 11.8.1.2 through 11.8.1.11, the
compensation shall be computed a5 a multiple of 1.15 times the
expenses: incurred by the Architect, the Architect's employees and
-consultarits. ' '

§11.9 Architect’s Insurance
§11.9 Delete Section 11.9 in its enfirely:
§11.10 PAYMENTS TO THE ARCHITECT

§1110.1  Delete Section 11.10.1 in its entirety.
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§11 102 Delete Section 11.10.2 in #is entirety and substitue the T
following:

§11.102°  Payments are die and payable thirty (30) days from the
date of receipt.of the Architget’s Invoice by the Owner.

§11.10.2.2 Delete Section 11.10.2.2 in its entirety.
 ARTICLE{3 -
SCOPE OF THE AGREEMENT
Add the following Sectior 1o 13.2;
§13.24 State of West Virginia Supplementary Canditioris fo AIA
Document B101-2017, Standard Form of Agreement Between
Owner and Architect; Other documents included by the Owner in

- the solicitation requesting expressions of intérest, and the contract
award to Architect.

END OF SUPPLEMENTARY CONDITIONS TO AIA
DOCUMENT B101-2017

' Page 8
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The Owner and Archilect fiereby agree to the full performance of tie covenants contained herein,

IN WITNESS WHEREOF, the Owner and Architect have entered into this Agreement as of the date and year as writien below.
owner. LF MO = W VaRME Architect: N EWN RNER ENQ/A}QEES; NC.-
o M s e o0 = / Joshua D. Cook _P.E.

mite: Col. Meluin FIS l-bq\sg,L Tle:  President
Dete: Q23]2025 Date: _9/22/2025

This Supplementary Conditions to AIA Document B101-2017, Standard Form of Agreement Between Owner and Architect, has been approved as to
form on this YOV b dayof {0 oo~ 2018, by the West Virginia Attomey General’s office as indicated in the signature fine below. Any
medification of this document is void unless expressly-approved in writing by the West Virginia Aftorney General's Office.

PATRI& MORR!XATTORNEYGENERAL
8Y; Q 3«‘%

L DEPUTY ATTORNEY GENE

Page 9
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STANDARD RATE & FEE SCHEDULE

January 1, 2025

Principal Engineer
Professional Enginser
Project Manager
Professional Surveyor
Staff Engineer
Geologist
Field / Construction Inspector
GIS Analyst
Engineering Technician
Permit Coordinator
AutoCAD Technician
Surveying - Traditional

Rodman

Crew Chief

2 Man Crew

3 Man Crew
GPS Surveying

Surveyor

2 Man Crew

3 Man Crew
Ground Penetrating Radar (GPR)
Compaction Testing / Concrete Testing
Troxler Nuclear Density Gauge

Aerial Flight (Drone Flight)

${150.00 / hour
$140.00/ hour
$140.00 / hour
$110.00 7 hour
$90.00 /*hour
$85.00 / hour
$85.00 / hour
$85.00 / hour
$80.00 / hour
$80.00 / hour

$EO0.00 { hour

$65.00 / hour
$85.00 7 hour
$105.00 / hour
$125.00 / hour

$110.00 / hour
$140.00 / hour
$155.00 / hour

$140.00 / hour
$125.00 / hour

$175.00 / hour

(including flight, control & post processing)

Dust Sampling / Collection Time
Dust Sampling / Travel Time
Dust Samipling / Dust Cassette
Clerical / Secretary

Reproductions
Plotter
Copies.
Color Copies

Mileage

Expenses:

Per Diem Expenses

Past Due Accounts

$65.00 7 hour
$50.00 / hour
$85.00 / each

$50.00 / hour

$30.00 / hour
$0.15 / copy
$1.50 / copy

$0.75 / mile
Cost + 20%
$75.00 / day
1.50% / month:




New River Engineers, Inc.

August 27, 2025 L
Mr. Charles Laughlin, Facilities Management Specialist |
B ‘ via email: charles.r.laughlin2 mil@army.mil

Construction & Facilities Management Office
Camp Dawson
1001 Army Road
Kingwood, WV 26537
Re: 'Camp Dawson Administration Building 215 Scope of Work and Design Fee
Dear Mr. Laughlin:

~New River Engineers, Inc. (NREI) is appreciative for the opportunity to work with the West
Virginia Army Natiorial Guard (WVANG) on the referenced renovation project at Camp Dawson
in Kingwood, WV. Per our site visit on September 19, 2024, we have developed the following to
aid WVANG in this endeavor:

A. Type A Services: |

1. Develop alternatives with preliminary cost estimates based on WVANG
preferences. v _

2. Renovations include new interior doors, replace HVAC, new lighting / drop cailing
throughout, replace flooring throughout, ADA compliant bathrooms, replace
moveable partition walls, and new sidewalks around perimeter of building.

3. Collect and evaluate existing site conditions to determine design parameters.

4. Provide a preliminary concept for review and approval.

B. Type B Services: » 7

1. Preparation of final design documents including bidding documents, specifications,
design report, and detailed drawings. Itis anticipated that review drawings will occur
at the 95% and 100% completion stages and will include a review meeting with
personnel at Camp Dawson.

NREI proposes to carry out the work above for the fixed fee of $71,000.00 with the following
breakdown:

Type A Services: $24,000.00

Type B Services: 47.000.00

Total Fixed Fee Cost  $71,000.00

Please call if you have any questions or need further information.

Very Truly Yours,
NEW RIVER ENGINEERS, INC.
Joshua D. Cook., P.E.

President / Principal Engineer
jde@nrenginc.com

501 Eagle iMountain Road 202 School Drive 3041 University Ave, Suite 6 507 Richland Ave; Suité 207 W“%:;g,ﬁi‘gﬁ;ﬁ;ﬁﬁﬁgﬁé
Charleston, WV 25311 Shrewsbury, WV 25015 Morgantow, WV 26505 Athens, OH 45701 CONSTRUCTION MANACE I
304.342.7168 304.595.3290 687.668.1609 740.566.5699 i



New River Engineers, Inc.

August 27, 2025 WL
Mr. Charles Laughfin, Facilities Management Specialist |
via email: charles.r.laughlin2. mil@army.mil

Construction & Facilities Management Office
Camp Dawson

1001 Army Road

Kingwood, WV 26537

Re: Camp Dawson Administration Building 215 Type C Services and Fee

Dear Mr. Laughlin;

New River Engineers, Inc. (NREI) is appreciative for the opportunity to work with the West
Virginia Army National Guard (WWANG) on the referenced renovation project at Camp Dawson
in Kingwood, WV. Per our site visit on September 19, 2024, we have developed the following to
aid WVANG in this endeavor:

Type C Services:

A. Bidding Phase: _

1. Attend a pre-bid meeting with potential bidders.

2. Prepare pre-bid meeting minutes and distribute them to potential bidders.
3. Answer questions in writing during the bidding process.

4, Assist the WVVANG in evaluation of the bids.

B. Construction Phase {approximately 9-month construction duration):

1. Attend up to 17 bi-weekly progress meetings with the WVANG and contractor.
‘Produce meeting minutes of the progress meetings.
Answer RFI's during.construction.
Review and approve shop drawings.
Review and approve applications for payment by the contractor.
Perform a punch list inspection of the substantially completed work.
- Perform a final inspection of the finished work.

NREI proposes to carry out thie work above for the fixed fee of $32,300.00 with the following
breakdown:

Bidding Phase: $ 5,000.00

Construction Phase: $27.300.00
Total Fixed Fee Cost  $32,300.00
Please call if you have any questions or need further information.

N IAs wN

Very Truly Yours,
NEW RIVER ENGINEERS, INC.

Joshua D. Cook., P.E.
President / Principal Engineer
idec@nrenginc.com

501 Eagle Mountain Road 202 Schoo Drive 3041 University Ave, Suite 6 507 Richland Ave, Sulte 201 w“?é"?mgmﬁﬁ?gmé

Charleston, WV 25311 Shrewsbury, WV'25015  Morgaritown, WV 26505 Atheéns, OH 45701 : i .
304.342.7168 304.595.3290 681.668.1808 740:566.5699 TR s MANAGENENT



