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Date Printed: Aug 7, 2025 Order Number:

CPO 0603 0603 AD.J2600000003 1

FORM ID: WV-PRC-CP0-002 2020/05



Extended Description:

Construction Contract
(Camp Dawson Automatic Transfer Switchgear Replacement)

The Vendor, Danhill Construction Company, agrees to enter into this one-time construction contract with the Agency, WV Army National Guard, Construction &
Facilities Management Office, to establish a contract to provide all labor, materials, tools, equipment, supplies and supervision necessary to complete Camp Dawson
Automatic Transfer Switchgear Replacement, at the Camp Dawson Army Training Site, near Kingwood, WV , per the bid requirements, terms, conditions,
specifications, Addendum No. 1 issued 06/30/2025, Addendum No. 2 issued 07/16/2025, and the vendor's bid dated 07/23/2025 all incorporated herein by reference

and made apart of hereof, per the attached documents.

Line Commodity Code Quantity Unit Unit Price Total Price
1 72000000 0.00000 0.000000 6252459.00
Service From Service To Manufacturer Model No
Commodity Line Description: Camp Dawson Automatic Transfer Switchgear Replacement
Extended Description:
Contract ltem #1- Labor & materials per the construction documents
Page: 2 FORM ID: WV-PRC-CPO-002 2020/05

Date Printed: Aug 7, 2025 Order Number: CPO 0603 0603 ADJ2600000003 1



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s signature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract. ’

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contract Term: The Initial Contract Term will be for a period of
. The Initial Contract Term becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract cover
page containing the signatures of the Purchasing Division, Attorney General, and Encumbrance
clerk (or another page identified as - ), and the Initial
Contract Term ends on the effective end date also shown on the first page of this Contract.

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to the
Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration date
of the initial contract term or appropriate renewal term. A Contract renewal shall be in accordance
with the terms and conditions of the original contract. Unless otherwise specified below, renewal
of this Contract is limited to successive one (1) year periods or multiple
renewal periods of less than one year, provided that the multiple renewal periods do not exceed
the total number of months available in all renewal years combined. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division
and Attorney General’s office (Attorney General approval is as to form only)

[ ] Alternate Renewal Term — This contract may be renewed for
successive ____ year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within Seven hundred twenty (720) calendar __ days.
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[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that:

[] the contract will continue for years;

[]the contract may be renewed for successive year
periods or shorter periods provided that they do not exceed the total number of months
contained in all available renewals. Automatic renewal of this Contract is prohibited.
Renewals must be approved by the Vendor, Agency, Purchasing Division and Attorney
General’s Office (Attorney General approval is as to form only).

[] One-Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[] Construction/Project Oversight: This Contract becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page containing the signatures of the Purchasing Division, Attorney General, and
Encumbrance clerk (or another page identified as ] ),
and continues until the project for which the vendor is providing oversight is complete.

[] Other: Contract Term specified in

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked in Section 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked,
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to
proceed will then be incorporated into the Contract via change order to memorialize the official date
that work commenced.

S. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[] Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

[[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.
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[[] One-Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

Construction: This Contract is for construction activity more fully defined in the
specifications.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One-Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the
Purchasing Division by the Vendor as specified:

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s
sole discretion.

West Virginia Contractor's License

[

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is listed

above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award. The insurance coverages identified below must
be maintained throughout the life of this contract. Thirty (30) days prior to the expiration of the
insurance policies, Vendor shall provide the Agency with proof that the insurance mandated
herein has been continued. Vendor must also provide Agency with immediate notice of any
changes in its insurance policies, including but not limited to, policy cancelation, policy
reduction, or change in insurers. The apparent successful Vendor shall also furnish proof of any
additional insurance requirements contained in the specifications prior to Contract award
regardless of whether that insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $1,000,000.00 per
occurrence.

/] Automobile Liability Insurance in at least an amount of’ $1,000,000.00 per occurrence.
ty

[JProfessional/Malpractice/Errors and Omission Insurance in at least an amount of:
per occurrence. Notwithstanding the forgoing, Vendor’s are not required to

list the State as an additional insured for this type of policy.

[ ] Commercial Crime and Third Party Fidelity Insurance in an amount of:

per occurrence.

[] Cyber Liability Insurance in an amount of: per occurrence.

[] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[[] Pollution Insurance in an amount of: per occurrence.

[[] Aireraft Liability in an amount of: per occurrence.

O]
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9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers® compensation insurance upon request.

10. VENUE: All legal actions for damages brought by Vendor against the State shall be brought
in the West Virginia Claims Commission. Other causes of action must be brought in the West
Virginia court authorized by statute to exercise jurisdiction over it.

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

O] for

Liquidated Damages Contained in the Specifications.

[] Liquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product or
service proposed by vendor meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing, Vendor
must extend any publicly advertised sale price to the State and invoice at the lower of the
contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and P-
Card. (The State of West Virginia’s Purchasing Card program, administered under contract by
a banking institution, processes payment for goods and services through state designated
credit cards.)

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.
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17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence regarding all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by

the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorey
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in fitll force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(¢) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDEN TIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the A gency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
www.state.wv.us/admin/purchase/privacy.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONF IDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Obligations related to
political subdivisions may include, but are not limited to, business licensing, business and
occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to be licensed, in good standing, and up-to-date on all state and local obligations
as described in this section. Obligations related to political subdivisions may include, but
are not limited to, business licensing, business and occupation taxes, inspection
compliance, permitting, etc. Notification under this provision must occur prior to the
performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

34. VENDOR NON-CONFLICT: Neither Vendor nor its representatives are permitted to have
any interest, nor shall they acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency.
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35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable
for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of
the Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor
shall be exclusively responsible for payment of employees and contractors for all wages and
salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability
insurance premiums, contributions to insurance and pension, or other deferred compensation
plans, including but not limited to, Workers’ Compensation and Social Security obligations,
licensing fees, etc. and the filing of all necessary documents, forms, and returns pertinent to all of

the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery, performance,
use, or disposition of any data used under the Contract in a manner not authorized by the
Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor, its
officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

37. NO DEBT CERTIFICATION: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(1), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State. By submitting a bid, or entering into a contract with
the State, Vendor is affirming that (1) for construction contracts, the Vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all
other contracts, neither the Vendor nor any related party owe a debt as defined above, and
neither the Vendor nor any related party are in employer default as defined in the statute cited
above unless the debt or employer default is permitted under the statute.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest
discovered shall be promptly presented in detail to the Agency.
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39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing.division(@wv.gov.

40. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information.

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this

section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration
of or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other
equipment, or the supply of and materials for such projects, pursuant to a contract with the
State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process.

c. The Purchasing Division Director may, in writing, authorize the use of foreign steel
products if:

1. The cost for each contract item used does not exceed one tenth of one percent
(.1%) of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials are

not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.
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42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, ( 1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the Vendor
must submit to the Agency a disclosure of interested parties prior to beginning work under
this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested
parties reflecting any new or differing interested parties to the contract, which were not
included in the original pre-work interested party disclosure, within 30 days following the
completion or termination of the contract. A copy of that form is included with this
solicitation or can be obtained from the WV Ethics Commission. This requirement does not
apply to publicly traded companies listed on a national or international stock exchange. A
more detailed definition of interested parties can be obtained from the form referenced above.
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44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly permitted
in the solicitation published by the State, Vendor must provide new, unused commodities, and
is prohibited from supplying used or refurbished commodities, in fulfilling its responsibilities

under this Contract.

45. VOID CONTRACT CLAUSES: This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate State

law.

46. ISRAEL BOYCOTT: Bidder understands and agrees that, pursuant to W. Va. Code §
5A-3-63, it is prohibited from engaging in a boycott of Israel during the term of this contract.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: Until June 15, 2021, West Virginia Code § 21-11-2, and
after that date, § 30-42-2, requires that all persons desiring to perform contracting work in this
state be licensed. The West Virginia Contractors Licensing Board is empowered to issue the
contractor’s license. Applications for a contractor’s license may be made by contacting the
West Virginia Contractor Licensing Board.

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the
issuance of a contract award document.

2. BONDS: The following bonds must be submitted:

BID BOND: Pursuant to the requirements contained in W. Va. Code § 5-22-1(¢c),
All Vendors submitting a bid on a construction project shall furnish a valid bid
bond in the amount of five percent (5%) of the total amount of the bid protecting
the State of West Virginia. THE BID BOND MUST BE SUBMITTED WITH
THE BID OR VENDOR’S BID WILL BE DISQUALIFIED.

PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of 100% of the contract. The performance bond
must be received by the Purchasing Division prior to Contract award. (Attorney
General requires use of the State approved bond forms found at:
www.state.wv.us/admin/purchase/forms2.html)

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract
value. The labor/material payment bond must be delivered to the Purchasing
Division prior to Contract award. (Attorney General requires use of the State
approved bond forms found at: www.state.wv.us/admin/purchase/forms2.html)

MAINTENANCE BOND: The apparent successful Vendor shall provide a two
(2) year maintenance bond covering the roofing system if the work impacts an
existing roof. The amount of the bond must be equal to the price associated with
the percentage of the project impacting the roof. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award. (Attorney
General requires use of the State approved bond forms found at:

www.state. wv.us/admin/purchase/forms2.htm])

At a minimum, all construction projects require a bid bond, performance bond, and
labor/material payment bond. Failure on the part of the state of West Virginia to
checkmark the required bonds above does not relieve the vendor from the legal
requirement of providing these bonds.

In lieu of the Bid Bond, the Vendor may provide certified checks, cashier’s checks, or
irrevocable letters of credit. Any certified check, cashier’s check, or irrevocable letter
of credit provided in lieu of the bid bond must be of the same amount required of the
Bid Bond and delivered with the bid.
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3. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
work to submit an affidavit that the Vendor has a written plan for a drug-free workplace policy.
If the affidavit is not submitted with the bid submission, the Purchasing Division shall promptly
request by telephone and electronic mail that the low bidder and second low bidder provide the
affidavit within one business day of the request. Failure to submit the affidavit within one
business day of receiving the request shall result in disqualification of the bid. To comply with
this law, Vendor should complete the enclosed drug-free workplace affidavit and submit the
same with its bid. Failure to submit the signed and notarized drugfree workplace affidavit or a
similar affidavit that fully complies with the requirements of the applicable code, within one
business day of being requested to do so shall result in disqualification of Vendor’s bid. Pursuant
to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public improvement
contracts the value of which is $100,000 or less or temporary or emergency repairs.

3.1. DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4, Vendor and
its subcontractors must implement and maintain a written drug-free workplace policy that
complies with said article. The awarding public authority shall cancel this contract if (1) Vendor
fails to implement and maintain a written drug-free workplace policy described in the preceding
paragraph, (2) Vendor fails to provide information regarding implementation of its drug-free
workplace policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the contractor's drug-free workplace policy.

Pursuant to W. Va. Code 21- 1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which is $1 00,000 or less or temporary or emergency repairs.

4. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less than
once per year, or upon completion of the project, every contractor shall provide a certified report
to the public authority which let the contract. For contracts over $25,000, the public authority
shall be the West Virginia Purchasing Division. For contracts of $25,000 or less, the public
authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
Improvement;

(4) Drug test results for the following categories including the number of positive tests and the
number of negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-
accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or less
Or temporary or emergency repairs.
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5. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached ATA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein.

6. PROHIBITION AGAINST GENERAL CONDITIONS: Notwithstanding anything
contained in the AIA Documents or the Supplementary Conditions, the State of West Virginia
will not pay for general conditions, or winter conditions, or any other condition representing a
delay in the contracts. The Vendor is expected to mitigate delay costs to the greatest extent
possible and any costs associated with Delays must be specifically and concretely identified. The
state will not consider an average daily rate multiplied by the number of days extended to be an

acceptable charge.

7. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving state
grant funds and appropriations, including public schools, that have not entered the schematic
design phase prior to July 1, 2012, shall be designed and constructed complying with the ICC
International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.

8. LOCAL LABOR MARKET HIRING REQUIREMENT: Pursuant to West Virginia Code
§21-1C-1 et seq., Employers shall hire at least seventy-five percent of employees for public
improvement construction projects from the local labor market, to be rounded off, with at least
two employees from outside the local labor market permissible for each employer per project.

Any employer unable to employ the minimum number of employees from the local labor market
shall inform the nearest office of Workforce West Virginia of the number of qualified employees
needed and provide a job description of the positions to be filled.

If, within three business days following the placing of a job order, Workforce West Virginia is
unable to refer any qualified job applicants to the employer or refers less qualified job applicants
than the number requested, then Workforce West Virginia shall issue a waiver to the employer
stating the unavailability of applicant and shall permit the employer to fill any positions covered
by the waiver from outside the local labor market. The waiver shall be in writing and shall be
issued within the prescribed three days. A waiver certificate shall be sent to both the employer for
its permanent project records and to the public authority.

Any employer who violates this requirement is subject to a civil penalty of $250 per cach
employee less than the required threshold of seventy-five percent per day of violation after receipt
of a notice of violation.

Any employer that continues to violate any provision of this article more than fourteen calendar
days after receipt of a notice of violation is subject to a civil penalty of $500 per each employee
less than the required threshold of seventy-five percent per day of violation.

Revised 8/24/2023



The following terms used in this section have the meaning shown below.

(1) The term “construction project” means any construction, reconstruction, improvement,
enlargement, painting, decorating or repair of any public improvement let to contract in an amount
equal to or greater than $500,000. The term “construction project” does not include temporary or
emergency repairs; '

(2) The term “employee” means any person hired or permitted to perform hourly work for wages
by a person, firm or corporation in the construction industry; The term “employee” does not
include:(i) Bona fide employees of a public authority or individuals engaged in making temporary
or emergency repairs;(ii) Bona fide independent contractors; or(iii) Salaried supervisory personnel
necessary to assure efficient execution of the employee's work;

(3) The term “employer” means any person, firm or corporation employing one or more employees
on any public improvement and includes all contractors and subcontractors;

(4) The term “local labor market” means every county in West Virginia and any county outside of
West Virginia if any portion of that county is within fifty miles of the border of West Virginia;

(5) The term “public improvement” includes the construction of all buildings, roads, highways,
bridges, streets, alleys, sewers, ditches, sewage disposal plants, waterworks, airports and all other
structures that may be let to contract by a public authority, excluding improvements funded, in
whole or in part, by federal funds. :

9. DAVIS-BACON AND RELATED ACT WAGE RATES:

The work performed under this contract is federally funded in whole, or in part. Pursuant to

2 CFR 200317 , Vendors are required to pay applicable Davis-Bacon

wage rates.

O The work performed under this contract is not subject to Davis-Bacon wage rates.

10. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, the
apparent low bidder on a contract valued at more than $250,000.00 for the construction, alteration,
decoration, painting or improvement of a new or existing building or structure shall submit a list of
all subcontractors who will perform more than $25,000.00 of work on the project including labor
and materials. (This section does not apply to any other construction projects, such as highway,
mine reclamation, water or sewer projects.) The subcontractor list shall be provided to the
Purchasing Division within one business day of the opening of bids for review.

If the apparent low bidder fails to submit the subcontractor list, the Purchasing Division shall
promptly request by telephone and electronic mail that the low bidder and second low bidder
provide the subcontractor list within one business day of the request. Failure to submit the
subcontractor list within one business day of receiving the request shall result in disqualification of
the bid.
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If no subcontractors who will perform more than $25,000.00 of work are to be used to complete
the project, the apparent low bidder must make this clear on the subcontractor list, in the bid itself,
or in response to the Purchasing Division’s request for the subcontractor list.

a. Required Information. The subcontractor list must contain the following information:

1. Bidder's name

ii. Name of each subcontractor performing more than $25,000 of work on the
project.

iii. The license number of each subcontractor, as required by W. Va. Code § 21-11-
1 et. seq.

iv. If applicable, a notation that no subcontractor will be used to perform more than
$25,000.00 of work. (This item iv. is not required if the vendor makes this clear in
the bid itself or in documentation following the request for the subcontractor list.)

b. Subcontractor List Submission Form: The subcontractor list may be submitted in any
form, including the attached form, as long as the required information noted above is
included. If any information is missing from the bidder’s subcontractor list submission, it
may be obtained from other documents such as bids, emails, letters, etc. that accompany
the subcontractor list submission.

¢. Substitution of Subcontractor. Written approval must be obtained from the State
Spending Unit before any subcontractor substitution is permitted. Substitutions are not

permitted unless:
i. The subcontractor listed in the original bid has filed for bankruptcy;
ii. The subcontractor in the original bid has been debarred or suspended; or

iii. The contractor certifies in writing that the subcontractor listed in the original bid
fails, is unable, or refuses to perform his subcontract.
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Sul List Submission (C on.C only

Bidder’s Name: Danhill Construction Company

O

Check this box if no subcontractors will perform more than $25 ,000.00 of work to complete the

project.
Subcontractor Name License Number if Required by
W. Va. Code § 21-11-1 et. seq.
TW Reed Construction LLC WV060795
Plateau Electric, Inc. WV033642
Cummins, Inc WV064936
RAA Contracting WV043427
Cherry River Construction WV049126

Attach additional pages if necessary
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

(Printed Name and Title) _ Robert D. Hill, President

(Address) _P.O. Box 685, Gauley Bridge. WV 25085

(Phone Number) / (Fax Number) _ (304) 663-5761 / (304) 632-1501

(email address) Dan.Hill@Danhillconstruction.com

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, 1 certify that: 1 have reviewed this Solicitation/Contract in its entirety; that 1
understand the requirements, terms and conditions, and other information contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;
that the product or service proposed meets the mandatory requirements contained in the
Solicitation/Contract for that product or service, unless otherwise stated herein; that the Vendor
accepts the terms and conditions contained in the Solicitation, unless otherwise stated herein; that
I'am submitting this bid, offer or proposal for review and consideration; that this bid or offer was
made without prior understanding, agreement, or connection with any entity submitting a bid or
offer for the same material, supplies, equipment or services; that this bid or offer is in all respects
fair and without collusion or fraud; that this Contract is accepted or entered into without any prior
understanding, agreement, or connection to any other entity that could be considered a violation of
law; that I am authorized by the Vendor to execute and submit this bid, offer, or proposal, or any
documents related thereto on Vendor’s behalf; that I am authorized to bind the vendor in a
contractual relationship; and that to the best of my knowledge, the vendor has properly registered
with any State agency that may require registration.

By signing below, I further certify that I understand this Contract is subject 1o the
provisions of West Virginia Code § 54-3-62. which automatically voids certain contract
clauses that violate State law: and that pursuant to W. Va. Code 54-3-63. the entiry
entering into this contract is prohibited from enyaging in a boycott against Israel.

Danhill Construction Company

Compan ) . i
T AL DL N

(Signature of Authorized Representative)
Robert D. Hill. President  July 23, 2025 — . .
(Printed Name and Title of Authorized Representative) (Date)
(304) 663-5761 / (304) 632-1501 -
(Phone Number) (Fax Number)
Dan.Hill@ Danhillconstruction.com

(Email Address)
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ ADJ2500000041

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

X Addendum No. 1 0 Addendum No. 6
X Addendum No. 2 Addendum No. 7
dJ Addendum No. 3 Addendum No. §

Addendum No. 4 Addendum No. 9

U 0O o O

(]
O Addendum No. 5 Addendum No. 10

I'understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Danhill Construction Company
Company

Fordoid O MY

~ Authorized Signature

July 23, 2025
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.



REQUEST FOR QUOTATION — CRFQ ADJ25%41
Camp Dawson Automatic Transfer Switchgear Replacement

GENERAL CONSTRUCTION SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Army National Guard, Construction & Facilities Management
Office, to establish a contract for the one-time purchase of all material, labor, tools, taxes,
transportation and expendable equipment necessary for the satisfactory and full replacement
of the Automatic Transfer Switchgear, at the Camp Dawson Army Training Site, located near
Kingwood, WV. Universal Engineering & Contracting, LLC., is serving as the Engineer on
this project. This definition of scope is provided only to indicate the very general nature of
the work that is more fully defined in the Drawings, Specifications and Project Plans.

Please follow the guidelines below regarding the meeting.

- No more than two (2) representatives of the interested bidder may attend the site
visit; to limit group size.

- Site visits will take place the day of the Pre-Bid meeting in small groups as directed
by the Agency Project Manager, vendors should plan on the possibility of being
onsite for several hours, depending on the number of contractors who attend.

- The site visit is NOT an opportunity to ask or submit technical questions about the
project. No verbal representations provided at a site visit are binding in any manner.
Interested bidders should submit all technical questions per the instructions in the
CRFQ.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions and in
the Specification’s Manual as defined below.

2.1 “Construction Services” means materials, labor, tools, taxes, transportation and
expendable equipment necessary to complete Camp Dawson Automatic Transfer
Switchgear Replacement, as more fully described in these specifications and the
Drawings/Specifications/Project Manual.

2.2 “Pricing Page” means the pages contained in wvOASIS, attached hereto, or included

in the Specifications/Project Manual upon which Vendor should list its proposed
price for the Construction Services.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
Construction Services that is published by the Purchasing Division.
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REQUEST FOR QUOTATION — CRFQ ADJ25*41
Camp Dawson Automatic Transfer Switchgear Replacement

2.4 “Specifications/Project Manual” means the American Institute of Architect forms,
specifications, plans, drawings, and related documents developed by the architect,
engineer, or Agency that provide detailed instructions on how the Construction
Services are to be performed along with any American Institute of Architects
documents (“AIA documents”™) attached thereto.

3. ORDER OF PRECEDENCE: This General Construction Specifications document
will have priority over, and supersede, anything contained in the Specifications/Project
Manual.

4. QUALIFICATIONS: Vendor, or Vendor’s staff if requirements are inherently limited
to individuals rather than corporate entities, shall have the following minimum

qualifications:

4.1. Experience: Vendor, or Vendor’s supervisory staff assigned to this project, must
have successfully completed at least 5 (five) projects that involved work similar to
that described in the Specifications/Project Manual. Compliance with this
experience requirement will be determined prior to contract award by the State
through references provided by the Vendor upon request, through knowledge or
documentation of the Vendor’s past projects, through confirmation of experience
requirements from the architect assisting the State in this project, or some other
method that the State determines to be acceptable. Vendor must provide any
documentation requested by the State to assist in confirmation of compliance with
this provision. References, documentation, or other information to confirm
compliance with this experience requirement may be requested after bid opening
and prior to contract award.

5. CONTRACT AWARD: The Contract is intended to provide Agency with a purchase
price for the Construction Services. The Contract will be awarded to the lowest
qualified responsible bidder meeting the required specifications. If the Pricing Pages
contain alternates/add-ons, the Contract will be awarded based on the grand total of the
base bid and any alternates/add-ons selected. This contract has No (0) alternates.

6. SELECTION OF ALTERNATES: Pursuant to W. Va. Code § 5-22-1(f), any solicitation of
bids shall include no more than five alternates. Alternates, if accepted, shall be accepted in the
order in which they are listed on the bid form. Any unaccepted alternate contained within a bid
shall expire 90 days after the date of the opening of bids for review. Determination of the
lowest qualified responsible bidder shall be based on the sum of the base bid and any alternates
accepted. Alternate selection will be identified in the Purchase Order. This contract has No

(0) alternates.

7. PROGRESS PAYMENTS: The Vendor will be paid in the form of periodic progress
payments for work completed. Payment requests along with documentation supporting the
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REQUEST FOR QUOTATION - CRFQ ADJ25*41
Camp Dawson Automatic Transfer Switchgear Replacement

10.

12.

11.

request will be submitted to and reviewed by the Architect. If approved, the Architect will
communicate approval to the Owner and Owner will process payment. The Owner reserves
the right to withhold liquidated damages from progress payments. Progress payments will be
made no more than monthly.

Approval and payment of progress payments will be based on Contractor’s submission of a
payment allocation schedule which allocates the entire contract sum to payment milestones.
Architect and Owner will review the payment allocation and may mandate changes that they
believe are necessary.

RETAINAGE: Agency is entitled to withhold 10% from each progress payment made as
retainage. Agency will partially release retainage upon certification of substantial completion
by the Architect in accordance with this Contract but will continue to retain amounts sufficient
to cover activities needed to reach final completion.

PERFORMANCE: Vendor shall perform the Construction Services in accordance with this
document and the Specifications/Project Manual.

SUBSTANTIAL AND FINAL COMPLETION: Vendor shall achieve substantial
completion by a date to be determined based on the notice to proceed and final completion by
a date to be determined based on the notice to proceed. Failure to meet the deadlines established
herein, unless extended by change order authorizing additional time free of liquidated
damages, will result in liquidated damages being applied.

LIQUIDATED DAMAGES: Contractor shall pay liquidated damages in the amount of
$1,500.00 per day of delay, plus a one-time fixed cost of $1,250.00 for Staff Judge Advocate
review for work not completed after contract completion date. This clause shall in no way be
considered exclusive and shall not limit the State or Agency’s right to pursue any other
available remedy.

PROJECT PLANS: Copies of the project plans can be obtained by contacting the entity
identified below.

Universal Engineering & Contracting, LLC
400 Airport RD STE 6C

Elkins, WV 26241

(304) 678-9065
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REQUEST FOR QUOTATION - CRFQ ADJ25*41
Camp Dawson Automatic Transfer Switchgear Replacement

Printed copies of project plans can be obtained through:

Clarksburg Blue-Print Company
302 Duff Ave

Clarksburg, WV 26301

(304) 623-5702

13. SUBSTITUTIONS: Any substitution requests must be submitted in accordance with the
official question and answer period described in the INSTRUCTIONS TO VENDORS

SUBMITTING BIDS, Paragraph 4. Vendor Question Deadline.

14. FACILITIES ACCESS: Performance of Contract Services may require access cards and/or
keys to gain entrance to Agency’s facilities. In the event that access cards and/or keys are

required:

14.1.

14.2.

14.3.

14.4.

14.5.

Vendor must identify principal service personnel which will be issued access cards
and/or keys to perform service.

Vendor will be responsible for controlling cards and keys and will pay replacement
fee, if the cards or keys become lost or stolen.

Vendor shall notify Agency immediately of any lost, stolen, or missing card or key.

Anyone performing under this Contract will be subject to Agency’s security protocol
and procedures.

Vendor shall inform all staff of Agency’s security protocol and procedures.

15. MISCELLANEOUS:

15.1. Contract Manager: During its performance of this Contract, Vendor must designate

and maintain a primary contract manager responsible for overseeing Vendor’s
responsibilities under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information
below.
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REQUEST FOR QUOTATION - CRFQ ADJ25*41
Camp Dawson Automatic Transfer Switchgear Replacement

Contract Manager: Dan Hill

Telephone Number: _ (304) 663-5761

Fax Number: (304) 632-1501

Dan Hill@Danhillconstruction.com

Email Address:

15.2. Owner’s Representative: Owner’s representative for notice purposes is

Name: Robert Grimm

Telephone Number: 304-791-4959

Email Address: _ robert.c.grimmll.nfg@army.mil__

16. Initial Decision Maker: __ Universal Engineering & Contracting, LLC.___, the Engineer,
shall serve as the Initial Decision Maker in mattets relating to this contract.
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ADVERTISEMENT FOR BIDS

The West Virginia Army National Guard, hereinafter referred to as the Owner, invites qualified
contractors to submit sealed bids for Camp Dawson Automatic Transfer Switchgear
Replacement according to the Request for Quotations (RFQ) issued by the West Virginia
Purchasing Division, until the time and date listed in the State’s Request for Quotations. Bids will
opened and publicly read aloud at that time.

This project includes Approximately 1427 CY of Cut and Fill, construction of Concrete pads,
Relocation of 12,470 volt services, 1,200 Amp 12,470 volt 3 phase 3 source Automatic Parallelling
Switch Gear, and fencing,.

*#**This equipment on this project is highly specialized. Deviation from basis of design equipment
submittals must be submitted 3 weeks before project bid date for a one-time, line-by-line review for
manufacturer acceptance for bid. *****

Time for Completion 720 days
Please see OASIS RFQ documents for Mandatory Prebid date and time

Bidding Documents can be obtained using the following method:

1. Downloading from WVOASIS

2. Printed Copies may be obtained through:
Clarksburg Blue-Print Company
302 Duff Ave Clarksburg WV 260301
304-623-5702

Each bid shall be accompanied by a bid bond, made payable to the Owner, in the amount of five
percent (5%) of the base bid, in accordance with the Instructions to Bidders.

Each Bidder must be registered with the West Virginia Department of Tax and Revenue prior to the
time and date for Receipt of Bids in order for his Bid to be considered. Each Bidder's registration
certificate number shall be written in the space provided on the Form of Proposal.

All bidders are required to be licensed to perform work in the State prior to submitting a bid for this
project as required by Chapter 21, Article 11, of the Code of West Virginia. Each Bidder's Contractor
license number shall be written in the space provided on the Form of Proposal.

The Owner reserves the right to reject any or all bids, the right to waive minor informalities and
procedures in bidding, and the right to withhold final award of contract for 60 days after opening bids.

The bidder to whom the contract is awarded shall execute and deliver to the Owner within 10 days
after the award, and before signing the contract, a Performance Bond and Payment Bond utilizing the
bond forms in the RFQ each in a penal sum equal to at least the contract sum and the cost of such
bonds shall be included in the bid.




West Virginia Army National Guard Camp Dawson Automatic Transfer Switch Replacement
Kingwood WV

BID FORM
THE PROJECT AND THE PARTIES
1.01 TO:
A, WV Army National Guard
Adjutant General's Office
1707 Coonskin Drive
Charlestan, WV 25311
1.02 FOR:
A. Project: West Virginia Army National Guard Camp Dawson Automatic Transfer Switch
Replacement

1.03 DATE: _ 7/23/2025 (BIDDER TO ENTER DATE)

1.04 SUBMITTED BY: (BIDDER TO ENTER NAME AND ADDRESS)
A. Bidder's Full Name Danhill Construction Company

1.  Address P.O. Box 685 ] -
2. City, State, Zip_Gauley Bridge, VWV 25085 i
1.05 OFFER

A. Having examined the Place of The Work and all matters referred to in the Instructions to
Bidders and the Contract Documents prepared by Universal Engineering & Contracting
LLC. for the above mentioned project, we, the undersigned, hereby offer to enter into a
Contract to perform the Work for the Sum of:

B. Six Million, Two Hundred Fifty-two Thousand, Four Hundred Fifty-nine

dollars

($_ $6,252,459.00 __), in lawful money of the United States of America.

C.  We have included the required security Bid Bond as required by the Instruction to Bidders.
1.06 BIDITEMS AND UNIT COSTS
A. Al applicable federal, state, and local taxes are included in the Bid Sum.,

2.01 ACCEPTANCE
A. This offer shall be open to acceptance and is irrevocable for sixty days from the bid closing
date.
B. [f this bid is accepted by Owner within the time period stated above, we will:
1. Execute the Agreement within ten days of receipt of Notice of Award.
2. Furnish the required bonds within seven days of receipt of Notice of Award.
3. Commence work within seven days after written Notice to Proceed of this bid.

C. If this bid is accepted within the time stated, and we fail to commence the Work or we fail to
provide the required Bond(s), the security deposit shall be forfeited as damages to Owner by
reason of our failure, fimited in amount to the lesser of the face value of the security deposit or
the difference between this bid and the bid upon which a Contract is signed.

D. Inthe eventour bid is not accepted within the time stated above, the required security deposit
shall be returned to the undersigned, in accordance with the provisions of the Instructions to

1|Pa



West Virginia Army National Guard Camp Dawson Automatic Transfer Switch Replacement
Kingwood WV

Bidders: unless a mutually satisfactory arrangement is made for its retention and validity for an
extended period of time.

2.02 CONTRACT TIME
A.  If this Bid is accepted, we will:
B. Complete the Work in 720 calendar days from Notice to Proceed.

2.03 ADDENDA

A. The following Addenda have been received. The modifications to the Bid Documents noted
below have been considered and all costs are included in the Bid Sum.
1, Addendum# _#1  Dated _ 6/30/2025
2. Addendum# _#2  Dated 7/16/2025
3. Addendum # Dated
4, Addendum# _ Dated_

2.04. BID FORM SUPPLEMENTS

A. The following Supplements are attached to this Bid Form and are considered an integral part of
this Bid Form:
1.  Copy of Contractor's Valid Contractor's License
2. VW Drug Free Work Place Affidavit

B. We agree to submit the following Supplements to Bid Forms within 72 hours after submission of
this bid for additional bid information:
1, AlA A305 - Contractor Qualification Statement

2.05 BID FORM SIGNATURE(S)

A. The Corporate Seal of | Eei
Danhill Construction Company g C

was hereunto affixed in the presence of:
Robert D. Hill, President

(Authorized signing officer, Title) 'y

) bt D )

(Authorized signing officer, Title)

TITIOMMmMmOOw

2{Pa
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(Bidder - print the full name of your firm) i |
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West Virginia Army National Guard Camp Dawson Automatic Transfer Switch Replacement

Kingwood WV
NO. ITEM ary UNIT PRICE
Line #1 | Mobilization & Excavation 1 $825,451.91;
Line #2 | Temporary base power 1 $93,150.00
Line#3 | Conduit 1 $239,635.29
Line #4 | Concrete Pad(s) 1 $79,474.52
Line#5 | Switchgear & Housing 1 $4,024,402.74
Line#6 | Wire 1 $279,450.00
Line #7 | Fencing 1 $64,596.19
Line #8 | Commissioning 1 $646,298.35
Total
Price $6,252,459.00

3|Page



KINGWOOD, WEST VIRGINIA

CAMP DAWSON

AUTOMATIC TRANSFER SWITCHGEAR REPLACEMENT
100% FINAL - ISSUED FOR CONSTRUCTION
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1 2 1 3 | 4 5 8 | 7 [ | 8 10 1 | 12 13 [} 15 1 19 7 18 18 20
GENERAL NOTES WORK AREA, ALL EROSION AND SEDIMENT CONTROL MEASURES SHALL BE LEGEND . -
INSTALLED AND IN WORKING ORDER.
1. UNDERGROUND FACILITIES, STRUCTURES AND UTILITIES HAVE BEEN EXISTING PROPOSED | SHEET USTTARE |
PLOTTED FROM AVAILABLE SURVEYS AND RECORDS. THEREFORE, THEIR 2. THE CONTRACTOR SHALL PREPARE AND IMPLEMENT A “STORMWATER BOLLARD ® | —
LOCATION MUST BE CONSIDERED APPROXIMATE ONLY. THERE MAY BE POLLUTION PREVENTION PLAN (SWP3). THE SWP3 SHALL BE IN ACCORDANCE JSHEETHO. FHEETNANE
OTHERS, THE EXISTENCE OF WHICH IS NOT PRESENTLY KNOWN, BEFORE WITH THE STATE AND FEDERAL NATIONAL POLLUTANT DISCHARGE SYSTEM FENCE _ L .
STARTING ANY WORK, THE CONTRACTOR SHALL POTHOLE TO LOCATE AND (NPDES) PERMIT AND SHALL OUTLINE ‘BEST MANAGEMENT PRACTICES" TO BE TREE LINE s~ [ | |
PROTECT ALL EXISTING BURIED UTILITY LINES, WHETHER OR NOT SHOWNON  USED THROUGHOUT THE PROJECT. 5 [ | 1‘.'
THESE DRAVNGS, DURING THE COURSE OF CONSTRUGTION. REROUTING, i TS PLAN R DRAINAGE DITGH —_— e — —_— == S i — B
DISCONMECTION, PROTECTION, ETC. OF ANY UTILITIES MUST BE . ' "
COORDINATED BETWEEN THE CONTRACTOR, UTILITY COMPANY, AND OWNER.  ADJUSTED AS REQUIRED DURING THE PHASING AND PERFORMANCE OF THE NATURAL GAS e @ e J|ELCTALNIES Leo, M DRATHG ST |
CONSTRUCTION. ADDITIONAL MEASURES SHALL BE ADDED AS REQUIRED TO WATER LINE w w == e 1 |
2. PRIOR TO THE START OF CONSTRUCTION THE CONTRACTOR SHALL INSTALL ENSURE THE SITE MEETS ALL FEDERAL, STATE, AND LOCAL EROSION AND SANITARY SEWER SAN SAN —— | _ |
AND MAINTAIN DURING CONSTRUCTION ALL SEDIMENT CONTROL MEASURES ~ SEDIMENT CONTROL REQUIREMENTS, AS WELL AS THE APPROPRIATE STATE vEtor EXISTING CONDITIONS |
AS NECESSARY TO RETAIN SEDIMENTS ON THE SITE. AND FEDERAL NATIONAL POLLUTANT DISCHARGE PERMIT (NPDES). STEAM LINE ST ST R | I
E E 1
3. THE CONTRACTOR SHALL COORDINATE WORK EFFORTS WITH THE 4. THE CONTRACTOR IS RESPONSIBLE FOR MAINTAINING EROSION AND OVERHEAD ELECTRIC il ] i |
GOVERNMENT TO MINIMIZE TRAFFIC INTERFERENCE AND OPERATIONS OF SEDIMENT CONTROL FEATURES TO PREVENT SEDIMENT-LADEN AND OTHER UNDERGROUND ELECTRIC u " (2] SITEPLAN |
THE FAGILITIES, POLLUTANTS FROM LEAVING THE CONSTRUCTION AREAS AND ENTERING UNDERGROUND COMM. LINE ¢ !
EXISTING STORM WATER FACILITIES AND SURFAGE WATERS. ADDITIONAL VFI0a CROSS SECTIONS
4. NO BLASTING OR BURNING IS ALLOWED ON THE PROJECT SITE, UNLESS MEASURES BEYOND THOSE SHOWN ON THESE PLANS MAY BE NECESSARY UTILITY POLE -O- -o- - (ee=
OTHERWISE NOTED OR DIREGTED BY THE GOVERNMENT. DURING CONSTRUGTION, INCLUDING TEMPORARY VEGETATIVE MEASURES FIRE HYDRANT §oy 2 V105 GRADING PLAY
DEMOLITION AND GLEARING NOTES; AND INSTALLATION OF OTHER SILT TRAPPING MEASURES. VALVE (GAS OR WATER) o - —— —
1. DEMOLITION AND CLEARING OPERATIONS SHALL GONFORM TO APPLICABLE £LCBESTIMRHACENMENT CONTROL PRACTICES SHALL BEINSEECTED BY THE STORMIDRAIN o - |
SUPERINTENDENT, THE PERSON RESPONSIBLE FOR THE DAY TO DAY oz CEOMETRYDETALS
REGULATIONS RELATING TO ENVIRONMENTAL REQUIREMENTS, DISPOSAL OF " FIRE PROTECTION WATER MAIN P |
DERRS, BURNILG DEBRIE GATSTENAND US ) OPERATIONS: OR SOMEQNE APPOINTED BY THE SUPERINTENDENT, AT LEAST i : H—— — [ z
. ITE, il - EVERY 14 DAYS AND FOLLOWING A STORM EVENT OF 0.5 INGHES OR LIGHT POLE osn | ceoveray vETavs g
2 DEMOLITION WASTE SHALL BE DISPOSED OF IN A LEGAL MANNER, REMOVE GREATER, A WRITTEN LOG SHALL BE MAINTAINED ON SITE OF ALL TREE ) = | — gl
INSPECTIONS. cs8t EROSION AND SEDIMENT CONTROL DETALLS. |
DEMOLITION WASTE MATERIALS FROM PROJECT SITE AND DISPOSE OF o !
WASTE IN AN EPA-APPROVED LANDFILL ACGEPTABLE TO AUTHORITIES ALL BEST MANAGEMENT CONTROL MEASURES WILL BE MAINTAINED IN GOOD TELEPHONE LINE UGRND. iy [ ELECTRIGA, TTTTT
8 A
HAVING JURISDICTION. DO NOT BURY OR BURN DEMOLITION WASTE ONSITE. ™" \yt21NG ORDER, IF A REPAIR 1S NECESSARY. IT WILL BE INITIATED VUATHIN 24 MANHOLE 3 L -
3. ARRANGE DEMOLITION SCHEDULE SO AS NOT T INTERFERE WITH HOURS OF REPORTS IDENTIFYING THE PROBLEM DETAILS OF THE REPAIRS GUY ANCHOR —3 101 | |ueerRenL it pun-oevoLmon B
GOVERNMENT'S ON-SITE GPERATIONS OR OPERATIONS OF ADJACENT SHIRC S T | TR TSRt POST INDICATOR VALVE —& =5 EECTRAL e FLANENE 6 ez o Jiorie
OCCUPIED BUILDINGS. PROVIDE NOT LESS THAN 72 HOURS NOTICE OF = o ——
ACTIV s T WILL AF F ADJACENT OCCUPIED 7. CONTRACTOR SHALL MAINTAIN AS MUCH OF THE EXISITING VEGETATION AS FORCE MAIN FM ™ -
Bummwés THAT WILL AFFECT OPERATIONS O POSSIBLE IN AREAS QUTSIDE OF THE SCOPE OF WORK AND IN AREAS TO BE BORE HOLE Y |enant DENOLITION ONE-INE DAGRAM
d DEMOLISHED, VEGETATION TO STAY SHALL BE PROTECTED DURING CONSTRUCTION. © ® -
AREAS THAT ARE DISTURBED BY CONSTRUCTION SHALL BE COVERED ANO SEEDED SANITARY MANHOLE 4 NEW ONE-LINE DIAGRAM = |
B ESRZ‘L?N?;)MMENCEMENT OF SITE CLEARING ORERATIONSAVERIEY THE WITHIN 14 DAYS IF NO WORK IN AREA 1S PLANNED WITHIN THE NEXT 30 DAYS. HANDHOLE — | = — l_ ﬁ
: WHEN GRADING IS COMPLETE IN AN AREA, THE AREA SHALL BE SEEDED FOR FINAL =1 HNEW SMTGHGEAR WEATHERPROOF -ENCLOSURE PLAN 7
a, TEMPORARY EROSION AND SEDIMENT CONTROL MEASURES ARE IN PLACE STABILIZATION, SEEDED. THIS INCLUDES, BUT IS NOT LIMITED TO, AREAS AFTER TRANSFORMER ] et " [ NEW SAATCHGEAR WEATHERPROGF  ENCLOSURE 1 £ |
AND IN WORKING ORDER. REMOVAL OF TEMPORARY HAUL ROADS, ALL DISTURBED AREAS SHALL BE STAGING OVERHEAD ELEC. & COMM. - ELevATIoNs |
AND LAYDOWN AREAS, EQUIPMENT STORAGE AREAS, UTILITY TRENCHES, ETC. THE |&‘M! NEW SWITCHGEAR WEATHERPROOF - ENCLOSURE
b EXISTING UNDERGROUND UTILITIES HAVE BEEN LOCATED AND MARKED IN CONTRACTOR SHALL WATER NEW SEED DAILY OR AS NEEDED TO ESTABLISH 50% COMPRESSEDAIR AR ELEVATIONS - |
THE FIELD. GROUND COVER. CONTRACTOR SHALL MAINTAIN THE SEEDED AREAS UNTIL FINAL FOUNDATION DRAIN D | |1k (B
ACCEPTANCE OF THE GRASS COVERAGE OF THE DISTURBED AREASBY THE asa |- T ] Bl
. EXISTING SITE IMPROVEMENTS AND UTILITIES TO REMAIN HAVE BEEN CONTRACTING OFFICER. NO SODDING IS REQUIRED. THE AREAS WITHIN THE LIMITS LIMIT OF DISTURBANGE Lop £ EBE ]
PROTECTED, OF CONSTRUCTION SHALL PRESENT A NEAT AND FINISHED APPEARANCE. THE SILT FENGE SF 2 ;‘4 § ghel gla E
5. COORDINATE UTILITY DEMOLITION AND ABANDONMENT WITH CAMP DAWSON CONTRACTOR SHALL PROVIDE TEMPORARY WINTER GRASS COVERAGE N AREAS CONTOUR LINE 510 510 B d CELE:
WHERE SEED IS DELAYED BY THE SEASON.
UTILITY GROUPS. SIGN -
]
6. CONTRACTOR TO PROVIDE A MINIMUM OF 48-HOUR NOTICE TO ALL CAMP UTILITY POLE @ 2 I
DAWSON UTILITY GROUPS BEFORE DIGGING, ELECTRIGAL CONTROL CABINET m §
7. COORDINATE ALL SITE DEMOLITION WITH PROPOSED SITE IMPROVEMENTS, TELEPHONE PULL BOX m g
H
AND NEW UNDERGROUND UTILITIES. ELEGTRIC PULL BOX - g
8. CONTRACTOR SHALL REPAIR ANY DAMAGED UTILITY LINES CAUSED BY SURVEY CONTROL POINT oerrt H i
HIS/HER ACTIVITIES. ALL WORK REQUIRED TO PERMANENTLY REPAIR THE SBLIRRD s H !
UTILITY TO THE ENGINEER'S SATISFAGTION SHALL BE AT THE CONTRACTORS s £
EXPENSE. SPOT ELEVATION x B I
EARTHWORK NOTES: :
1. COORDINATE ALL SITE IMPROVEMENTS WITH NEW UNDERGROUND UTILITIES. !
———y
2, IN THE EVENT OF ANY UNFORESEEN CONDITIONS THAT ARE ENCOUNTERED

AND NOT COVERED BY THESE NOTES DURING GRADING OPERATIONS, THE
ENGINEER SHALL BE IMMEDIATELY NOTIFIED FOR DIRECTION.

3. ITIS THE RESPONSIBILITY OF THE CONTRACTOR TO PERFORM ALL
NEGESSARY CUTS AND FILLS WITHIN THE LIMITS OF THIS PRQJECT AND
RELATED OFF-SITE WORK SO AS TO ESTABLISH THE DESIRED SUBGRADE,
FINISH GRADES AND SLOPES SPECIFIED WITHIN THE PLANS,

4, ADEQUATE SHORING IS TO BE DESIGNED AND PROVIDED BY THE
CONTRACTOR TO PREVENT UNDERMINING OF ANY ADJACENT FEATURES OR
FACILITIES AND/OR CAVING OF THE EXCAVATION. ALL SHORING AND
ASSOCIATED TEMPORARY STRUCTURES SHALL BE DESIGNED BY A LICENSED
PROFESSIONAL AND INSTALLED PURSUANT TO O.8.H.A. REQUIREMENTS,

UTILITY NOTES;

1. WHERE APPLICABLE, THE CONTRACTOR SHALL MAINTAIN ALL FENGING,
SIGNS, DETOURS, FLAGMEN, SIGNALS, ETC., FOR ANY OPEN TRENCHES,
HOLES OR PITS. ALL TRENCHES, HOLES OR PITS SHALL BE GLOSED OR
PROTECTED BY BARRICADES AT THE END OF THE DAY.

2. THE CONTRACTOR SHALL MAINTAIN RECORD DRAWINGS DURING
CONSTRUCTION WHICH SHOW THE CONSTRUCTED CONDITIONS OF ALL WORK
INSTALLED,

ERQSION AND SEDIMENTATION CONTROL NOTES:

1. PRIOR TO COMMENCEMENT OF ANY CLEARING AND EXCAVATION WITHIN A

CPO 0803 0503 ADJ2200000032
100% FINAL - |SSUED FOR GONSTRUGTION
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CAMP DAWSON POINT TABLE
CONTROL POINT NUMBER | Norbing  Easting | Elovtion | Desertion
34407374  1919530.22
343911.60  1919358.91
343760.19 | 1919194.03

fe) GRID NOFTH IS BASED UPON WEST VIRGINIA NAD 83 NSRS (201 1) STATE PLANE COORDINATES
NORTH ZONE, AS DETERMINED 8Y CMIL & ENVIRONMENTAL CONSULTANTS, INC., USING GPS MEASUREMENTS IN
NOVEMBER 2021, VERTICAL DATUM IS BASED UPON NAVDSS (GEOID 18), AS DETERMINED BY CIVIL &
ENVIRONMENTAL CONSULTANTS, INC., USING SURVEY GRADE GPS MEASUREMENTS AND OPUS FPOST-PROCESSING.

LYILITY NOTE UNDERGROUND UTIITIES HAVE BEEN PLOTTED FROM PLANS AND MARKINGS (if PROVIDED) AND WiLl
GE COMBINED WITH OBSERVED EVIDENCE OF UTILITIES TO DEVELOP A VIEW OF THOSE UNDERGROUND UTILITIES.
OTHER UNDERGROUND UTILITIES MAY EXIST WHICH ARE NOT SHOWN AS A RESULT OF INFORMATION NOT BEING
PROVIDED BY THE UTILITY OWNER. HOWEVER, LACKING EXCAVATION, THE EXACT LOCATION OF THE UNDERGROUND
FEATURES CANNOT BE ACCURATELY, COMPLETELY AND RELIABLY DEFICTED. WHERE ADDITIONAL OR MORE DETAILED
INFORMATION 15 REQUIRED, THE CLIENT OR CONTRACTOR IS ADVISED THAT EXCAVATION MAY BE NECESSARY.

THIS SURVEY DOES NOT CONSTITUTE A TUILE SEARCH BY CEC, INC. TO DETERMINE OWNERSHIE, NOR EASEMENTS
OF RECORD AND CONSEQUENTLY MAY NOT DEPICT ALl MATTERS AFFECTING THE PROPERTY SHOWN HEREON.
UTILITIES SHOWN ON THIS MAP, BOTH UNDERGROUND AND ABOVEGROUNDG MAY EXTEND BEYOND THE LIMITS OF
OUR SURVEY EVEN THOUGH CEC IS UTILITY EASEMENTS AND/OR UNDERGROUND SHOWING A TERMINUS WITHIN THE
SURVEY LIMITS. UTIITIES MAY EXIST THAT DO NOT APPEAR ON THIS MAP. PRIOR TO EARTHMOVING ACTIATIES, A
WEST VIRGINIA ONE CALL MUST BE PLACED,

=
4|

\_MARK__| DESCRIFTION

CPO 0503 0603 ADJ2200000032 1
100% FINAL - ISSUED FOR CONSTRUCTION
SURVEY CONTROL PLAN

CAMP DAWSON
AUTOMATIC TRANSFER SWMTCHGEAR REPLACEMENT
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GENERAL SHEET NOTES

© SHEET KEYNOTES

INSTALL LED LIGHT, SEE ELECTRICAL E-502 AND E-502

>

(1) INSTALLGRAVEL PAD
{2

{3) REPLACE WITHLED LIGHT SEE ELECTRIGAL E-102

CALLOUTS

LEGEND

EXISTING CONTCUR 1FT INTERVAL
EXISTING CONTOUR 5FT INTERVAL

——(@&—— PROPOSED CONTOUR 5 FT INTERVAL
PROPOSED GRAVEL PAVEMENT

SLOPE LIMIT
—+——+———— FLOWARROW
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7 1 18 1 18 1 F:]

GENERAL SHEET NOTES

SEE SHEET C-561 FOR DETAILS

TOTAL LIMIT OF DISTURBANCE = 1,05 AC

O SHEET KEYNOTES

@ INSTALL SILT FENCE. SEE DETAIL A1 ON C-561

¢ 9 EROSION CONTROL

CALLOUTS
LEGEND
— — 58 — —  EXISTING CONTOUR 1FT INTERVAL
— — @0 — —  EXISTING CONTOUR 5FT INTERVAL
———@@——  PROPOSED CONTOLR 5 FT INTERVAL
—— b ——  LIMITS OF DISTURBANCE
s —— PROPOSED SILT FENCE
s SLOPE UMIT

PROPOSED GRAVEL PAVEMENT
RIP RAP
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BARBEDWIRE APRON ON
EXTENSION ARMS =~

TE_WIRES OR
| HoG RINGS (TP

CHAIN-LINK SECURITY FENCE DETAIL

NoSCALE

B%S_S P ) — % .EACH  FARRIC! LINK: 3. UNLESS SPECIFICALLY SHOWN OR SPECIFIED, ALL FE6 FENGE SWALL HAVE AN
o APRON EXTENCED OUTWARC FROM THE AREA BEING PROTECTED.
JERSIDNpEAR 4 O—SECTION POSTS SHALL BE INSTALLED SD THAT THE VOID [NSIDE THE POST
1S COMPLETELY FILLED WITH CONCRETE UP TO THE TOP OF THE FOUNDATION,
o GARRIAGE BOLT
TRUSS ROD  (3/8" MIN. DIA.) EENCE LFGEND:
ROUND POST END OR GATE POST DETAIL TYPE FES — CHAIN-LINK FENCE WITHOUT BARBED-WIRE APRON
TYPE FE6 = CHAIN-LINK FENCE W/BARBED-WIRE ON SINGLE OUTRIGGER
CONCRETE BASE = [~ EARBED-WIRE OR TNSON & AN TYPE FE7 — CHAN-LINK FENCE W/BARBED WIRE ON DOUBLE QUTRIGCER
J s—oacE sTEEL TE Fay |\ 9-GAGE STERL TEE g;zm crézun = GHAIN-LINK FENCE W/BAREED-WIRE AND BARBED=TAPE ON DOUELE
oF = ('Smﬁ;f','-‘"' '11:».,_ iy m’gé‘}i‘,‘“ﬁ' o TR — FENCE WITH TOP RAIL AND TENSION WIRE AT BOTTOM
= fr . (S TOP AND BOTIOH TBR ~ FENCE WITH TOP AND BOTTOM RAILS
BOTION OF FABR(C) OF FABRIC) TR FENGE o T TENSION MRE AND. OTION RAL
H-BEAM b H-BEAM ROUND POST FINAL NUMBER IS FABRIC WIDTH IN INCHES,
TRUSS ROD AND BAND BRACE RAIL CLAMP DETAILS TENSION BAND DETAIL _—
FASTENING DETAILS LINE POST ATTACHMENTS FES-TR=72 — CRAIN-LINK SECURITY FENCE WITH BARBED—WIRE ON SINGLE
NO SCALE OUTRIGCER, TOP RAIL, AND 72 NCH FABRIC WIDTH.
FES=TWB—48 — CHAIN-LINK SECURITY FENCE WITH NQ APRON, TOP AND BOTTOM
~ FENCE POST TENSION WIRE, AND 48 INCH FABRIG WIDTH. i
= PP FE6—~B4 MIN,
TOP RAIL OR TENSION WIRE —— —= §b AW SoUD coppER 8415 EQUAL TO INCHES OF FABRIC.
S===———C== r §
-4 -([ = iz
— — - MOLDED EXOTHERMIC WELD o3
—— = QR APPROVED CLAMP~TYPE ; B
T s PDST/ | LINE POST FITTING OF COPPER 2:5
- - 2 @
o B 2
£ _+— BracE RALS ) zg g E
e 3/4° DM, il §° § o
o COPPER=CLAD B ZEGE >
= = — == SIEEL GROUND b DE B &
: e 338 ¢
I~ TRuss rop | 582 3
I 3 : 5
! 56t
L. 100" MAX. e oer e _| | 3]
i 5 -
BRACE PANEL DETAIL o 2
O SCALE PROVIDE BRACE PANEL WHENEVER GROUNDING DETAIL
STRAIGHT RUNS EXCEED 500 FEET. = =
NO BCME
“» 1", FE6-84 CHAIN-LINK SECURITY FENCE DETAILS —
' - | —_——
A TP e DE AN
M s SHEET D
—

— CHAN=UNK_FABRIC (9
" oacE, 2% MES
e sost—=] | 3/8" PLAN PN RVETED
L FosT I"’# FLUSH (YR
3 L
= LINE POST
. TENSION wie EXTEHZION AR DETAILS
= - w0 SeaLE
i |
y USE AND SECTION
GRADE \ z ===
- HOG AINGS (1YR) CORNER, END & PULL POSTS
P TUBULAR — ROUKD
) N, TUBULAR — SQUARE
CONCRETE. BASE | C~SECTION (ROLL-FORMED)
UNE PosTS
9-GASE STEEL TIE WIRES TIELLAR ~ IROUND
(2'-07 0.C. MaX.) H-SECTION
10'-0" MAXIMUM ok |u~.—.|1."'1'—_°-..—"‘=-'("""" R E— - C-SECTION (ROLL-FORMED)

|70, BOTIOM & BRACE RALS
TUBULAR — ROUND
TUBULAR — SQUARE
H-SECTION

C-SECTION (ROLL~FORMED)

~ TENSION BAND (13" 0.C. MAX,
AND WITHIN 4* FROM TOP AND
/ BOTTOM OF FABRIC)

o FeR

TENSION BAND

I]_ P

o N
-~ TENSION BAR TO ENGAGE

4.3 voREES |

I L
T 3/8" PLAN PIN RVETED
FLUSH (TYR)

i
|
|
i

CORNER POST

STEELFPOST SCHEDULE
MINIMUM OUTSIDE DIVENSIONS (NOMINALY

FABRIC LESS THAN 72 1 FABRIC 72" TO 96" _FABRIC OVER 86~

2375 0.0. 2575 Q. 00 00,
200" s0. 250" 50. 1007 sq,
3.50° ¥ 3. 350" X 3.507 |
180" 0.0, 2375 0.0, [ 275" 0.0
2,25 % 170" 225" X 1.707 228" X 70"
1.8757 X 1.628" 225" X 1707
186" 0.
150" 0.0,
1.625" X 1.50°
1625" % 128"
NOTES:

1. DEJAILS SHOWN ARE TO CLARIFY REQUIREMENTS AND ARE NOT INTENDED TO
UM OTHER TYPES OF FENCE SECTIONS AND METHODS OF INSTALLATION,

2. WIRE TIES, RARS, PUSTS. AND BRACES SHALL BE CONSTRUCTED ON THE SECURE
SIDE OF THE FENCE ALIGNMENT. CHAIN-UNK FAERIC SHALL BE PLACED ON THE
OPPOSITE SIDE OF THE SECURE AREA.

AEC_NCS_4_MONO.CT

ISSUED FOR CONSTRUCTION
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RECOMPACT EXISTING ‘ |
SOIL TO 95% STANDARD
PROCTOR DENSITY
(aq TYPICAL GRAVEL SECTION NoTE:
l‘A1 .‘r_N.T.S4 SEE ELECTRICAL
Tt FOR LOCATIONS OF
. CONDUITS AND
3 DUGTS WITHIN PAD 3
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- #4 CONT, |
‘ g \ FIRM UNDISTURBED ‘
GROUND OR
COMPACTED FILL ig
| ﬁz
iH
SECTION A-A =1 1
N.TS. |
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3
l J 20k 2
—_— (EREFE
s
H
£
RS IGHUAL GROND (A SWITCHGEAR HOUSING CONCRETE PAD :0F
/ CLEARED AND GRUSBED \ NT.S. 4
o / SURFACE o g s
A NEwEemBANKMENT
ORIGINAL GROUND A
| oy B ===
P4 HORIZONTAL LAYERS [_ﬁ
EXISTING GROUND % 5
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SILT FENCE PLACEMENT OF SILT FENCE NOTES: w %
— Strow Bale 1. Bules shall be Elnned ot the tap of slope or on the contour and in o pe =
row wilh ends Eh“y obulling the adjucent bales. 11111 g
@ 2. Each bale shall be embedded in the 5ol 0 minimum of 4”, and placed i~
et o8 50 that bindings ore harizontol. g5 .
Flow ;“‘/n‘,'t a5 3. Bales shall be secnrelg anchared in place by either two slakes or 25
— L LAY = 2 re-bars driven ihrough the bale. The first Stake in eoch bale shall w1
P W be driven toword the prewiously laid bale ol an angle lo force the i
i bales togelher. Stakes shall be driven flush with Lhe bale, '%
4. Inspection shall be irequent and repair replocement shall be mode g 3'
i promplly as needed. i 5
5. Bales shall be removed when they have served lheir uselulness so os 5 &
Stake M not to block or impede storm flow or drainage, g
BEDDING DETAI g
2
=
¥
| g
Angle First Stoke Townrd 8lé =
Previously Laid Bole &}
Flow Bound Bales Placed ¥
e On Contour. K
\
T 11 )
2 Re-Bars, Steel Pickels Or 2'x 27 ‘
Stakes Driven 1.5 Ft. To 2 Fi. Inte
TOP VIEW Ground. Drive Sickes Flush With Bales. i
5f
u
ANCHORING DETA!
-
%
3214 3218 s 28
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< ; EHEET
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\ g3
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QUAZITE B3 =
IN-GROUND 1 3
COMMUNICATIONS z138 ug
JUNCTION BOX § g =2
H E g2 95
g g2
4 ﬁ § 73 zw
¢ °8g% o
T
gox o
B BASE CIRCUITB—" § §
H
8 BASE CIRCUIT A N
QUAZITE IN-GROUND AN
B JUNCTION BOX \ N
SHEET ID
1 ', ELECTRICAL SITE PLAN - DEMOLITION N - e —
A NOTTO SCALE \\
: N ED-101
e/

A

GENERATOR #1
\, TRANSFORMER
%

g
N

GENERATOR #2 \

TRANSFORMER
Y
AN
POLE MOUNTED(Z
25VA TRANSFORMER AND

0A SITE
DISTRIBUTION PANEL.-
FIBER \
CONTROL -
CABINET \@
@)2470V 12000 A

RUSS ELECTRIC - ’\
ATS N,

CIRCUITA(D
S&C PME-11

R

e FACIRCUITB
/ / Dsecpues,
- -~
//
e

e e U
S JUNCTION BOX

e

HORIZ SCALE IN FEET

GENERAL NOTES:

1. ALL CONDUITS SHOWN ARE UNDERGROUND.

2. EXISTING CONDUIT MAY BE REUSED IF ITIS THE
CORRECT SIZE AND QUANTITY REQUIRED FOR NEW
SCOPE OF WORK.

3. ALL 5 &C PAD-MQUNTED EQUIPMENTN SHALL BE
TRANSPORTED TO AN ON-SITE LOCATION AS DIRECTED
BY POST ENGINEER,

4. RUSSB ELECTRIC TRANSFER EQUIPMENT SHALL BE
DISPOSED OF BY THE CONTRACTOR.

KEYED NOTES: C

DISCONNECT AND REMOVE EXISTING CONDUIT AND
WIRE.

2. REMOVE AND RELOCATE EXISTING GIRCUITAS & C
PME-11 SWITCH. REMOVE EXISTING CONCRETE PAD,
CONDUITS AND WIRE. REFER TO DRAWING E-102 FOR
NEW LOCATION.

3. REMOVE EXISTING CIRCUIT B PMES SWITCH, CONCRETE
PAD, CONDUITS AND WIRE.

4. EXISTING POLE TO REMAIN, DISCONNECT AND REMOVE
EXISTING TRANSFORMER, PANELBOARD, AND ALL
ASSOGIATED CONDUIT AND WIRE.

5. REMOVE EXISTING RUSS ELECTRIC AUTOMATIC
TRANSFER EQUIPMENT, CONCRETE PAD, CONDUITS AND
WIRES. REMOVAL TO INCLUDE RUSS ELECTRIG CONTROL
POWER, BATTERIES, CHARGER, AND ALL ASSOGIATED
MATERIAL LOCATED IN GEMERATOR #1 ENCLOSURE.

& INTERCEPT EXISTING CONDUIT({S) AND EXTEND AS
INDICATED ON DRAWINGS E-102 AND E-501.

7. REMOVE AND RELOCATE EXISTING UTILITY JUNGTION
BOX WITH PEDESTAL,

8. EXISTING GENERATOR PANEL TO REMAIN. REMQVE
EXISTING FEEDER CONDUCTORS IN THEIR ENTIRETY.
REMOVE CONDUIT (PARTIALLY) BACK TO PANELBOARD
LOCATED ON POLE AS INDICATED. REUSE EXISTING
CONDUIT STUB-ODUT AT GENERATOR AND
RECONNECT/RE-FEED FROM NEW SWITCHGEAR PANEL
AS INDICATED ON DRAWINGS E-102 AND E-501,

9. DISCONNECT AND REMOVE EXISTING POLE MOUNTED
FLOOD LIGHT. REMOVE CONDUIT AND WIRING BACK TO
PANELBOARD.

\ e ooy

TR
MiS
DRAVN BY:
RLM
CHECRED BY:

WEST VIRGINIA NATIONAL GUARD
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\
AN

BASE CIRoUIT 8~ )

3 | 4 s 7 8 o | 1 I 1 1 2 1 14 5 1 18 krd 18 L 18 | 20
\
KEYED NOTES: O - GENERATOR #2 \
———t =— -
1. PROVIDE NEW PARALLELING SWITCHGEAR IN PREFABRICATED ~ GENERATOR #1

oo

10,
1.

WEATHERFROOF ENCLOSURE. PROVIDE NEW GONCRETE PAD AS
INDICATED ON DRAWING C-521 REFER TG ELECTRICAL
SPECIFICATIONS FOR ADDITIONAL INFORMATION,

PROVIDE NEW FEEDER CONDUIT AND WIRING AS INDICATED ON
THE ONE-LINE DIAGRAM AND FEEDER SCHEDULE ON DRAWING
E-801

PROVIDE NEW CONDUIT AND WIRING FOR GENERATOR
CONTROLS AS REQUIRED. STUB UP CONDUIT AT EXISTING
GEMERATOR, PENETRATE GENERATOR HOUSING, STUB CONDUIT
INTO HOUSING, ROUTE WIRING TO GENERATOR CONTROLLER
AND MAKE ALL WIRING TERMINATIONS AT CONTROLLER AS
REQUIRED,

REINSTALL EXISTING UTILITY JUNCTION BOX WITH PEDESTAL IN
NEW LOCATION. PROVIDE NEW CONDUIT STUB UPS ON THE ENDS
OF EXISTING CONDUITS, CONNECT EXISTING UTILITY
CONDUCTORS TC NEW CONDUCTORS AND EXTEND To NEW
PARALLEL SWITCHGEAR AS REQUIRED,

INTERCEPT EXISTING CONDUITS AND EXTEND AS INDICATED,
PROVIDE GROUNDING OF NEW SWITCHGEAR ENCLOSURE,
FENCING AND GATES AS REQUIRED,

RELOCATE EXISTING PME-11 TO THIS LOCATION. PROVIDE NEW
CONDUIT AND WIRE TO BASE CIRGUIT A AND BASE CIRCUIT B,
PROVIDE 6" THICK CONCRETE PAD,

EXISTING GENERATOR PANEL TO REMAIN, EXTEND EXISTING
GONDUIT AND RE-CONNECT/RE-FEED FROM NEW SWITCHGEAR
PANEL AS INDICATED ON DRAWING E-801.

PROVIDE 3/4' DIAMETER X 10'0" LONG COPPER CLAD, STEEL
GROUND RCDS AND #4/0 BARE COPPER GROUND LOOP AS
REQUIRED,

#4/0 BARE COPPER GROLIND LOOP.

PROVIDE NEW POLE MOUNTED, LED TYPE AREA LIGHT, PROVIDE
INTERCONNECTING CONDUIT AND WIRING AND HOMERUN TO
PANELBOARD AS INDICATED.

NEW LIGHTING FIXTURES SHALL RE PROVIDED WITH INTEGRAL.
PHOTOCELL FOR AUTOMATIC, DUSK TO DAWN OPERATION,

NEW LIGHTING FIXTURES SHALL BE SLG LIGHTING #
ALCM-410-T3-G1-5K-PC2 (250 WATT, 34,000 LUMEN) OR APPROVED
EQUAL.

PROVIDE FIXTURE WITH ALL MOUNTING BRACKETS AND
HARDWARE AS APPROFRIATE AND INSTALL AT SAME HEIGHT AS

\ ISTING (REMOVED) FIXTURES.
N\

\\
\

P
RELOCATED(D) L 0
EXISTING S&C it}
o - QUAZITE
PME-11 N, IN-GROUND
JUNCTION
0X
.
G -
.

GENERATOR#2 -~ | "
TRANSFORMER | \

FIBER L2 “
CONTROL 5 y
CABINET (

RELOCATED
yd UTILITY JUNCT{ON
BOX

| HELPFUL POINTS OF CONTACT
BASIS OF DESIGN |
‘ ASCO Switchgear Travis Coffen 878-600-1347

Travis.Coffengascopower.com
Pritchard Brown Housings | Richard Reed 410-483-5600 x119 meed@pritchardbrown.com
OTHER CONTACTS |

Cummins
First Energy

Alan Beasley 304-964-3007

alan.beasley@cummins.com
| Charles Lemley = 304-680-3025

| :Iemlezgﬁvstenergycomcom

TRANSFORMER

~ GENERATOR #1

*

GENERAL NOTES:

1. ALL CONDUITS SHOWN ARE UNDERGROUND AND
ALL ROUTING INDICATED Is DIAGRAMMATIC.
CONTRACTOR SHALL DETERMINE EXACT
ROUTING,

2. EXISTING CONDUIT MAY BE REUSED iF JTIS THE
CORRECT SIZE AND QUANTITY REQUIRED FOR
NEW SCOPE OF WORK.

3. REFER TO SHEET E-04 FOR FEEDER SCHEDULE,

— NEW PARALLELING
SWITCHGEAR IN
WEATHERPROOF
ENCLOSURE.
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1 I 2 | 3 I a 5 | s | z L s L s 1 a0 1 k1] 1 2 1 L | i1} 2 7 1 18 1 1 P
———
BYPASSING OF EXISTING ATS/IGENERATOR STATION 1. DISCONNECT AND REMOVE EXISTING CONDUIT AND |__aas
1. CONTRACTOR SHALL POUR NEW 6" THICK PAD FOR PME-11 TO BE RELOCATED WIRE. -
(LOCATION AS INDICATED ON PLANS) 2. REMOVE EXISTING CIRCUIT A PME-11 SWITGH, CONDUITS
2. GONTRACTOR WILL EXTEND 1 NEWS” PVC-40 CONDUIT FROM EACH PME-11 AND WIRE, &
COMPARTMENT TO: 3. REMOVE EXISTING CIRCUIT 8 PME-S SWITCH, SONDUITS
A, (1) CONDUIT TO EAGH SECTIONALIZER FOR CIRCUIT A & B (THESE CIRCUITS ANO WIRE,
ARE NOT ALLOWED TO BE ROUTED THROUGH THE 48x48x48 QUAZITE 80X} 4. EXISTING POLE TO REMAIN. DISCONNECT AND REMOVE
B. (1) CONDUIT TO PICK UP INCOMING POWER (FROM 48x48x48 QUAZITE BOX) EXISTING TRANSFORMER, PANELBOARD, AND ALL
C. (1) CONDUIT TO SEND POWER BACK TO NEW ATS (TO 48x48x48 QUAZITE BOX) ASSOCIATED CONDUIT AND WIRE,
3. ONCE ALL PREPARATIONS ARE MADE FOR RELOCATING THE PME-11 THE 5. REMOVE EXISTING RUSS ELECTRIC AUTOMATIC
CONTRAGTOR WILL PROPOSE DATES FOR THE POWER SWITCHOVER WITH TRANSFER EQUIFMENT, CONDUITS AND WIRES.
CAMP DAWSON POST ENGINEERING AT LEAST 2 WEEKS IN ADVANCE, 6. INTERCEPT EXISTING CONDUIT(S) AND EXTEND AS
A CONTRACTOR SHALL PLAN ON THIS CHANGEOVER TO BE PREFORMED INDIGATED ON DRAWINGS E-102 AND E-501.
ON WEEKENDS/OFF HOURS. . DISCONNECT, REMOVE AND RELOCATE EXISTING UTILITY
B. OUTAGE(S) WILL NOT EXCEED 8 HOURS, JUNGTION BOX,
SEQUENCE OF CHANGEOVER OUTAGE
1. CAMP DAWSON PERSONNEL WILL OPEN MAIN FUSED DISCONNECTS FOR POST.
2. COMTRACTOR WILL FINISH ALL PME-11 CONDUIT RUNS IF NOT COMPLETE.
3. CONTRAGTOR WILL RELOCATE PME-11.
4. CONTRACTOR WILL PULL BACK 12,470V LINES FEEDING POWER TO THE
EXISTING GENERATOR STATION. FEED INTO RELOGATED PME-11 AND
RE-TERMINATE.
5. CONTRACTOR WILL PLACE NEW FEEDERS FROM THE RELOCATED PME-11 AND
FEED EACH SECTIONALIZER (CIRCUITS A & B)
6. RE-ENERGIZE PME-11 AND BOTH GIRCUITS THROUGH POST.
NOTE: GONTRACTOR IS RESPONSIBLE FOR PROPER PHASING OF ALL CIRCUITS. EJ
.
. g
-
H
ar
3 Do |y
223585 |3
LEGEND: |
3 EXISTING TC REMAIN o
. LOCATED ACROSS LOCATED AT - / £ ]
RANGE ROAD, GENERATOR PLANT. ¥ DEMOLITION ITEM g
2
H @ ——®—— NEWFEEDER [N CONDUIT 2
le__ 25KVACAN H
(42008 SITE ] TRANSFORMER H
DISTRIBUTION i g
PANEL 5 E
A =
Y g e
1
CIRGUIT A T 12,470V 12004 GENERATOR #2 GENERATOR #1
FiBER 58C PME-11 : : | RUSSELECTRIC ATS ] —
CONTROL == clRGuiTe | N |r ___________ 7‘ GENERATOR #2 GENERATOR #1
BASE CIRCUIT A BASE CIRCUIT B CABINET 1 5| ! i i TRANSFORMER IRENSFORMER
1 | —_— —————— ! | . - ;
i 1
i oo, S i §
. |
0 U ! | Bz
QUAZITE [ N | §_§ 3
IN-GROUND ' ! | | [ 1 | | g8 2
—-JUNCTION.BOX. == 1 } ! S p N l | ] -l [— ) — | 382 O
b ! [ | giic 2
| ! £d? g
et o = Szip %
o 2pgg O
- _ 30 2
T SN £, 2
et L - - ! Ec £ 3
__________ obf 2
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—
) - - —_—
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| IDENTIFIER | FROM

A |

 PARALLELING SWITCHGEAR
PARALLELING SWITCHGEAR
| PARALLELING SWITCHGEAR
PARALLELING SWITCHGEAR
 PARALLELING SWITCHGEAR
PARALLELING SWITGHGEAR
PARALLELING SWITCHGEAR
PARALLELING SWITCHOEAR
PARALLELING SWITCHGEAR (PANELBOARD)

FARALLELINGHATC_HGEAR (PANELBO‘ED)
o EXISTING BASE CIRGUIT A
EXISTING BASE CIRCUIT B

EXISTING TO REMAIN

DEMOLITION [TEM

—®@—— NEWFEEDER IN CONDUIT

BASE CIRGUIT A

QUAZITE

B
| INCOMING POWER SECTIONALIZING CABINET | PARALLELING SWITCHGEAR
D

; |
" PARALLELING SWITCHGEAR (PANELROARD) |

T | UsE
12,470V POWER
12,470V POWER

12,4707 POWER

l BASE LOAD CIRCUIT B
BASE LOAD CIRCUIT A

| COMMUNICATIONS
12,470V POWER
12,470V POWERL

| |ZHJV POWER

| EXISTING CONFOL CASET
FUTURE GENERATOR #3 |

_GEN 1 ﬁNSFOR_MER
GEN_Z TRAPEORM;
FUTlEGENERA_TOR #_3
GEN_ERATOTi CONTRO_LS

GENERATOR PANEL |
F;Tl-JRE G_ENERATSR #3 T
T FUTURE SEVER PLANT |
= REEATED;ME-‘I 1 N

RIOCAED FME-"_

1201240V POWER
120240V POWER
T 12470VPOWER
12,470V POWER
| 1zaroveower

— LOCATED ACROSS LOCATED AT e
RANGE ROAD, GENERATOR PLANT.

(&) BATTERY CHARGER

FREE STANDING \
BATTERY RACK

RELOCATED . ||
EXISTING UTILITY [V
JUNCTION BOX

FIBER
CONTROL

BASE CIRCUIT B CABINET

FEEDER SCHEDULE
T 1 #or conoum

CONDUITS | sIZE

|z]—5'
R 5

2
| 2 2"
2

COMMUNICATIONS/CONTROL
COMMUNICATIONS/CONTROL |

5

2
R
2 5
2 >
2

WIRE SRE

NIC

 (3) #4/0 AL 33% CONCENTRIG NEUTRAL 133% INSULATION

NIC

NIC
NiC

PREFABRICATED WEATHERFROOF ENCLOSURE

(31, (1) #8 GROUND

(3) #4/0 AL 33% CONCENTRIC NEUTRAL 133% INSULATION

| (3) R0 AL 33% CONCENTRIC NEUTRAL 133% INSULATION
| (3 #4/0 AL 33% CONGENTRIC NEUTRAL 130% INSULATION

IN-GROUND
JUNCTION BOX | |

@ RELOCATED

PARALLELING SWITCHGEAR {(7)
12,470V 3PHASE
T rmme |

Mure |

EXISTING |

| S & C PME-11

1 NEW ONE-LINE DIAGRAM _
01" noTToSCAE

| @r =

1.

2

(3) #4/0 AL 33% CONCENTRIC NEUTRAL133% INSULATION 3
(3) #4/0 AL 33% CONCENTRIC NEUTRAL 133% INSULATION
(3) #4/0 AL 33% CONCENTRIC NEUTRAL 133% INSULATION |
" (112-STRAND MULTIMODE AND (1)12-STRAND SINGLE-MODE IN MAXCELL INNERDUCT, |

=4 4.

8

=

~ 120/208V-3PHASEAWIRE 200A
PANEL BOARD AND POWER
FEEDER BY ENCLOSURE VENDOR. (3

GENERATOR #2
TRANSFORMER |

GENERATOR #2

7 | 18 1 | 2

KEYED NOTES: O

PRGVIDE NEW CONDUIT FROM EXISTING CONTROL CABINET
TO NEW SWITCHGEAR MASTER CUBIGLE.

PROVIDE NEW CONDUIT AND WIRE FROM EXISTING UTILITY
PULL BOX TO NEW SWITCHGEAR UTILITY CUBICLE.

PROVIDE NEW GONDUIT AND WIRE FROM SWITCHGEAR
GENERATOR CUBICLE TO EXISTING GENERATOR
TRANSFORMER.

EXISTING CONDUIT MAY BE RELSED IF IT IS THE CORRECT
SIZE AND QUANTITY REQUIRED FOR NEW ONE-LINE WORK.
INTERCEPT, MODIFY AND EXTEND AS REQUIRED.

PROVIDE SPARE CONDUIT STUB-OUT 50" FROM SWITCHGEAR
PAD. PROVIDE TRAGER TAPE AND CAR CONDUIT WATERTIGHT,
PROVIDE NEW CONDUIT AND WIRE FROM SWITCHGEAR
GENERATOR CUBICLE TO GEMERATOR FOR START/STOP
CONTROL CABLING.

PROVIDE NEW PARALLELING SWITCHGEAR IN PREFABRICATED
WEATHERPROOF ENCLOSURE. PROVIDE CONCRETE PAD AS
INCICATED ON DRAWING C-521 . REFER TO THE
BPECIFICATIONS FOR ADDITIONAL INFORMATION.

REINSTALL EXISTING UTILITY JUNCTION BOX WITH PEDESTAL
IN NEW LOCATION. PROVIDE NEW CONDUIT STUB UPS ON THE
ENDS OF EXISTING CONDUITS, CONNECT EXISTING UTILITY
CONDUCTORS TO NEW CONDUCTORS AND EXTEND TO NEW
PARALLEL SWITCHGEAR AS REQUIRED.

PROVIDE A DEDICATED 120v-1 PHASE 204 BRANCH CIRCUIT
FROM PANEL BOARD WITHIN ENCLOSURE TO BATTERY
CHARGER.

. INTERCEPT EXISTING GENERATOR PANEL FEEDER CONDUIT

AND PROVIDE NEW FEEDER CONDUIT AND CONDUCTORS AS
REQUIRED TO SERVE EXISTING GENERATGR PANEL FROM
NEW SWITCHGEAR PANELBOARD AS INDICATED.

EXTEND FIBER OPTIC CABLES FROM FIEER CONTROL CABINET
TO NEW SWITCHGEAR ENCLOSURE. RELOCATE GONTVACT
CLOSURE EMULATOR TRANSMITTER FROM FIBER CONTROL
CABINET TO NEW SWITCHGEAR ENCLOSURE. EMULATOR WILL
BE REINSTALLED TO TRANSMIT "INHIBIT TRANSFER TO
NORMAL POWER" TO OPERATIONS BUILDING GENERATORS
WHILE NEW SWITCHGEAR UTILITY BREAKER IS OPEN,
CONTRACTOR SHALL PROVIDE AND INSTALL FOUR (4) 8" X 11"
ENGRAVED, PHENOLIC, SIGNS FOR RELOCATED PME-11,
EXACT VERBIAGE TO BE DETERMINED BY POST ENGINEER.
PROVIDE PANELBOARD VWTH 200AMP-3P MAIN CIRCUIT
BREAKER AND BOLT-ON BRANCH CIRCUIT BREAKERS AS
APPROPRIATE.

PROVIDE HACR RATED BREAKERS FOR HVAC UNITS. PROVIDE
100A-2P BREAKERS TO SERVE EXISTING GENERATOR
PANELBOARDS,

PROVIDE DEDICATED 20a-1P BREAKERS FOR LIGHTING AND
RECEPTACLE CIRCUITS,

POLE MOUNTED LIGHTING FIXTURES MAY SHARE A CIRCUIT
WITH HOUSING EXTERIOR LIGHTING FIXTURES.

. PROVIDE A DUPLEX RECEPTACLE WITHIN FIBER CONTROL

CABINET ON A DEDICATED 20AMP, 120VOLT BRANCH CIRGUIT
FROM PANELBOARD IN PARALLELING SWITCHGEAR
ENCLOSURE,
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120/208V-3PHASE-WIRE 2004
PANEL BOARD AMD POWER

7 1 28 | 38 ! 2

GENERAL NOTES:

1. REFER TO DRAWINGS E-502 AND E-503 FOR
CORRESPONDING VIEWS.

2. CONTRAGTOR SHALL FURNISH AND INSTALL
SWITCHGEAR AND WEATHERPROOF EQUIPMENT
HOUSING AS REQUIRED IN THE SPECIFICATIONS AND AS
SHOWN ON THESE DRAWINGS.

3. CONTRACTOR SHALL COORDINATE WITH EQUIPMENT
HOUSING MANUFACTURER TO ENSURE THAT THE
HOUSING AND ALL COMPONENTS COMPLY WATH THE
SPECIFICATIONS AND DRAWINGS,

4. EQUIPMENT HOUSING SHALL BE PROVIDED AS A
COMPLETE, PREAMRED, PACKAGED UNIT WHICH

INCLUDES EXHAUST FAN, AC UNITS, LIGHTING FIXTURES,

RECEPTACLES, ETC, AS INDI|
THE FOLLOWING LIGHTING
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GENERAL NOTES:

1. REFER TO DRAWINGS £-501 AND E-503 FOR PLAN AND
CORRESPONDING VIEWS,

2. ALL LIGHTING, RECEPTACLES, EXHAUST FANS, AC UNITS
AND PANELBOARD ARE PREWIRED FROM THE
MANUFACTURER,
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GENERAL NOTES:

1. REFER TO DRAWINGS E-501 AND E-502 FOR PLAN AND
CORRESPONDING VIEWS.

2. ALL UGHTING, RECEFTACLES EXHAUST FANS, AC UNITS
AND PANELBOARD ARE PREWIRED FROM THE
MANUFACTURER,
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GENERAL NOTES:
1. REFER TO DRAWINGS E-501 THROUGH E-503 FOR MORE
INFORMATION.
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12.2,224,332,3.18.1,3.182,4.2.4,5,9.6.2,
9.6.7,9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.33,3.1.3,3.2.2,3.2.3,3.2.4,33.1, 3.4.2,
3.5.1,3.74,3.10,3.11,3.12,3.16, 3.18,4.2, 5.2,
6.2.2,7,83.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6,
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10.3,11.3,12,13.4,15.1.3, 15.2.1

Contractor’s Representations
32.1,322,35,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53,6.1.3,6.2,9.5.1,10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2, 9.3, 9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,34,3.12.10,4.2.2,4.2.7,6.1.3, 6.2 4,
7.1.3,734,7.3.6,82,10,12,14,15.1.4
Coordination and Correlation
1.2,32.1,33.1,3.10,3.12.6,6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
25,3.73,94.2,9.82,983,99.1,12.1.2,12.2,12.3,
15.1.3.1,15.1.3.2,15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
25,324,3.73,3.8.2,3.15.2,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.2,12.1.2,12.2.1,12.2.4, 13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.142,6.24,10.2.1.2,10.2.5,10.4, 12.2.4
Damage to the Work
3.142,99.1,102.1.2,10.2.5,10.4, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,83.3,9.51.6,9.7,10.3.2, 1432

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,426,42.7,42.11,4.2.12,4.2.13,6.3,7.3 4,
7.3.9,8.13,83.1,9.2,9.4,9.5.1,9.84,9.9.1,134.2,
14.22,14.24,15.1,15.2

Decisions to Withhold Certification
9.4.1,95,9.7,14.1.13

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,426,623,95.1,9.53,9.6.6,9.8.2,9.9.3,
9.104,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2, 3.12.3,4.1.1, 5.1,
6.1.2,72.1,73.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
32,3.74,523,7.2.1,73.1,74,83,9.5.1,9.7,
10.3.2,104,14.32,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.1

Effective Date of Insurance

822

Emergencies

10.4, 14.1.1.2,15.1.5

Employees, Contractor’s
33.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3,14.1,14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,427,52.1,62.1,73.4,93.2,9.33,9.5.1.3,
9.10.2,102.1,10.2.4, 14.2.1.1,14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,12.2,2.34,23.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
99.1,10.2,10.3,12.1,12.2,14.2,14.3.1, 15.1.4
Extensions of Time
324,374,523,72.1,73,74,9.5.1,9.7,10.3.2,
10.4,14.3,15.1.6,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2,13.5, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.82,9.10,12.3, 14.2.4, 14.4.3
Financial Arrangements, Owner’s
221,1322,141.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3

Information and Services Required of the Owner
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212,2.2,23,322, 3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2,13.4.1,13.4.2,
141.14,14.14,15.14

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.24,15142,15.2.1, 15.2.2,1523,15.24,15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,151.4.2,15.2.1, 15.2.2,152.3,15.24,152.5
Injury or Damage to Person or Property

10.2.8, 104

Inspections

3.13,33.3,3.7.1,4.2.2, 4.2.6,42.9,94.2 983,
9.92,9.10.1,12.2.1,13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,52.1,7, 8.22,12,1342
Instruments of Service, Definition of

1.1.7

Insurance

6.1.1,7.3.4,822,9.32, 9.8.4,99.1,9.10.2,102.5,
11

Insurance, Notice of Cancellation or Expiration
11.1.4,11.23

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

822,1442

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4, 11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
12.1,42.7,4.2.12, 4.2.13

Interest

135

Interpretation

1.1.8,1.2.3,1.4,4.1.1, 5.1, 6.1.2,15.1.1
Interpretations, Written

42.11,42.12

Judgment on Final Award

154.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2, 3.83,3.12,3.13,3.15.1,
5.2.1,6.2.1,7.3.4,93.2, 9.3.3,9.5.1.3,9.10.2, 10.2.1,
102.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

15,23.2,323,3.24, 3.6,3.7,3.12.10, 3.13, 9.64,
9.9.1,10.2.2,13.1,13.3.1, 13.42,13.5,14,15.2.8,
15.4

Liens

2.12,9.3.1,9.3.3,9.6.8, 9.10.2,9.104, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1,3.17, 3.18.1, 4.2.6,
4.2.7,6.2.2,94.2,96.4, 9.6.7,9.6.8, 10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time

2.1.2,22,25,322, 3.10, 3.11,3.12.5,3.15.1, 4.2.7,
52,53,54.1,6.2.4, 7.3,74,82,9.2,93.1, 9.3.3,
9.4.1,9.5,9.6,9.7,9.8, 9.9,9.10,12.2,13 4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and

1.13,1.1.6,3.4.1, 3.5, 3.8.2,3.83,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.3.4,93.2, 9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,142.1.1,142.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction

3.3.1,3.12.10,4.2.2, 427,942

Mechanic’s Lien

2.1.2,93.1,9.3.3,9.6.8, 9.10.2,9.104, 152.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5,15.2.6, 15.3, 154.1,
154.1.1

Minor Changes in the Work
1.1.1,3.42,3.12.8,4.2.8, 7.1,7.4
MISCELLANEOQUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract

L1.1,1.1.2,25,3.11, 4.12,42.1,523,7, 8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,25,35,4.26, 6.2.4,9.5.1,9.82,99.3, 9.10.4,
12.2

Notice

1.6,1.6.1,1.6.2,2.1.2, 222,223,224,25, 3.24,
3.3.1,3.7.4,3.75,3.9.2, 3.12.9,3.12.10,5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8,10.3.2, 11.5, 12.2.2.1,
13.4.1,134.2,14.1, 14.2.2, 14.4.2,15.1.3,15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4, 9.6.8,10.2.8, 15.1.3, 15.1.5,
15.1.6,15.2.8, 15.3.2, 15.4.1

Notice of Testing and Inspections

13.4.1,134.2

Observations, Contractor’s
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32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written

1.1.1,24,39.2,7,822, 11.5, 12.1,12.2.2.1,13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,1322,141.14

Owner, Information and Services Required of the
2.12,2.2,2.3,3.2.2,3.12.10, 6.13,6.14,6.2.5,
932,9.6.1,9.6.4,992 9.103, 10.3.3,11.2,13.4.1,
13.42,14.1.14,14.14,15.1.4

Owner’s Authority

1.5,2.1.1,23.32.4,2.5,3.4.2, 3.8.1,3.12.10, 3.14.2,
4.12,42.4,429,521,5.2.4, 54.1,6.1,6.3,7.2.1,
7.3.1,82.2,83.1,9.3.2,9.5.1, 9.6.4,99.1,9.10.2,
10.3.2,11.4,11.5,12.2.2, 12.3, 13.2.2,14.3, 144,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 142.2

Owner’s Right to Carry Out the Work
251422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7, 1.5, 2.3.6, 3.2.2,3.11,3.17,4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,739,9.2,9.3,94,95, 9.6.3,9.7,9.8.5,9.10.1,
142.3,14.2.4,144.3

Payment, Certificates for
4.25,429,933,94,95, 9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,142.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3,14.2.1.2
Payment, Final

4.2.1,4.2.9,9.10, 12.3, 1424,14.43

Payment Bond, Performance Bond and

73.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,95.1.3,9.6.2,9.6.3, 9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
73.44,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.3.44,102.2

PERSONS AND PROPERTY » PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
311,312,427

Progress and Completion

422,82,9.8,909.1, 14.1.4,15.14

Progress Payments
9.3,9.6,9.85,9.103,14.2.3,15.1.4

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

15,23.2,3.23,3.6,3.7, 3.12.10,3.13,9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1, 13.4.2,13.5,14,15.2.8,
154

Rejection of Work

426,12.2.1

Releases and Waivers of Liens

93.1,9.102

Representations _
3.2.1,3.5,3.12.6,8.2.1,9.3.3, 9.4.2,951,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1, 4.2.10,13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,4.2.3,5.3, 6.13,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.85,99.1, 9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2, 3.11, 3.12, 42,52,6.1.3,9.2,9.82
Review of Shop Drawings, Product Data and
Samples by Contractor
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3.12

Rights and Remedies
1.1.2,24,25,35,3.74,3.152,42.6,5.3,54,6.1,
6.3,7.3.1,83,9.51,9.7,10.2.5,10.3, 12.2.1, 12.2.2,
12.2.4,13.3,14,154

Royalties, Patents and Copyrights

317

Rules and Notices for Arbitration

154.1

Safety of Persons and Property

10.2,104

Safety Precautions and Programs
3.3.1,42.2,427,5.3,10.1,10.2,10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.1

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,42.7,6,83.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
322,33.3,3.7.1,3.74,42,992,94.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,422,429,942,9.5.1,99.2,9.10.1,13.4
Special Inspections and Testing
42.6,122.1,134

Specifications, Definition of

1.1.6

Specifications
1.1.1,1.1.6,1.2.2,1.5,3.12.10,3.17,4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

222,24,9.7,103,14.1

Stored Materials

6.2.1,93.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,33.2,3.12.1,3.18,4.2.3,52.3,53,54,
9.3.1.2,9.6.7

Subcontractual Relations
53,54,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals

3.10,3.11,3.12,4.2.7,5.2.1,52.3,7.3.4,92,93,
9.8,9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,42.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,81.1,81.3,823,942,9.8,99.1,9.10.3,
12.2,15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

34.2,35,738

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,
7.13,734,82,83.1,9.42,10,12,14,15.1.4
Suppliers
1.5,312.1,424,4.2.6,52.1,93,94.2,9.54,9.6,
9.10.5,14.2.1

Surety
54.1.2,9.6.8,9.8.5,9.10.2,9.10.3,11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

375,542,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3.82.1,734.4

Termination by the Contractor
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TERMINATION OR SUSPENSION OF THE
CONTRACT
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3.24,3.74,523,72.1,7.3.1,7.4, 8.3,9.5.1,9.7,
103.2,104,143.2,15.1.6,15.2.5

Time Limits

2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5,3.15.1, 4.2,
5.2,53,54,6.2.4,73,74, 8.2,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9, 9.10,12.2,13.4, 14,
15.1.2,15.1.3, 154

Time Limits on Claims
3.74,10.2.8,15.1.2,15.1.3

Title to Work
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Unforeseen Conditions, Concealed or Unknown
3.74,83.1,10.3

Unit Prices

7.33.2,9.1.2

Use of Documents

1.1.1,15,23.6,3.12.6, 5.3

Use of Site
3.13,6.1.1,6.2.1

Values, Schedule of

9.2,93.1

Waiver of Claims by the Architect

1332

Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,12.2.2.1, 13.3.2, 14.2.4,15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty

35,4.2.9,93.3,9.84,99.1,9.10.2, 9.104, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
15.2,3.4.2,3.74,3.12.8,3.14.2,4.1.2, 9.3.2,9.10.3,
13.2,13.3.2,15.442

Written Interpretations

4.2.11,4.2.12

Written Orders
1.1.1,2.4,39,7,82.2,12.1,12.2,13.42, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties,

§ 1.1.3 The Work

The term “Work™ means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole

or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and

dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice,
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may
not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work
without the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon written protocols governing the transmission and use of, and reliance on, Instruments of

Service or any other information or documentation in digital form.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols
governing the use of, and reliance on, the information contained in the model shall be at the using or relying party’s
sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors to,
the building information model, and each of their agents and employees.
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ARTICLE 2 OWNER
§ 2.1 General

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s

§222F ollowing commencement of the Work and upon written request by the Contractor, the Owner shall furnish
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract

§2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the
Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is
required by law, including a subpoena or other form of compulsory legal process issued by a court or governmental
entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidentia]” information to its
employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to
know the content of such information solely and exclusively for the Project and who agree to maintain the
confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect,
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§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default
or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to

Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
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purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7,
as would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract, If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences, or
procedures, the Contractor shall evaluate the Jjobsite safety thereof and shall be solely responsible for the jobsite
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect
shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction.
Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the Work using
its alternative means, methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.,

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in-accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

AlA Document A201 ~ 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” "American Institute of Architects,” “AlA,” the AlA Logo, and “AlA Contract Documents” are trademarks of The
American [nstitute of Architects. This document was produced at 09:47:19 EDT on 08/11/2025 under Subscription No.20240050867 which expires on
09/04/2025, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To

report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (6899ee046e07a2dc691113b2)

14



§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are

legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days
after first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum
or Contract Time, or both, If the Architect determines that the conditions at the site are not materially different from
those indicated in the Contract Documents and that no change in the terms of the Contract is Justified, the Architect
shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s
determination or recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features, Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15,

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
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but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit,
and other expenses contemplated for stated allowance amounts shall be included in the Contract Sum
but not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable afier award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect
may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. F ailure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.1 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
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constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of

the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals.
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has ( 1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract

Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as
a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing
the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings,
Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
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Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy
and accuracy of the services, certifications, and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor the performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other
appropriate action on submittals only for the limited purpose of checking for conformance with information given
and the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at
the time and in the form specified by the Architect.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,

rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents,

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to
cutting or otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about

the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever

located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in _
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the
loss unless the information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
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Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section
3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4  ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in

the Agreement,

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.
Consent shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract

Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors,
or their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s

services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by
and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.
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§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
Judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3,3.5, and 3.12. The Architect’s review shall not constitute approval
of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component,

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

9.10.

§4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents,

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a Separate Contractor or the subcontractors of a Separate Contractor.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will
similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.
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§ 6.1.2 When S€parate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement,

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shal] connect and coordinate the
Contractor’s construction and operations with theirs ag required by the Contract Documents,

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3. 14,
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§ 6.3 Owner's Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor. An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and

Architect stating their agreement upon all of the following:
A The change in the Work;
2 The amount of the adjustment, if any, in the Contract Sum; and
.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of a lump sum propetly itemized and supported by sufficient substantiating data
to permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead
and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In
such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
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-3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,

provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional Jjudgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will
affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
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§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the
Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay
authorized by the Owner pending mediation and binding dispute resolution; or (5) by other causes that the
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such
reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15,

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantia)
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to
the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications

for Payment.

§ 9.3 Applications for Payment

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents,

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
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whom the Contractor intends to pay.

provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the A

§ 9.5 Decisions to Withhold Certification
§9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary

2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless
security acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor,
materials or equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
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or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1,
in whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next
Application for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be
required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not commingled with money of the Contractor, create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property
against which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-
up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
Is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents,

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof, Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security,
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if
no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall Jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.
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§9.10 Final Completion and Final Payment
§9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect

encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the
Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the lien,
claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the

§9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
N liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to

prevent damage, injury, or loss to
A employees on the Work and other persons who may be affected thereby;
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2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures, and utilities not designated for removal, relocation, or replacement in the course
of construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1 .3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall
be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of

persons or entities who are to perform tests verifying the presence or absence of the material or substance or who are

to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect

will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed
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by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs
of shutdown, delay, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys” fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to

prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11  INSURANCE AND BONDS

§ 11.1 Contractor's Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is

located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation
or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from
an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
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the Contractor of any contractual obligation to provide any required coverage,

§ 11.2 Owner’s Insurance
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the
failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the
insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change
Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or neglect of the
Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable
costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage
has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract
Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the
insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner
shall not relieve the Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required
by the Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds
of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the
individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entity

duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance
premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged

property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this
Separate property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
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fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object,
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter,
if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and
Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount
allocated for that purpose. If the Contractor timely objects to either the terms of the proposed settlement or the
allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and
Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15.
Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of
the damaged or destroyed Work,

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to
the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within
a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in
accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.
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§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that Jjurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal

Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§13.2.1 The Owner and Contractor respectively bind themsclves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available

by law,

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and mspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until
after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
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approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses,
shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate

the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place
where the Project is located.

ARTICLE 14  TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Work, for any of the following reasons:

| Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;

2 Anact of government, such as a declaration of national emergency, that requires all Work to be
stopped,

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3,
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days
in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed,
as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
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Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;

3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or

4  otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in

whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another
cause for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor
shall
A cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.
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§14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by
applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The
Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as
the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents.

§15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is
not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to

this Contract. This mutual waiver includes
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N damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit,
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker,
unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial
decision shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been
rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the
Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless the
Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the
Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Tnitial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Injtial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the

Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1,

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for
mediation within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

§15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
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may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent

to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place
where the Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be
made in writing, delivered to the other party to the Contract, and filed with the person or entity administering the
arbitration. The party filing a notice of demand for arbitration must assert in the demand all Claims then known to
that party on which arbitration is permitted to be demanded.

§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either

party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party

provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations

to be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
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similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not
constitute consent to arbitration of any claim, dispute or other matter in question not described in the written
consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the
Owner and Contractor under this Agreement.
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AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

State of West Virginia

State of West Virginia

Supplementary Conditions to AIA Document A201-2017
General Conditions of the Contract for Construstion

The following Supplementary Conditioris modify the Genaral Conditions of the Coritract for Constiuction, AlA Document
A201, 2017 Edition, Where a portion of the General Conditions is miodified or deleted by these Supplementaiy Conditions,
the unaltered portions of the General Conditions shall remaln in effect.

Order of Precédence; The documents contained in the contract fo which this document has been attached shall be

interprated in the following order of precedence:

First Prority - Documents developed by the State or agency and utilized to provide public notice of the solicitation,
along with other general terms and conditions shall be first in priority.

Second Priority — This document “Supplsmentary Conditions to the AIA Document A201-2017 General Conditions of

the Contract for Construction® shall be second in priority.

Third Priority - afl other AlA documents including, but not limited o, the AlA Document A201-2017 General Conditions of
the Contract for Construction and the A101-2017 Standard Form of Agreement Between Owner and Contractor {when

utilized) shall be third or kower in priority.

ARTICLE 1
GENERAL PROVISIONS
Add the following Section to Arficle 1:
§1.05 PARTY RELATIONS
§1.05 The Owmer and their consultants, the Architect and thelr

mm;mdﬂwmnﬁmwdmmbmkmrsqgmto
proceed with the Work on the basis of mutual trust, good falth and

fair dealing,
§14  BASIC DEFINITIONS
§1.1.1 THE CONTRACT DOCUMENTS

§1.1.1 Delets the last sentence of this Section and substitute the
following:

The Contrect Documents also Inciude the Bidding Documents
(Advertisement or Invitation to Bid, Request for Quotations/Bids,
Instructions 1o Bidders, Farm of Proposal, Bid Bond and Sample
Forms), Performance Bond, Payment Bond, Maintenance Bond (i
eppiicable), Certficates of Insurance, Special Provisions For
Disadventaged and Women Business Enterprise Utilization (i
bound herein).

§1.1.2 THE CONTRACT
§1.1.2  Make the following changes to Séction 1.1.2:

In the last sentence, insert *and the Contractor” after “The Architect”
and delets ‘the Architect's” and insert “thelr réspeciive”.

§1.2 Correfation and Intent of Contract Documents
§1.2.1.1 In the second sentence, remove "any law" and Insent “Wes!

Virginia law or any applicable federal law”. In the last septence, remove
by law® and Insert “West Virginta law or any applicable federal law.

§1.7 Digital Data Use and Transmisslon
§1.7 Delete the last sentence of this saction in its entirety.
§1.8 Building Information Rodels [Jse and Refiance.

§ 1.8 Remove this section in #ts ent and replace it with the
following; o

“Any usa of, or refiance on, all or a portion of a building Information
modsl must be approved in advancs by Owner and will only be
perrmuedffmePatﬂeshavaagfeedupanmdexewbdmﬁtgn
documents to memorialize profocols goveming the use of, and
reliance on, the information contained in the modei *




AlIA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

State of West Virginia

‘OWNER

§21 GENERAL
§2.1.1 Add the following afier the last senterice:

Notwithstanding the forsgeing, the parties understand that sinca Ovmer
Is & governmient enily, chéinge ofders wilfién require approval by
eniities in addition t cwner, When owner is a stals agéncy, thnse
enities may inclide, but sre not fmitid fo, the West Virginla Attomey
General's Office aind this Weét Vidginia Purchigsing Division.
Additionally, aproval may be required by agenciss providing project
funding, including but not irifted to, West Virginia School Bulkding
Authorily and agevies of the Uniled States federal govemmient

§2.1.2 Delete Section 2.1.2in its entirely.
§21 Add the following Saction to 2.1:

§21.3 The Owrier and the agency funding the project reserve the
right fo meitain ' ful ime or part time project representiitive
(sometimes referred.to 6% the *Clerk of the Works') st the project
site who shall keep the Owner informed of e progress and qualily
of the Work and responsiiiies. The Contractor shall cooperats
and assist the Clerk of the Works in the performance of hisher
duties, The Clerk of the Works will not interfere with or be
responslible for the Contraclor's supervision and direction of the
Work, and the Contraclor's means, methods, technigues,
sequences, and procedures, and for coordinating el portions of the
Work. The Clerk of the Works may facHtale communications
between the Owner, Archifect, and Contractor but has no authority
fo make decislons for the Owmer, approva modificatiops & fhe
Contract Oocuments, the Contract Time, of Contract Sumi.
Additionglly, Contractor 1s net permitisd 10 rely. o or consider
decisions made by the Cleik of the Works on bahlf of Owner

§22 Evidence of the Ownir's Financial Arangements: Delets §
2.2 and ol of lis subsections in s entiraty,

§2.2 liformation and Services Required of Owner
§23.2 Make the following changes to Section 2.3.2:

In first senlence, delete the period and add *, when required pursuant to
West Virginia Coda' §30-12-1 et se”  Add fhe following seriteiice at
the eitd of Seclion 2.3.2: “If the Ovwner does nol retain an architest
lewfully licerised fo practioe aichitecturs or an erility lawfully practicing
architecture i the juristiction whers: thia Projoct is located, the Owner
will appbint an individuel to assume the role and obligations of the
Aschitect pursiant to this Agreeinent.”

§233 Delels this section i s entirety.

§2.34 Deleto the fasl sentance of Section 2.34 and substituts thé

The Conitracior shell confim the locations of each utiity, If the
Owner has provided geotechnical and other tests o delerming
bubsurfage candifions, thé Owrier will provide such documents to
the Contréictor; the Contraclod -acknowiadges: that it will meke no
g?;\s-for any subsurface or-ahy other sonditions revaaled by these

CONTRACTOR
§32 REVIEW OF CONTRACT DOCUMENTS AND FIELD

CONDITIONS BY CONTRACTOR
§3.2.2 Add the following sentence to the end of Section 3.2.2;

Claims by Cootragior: resutting from its fallure to famillarize Hself
with the site shall be deemed walved. Additionally; by submitfing a
bid or othewise entering into this contract, Contraclor
acknowledges that It has reviewed and understands fhe contract
doctments and the-work required by those documents. Any claims
arising from Centractor’s fallure. to review and understand fhe
contract documents-shall be desmed waived.

§323 Delete Saction 3.2.3 I its entirety and substitute the following:

§3.2.3 The Contractor acknowledges s continuiing duty o review
and evaluate the Construction Dacuments during performance of its
servioss aid shall immediately natify the Owner and the Architect
about any problems, conflicts, defects, defiiencies, Inconsistencies
or omissions it discovérs In o betwees the Constiuction
Documents; and variances 1 discovers bstween the Construction
Dowmn;:nts and applicable laws, statutes, bullding codes, rules and
reguiations:

§324 Add the following clausss i Section 3.24:

§3:24.1 I the Confréctor perfomms any Work which it kiiows or
should have known involves a recognized problem, confiict, defect
deficiency, Inconsistency o omission In i Consbruction
Docufients; or & variancs betiwesn the Construstion Documents
and recirements of appiiable lavis, stefutss, buikding vodes, fujes
and régulsions, without nofifying tie Qwner and the Architeit prior
o recelyljig writien authorizetion from the Architect fo procesd, tha
Contrictor shall be responsible for thie consequerices of such
performarice.

§8.24.2 Before Grdering any maleriels or doing any Work, the
Gortreictor and Subconiactors shell verify all measursments at the
ghe and shal be resporisible for fhe comeoliess of same,
Discreparicies shall be reportsd ifi writing th the Archiltact prior to
proceeding with the Work. No extra cherge or-compensation will be

Effective Date: October 1, 2018 . Page 2
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Owneér and Contractor
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entertained due to differences belween actual measurements and
dimensions indicated oh flie drawings, if such differences do not
result in a change in-fhe-scope of Work or If the Architect falled to
receive witten nofice before the Work was performed.

§34 LABORAND MATERIALS

§3.4.1 Vendor miist review &nd comiply with the following statutory
requirements affacking public construction projects, as well as any other
appiicablé laws tha are not referenced herein:

- W.Va, Code § 5-19-1 et 8eq., releting to domestic stiel
preferenca.

W. Va. Code § 6A-3-56 relating to domestic steel preference,
provided that the Ownier is & state agéncy subject to Oligpler
5A, Arlicls 3 of the W. Va. Code.

W. Va. Cods § §21-1C-1 ef seq., relating to local hiring
preference

W. Va. Code §21-1D-1 et s6q., relating to drug free workplace
requireiments.

§34 Add the following Sections to 3.4:

§3.44 Where materials and equipment are o be provided by the
Owner under the Confract Documents; the Contractor shall notify
the Owner in wiitng as fo when materials and equipment are
required on the project site in sufficient ime to avold delay i the
Work.

§34.5 The Contractor shall employ labor on the Project or in
connection with the Work, capeble of working hammoniously with af
trade crafis and any offier Individuals associated with the Project
The Conractor shal &lso use its best efforis and impisment policies
and practices to minimize the Ekslihood of any striks, work stoppage
or offier labor disturbance. Except as specifically provided in- this
Agréement, Contractor shall not be éntitied to any adjustment in the
Contract sum or Contract Gme and shall be fiable to the Owrier for
all demeges suffered by the Owner occurring as & result of work
sloppages, slowdowns, disputes, or slrikes by the work ferce of or
provided by Contréclor o its Subcontractors.

§3.5 WARRANTY
§3.5 Add the following séntence at the énd of Sacfion 3.5:

The Contractor dgress to assign to the Owner at ime of Final
Compistion of e Work, any and all manufacturer's wanantiés
relating to inaterials and labor used i the Work and further agrees
to perform the Work in such @ manner o as o preserve any and all
“such warrantiss.

§3.8 ALLOWANCES
§3.8.3 Make the foliowing change to Ssction 3.8.3:

§3.83 Delste ‘with reasonable prompiness® and irisert “in
sufficient time to avold delay in the Work."

Add the following Sectior to 3.8:

§3.84 The Conkatior shell promptly submit to the Owner an
itemized acoount of any- expenditure by the Contractsr of the
Contract allowsiice in sufficient detall to aliow the Owner fo properly
account for such expenditufe.

§39 SUPERINTENDENT/PROJECT NANAGER

§3.9.1  Add the following sentence to the end of Section 3.9.1:
The Contractor may also employ a competant project manager.

§3.9.2 Make the following changes to-Section 3.8.2:
In the first sentence, add “and profect manager, if epplicable® after
*superintendent.” In the second sentence, add “or project manager,
If applicable,” after "superintendent ™

§3.9.3 Make the following changes to Section 3.8.3;
In the first sentence, add "or project managsr, If applicable,” after
*superinténdent.” In the second sentence, add “or project manager,
if applicable,” afier *supérintendent”

§3.9 Add the following Secfion to 3.9
§3.94 The Owner shall have the right, at any time, o direct &
change in the Conlractor's representatives If their perforinance is
deemed unsatisfaciory.

§3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§3.10.1 Make the following changes to Seclion 3.10.1:

in the first sentence, delelz the word ‘promptly” and substitute *by
’ ﬂleewﬁestreasonaéledate

Add the following senfonce to the end of Seclion 3,10.1: “The
Contragtor shall submit an updated construction schedule with sach
payment:application, unless walved by the Owner.”

Add the following Sections to 3.10;
§3.10.4 At any time afier the first thirty (30) days of the Contract

Time, if it Is found #hat the project is two (2) weeks or more behind
schedule, beyond approved time extensions, or if at any time during

Eﬂscuve Date: October 1,2018
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the last thiry (30) days of the scheduled Conlract Time the first provide Contreictor with 10 days rofice of iis intent % do so, i
Contractor 2 one {1) wesk or mioré betind schieduls, the Contracior any matérials, tools, mmcﬂﬁmmmha
ghall iImmediate! iy submil & plan to the Qwmer desaiibing how the subcoritractor, tieh Contraclor Is obligated 1 communicéts this
Work will be placed bagk on sghédile within the femaining Contract nofice-o its subcontiactor immediately.

Time:

§3.15  Add the following Saction to 3.15:
§3.10.5 If the Owner and the Architect detéimine that the ) )
performande of the Work diriig eny dtage of the constuction §3.153 1n order to achieve Substantial Coripleion, as dafined by
sohedils last approved by the Owrer Kas not progressed or Settion 9.8, for any porfion of fe Work, the Contractor mist have
reached 1he level of completion required by the Conlract ﬂm‘ﬁamm%rkisbﬁtéd_fyﬂydmedwamm
ums.memmwammmwmﬂwwmb andfor debris removed from sils, The Certificats of Substarfial
hkswmwmeawm(hémmﬂarmwfowﬂeﬁﬂyas Gmﬁunwﬂlmtbaissuedunﬂmcmmhasmetmis-
Extraordinty Measurés) necsssary 10 expedits the prosiress of the obigation. _
Work, insuding, without figton: (1) working eddiond shits or ARTICLE 4
overtime; (2) supplying eddiional manpower, equipment end ARCHITECT
facliies; and (3) offier similr messures. Such Exiraordinary o
Mezsures shall confinue wifl the progress of tie Work complies  §4.1 GENERAL
with the last approved construction schedule: The Owner's right to
require Extraordinary Measures Is sblely for the piposs.of ensuiing o
the Contrachr's compliance witfi the constiucton schiedule efier  §4.2 ADMINISTRATION OF THE CONTRACT
allowing for approved exienslons of Confract Time es provided
elsowhiers in this Agreament. The Contrackor is not-entiled I an §4.2  Make the following changes to Section 4.2:
ad]us!mmllnﬁveWSumlncmnegﬁonwlhany
Extraordinary Messures required by the Owner. The Owner may §421 In the first senfence of Section 4.2.1 after the -word
exercise is rights under this Saction as frequently as the Owner Architact add *, unless otherwise Indicated by the Owner,”.
desms necessary to ensure that the Contractor’s performance of
the Work will comply with the construction schedule. §4.2.2 l;n the first sentence of Section 4.2.2 strike the wond

lgalera' 'ﬁ

§3.11 DOCUMENTS AND SAMPLES AT THE SITE
§4.23 In the first senfence of Sechon 4.2.3 strike the word
§3.11  Inserthe following senterice dt the end of Section 3.41: *reBsonably.”

The Centragior's compliance with this Saction 3.41 shall bs & §4.25 Add the following sentence at the end of Section 4.2.5:
condition precedent to any obligation of the Owner io make Final
Payment pursiant to this Agreement. The Architect upon recélpt of ari Apptication for Payment from
the Gontréctor shell elther review and cetify such amodnts dus
§3.45 CLEANING UP for payment or retum such Application for Payment i the
_ _ Contraior for comection{s) within five (5) consacufive business
§315.2 Deléle Saction 3152 in its enfirely and substitvts the days of recelpt.
_ _ §4:2.7  Delele the first sentinics of Section 4.2.7-and substituls the
§3.15.2 If the Contrattor fails to cléan up as provided in the following:
Contract Documents, the Owner may-da go and ma%emﬁ\hgw such ,
reasonable costs as nécessary for the fulfiiment of Confractor's m.mmmlmmdm;wmmmﬁm
obligation urider this Section 3,15, If the reesanable costs of such acon upon, the Contractor's submittals sugh s Shop
cléaning exceed the Cantract Sum then due the Contractor, the Dréwings, Produst Data and Semples for e purpose of
Contrachor ghall reimburse the Owner the diffirence within thiry checking for conformande with ihe Contract Doguments.
{30) consstutive calendar daye of the Owner’s wiitten request. _
Modify the second to list sentance by removing it i s entirety
Any materiels, tools, supplies, or olfigr parsonal property left by the end replacing it with the following; The Arohitect's review shall
Contractir shell be deemed abandoned property and the Owner nol constitle approval of safety precautions or of any
shall have no obiigation to hold or store e properly on bshalf of construcfon means, methods, fechniques, sequertes, or
Contractyr and may tispose of the abandoned property as if i were procadures, unless the Architect hais established the requirsd
property uf the Stats of West Virginls. Provided however, that prior consiniction means, misthods; tecliniguies, sequerices, cr
b Wreating property s abandoned and disposing of It, Ownat must procadures, or the Contract Documents require such approval.

Effective Dats: October 1, 2018 Page 4
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§4.2.8 Maks ttie following change io Section 4.2.8:

In the first serifence, afier the word Architect add ®, in
consultafion with the Owner,”.

. ARTICLE§
SUBGONTRACTORS

§5.2 Award of Subcaniracts and Other Contracts for Portions of Work
§5.2.1 Add the following sentance fo Section 5.2.1.

This provision in na way imits the Contractor’s legal obligations to
report subconiractors and tabor/matenial suppliers. undar W. Va.
Code § 5-22-1(f).and oblain approval under W. Va. Code § 5-22-
1(g) prior o any subcontractor substitution,

§5.4 Coritingent Assignment of Subcontracts: This secfion is removed
In its sntirety and replaced with the following:

§5.4 Emergency Contracis with Subcontractors;

in the svent that the general contractor fails to fulfill its conbractual
obligations and the performance bond has falled fo provide an
adequale ramedy, Owner has the right to execule emerjency
contracts with subcontraciors o ensure continuation of the work,
provided that doing so is in compliance with the laws, nules, and
procedures goverming emergency contracting authority for Owner,
and -the efmergericy contract terms comply with all other gpplicabls
laws, rules, and prosedures.

ARTICLE 7
CHANGES IN THE WORK

§74 General

§7.1.2. In Section 7.1.2 remove the word “alone” and insert "with
approval by the Owner.”

§72 CHANGEORDERS
§72  Add the following Section to 7.2:

§7.22 A vritten Change Order as defined under 7.2.1 sbove
cornistitutes a fnal setfiement of all matiers relating to the changs In
the Work which Is the-subject of the Change Order, including, but
not limfed fo geneval condiions, all direct or indirect coyls
associaiad with such changs and any and all adjustment & the
Contract Sum and Contract Time. The paities also understand and
agree that if Owner ié & siats agency, changs orders may require
approval by entities in addiion to Owner. Those enfiiss may
include, but are not Emited to, the West Virginia Purchasing
Divislon, and the West Virginia Attomey General's Office: Owner

Effective Date: October 1, 2018

and Contraclor must discuss the change order approval
requiremenits prior to executing this agreement.

Add the following section ip § 7.2

§7.2.3. Allowance for Overhead and Profit: Contracior’s overhéad and
profit Tor a change order issued under this Article induded in e toal
obst to the Owmet sheil not exceed basad on tie Milowing schedule:

1 For the Contractor, for any Work performad by the
Contractor's own forces, fifeen percent (15%) of the cost.

2 For the Contractor, for Work pesformed by the Contractor's
Subconfractor, ten percent (10%) of the amount due the
Subcoritractor.

-3 For each Subcontractor or Sub-Subcontracior invoived, for
any Work performed by that Subconfractors own forces,
fifteen percent (15%) of the cost.

4. For each Subcontractor, for Work performed by the
Subcontracior's Sub-subcontractors, ten percent (10%) of the
amount due the Sub-subcontractor.

.5 Cost to which overhead and profit is to be applied shall be
determined In accordance with Section 7.37. Estimated
labor hours. slidfl include hours only for those workmen and
working foremen diréctly involved In performing the Change
Order work. Supaivision eboie the leve! of workig foremen
(such as general foremen, superintendent, project maniager,
efc) Is considered to be ingluded In the allowance for
Overhead and Profit. Hand tools are defined as equipment
with a value of $1,000 or less. For Contraclor owmed
equipment, the *bare” squipment fental rates allowed o be
used for pricing Change Order proposals shall be not more
than the monthly rate fisted in the most cuivent publication of
The AED Green Book divided by 176 to arvive at a maximum
tiotrly rate to be applied to the hours the equipment is used
performing the Change Order work,

6 In order to facllitate checking of quotations for exiras or
credits, all proposals, except those so minor that their
propriety can be seen by inspection, shall be accompanied by
a complets fiemization of costs iicluding labor, materia,
equipment and Subcontractors. Detalls 1o be submitted will
include detafied lEne ftsm estimates showing detafied
materials quanty take-offs, materlal prices by Hem and
related labor hour pricing information and exisnsions (by fine
item or by drawing as applicable.) Where major cost items are
Subcontracts, they shalt also be ismized es prescribed
above. In no case will a changs involving over $10,000 be
approved without such an itemization,

T Local Business and Occupation Taxes, if epplicable, shall
be calculated on the cost of the Work, overhead and profit..
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the Work involving wnit prices. Unit prices are fa have
overhedd and profit inluded In the price quoted.

.9 Under no clroumlances Is Contrictor pefinitied & charge
for the passage of time (ofien fefered 1o as general
condiions o winter conditions] withiout an identified, istized,
and concretely provable cost bome by Cortraotar, Contrator
fins a duly fo niitigate costs during & telziy poriod to the fubtest
extent posibla anid Contractor wil nat be. patd for costs thal
oould have been miigated, Caloulating % uagi delay rats
withut propedy identifying, Hemiziig, and proving actusi,
urmytigateable coats, Is prohibited. Contracior understands
and ecospts that 1t has the responelhility to prove that costs
could not be mitigated prior to submitling a request for
e

§7.3  CONSTRUCTION CHANGE DIRECTIVES
§7.34 Make the folowing change in Section 7.3.4:

In the Tourth line of the first-sentence, delete the words "an amount
for overhead and profit as sat forth in the Agreement, .or if no such
amount i8 set forth in the Agreernent, a reasonable amount® and
substitute "an allowance for overhead and profit in accordance with
clauses 7.3.11.1 through 7.3,11.9 below.*

§7.3.7 Delsta the word “recorded" and eplace It wilh "processed”.
§7.3.9  Deleta Section 7.3.9 n its entirety and subsfitute the following:

§7.39 Pending findl determinalion of the fofal cost of a
Construction Change Difeclive to #ie Owner, amiounts not in
dispute for such changes i the Work shall bé included In
Applications for Paymient provided thesa amoirits have been addad
to the Contract by hange Order and a purchiase order has been
issued for the Changé Order.
§7.3:10 Add the following sentsnce o the end of Seation 7.3:10:
The Partiss will ufize thelr best efforts t issue a change. order
withiin 60 days.of agreement being reached, but fiilure to do so wil

not give rise to grounds for contract cancelation, peratiies, or any
other cause of action.
Add the following Section to 7.3:
§7.3.11 In Section 7.3.7, the allowarite for overhead and profi
or @ change directive Issusd under this Arficke includad In the tots!
cast to the Owner shafl not excéed fhe followinig sthedule:

.1 For the Contractor, for any Work performed by the
Contraoior's own forcss, fifteen parpent (15%) of the cost.

.2 For the Contracior, for Work performed by the Coiliackor's
Subgoetracior, ten percent (10%) of die amouiit due e
Subconiracho.

3 For each Suboontractor o Sub-Subsontractor iivolved, for
any Work performed by thiat Suboontractor's diin foros, Efieen
percant (15%) of the cost.

4. For pach Subcontractor, for Work perormed by the

Subcontractor's Sub-suboniractors, t&n percent (10%) of he
amount dus the Sub-subcontractor,

5 Cast to which overhead end profit s 1o be applied shall be
detepined {n accordance with Seation 7.3.7, Estimated ishor
hours shall include hours-only for thage workmen and working
fmunm_dlmcﬂy_quvedlnparﬁmngﬁn‘clmgeﬁdw
work. &p%vhlon above the le\;l_tofwkl'ng foremen (such
as general foremen, superintend project manager, ett) Is
considered 1o be included in‘the allownnce for Ovemeadgnd
Profit. Hand tools are defined as equipment whh a valus of
$1,000 or less. For Contractor owned equipment, the *bare”
equipment rental rates allowed to be used for pricing Change
Order proposals shail be not more than the monthly rate listad
In the most current publication of The-AED Green Book divided

by 176 t ariva at a maximum hourly rate to be applied fo the

:;l:(s the equipment s used peforming the Change Order

8 In order to faclitate checking of quotations for exiras or
credls, all proposals, except thoge so mindr that thelr propriety
can be seen by Inspection . shell be acoompaniad by a
complete Hemization of costy icliding labor, maleril,
equipment and Subcontractors. Detalls fo be sublnified Wil
include.detatled line e estimates showing detailed Materials
quantil take-offs, miaterial prices by Hem end reiated labor
hour pricing information end -extenisions {by ine iem or by
Grewing es applicable.) Where major cost items are
]Suboon!racts ]lhey shall elso b ftemized as presiribed above.
i nd case vill a change Invoiving over $10,000 b approved
without such an emization. '

7 Local Business and Occupation Taxes, if applicabls, shaj be
calouated on the cost of the Work, overhead and profit

.§0vemeadandproﬁsf_naunotbecdqﬂmond;anggsh
mewmmmunltpmas.wgtpmsgaretbhave

ovefhead end profitinciuded In the prics quoted.

9 Under na circumstances s Conracior pemitied o charge
for the passage of time (ofien referredto s general condiions
or winter condilions) without &n identified, itemized, and
cancretely provable cost bome by Contracior. Contracior has
a duty to mitigate costs during 2 delay period to the futiest
extent pessible and" Gontractor witl not-be pald for cosls that
bould have been miligated. Calculating a dally delsy rats

Effective Date: October 1, 2018 Page 6
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without propasdy identifying, itemizing, and proving aciual,
unmitigateable costs, is prohibited.  Contractor understands
and acoapls that It has thé responsibiity to prove that costs
could not be miligated prior to submitting a request for
payment. '
§74 Minor Changes in Work. Insert the following sentence atthe
end of section 7.4:

“Coniractor may request that Architect provide written confirmation that
Owrier has agreed fo the minor change, and if requestad, Archifect wil
provide It"

LE
ABT]I_EH_E_Q

8.3 DELAYS AND EXTENSIONS OF TIME

§8.3.1 In the first senfence, delete “unusual delay in deliveries,” and
add “unmitigaiable costs atirbutable 0" before the words “sdverse

weather congitions.”
ARTICLE S
PAYMENTS AND COMPLETION

§9.1 Contract Sum
§8.1.2 Add the following sentence to the end of secfion 9.1.2:

“Any equitable adjustment of unit prices must be processed as a
changs order o the contract”

§9.2 SCHEDULE OF VALUES
§9.2 Make the followirig changes to Section 9.2:

In the first sentence add “and the Owner” after the first reference o
the Archifact. hmesewndsenwnﬁeadd'orﬂnwu'm
Architest. Remove the idst sentence in its enfirefy and replace it

“Any changes to the schedule of values shall be submitted to the
Architect arid the Owner and supported by such data §o substantiate
its gocuracy-as the Architect or owner miay séquire. This schedids,
uniess objectsd to by the Architact or the Owner, shall be uged 8s a
basis for reviewing the Confractor's subsequent Applications for

Payment”
§9.3 APPLICATIONS FOR PAYMENT
§9.3 Make the following changes ta Section 9.3;
§93.1 In the first sentence add “and the -Owner” after the first

reference to the Archilect end add “and other required documents®
efter the words “schedule of values."

§9.3.1.1
foliowing:

§0.31.1 Such applications may include requests for peyriierit on
acoount of changes In tha Work euthorized by Conitruction Change

§9.3.1 Add the following lauses to Section 9.3.1:

§9.3.1.3  Untl thia Work Is fifly percent (60%) comiplets, the Owner
will withhold as retainage 10% of the smount due the Gontratior on
account of progress payments. At the time the Work Is fifly peient
{60%) complete and thereafter, if the manner of complefion 4f the
Work and ts progress are and remain satsfaciory to the Owner and
Architect, and in the absence of other good and suffient regsons,
the Archltect wil, on presentation by the Gontrackor of Consent of
Surely, autirorize any remaining partial payments to be paid in full,

§9.314 The full Contract retainage may be relnstated i the
manner of completion. of the Work and its progress do not remain
saligfactory to the Owner and Architect, if the Surety withholds its
consent, or for other good and sufficient reasons.,

§9.4 CERTIFICATES FOR PAYMENT

§94.1 After the phrase in the full amount of the Application for

Payment," Inseit the phrase "less any retainage withheld pursugnt fo

section 9.3.1.3,".

§96 PROGRESS PAYMENTS

§9.6.7 Delete Section 8.6.7 in ite eiitirely.

§9.6.8 Delete Section 9.6.8 in its entirety.

§9.7 FAILURE OF PAYMENT

§9.7 Make the following changes in Section 9.7:

In Hie two, change "seven days* to “sixty days.* In line four, delele
"binding disq;me resolution” and substitute “he West Virginia Claims

Delete clause 9.3.1.1 in its entirety and substiute the

§08 SUBSTANTIAL COMPLETION
§9.8.3 Add the following ciause to Section 9.8.3:

if Architect is required fo perform move than one inspection under
this subseotion, Gontractar shall be responsible for paying the
Owrrier for the cost of the additional Inspection, which will be paid
by Owner to Architect, &t the hourly rals established in the contract
between Owner and Architect.

. .
Page 7
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§0.8.5 Addthé foflowing clause to Section 9.8.5:

§9.8.5.1 The payment of retainage shall ba sufficient ® Increase
the total paymerits fo nirietyfive petcent (95%) for the Woik or
desighated porfion theréof belng accepted &5 Substartially
Compléle, less any ainounts as the Architect shall deterilne for
any Work tfiat Is not comipiéte, nct in acoordance with the Contract
Dogurménts, or for unsettled claims.

§0.10 FINAL COMPLETION AND FINAL PAYMENT
§6.10.1 Add the following fo the end of Section 6.10.1:

If Architéct is required fo perform miofe than one inspeotion indsr
this subsagtion, Contractor shall ba responsible for pajing the
Owner for the cost.of the additional inspection, which wil ba pald
by Owiier to Architect, afthe halirly rate éstablished in the contrect
butviash Owner and Archifact.

§9.10.2 Make the foflowing chariges in Secfion9,10.2;

In the first sentence, delste “for which the Owner or the Owner's
propérly might be responsible or encumbered (léss amounts
withheld by Qwner)."

Add the following clause to Section 9,10.2.

§8.10:2.1 Before fina! payment is due the Contractor, all applcable
Stete and local taxes must be paid. ifraqueﬁedbyﬂ:e%w. the
Contractor shall present evidene that payment or satisfaction of ali
such fex obligations has been made.

§9.10:3 Add the following clause to Section 8:10.3:

9.10.3.1 Unless and fo the exient final completion is delayad
ﬂ'ﬂDUghmfm!ltofﬂ\eCummasplbvldodm&cﬁon9103 the
Ownzr shall be under no obligation t Inorease paymints above
ninefy-five percent {85%) untll Enal completion of the Work is
Certified by the Archifect.

§0.10.4 Make the following chianges in Section 8.10.4:

in the first sentence, delete the word “the” and replace it with
*Unless and until the Contactor makes a subsequent Claim against
the Owngt, the".

Add the following a5 the fast sentence, "Nefther the Owner's offer
of a final paymsht nor its acceptance by the Contractor shall legally
pmvenlorthﬂtmemnefsﬂghmamnmyandﬂcwntezddms
in {ttigation filed by the Contractor as alowed-in secion 15.4.8."

Add the foflawing Séctions to Arfiole B:
§3.11 LIQUIDATED DAMAGES

§9.11.1  The Owner will suffer financlal losg if the ‘Work is not
Subsientielly Campléte within the Cortract Time as defined In
smm[hwgmmmmbvedmﬂﬁnmm
me bstaiitil Completori: As figiidiated
damages, &nd nol a5 & penally, the Contractbr and the Contractor's
suréty shall be liablé for and shailpaymeolmerﬂiesum{s)smhd
in tils Agreement-and/or purchase order.

§9.11.2 Aﬂowancasmaybamadabrdalaysduetommtagesof
materials and/or energy resturces, subject fo proof
documentation, and also for delays due to strikes or other deleys
beymdmemlrdofmecmram All delays and any claim for
eamshnof(:onlmctmiemmthepmpm gogomented in
accordance with Section 1515bymeaunlradorandmustbe
madé within the time imits stated in"Section 15,12
PROTECTION OF PERSONS AND PROPERTY
§10.2.8 INJURY ORDAMAGE TO PERSON OR PROPERTY
§10.28 Malke the following changes to Section 10.2.8;

in the first sentence, delele “witliin a reasonable time not excesding
21 days” and substituts “immediatsly”.

§10.3 HAZARDOUS MATERIALS
§10.33 Defete Section 10.3.3in fis entirety.

ARTICLE 11
INSURANCE AND BONDS
§11.1 CONTRACTOR'S LIABILITY INSURANCE

§11.1.2 Add the following to the end of §11.1.2.

At a minimum the Contrect shall provide, &t the Contracior's

§11.1.2.1. g Performanice Bond and a Labor and Material Payment
Bond for 100% of the Contract Suny and, if applicable; a two-yesr
roofing Maintenance Bond for the full value of the roofing system,

§11.1.22  An attomey-infact who execules the bonds on
behalf of the surety shall affix thereto a catified and curerit copy
of power of afforney.

e — - e
Page 8
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§11.1.23  The borids shak be issued on State of West Virginia

forms. The Contraclor shall deliver the required bonds and &l

other contract documents to the Owriér not later than 15 days

following receipt of the Owner's notice of intent to award a
owing

§11.2 Owner's Insurance Pelsta ssolion 11.2 in s enfirely.

§114 Loss of Use, Bisiness Interruption, and Delay In
Completion Insurance

§11.4 Section 11.4 Is déleted In its entirety.

§11.6.1 Make the following changes In Section 11.5.1;

In the first sentence, substitute "Contractor* for "Ownsr" each time
the latier word appears,

§115.2  Delete' Seclion 11.5.2 in its entirety and substitute the
following:

§11.5.2  Prior to settiement of insured loss, the Contractor shall
notlfy the parties of the terms of thie proposed ssitiement as wel as
the proposed aflocation of the Insurance proceads. The parties
shall have 14 days from the recaipt of notice to object I no
objecﬁonismde,ﬂwconh’antormdlpmceedaspromssdmd
allocate the settiement accordingly. If such objection is made, the
dispute shal be resolved as provided In Section 154. The
Contractor, In that case, shall make setement with insurers in
accordance with directions of the Court. If distribulion of the
insurance proceeds es directed by the Court is requifed, the Court
will direct siich distribution. Any work 1o repair the damage will be
incorporatad into the contracl as a change drder.

ARTICLE 13
MISCELLANEOUS PROVISIONS

§13.4 TESTS AND INSPECTIONS

§13:4.1 Remove the plirase *so require” and iisertin fts place “prohibit
delegation of the test io Contractor”

§13.6 INTEREST

§136 Delate Section 13.5In ts enfirety and subsiitute the following;
Notwithstanding any other provision In the Contract Documents,
West Virginia Code does not authortze the payment of interest on

lals payments. Accordingly, interest charges for lete payment are
prohibiled.

Add the following Sactions o Ariclé 13:
§13.6 WORKERS COMPENSATION

The Contréetor shall provide proof of compliance with West Virginia
Worker's Conipensation laws aind régulations,

§13.7 CONTRACTOR'S LICENSE

§13.2.1 West Virginia Code §21-11-2 requires that gll pessons
desiring to perform contrachuel work in West Virginla shal be dyly
lloenged. The West Viginia Contractor's Licensing Bosid is
empowered to issue a contracor's Boense,

§13.7.2 West Virginia Code §21-11-11 requires any prospeciive
Bidder ta include the Bidder's contraclor's license numbeon its Bid.
The successfil Bidder wi be required fo fumish a copy of s
conlractor's ficense in & dlagstfication appropriate to the Work prior
tols‘suameofapwdzasaorder{pmm

ARTICLE 14
TERMINATION OR SUSPENSION OF THE
CONTRACT

§14.1 TERMINATION BY THE CONTRACTOR

§14.1.1 Make the following chenges in Section 14.1.1:
At the end of clause 14.1.1.3 delets ™: or" and insert a period.
Deleta clause 14.1.1.4 In its entirety.

§14.1.3 Delefe Section 14.1.3 In lis enfirely and substitute the
following:

§14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2
exist, the Contractor may, upon sevan days writlen notics to the
Owner and Architect, tenninate the Contract. In such evert, the
Contractor shall be pald for al) Work performed in dccordancs with
mecmmmmnm,mmmmmmm
expenses and a regsonable aflowance for overhead and profit
However, such payment, exclusive of tarinination expenses, shall

§142 TERMINATION BY THE OWNER FOR CAUSE

§14.2.4 Delete Settion 14.2.4in iis entirely and substitute the
following;

§14:2.4 It the unpaid balance of the Contract Sum excesds the cost
of finishing the Work, ingluding compensation for te Aschitect's
services and expenses made necessary thereby, and ofher

Effective Date: October 1, 2018 Page9
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damages incumed by the Owner and not expressly waived, such
expess shel not be pald to the Contractor. if sugh costs end
damages exceed the unpaid bhalante, the Confrattor shall pay the
difference o the Owner. The amount to be paid to the Owner shall
be cértified by the Initiél Dapislon Maker, upori application, aid this
obligetion for payment shall survive lermination of thé Contract.

§44.4 TERMINATION BY THE OWNER FOR CONVENIENGE

§14.4.1 Delle Section 1441 In its entrely and substitle the

folfowing:
§14.4.1 The Owner may, at any time, faminate the Contract for the
mer's convenience and wilhiout cause upon thirty days wrilten

§144.3 Delets Section 1443 in ils entirely end substitite the
foRowing;

§14.4.3 In case of such fermination for the Owner'’s convenience,
the Conlractor shall be entitied to receive payment from the Owner
on the same basis provided In Section 14.1.3 above.

Add the following Section to Arficle 14:

§14.5 FISCAL YEAR FUNDING
§14.6 Work performed under this Contract Is to continue i the
succeeding fiscal year contingent upon funds being appropiiated by

the Lepislatune for this Work. In the event funds are not
igted for this Work, this Contract becomes of o effect and

is null and vold after June 30.
ARTICLE15
CLAIMS AND DISPUTES
§15.4 Clalms

§151.2 TIME LINITS ON CLAIMS

§15.1.2 Delste Section 15.1.2 I s entirety and subisfitute the
following:

Any gpplicable statute of imitations shall be n actordance with West
Virginia Cods,

§15.1.3 NOTICE OF CLAIMS Add the following to§ 15.1.3;

§15.1.3.3 All claims, and nofice of claimis that require an increase in
comm:t time, contract scope, or contract sum must bs made In

wiiting,
§ 15.1.8 Is added o the Contract as follows:

§ 15.1.8_ Countérclaimé ~ in the event that Contracior makes-a claim,
Owiner fepervés the fight to meke a countarelalin and will not be
barred frorh doing so even if final payment has been made.

§15.2 INITIAL DECISION

§15.2.1 In the third sentence of Segtion 15.2.1, insert “or fitigation”
following the word "madiation” aind remave thie phrase *binding dispiile
resolution” and replaos it with “or litigation”.

§15.2.5 Delete tho last sentence in Section 15.2.5 and substitule the
following.

Approval or rejection of a dlaim by the Initial Decision Maker shall
be final and binding on the parfies unigas it is pursusd further by
either party in accordance with Section 15,2.6.

§15.2.6 Make the follawing change to clause 15.2,6.1:

in the last sentence, delele “or pursue binding dispute resolution
proceedings.”

§16.2.8 Delets Secfion 15.2.8 in its entirety.

§15.3 MEDIATION

§15.3.1 Delete "binding dispute resolution™ and substitute "itigation in a
coutt of compatent jurisdiction,*

§15.3.2 Delele Section 163.2 in its entirely and substitule #ie
following:

§15.3.2 The parfies shall endeavor to résoivé their Claims by non-
binding medidtion which, uniess the pertiés mutiially agiee
otherwise, shall be administered by the Amercan Arbitration
Assoclgtion it accordance wilh its Construction Industry Mediation
Procedures In effect o the date of the Agreemisnt,

§ 15.3.3 Remove ssction 15,33 [n ils entirety
§154 ARBITRATION

§15.4 Delets Section 15.4 in its entirety arid substitute the following:
§154 SETTLEMENT OF CLAIMS

§154.1 The Constiulion of West Virginia grants the Stale
sovereign immunity from eny and all Claims against the. public
treasury. This mmunfty applies and is extended to ll agencies of
elates o this Coniract. The West Virginia Legisiature, recopnizing
that certeln Claims against the State may constituite a moral
obligation of the State and should be heard, has established the
West Virginia Claims Commission for this purpose. The Parlies
understand thet this sovereign immunity and the Constitution of the

%
Page 10
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State of West Virginia prohibit the State and Owner, from entering Adid the foflowing Article:
inlo binding arbitrafion. Notwithsianding any provisian o the )
contrary in' the Contract Documents, alf references to arbliration, ARTICLE 16
regardess of whether they are included in the AIA Dotument A201- EQUAL OPPORTUNITY

mi?mmw@mmmtwhe@y&hﬁdﬂddl _
Claims of the Contractor for monetary reliel, and only. of the §16.1 COMPLIANCE WITH REGULATIONS UNDER TITLE VI OF

Contrackay, arising oul of of relsied to thls Contract sheil be deckded  THE FEDERAL GIVIL RIGHTS ACT OF 1964 AND EXECUTIVE
by the West Virginia Claims Commission. The folowing Secions ORDER 85-2 BY THE GOVERNOR OF WEST VIRGINIA DATED
have besn rewrifien o bring them inlo conformance with the DECEMBER 15, 1965

foregoing. _
o ' §16.1.1 _Thecgﬂﬂ'ac;oragmesmgﬁtwiﬂcomplyvﬁmﬂﬁewwm
§154.2 Claims by the Owner may bo brought against the Fegeral Civll Rights Act of 1954 (P.LL. 88352) and the regulations of
Contractor in the Circuit Court of Kanawha County, West Virgnis, or the-Stata of West Virgiiia, to the end that nio person in the Stale, or
In &y other court that has jurisdiction, as the Owner may.eloct in the Unfted States, shall on the grounds of race, eolor, or naiona)
. orlgln,beexdudadfrompawdpaﬁpnm._bedenbdhebmeﬁisog
§154.3 AnyOlaimMslngoulpform!atadbheConMempl or otherwlse subjected to discrimination under any program or
Glaimsrdaﬁnghaesmeﬂceﬁectandemepmosewa!yedas aeﬂvlyiorwhldiﬂmconmmrmelmanyreagmpmsaoronwr
providad for In Secions 15.1.8, 9.10.4 and 9.10.5, shall, within 30 considsration of valus, elther directly or indirectly from the Siale;
days gfler submission of the decision by the Initial Decislon Maker, and HEREBY GIVES ASSURANCE THAT it will immediately take
be seifled for the Contractor by the West Virginia Claims 8ny measures necessary fo effectusts this Agreement,
Comimissjon or, for the Owner, by the Circult Court of Kanawha
County or any other court of jurisdiction as the Owner may elect. §16.1.2 If any resl property or structure thereon Is provided or
improved, this assurance shall obligate the Contractor, or In the
§154.4 Notice of such action shall be filed in writing with the other case of any transfer of such property, eny transferes, for the period
party to the Contract, and & copy of such notice shall be filed with duringhhldlmerealpropartyorslrueweisuwdforapurposefor
the Initial Decision Maker and the Architect, if applicable. which any State payment is extended or for another purpase
lnvolving the provision of simhiar services or benefils, If any other
§154.5 During court proceedings, the Owner and the Conlractor goods Or sefvices are 5o provided, this asstirance shiall obligate the

shall comply with Section 15.1.3. Contractor for the period durinig which it supplies such goods or

§154.8 Claims shall be made within the time limits specified In

Section 15.26.1. §16.1.3 The Contractor recognizes and agrees: that such right to
provida property, goods or sarvices to the State will be exténidad in

§15.4.7 The party fling a Claim must assert in the demand al telience on the tepresentations and agieements made In

Claims then known to that party on which action Is permitied, &ssurance, and that the State shall hava the right fo seek judicial

enforcement of this assurance. This is binding on the Contrack. fis
successors, transferes, end assignes, or any authorized perscn on
behelf of the Contractor, -

END OF SUPPLEMENTARY CONDITIONS TO AIA DOCUMENT A201-2017
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AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between
Owmer and Contractor Stave of West virginie

Any provislons of the Contract Docurnents that confilct with these Supplementary Conditions shall ba nuli and vold unlssg they have bgen

approved in writing by the applicable State purchasing officer and the Attorney General, and are clearly idantified as such In the bid
documants,

The OwnerandContmhrhmbyagaebma full pesformance of the covenants contained hereln,

IN WITNESS WHEREOF, the Owner and Contractor have entsred Into this Agreament es of the effective date ag stated in the A101-2017 (when
utilized) or other Contract Documents, (

omer: WU Adg5tont Generalc O{fl\ﬁm Dcw hil Co«:sfvzch/am Ca

B - 2 ' I . ). 4, W
l%,?/é%@g\ ﬁwﬁ

e Craeyl Tite: __[-'};3 & |
v S Aoy D5 o Aug M apas”

This Supplementary Conditions to AlA Document A201-2017, General Conditions of the Contract for Construction, has been approved as o form on
ﬂlis-_’_ﬂday of Vool . , . 2019, by tha West Virginia Atiomey Gsneral's offigs &g indicated In the signature fine below.
Any modification of this document is vk unless expressly approved in writing by the West Virginia Atiomay General’s Office,

PATRICK MORRISEY, ATTORNEY GENERAL
e YRR
- \. { “‘ y ’
BY: & !r ;‘\ /_1, 7 \’

" DEPUTY ‘Ai'rc-:‘-}iuézﬁxﬁemem

i
‘.
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