Department of Administration

s |Purchasing Division

I | 2019 Washington Street East

| | Post Office Box 50130
Charleston, WV 25305-0130

State of West Virginia
Purchase Order

CORRECT ORDER NUMBER MUST APPEAR
ON ALL PACKAGES, INVOICES, AND
SHIPPING PAPERS. QUESTIONS
CONCERNING THIS ORDER SHOULD BE
DIRECTED TO THE DEPARTMENT

Order Date: 08-05-2025 CONTACT.

Order Number: CPO 0603 0603 ADJ2600000001 1 Change Order No: Procurement Folder: 1697941
Document Name: Camp Dawson RTI- Hot Water Repairs & Chiller Replacement Reason for Modification:
Document Description: Camp Dawson RTI- Hot Water Repairs & Chiller Replacement
Procurement Type: Centrai Purchase Order -
Buyer Name: David H Pauline
Telephone: 304-558-0067
Email: david.h.pauline@wv.gov

Best Way Effective Start Date: 2025-07-24

Shipping Method:

Free on Board: FOB Dest, Freight Prepaid

Effective End Date:

VENDOR DEPARTMENT CONTACT
Vendor Customer Code: 000000229419 Requestor Name: Philip B Schoolcraft
MILLER ENGINEERING INC Requestor Phone: (304) 558-2930
429 Laurel Run Rd Requestor Email: philip.b.schoolcraft.nfg@army.mil
Carmichaels PA 16320-2543
us
Vendor Contact Phone: 304-291-2234 Extension: 2
Discount Details: 0 2 6 .
Discount Allowed Discount Percentage Discount Days FILE LOC ATION
#1 No 0.0000 0
#2 Not Entered
#3 Not Entered
#4 Not Entered
INVOICE TO SHIP TO
DIVISION ENGINEERING & FACILITIES FACILITY MAINTENANCE MANAGER
ADJUTANT GENERALS OFFICE CAMP DAWSON ARMY TRAINING SITE
1707 COONSKIN DR 240 ARMY RD
CHARLESTON WV 25311 KINGWOOD WV 26537-1077
us us
6 ({ g - ’7 - Z 5 Total Order Amount: $184,530.00
Purchasing Division’s File Copy
2 /0
PURCH IVISION AUTHORIZATION AS TOFORM |ENCUMBRANCE CERTIFIC
DATE: 7 2 ( pATE: (" 92?2‘266
ELECTRO IBNA E ON FILE ELECTRONIC SIGNATURE ON FILEg' 20 ’25
’ g
Date Printed: Aug 5, 2025 Order Number: CPO 0603 0603 ADJ2600000001 1 Page: 1 FORM ID: WV-PRC-CPO-002 2020/05



Extended Description:

The Vendor, Miller Engineering, Inc., agrees to enter into this professional architectural/engineering contract to provide professional design services to develop
construction documents for the renovations of the RT to repair the hot water system and design replacement for two (2) chillers that serve the RTI Billeting Facility
on Camp Dawson, near Kingwood, WV, per the CEOI advertised specifications, bid requirements, terms and conditions, and the Vendor's submitted CEOQI proposal
dated 06/03/2025, the AlA Document B101-2017 and Supplementary Conditions to AIA Document B101-2017, all incorporated herein by reference and made apart

of hereof.

Vendor's total cost for the complete Scope of Work is $244,360.00, Per the specifications, this project will be awarded in two (2) phases, Phase 1 is for Type A and
Type B Services, which wilt be $184,530.00. Should Agency obtain additional future Federal funding to complete the construction of the project, the remaining
$59,830.00 for the Type C services will be added by Change Order to reflect full Scope of Work.

Line Commodity Code Quantity Unit Unit Price Total Price
1 81101508 0.00000 0.000000 184530.00
Service From Service To Manufacturer Model No

Commodity Line Description: Camp Dawson RTI- Hot Water Repairs & Chiller Replacement

Extended Description:
Provide professional architectural and engineering design services per the attached documentation.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s signature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9, “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contract Term: The Initial Contract Term will be for a period of o

. The Initial Contract Term becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract cover
page containing the signatures of the Purchasing Division, Attorney General, and Encumbrance
clerk (or another page identified as ), and the Initial
Contract Term ends on the effective end date also shown on the first page of this Contract.

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to the
Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration date
of the initial contract term or appropriate renewal term. A Contract renewal shall be in accordance
with the terms and conditions of the original contract. Unless otherwise specified below, renewal
of this Contract is limited to successive one (1) year periods or multiple
renewal periods of less than one year, provided that the multiple renewal periods do not exceed
the total number of months available in all renewal years combined. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division
and Attorney General’s office (Attorney General approval is as to form only)

[[] Alternate Renewal Term — This contract may be renewed for
successive ~ year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.
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[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that:

[ ] the contract will continue for years;

[]the contract may be renewed for successive year
periods or shorter periods provided that they do not exceed the total number of months
contained in all available renewals. Automatic renewal of this Contract is prohibited.
Renewals must be approved by the Vendor, Agency, Purchasing Division and Attorney
General’s Office (Attorney General approval is as to form only).

[[] One-Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

Construction/Project Oversight: This Contract becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page containing the signatures of the Purchasing Division, Attorney General, and
Encumbrance clerk (or another page identified as ):
and continues until the project for which the vendor is providing oversight is complete.

[[] Other: Contract Term specified in

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals™ has been checked in Section 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked,
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to
proceed will then be incorporated into the Contract via change order to memorialize the official date
that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[[] Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.
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[] One-Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

[ ] Construction: This Contract is for construction activity more fully defined in the
specifications.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One-Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the
Purchasing Division by the Vendor as specified:

[[] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s
sole discretion.

[

[l

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is listed
above.

Revised 8/24/2023



8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award. The insurance coverages identified below must
be maintained throughout the life of this contract. Thirty (30) days prior to the expiration of the
insurance policies, Vendor shall provide the Agency with proof that the insurance mandated
herein has been continued. Vendor must also provide Agency with immediate notice of any
changes in its insurance policies, including but not limited to, policy cancelation, policy
reduction, or change in insurers. The apparent successful Vendor shall also furnish proof of any
additional insurance requirements contained in the specifications prior to Contract award
regardless of whether that insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $1,000,000.00 per
occurrence.

Automobile Liability Insurance in at least an amount of: $1,000,000.00 per occurrence.

Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
$1,000,000.00 per occurrence. Notwithstanding the forgoing, Vendor’s are not required to

list the State as an additional insured for this type of policy.

[[] Commercial Crime and Third Party Fidelity Insurance in an amount of:
per occurrence.

[] Cyber Liability Insurance in an amount of: per occurrence.

[ ] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[]Pollution Insurance in an amount of: per occurrence.

[[] Aircraft Liability in an amount of: per occurrence.

WYV Statutory requirement- WV Code §23-4-2 (Mandolidis)

H
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9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers’ compensation insurance upon request.

10. VENUE: All legal actions for damages brought by Vendor against the State shall be brought
in the West Virginia Claims Commission. Other causes of action must be brought in the West
Virginia court authorized by statute to exercise jurisdiction over it.

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

| for -

[] Liquidated Damages Contained in the Specifications.

Liquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product or
service proposed by vendor meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing, Vendor
must extend any publicly advertised sale price to the State and invoice at the lower of the
contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and P-
Card. (The State of West Virginia’s Purchasing Card program, administered under contract by
a banking institution, processes payment for goods and services through state designated
credit cards.)

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.
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17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence regarding all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by

the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24, MODIFICATIONS: This writing is the parties” final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

www.state.wv.us/admin/purchase/privacy.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Obligations related to
political subdivisions may include, but are not limited to, business licensing, business and
occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to be licensed, in good standing, and up-to-date on all state and local obligations
as described in this section. Obligations related to political subdivisions may include, but
are not limited to, business licensing, business and occupation taxes, inspection
compliance, permitting, etc. Notification under this provision must occur prior to the
performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

34, VENDOR NON-CONFLICT: Neither Vendor nor its representatives are permitted to have
any interest, nor shall they acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency.
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35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable
for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of
the Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor
shall be exclusively responsible for payment of employees and contractors for all wages and
salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability
insurance premiums, contributions to insurance and pension, or other deferred compensation
plans, including but not limited to, Workers’ Compensation and Social Security obligations,
licensing fees, etc. and the filing of all necessary documents, forms, and returns pertinent to all of

the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery, performance,
use, or disposition of any data used under the Contract in a manner not authorized by the
Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor, its
officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

37. NO DEBT CERTIFICATION: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State. By submitting a bid, or entering into a contract with
the State, Vendor is affirming that (1) for construction contracts, the Vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all
other contracts, neither the Vendor nor any related party owe a debt as defined above, and
neither the Vendor nor any related party are in employer default as defined in the statute cited
above unless the debt or employer default is permitted under the statute.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest
discovered shall be promptly presented in detail to the Agency.
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39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing.division(@wv.gov.

40. BACKGROUND CHECK: In accordance with W. Va, Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information.

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this
section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration
of or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other
equipment, or the supply of and materials for such projects, pursuant to a contract with the
State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process.

¢. The Purchasing Division Director may, in writing, authorize the use of foreign steel
products if:

1. The cost for each contract item used does not exceed one tenth of one percent
(.1%) of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials are

not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.
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42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the Vendor
must submit to the Agency a disclosure of interested parties prior to beginning work under
this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested
parties reflecting any new or differing interested parties to the contract, which were not
included in the original pre-work interested party disclosure, within 30 days following the
completion or termination of the contract. A copy of that form is included with this
solicitation or can be obtained from the WV Ethics Commission. This requirement does not
apply to publicly traded companies listed on a national or international stock exchange. A
more detailed definition of interested parties can be obtained from the form referenced above.
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44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly permitted
in the solicitation published by the State, Vendor must provide new, unused commodities, and
is prohibited from supplying used or refurbished commodities, in fulfilling its responsibilities

under this Contract.

45. VOID CONTRACT CLAUSES: This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate State

law.

46. ISRAEL BOYCOTT: Bidder understands and agrees that, pursuant to W. Va. Code §
5A-3-63, it is prohibited from engaging in a boycott of Israel during the term of this contract.

Revised 8/24/2023



ADDITIONAL TERMS AND CONDITIONS
(Architectural and Engineering Contracts Only)

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and
available for distribution at least five business days prior to a scheduled pre-bid meeting for the
construction or other work related to the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall be
required to abide by the following schedule in issuing construction project addenda. The
Architect/Engineer shall prepare any addendum materials for which it is responsible, and a list of
all vendors that have obtained drawings and specifications for the project. The
Architect/Engineer shall then send a copy of the addendum materials and the list of vendors to
the State Agency for which the contract is issued to allow the Agency to make any necessary
modifications. The addendum and list shall then be forwarded to the Purchasing Division buyer
by the Agency. The Purchasing Division buyer shall send the addendum to all interested vendors
and, if necessary, extend the bid opening date. Any addendum should be received by the
Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to
attend any pre-bid meeting for the construction or other work resulting from the plans, drawings,
or specifications prepared by the Architect/Engineer.

4. ATA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached AIA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein. The terms and conditions of
this document shall prevail over anything contained in the AIA Documents or the Supplementary

Conditions.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West
Virginia Code § 22-29-4, all new building construction projects of public agencies that have not
entered the schematic design phase prior to July 1, 2012, or any building construction project
receiving state grant funds and appropriations, including public schools, that have not entered the
schematic design phase prior to Julyl, 2012, shall be designed and constructed complying with
the ICC International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

(Printed Name and Title) Craig Miller, President

-(Add[ess) 428 Laure! Run Rd, Carmichaels, PA 15320

(Phone Number) / (Fax Number) 304-291-2234 ext 102/NA

(email address) cmiler@milereng:net

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that: 1 have reviewed this Solicitation/Contract in its entirety; that [
understand the requirements, terms and conditions, and other information contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannet be unilaterally withdrawn;
that the product or service proposed meets the mandatory requirements contained in the
Solicitation/Contract for that product or service, unless otherwise stated herein; that the Vendor
accepts the terms and conditions contained in the Solicitation, unless otherwise stated herein; that
{ am submitting this bid, offer or proposal for review and consideration; that this bid or offer was
made without prior understanding, agreement, or connection with any entity submitting a bid or
offer for the same material, supplies, equipment or services; that this bid or offer is in all respects
fair and without collusion or fraud; that this Contract is accepted or entered into without any prior
understanding, agreement, or connection to any other entity that could be considered a violation of
law; that I am authorized by the Vendor to execute and submit this bid, offer, or proposal, or any
documents related thereto on Vendor's behalf; that 1 am authorized to bind the vendorin a
contractual relationship; and that to the best of my knowledge, the vendor has properly registered
with any State agency that may require registration.

By signing below, I further certify that I understand this Contract is subject to the
provisions of West Virginia Code € 54-3-62. which automatically voids certain contract

clauses that violate State law: and that pursuant to W. Va. Code 54-3-63, the entity

entering into this contract is prohibited from engaging in a boycott against Israel,

Milier Engineering, Inc

4’."/- =

i7ed Representative)

- ,/,’

Craig:Miller, President

(Printed Name and Title of Authorized Representative) (Date)
304-291-2234 ext 102/ NA

(Phone Number) (Fax Number)

cmiller@millereng.net

(Email Address)

Revised 8/24/2023
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STATE OF WEST VIRGINIA
ADDENDUM TO VENDOR’S STANDARD CONTRACTUAL FORMS

State Agency, Board, or Commission {the “Siate™): W \[ A_ b‘ J WJ‘-MX @en ercls O -f,"fue
Vendor: pA | { l e Engiaeer Mg

Fe
Contract/Lease Number (“Contract”): (- Po~ frPT 2 0p0000) \ 7 _ _ o
Commodity/Service: [0""1? o R»r; - Hot Wies Qg‘oa.w'_( + ChiVley Rrplacemand Desion

The State and the Vendor are entering into the Contract identified above. The Vendor desires to incerporate ane or more forms it created
into the Contract. Vendor's form(s), however, include(s) one-or more contractual terms end conditions that the Staté caniot or will not

accepl. In consideration for the State’s incorporating Vendar’s form(s) into the Contract, the Vendor enters into this Addendum which

the date shown below each signature line, the parties sgree to the following contractual terms and conditions in this Addendum are
dominate over any competing terms made a part of the Contract:

1. ORDER OF PRECEDENCE: This Addendum modifies and supersedes anything cortained on Vendor’s form(s) whether or not
they are submitted before or after the slgning of this Addendum. IN THE EVENT OF ANY CONFLICT BETWEEN VENDOR'S
FORM(S) AND THIS ADDENDUM, THIS ADDENDUM SHALL CONTROL.

2. PAYMENT - Payments for goods/services will be made in artears only upon receipt of a proper invoice, delailing the
goods/services provided or receipt of the goads/services, whichever is later. Notwithstanding the foregoing, payments for software
licenses, subscriptions, or maintenance may be paid annually in advance.

Any language imposing any interest or charges due to latc peyment is deleted.

3. FISCAL YEAR FUNDING - Performance of this Contract is contingent upon funds being appropriated by the WV Legislature
or otherwise being available for this Contract, Tn the event funds are not appropriated or otherwise available, the Contract becomics
of no effect and is null and void after Iune 30 of the current fiscal year. If that occurs, the State may notify the Vendor that an
alternative source of funding has been obtained and thereby avoid the autornatic termination. Non-appropriation or non-funding
shall not be considered an event of defaylt,

4. RIGHT TO TERMINATE — The State reserves the right to terminate this Contract upon thirty (30) days written notice to the
Vendor. I this right is exercised, the State agrees to pay the Vendor only for all undisputed services rendered or goods received
before the termination’s effective date, Al provisiens are deleted that seek to require the Siate to (1) compensate Vendor, in whole
or in part, for lost profit, (2) pay a termination fee, or (3) pay liquidated damages if the Contract is terminated early.

Any language secking to accelerate payments in the event of Contract termination, defanlt, or non-funding is hereby deleted.

b3
.

DISPUTES - Any language binding the State 10 any arbitration or tn the decision of any arbitration board, commission, pane! or

other-entity is deleted; as is any requirement 1o waive a jury trial,

Any language requiring or permiitting disputes under this Contract to be resolved in the courts of any state other than the State of

West Virginia is deleted. All legal actions for damages brought by Vendor against the Statc shall be brought in the West Virginia

Claims Commission. Other causes of action miist be brought in the West Virginia court authorized by statute to exercise jurisdiction

OVEF i,

Any language requiring the State to-agree to, or be subject to, any form of equitable relief not authiorized by the Constifution of laws

of State of West Virginia is deleted.

6. FEES OR COSTS: Any language obligating the State to pay costs of collection, court costs, or attorney’s fees, unless ordered by
a court of compeient jurisdiction is deleted,

7. GOVERNING LAW ~ Any language requiring the application of the law of eny state other than the State of West Virginia in
interpreting or enforcing the Contract is deleted. The Contract shali be govemed by the laws of the State of West Virginia.

8. RISK SHIFTING — Any provision tequiring the State to bear the costs of all or a majority of business/legal risks nssaciated with
this Contract, to indemnify the Vendor, or hold the Vendor or a third party barmless for any act or amission is hereby deleted.

2. LIMITING LIABILITY - Any language limiting the Vendor’s liability for direct damages to person or property is deleted.

10. TAXES — Any provisions requiring the State to pay Federal, State or local taxes or file tax returns or reporis on behalf of Vendor
are deleted. The State will, upon request, provide & tax exempt certificate to confirm its tax exernipt status.

L. NO WAIVER - Any provision requiring the State to waive any rights, claims or defenses is hereby deleted.
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12.

13,

14,

15.
16.

18,

19.

20.

third party are deleted.

ASSIGNMENT — The Vendor agrees not to assign the Contract te any persen or entity without the State’s prior written consent,
which will not be urireasonably delayed ot denied. The State reserves the right to essign this Contract to another State agency,
board or commission upon thirty (30) days written notice to the Vendor. These restrictions do not apply to the payments made by
the Siate. Any essignment will not become effective and binding upon the State until the State is notified of the assignment, and
the State and Vendor execute a change order to the Contract,

STATUTE.OF LIMITATIONS — Any clauses iimiTng the tire in which the State may bring suit against the Vendor or any (1lhcr

RENEWAL — Any language that secks to sutomatically renew, modify, or extend the Contract beyond the inifial term or
sutomatically continue the Contract period from term to term is deleted. The Contract may be renewed or continued galy upon
mitual written agreement of the Parties.

INSURANCE - Any provision requiring the State to mainizin any type of insurance for either its or the Vendor’s benefit is deleted.

RIGHT TO REPOSSESSION NOTICE ~ Any provision for repossession of equipment without netice is hereby deleted.
However, the State does recognize a right 'of repossession with notice.

. DELIVERY - All deliveries under ihe Contract will be FOB destination unless the State expressly and knowingly agrees otherwise.

Any contrary delivery terms are hereby deleted.

CONFIDENTIALITY — Any provisions regarding confidential treatment or non-disclosure of the terms and conditions of the
Contract are hereby deleted, Stafe contrats are public records under the West Virginia Freedorh of Information Act (“FOIA") (W.
Va. Code §29B-s-1, et seq.) and public procurement laws. This Contract and other public records may be disclosed without notice
to the vendor at the State’s sole discretion.

Any provisions regarding confidentiality or non-disclosure related to contract performance are only effective to'the extent they are
consistent with FOIA and incorporated into the Contract through a separately approved and signed non-disclosure agreement,

THIRD-PARTY SOFTWARE ~ If this Contract contemplates or requires the use of third-party software, the vendor represents
that none of the mandstory click-through, unsigned, or web-linked terms and conditions presented or required before using such
third-party software conflict with any term of this Addendum or that is hes the authority to modify such third-party software’s terms
and conditions to be subordinate to this Addendum, The Vendor shall indemnify and defend the State against all claims resulting
from an assertion that such third-party terms and conditions are not in accord with, or subordinate to, this Addendum.

AMENDMENTS ~ The parties agree that all amendments, modifications, alierations or changes to the Contract shall be by mutual
agresment, in writing, and signed by both parties. Any language to the contrary is deleted.

Notwithstanding the foregoing, this Addendurn can only be amended by (1) identifying the alterations to this form by using Jtalics
to identify language being added and steilethrough for language being deleted (do not use track-changes) and (2) having the Office
of the West Virginia Attorney General’s authorized representative expressly agree to and knowingly approve those aiterations.

state: WA Adyedoudy G"-nef‘m\é OO e ﬂ/’/f dé flﬁﬂ/ﬂﬂ fé/‘
By: u'p ?4%’ By: : : ;

Printed Name:  Mewsiins P oS Printed Name: / é _ W W

Tite:  CAr40 Title: ﬂ’p’} 1ern?
pate: (L Aeq 25 pwe:  SPH Ji/y Qf
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}MA Document B101 - 2017
Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the Twenty-fourth day of July in the year Two Thousand

Twenty-Five

{Int wards, indicate day, month and year.)

(The word Architect and any variation shali be substituted with Engineer
throughout this agreement and contract.)

BETWEEN the Architect’s client identified as the Owner:
(Name, Tegal status, address and other information)

West Virginia Army National Guard

Adjutant General's Office

Div of Engineeting & Facilitics
1707 Coonskin Drive

Charleston, WV 25311

and the Architect:
{Name, legal status; address and other information)

Miller Engincering, Inc.
429 Laurel Run Road
Carmichaels, PA 15320
304-291-2234

for the following Project:
{Name, location and delailed description)

WVARNG Camp Dawson RTT Hot Water and Chiller Project

Camp Dawson, Kingwood, WV

The design contract is to provide a comprehensive design scrvices to prépan:
construction bid documents for the WV State Purchasing Division.

The Ovwner and Architect agree as follows.

ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the orginal
AlA standard form. An Additions
and Delstions Report that noles
ravisions fo the standard form text
is Bveilable from the author and’
shoutid be raviswed. A vertical fine
in the left marngin of this document
indicates whare the alithor has
added toor defeted from the
origirial AlA text.

This document has important iegal
consaquences. Consultation with
an attomey is encouraged with
fespect to its comipietion or
madification

ALA Document B101 - 2017 copyrmmm 1678, 1947, 1997, 2007 and 2017. mmm “The American tnstitute of Achitects,” “Amarican Ingtitts |

of Architacts,” *AIA" thy AA Loge, and “AlA & an Ik

o1 The Amarican insttuls of Architects This documen! was prodiced at

21SzaaEDTunmm!zmmeubsamanNemm7mwNmamuonUGISO!ZDZﬁ is not for reaele, hlbansadlurau—mnsusanmy end may only
be used in sceondance with tha AIA Contrsct Docuimenta® Tarms of Sarvice. To eport copyright vicdabons, 8-mall docnfof@alaconiracts.co

Uner Notes:
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3 SCOPE OF ARCHITECT'S BASIC SERVICES
4  SUPPLEMENTAL AND ADDITIONAL SERVICES
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6 COST OF THE WORK
T COPYRIGHTS AND LICENSES
8  CLAIMS AND DISPUTES
9  TERMINATION OR SUSPENSION
10 MISCELLANEOUS PROVISIONS
{1 COMPENSATION
12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
ARTICLE 1 INITIAL INFORMATION
§1.1 This Agreement is based on the [nitial information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as “not applicable” or “unknown at time of
execution.’’)
§ 1.1.1 The Owner's program for the Project.
{Insert the Owner s program, identify documentation that esiablishes the Owner's program, or state the manner in which
the program will be developed }
As described in the scope of services proposal letter, dated 24Jul25.
§ 112 The Project’s physical characteristics:
(Identify or describe pertinent inforiation about the Project’s physical characteristics, such os size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies, availability of public
and private utilities and services; legal description of the site, etc)
As described in the scope of services proposal letter, dated 24Jul25.
§ 1.4.3 The Owmer’s budget for the Cost of the Work, as defined in Section 6.1
(Provide total and, if known, a lirie item breakdown.)
To Be Determined
§ 1.1.4 The Owner’s anticipated design and consiruction milestone. dates:
-4 Design phase milestone dates, if any:
To Be Determined
AIA Document B101 — 2017. Copyright © 1974, 1976, 1887, 1897, 2007 and 2017 ARl rights reservad “The Amarican Institete of Architncts * “American instiut:
of Architects,” “AlA," the AIA Logo, and "AlA Contract Documernts” are irademarks of The American instituts of Architects This document was proguced 8l 2
21:52 33 EOT on D7/28/2025 under Subscription No: 20240068763 which axpires on 08/30/2025. is not for resele, s licansed for one-ime usa only, and may only
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2  Construction commencement date:

To Be Determined

3 Substantial Compleuon datc or dates:
To Be Determined
4 Other milestone dates:
To Be Determincd
§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such as competitive bid or tegotiated contract, as well as-any reguirements for accelerated or fast-rack
design and construction; multiple bid packages, or phased construction.}
Competitive Bid under WV Division of Purchasing
§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
{Identify arid describe the Owner’s Sustainable Objective jor the Project, if any.)

N/A

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and oiher contact information.)

COL Melvin P. Hodges, CFMO

West Virginia Army National Guord
Construction and Facilities Management Office
1707 Coonskin Drive

Charleston, WV 25311

§ 1.1.8 The persons or entities, in addition to the Owner’s represeniative, who are required 1o review the Architect's
submittals to the Gwner are as follows:
(Lisi name, address, and other coniact information.)

TBD gs Needed

AlA-Document B101 ~ 2017. Copyright © 1974, 1076, 1987, 1897, 2007 and 2017_ All rights resarved. “Tha Amarican instihute of Architects * "Amarican instdo
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§ 1.1.10 The Architect identifies G following representative in accordance with Section 2.3,
{Lisy name, address, and other contact ir;{brmnrimjt )

Brian C. Miller, PE

429 Laure] Run Road
Cammichaels. PA 15320

304-261-2234

cmiller@mitiereny net

§ 1.1.42 Other Initial Information on which the Agreement is based:
The term of the Engineering Services Contraet is Two (2) years.

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect’s services, schedule for the Azchitect’s services, and the Architect’s compensation. The Owner shall adjust the
Owner’s budget for the Cost of the Work and the Owner's anticipated désign and construction milestones, s necessary, 10
accommodaie malerial changes in the Initial Information.

§ 1.3 The parties shall agree upon written protocols governing the tansmission and use of, and reliance on, Instruments of
Service or any other informiation or documentation in digital form.

§1.3.1 Any use of, or reliance-on, all or a portion of a building information model without agreement to written protocols
governing the use of, and reliance on, the information contained in the model shall be at the using or relying party’s sole
risk and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the
building inforination model, and each of their agents and employees.

ARTICLE 2  ARCHITECT'S RESPONSIBILITIES

§ 2.4 The Architect shall provide professionnl services as set forth in this Agreement, The Architect represents that it is
properly licensed in the jurisdiction where the Project 15 located to provide the services required by this Agrecment, or
shali cause suchservices 10 be performed by appropriately licensed desigri professionals.

§ 22 The Architect shall perform its services consistent with the professional skill and earc ordinarily provided by

architects practicing in the same or sitnilar locality under the same or similar circumstances. The Architect shall perform
its services as expeditiously as is consistent with such professional skill and care and the orderly progress of the Project.
§2.3 The Architect shall identify 8 representative authorized to act on behalf of the Architect with respect to thic Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional judgment

AlA Document B101 - 2017, Copyright © 1274, 1978, 1987, 1987, 2007 and 2017 All rights reserved. “The Amarican Institste of Architects * *American ingiitiie
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with respect to this Project.

§ 2.5 The Architect shall mnintamn the f{llowmg msurance until termination of thus Agrecment. If any of the mquimmcms
set forth below are inaddition to the tind limits the Architect normally maintaing, the Owncr shall pay the Architeci
as set forth iy Scction 11.9,

§ 2.5.1 Commercial General Liability with policy humits of not less than the attached Supplementary Conditions for bodily
injury and property damage

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy limits
of not less than the attached Supplementary Conditions for bodily mjury and property daniage.

§2.5.3 The Architect may achicve the reqiiired limits and coverage for Comicreial General Liability and Automobile
Linbility through a combination of primary and excess or umbrelia liability insurance, provided such primary and excess
or umbrelia liability insurance policies result in the same or greatcr coverage as the coverages required under Sections
2.5.1 and 2.5.2, and in no cvent shall any excess or umbrella liability insurance provide narrower coverage than the
piimary policy. The excess policy shall not require the exhaustion of the underlying limits only through the actual
payment by the underlying insurers,

§2.54 Workers' Compensation at statutory limits,

§.2.5.5 Employers® Liability with policy limits not less thon the attached Supplomentary Couditions for bodily irjury and
property damage.

§ 2.5.6 Professional Liability covering negligent acts, erwors and omissions in the performance of professional services
with policy fimits of not less than the attached Supplementary Conditions for bodily injury and property damags.

§ 2.5.7 Additiona! Insured Obligations. To the fullest extent permitied by law, the Architect shall cause the primary and
excess or umbrella policies for Coramercial General Liability and Automobile Liability to inelude the Owner as an’
additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions The additionsi
{nsured coverage shall be primary and non-contributory to any of the Owner's insurance policies and shall apply to both
ongoing and completed operations.

§ 2.5.8 The Architect shall provide certificates of insurancc to the Owner that evidence compliance with the requirements
in this Section 2.5.

ARTICLE' 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§3.1 The Architect's Basic Services consist of those described in this Asticle 3 and include usual and customary
structural, mechanical, and electrical enginecring services. Scrvices not set forth in this Article 3 are Supplemental or
Additional Servites.

§3.4.1 The Architect shall manage the Architect’s services, rescarch applicable design criteria, attend Project mectings,
communicate with members of the Project team, and report progress to the Owner.

§ 312 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s consultants.
The Architect shail be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of,
services and information furnished by the Owner and the Owner’s consultants. The Architect shall provide promipt writien
notice to the Owner if the Architect becomes aware of any ¢rror, omussion, or inconsistency in sueh services or
information.

§3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner's approval &
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the'
comraencesnent of construction and for Substantial Completion of the Work as set forth in the Initial Tnformation, The
schedule shall include allowances for periods of time required for the Owner's review, for the performance of the
Owener's consuliants, and for approval of submissions by aulharities having jurisdiction over the Project. Once approved
by the Owner, time Jimits established by the schedule shall not, except for reasonable cause, bie exceeded by the Architect
or Owner. With the Owner's approval, the Architect shall adjust the schedule, if necessary, as the Project proceeds until
the commencement of construction.
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§ 314 The Architect shall not be responsible for an Owners dircetive or substitution, or for the Owner's aceeptance of
non-conforming Work, made or given without the Architect’s written approval.

$3.1.5 The Architeci shall chntact governmental authoritics required to gpprove the Construction Doduments and entitics
providing utility services to the Project. The Architect shalf respond to applicable design roquirements imposed by those
authoritics and entitics.

§ 3.1.6 The Architcet shall assist the Owner in connecuon with the Owner’s responsibulity for filing documents required
for the approval of governmental quthorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services
4§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall feview Jaws,
codes, and regulations applicable to the Architect's scrvices.

§3.2.2 The Architect shafl prepare a preliminary cvaluation of the Owner's program, schedule, budget for the Cost of the
Waork, Project site, the propesed procurement and delivéry method, and other Initial Information, each in terms of the
‘other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any inconsistencies
discovered in the information, sad (2) other information or consulting services that may be reasonably needed for the
Project,

§ 323 The Aschiteot shall present its prehiminary evaluation to the Owner and shiall discuss with the Owner altemative
approaches to design end construction of the Project. The Architect shall reach an understanding with the Owner
regarding the requiremcnts of the Project.

§3.24 Based on the Project requirements agreed upon with the Owier, the Architect shall propare and present, for the
Owner’s approval, a preliminary design illustrating the scale and relationship of the Project components.

§3.2.5 Based on the Owner's approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner's approval, The Schematic Design Documcnts shall consist of drawings and other documents
including a site plan, if appropriate, and preliminary building plans, sections and élevations; and may include some
combination of study models, perspective sketches, or digita] representations. Preliminary selections of major building
systems and construction materials shall be noted on the drawings or described in writing.

§3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building oricniation,
together with otlier considerations based on program and sesthetics, in developing a design that is consistent with the
Owner's program, schedule and biidget for the Cost of the Work. Thie Owner may obtain more advanced sustainable
design services as a Supplemental Scrvice under Section 4.1.1,

§3.2.5.2 The Architect shall consider the value of altemative materials, building systems and equipment, together with
other considerations based on program and eesthetics, in developing a design for the Project that is consistent with the
Owner's program, schedule, and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in dccordance with Section
6.3,

§3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Ownet's approval..

§3.3 Deslign Davelopment Phase Services

§ 3.3.1 Besed on the Owner's approval of the Schematic Design Documents, ard on the Owner's authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documients for the Gwner's approval, The Design Development Documents shall illustrate and describe the
development of the approved Schematic Design Documents and shall consist of drawings and other documents including
plans, sections, ¢lévations, typical construction details, and diagrammatic layouts of building systems to fix and deseribe
the size and character of the Project as to architectural, structural, meécharical and electrical systems, and other
spprepriate clements. The Design Dévelopment Documents shall also include outline specifications that identify major
materials and systems and establish, in general, their quality levels.

§3.3.2 The Architect shall update thie estimate of the Cost of the Work prepared in accerdance with Section 6.3.
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§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of aiy
adjustments to the estmate of the Cost of the Wark, and qust the Owner's approval,

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner's authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architeet shall propare Construction
Documents for the Owner’s approval. The Constructien Documents shall illustrate and describe the further development
of the approved Design Dcvclopmcnt Documents and shall consist of Drawings and Specifications setting forth in detail
the quality levels and performance criteria of materials and systéms and other requirements for the construction of the
Work. The Owner and Architect sckrowledge that, in arder to perform the Work, the Contractor will provide additiona)
mfonnnnun, including Shop Drawings, Product Data, Samples and other similar submintals, which the Archatect shaf)
review in accordance with Section 3.6.4,

§ 342 The Architegt shall incorporate the design requirements of governmental authorities having jurisdietion over the
Project int6 the Construction Documents.

§ 3.3 During the developmerit of the Construction Documents, the Architect shall assist the Qwner in the development
and preparation of (1) procurement information that describes the fime, place, and conditions of bidding, including
bidding or proposat forms; (2) the form of agreement between the Owner and Contractor; and (3) the Conditions of the
Contract for Construction (Gencral, Supplemehtary and other Conditions). The Architect shall also compile a project
mannal that includes the Conditions of the Contract for Construction and Specifications, and may include bidding
requiréments and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work preparced in sccordance with Section 6 3.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to the
estimate of the Cost of the Work; take any action required under Section 6.5, and request the Owner’s approval

§ 1.5 Procurement Phase Services

§3.5.1 General

The Architect shall assist the Owner in cstablishing a list of prospective contractors, Following the Qwner's approval of
the Construction Documents, the Architect shall assist the Owner in (1) obtaining cithier competitive bids or negotiated
propossls; (2} confirming responsiveness of bids or praposals; (3) determining the successful bid or proposal, if any; and,
(4) awarding and preparing contracts for construction.

§ 3.5.2 Competitiva Bidding
§ 3.52.1 Bidding Documents shall consist of bidding requirements and proposed Contract Dociiments.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
4 facilitating the distribution of Bidding Documenis to prospective bidders;
.2  organizing and conducting a pre-bid conference for prospective bidders;
3 preparing responses to questions from prospective bidders and providing clarifications and interpretations
of the Bidding Documents to the prospective bidders in the form of addendsa; and,
4 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results; as directed by the Owner.

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authiorization, the Architert shall, as an
Additional Service, consider fequests for substinitions and prepare and distribute addends identifying approved
sibstitutions to all prospective bidders.

§ 3.5.3 Negotiated Proposals
§3.53.1 Proposal Documents shall consist of proposal requiremenis and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obteining proposals by:
A facilitating the distribution of Proposal Documents for distribution to prospective contrectors and
requesting their return upon completion of the negotiation process;
.2  organizing and participating in selection intérvicws with prospective contractors;
-3 preparing responscs to questions from prospective contractors and providing clarifications and
__interpretations of the Proposal Documents to the prospective contractors in the form of addends; and,
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4 participating n negotistions with prospective contractors, and subscquently preparng o summary repor of
hh[ negotiation resuits, as dirceted by the Owner, L.

§ 3.5.3.3 If the Proposal Docurients permit substitutions, upon the Owner's written authorization, the Architect sha{l, as an
Additional Service, consider requests for substintions and prepare and distribute addenda identifying approved
substitutions to all prospective contractors.

§ 3.6 Canstruction Phase Services

§ 3.6.1 General

§3.6.1.1 The Architcet shall provide administratien of the Contract between the Owner and the Contractor as set forth
below and in ATA Document A201™-2017, Genern Condstions of the Contract for Cunstruction. If the Owner and
Contractor modify AIA Document A201 2017, thosi: modifications shafl not affect the Architect’s services under this
Agrecment unless the Ovimer and the Architcct amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consuft with the Owner during the Construction Phase Scrvices. The Architect
shall have-authority to act on behaif of the Gwner only to the extent provided in this Agreement. The Architect shall not
have conitrol over, chasge of, or responsibility for the construction means, methods, techniques, sequences or procedures,
or for safety precautions and programs in contiection with the Work, nor shall the Architect be responsible for the
Coutractor’s failure to perform the Work in accordance with the requiremerits of the Contract Documents. The Architect
shall be responsible for the Architect’s negligent acts or omissions; but shall not have control over or charge of, and shall
not be responsible for, scts or omissions of the Contractor or of any other persons or entities performing portions of the
Wark,

§36.4.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Scrvices commences with the award of the Contract for Construction and terminates on the date the
Architect issucs the final Certificate for Payment,

§ 3.6.2 Evaluations of the Work

§3.6.2.4 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required in
Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determing, in general, if the Work observed is being performed in & manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documcnts. However, the Architect shall not be required to make
exhaustive or continuous on-site inspeetions to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and promiptly report to the Owner (1) known deviations from the Contract Documents, (2) known deviations
from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies obscived in the
Work,

§3.62.2 The Architect has thie authority to reject Work that does not conform to the Contract Documents, Whenever the
Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing of the
‘Wark in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated, installed or
completed. However, neither this authority of the Architect nor a decision made in good fiith either to exercise of not to
exercise such authority shall givé rise to @ duty or responsibility of the Architect to the Contractor, Subconiractors,
supplicrs, their agents or employees, or other persons or entitics perfonming portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concersing performance under, and réquirements of, the Contract
Documents on written request of cither the Owner or Contractor. The Architeet’s response to such requests shall be made
in writing within any time limits agreed upon or otherwise with reasonable prompiness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable fiom,
the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations and
decisians, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not show
partiality {o either, and shall not be liable for results of intespretations or decisions rendered in goad faith. The Aschitect’s
decisians on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the Contract
Documents.

§3.6.2.5 Unless the Owner and Contractor designate enather person to serve as an Initial Decision Maker, as thal term is
defined in AIA Document A201 2017, the Arnchitect shall render initial decisions on Claims between the Owner and
Contractor as provided in the Contract Documents
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§3.63.1 The Architect shall feviow and certify the amounts due the Contractor and shall issue certificafes m such
amounis. The Architect’s certification for paymicnt shall constitute a representsation to the Qwner, b on the Architect’s
cvaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s Appheation for Payment,
that, to the best of the Architeet’s knowledge, information and belief, the Work has progressed to the point indicated, the
quality of the Work is in aecordanee with the Contract Docurnients, and that the Contractor is entitled to payment in the
amount certified. The foregoing representations are subject to (1) an evaluation of the Work for confamnance with the
Contract Documents upon Substantial Completion, (2) results of subsequent tests and inspections, (3) correction of minor
deviations from the Contract Documents prior to compiction, and {(4) spearfic qualifications expressed by the Architect.

§ 3.6.3 Cortificates for Payms%t to Contractor ﬂ;:h

§3.6.32 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made exhaustive
or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewcd construction means, methuds,
techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and suppliers and
other data requested by the Ownecr to substantiaté the Contractor’s right to payment, or (4) ascertained how or for what
purpose the Contractor has used money previously paid on account af the Contract Sum.,

§.3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment,

§ 3.64 Submitials

§ 3.6.4.1 The Architect shall review the Contractor’s submitial schedulc and shall not unressonably delay or withhold
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the approved
submitial schedule or, in the absence of an approved submitial schedule, with reasonable prompness while allowing
sufficient time, in the Aschitéct’s professionial judgment, to permit adequate review.

§3.6.4.2 The Architect shall review and approve; or take otfier appropriate action upon, the Contractor’s subnirttals such
as Shop Drawings, Product Data and Samples, but enly for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. Review of such submittals is not for the
purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and
installation or performance of equipment or systeras, which are the Contractor’s responsibility. The Architect’s review
ghall not conslitute approval of safety precautions or construction means, methods, techniques, sequences or procedures.
The Architect’s approval of & specific item shall not indicate appraval of an assembly of which the item is a component.

§3.6.4.3 If the Contract Documents specifically réquire the Contractor to provide professional design scrvices or
certifications by a design professional related to systeins, materialg, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and ether submitials related to the Work designed or certified by the Contractor’s
design professional, provided the submittals bear sach professional’s seal and signature when submitted to the Architect.
The Architect’s review shall be for the limited purpose of checking for conformantce with information given and the
design concept expressed in the Contract Docurments. The Architect shafl be entitled to rely upon, and shall not be
responsible for, the adequacy and nccuracy of the services, certifications, and approvals performed or provided by such
design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shail set forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall include, st & minimurm, a detailed writien statement that indicates the specific Drawings or
Specifications in need of cldrification and the noture of the clarification requested. The Architect’s response to such
requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the requests
for information.

§3.64.5 The Architect shall mairitain a record of submittals and copics of submittals supplied by the Contractor m
accordance with the requirements of the Contract Documents.

§3.6.5 Changes In the Work

§ 3.6.5.1 The Architect may order minar changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to Section 4.2, the
Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval nd exceution in
accordance with the Contract Documents,
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§J.S-5.2 The Architect shall masntan records relative to changes in the Worr

§ 3.6.6 Project Complation
§ 3.5.6.1 The Architect shall:
A conduct inspections to deternne the date or dates of Substantial Completion and the date of final
compietion;
2 issue Centificates of Substantial Completion; _
-3 forward to the Qwner, for the Owner’s review and records, written warranties and related documents
required by the Contract Documents and received from the Contrastor; and,
4 issuea final Certificate for Payment based upon a final inspection indicating that, to the best of the
Architect’s knowiedgg, information, and belief, the Work comiplies with the requirements of the Contract
Documents.

§3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requireinents of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When Substansial Completion has been achieved, the Architéct shall inform the Owner-about the balance of the
Contract Sum remaining to be paid the Contractor, including the amount to be retained froi the Contract Sum, if any, for
final completion or correction of the Work.

§3.6.6.4 The Architect shall forward 1o the Owner the following information received from the Contractor: (1) consent of
surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2) affidavits,
receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other dncumcntahon
required of the Contractor imder the Contract Documients.

§3.6.6.5 Upon request of the Owner, and prior lo the expiration of one year from the date of Substantial Completion, the
Architect shall, without additienal compensation, conduct a meeting with the Owner to review the facility operations and
performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§4.1 Supplemental Services

§ 4.1.1 The services listed below are not included 1r Basic Services but may be required for the Project: The Architest
shal] provide the listed Supplemental Services only if specifically designated in the tablc below as the Architect’s
responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless otherwise specifically
addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the Jisted
Supplemental Service is nof being provided for the Project,

{Designate the Architect's Supplemental Services and the Owner's Supplemental Services required for the Project by
indicating whether the Architect or Owner shall be responsible for providing the identified Supplemenial Service. Insert a
deéscription of the Supplemental Services in Section 4.1.2 below or atiach the description of services as an exhibit to this
Agreement.)

Supplemantal Services Responsibility
(Architect, Owner, or not provided)

4441  Programining Not Provided
§4.1.1.2  Multiple preliminary designs Not Provided |
§44.4.3  Measured dmawinjis Not Provided L
§4.114 Existine facifities surveys Not Provided
§4.145 _Site evaluation and planning Not Provided
§4.1.1.6 Building Information Model management Not Provided
responsibilities
§4.417 Development of Building Information Models for Not Provided
post sonstruction use
§4.1.1.8  Civil cugincering Not Provided
§4.14.19 Landscipe design Not Provided ]
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§4.1.1.10  Archatectural interior design I Not Provided
§4.1.4.11  Value analysis e Net Provided |
§411.42 Detailed cost estinfating beyond that requiced in Not Provided |
Section 6.3
§4.1.1.43  On-site project répresentation Not Provided
§4.4.4.14 Conformed dogumenis for construction Not Provided
§4.1.115 As-designed record drawings Not Provided
§4.4.1.16  As-constructed reconrd drawings Mot Provided
§41.1.97 Post-occupancy cvaluatior Not Provided
§4.1.1.18  Facility support seryices Not Provided
§4.1.1.19 Tenant-related services ; Not Provided
§4.1.1.20 Architect’s coordination of the-Qwner's Not Provided
_consuitants 7
 §441.21 _Telecommunicationa/data design "Not Provided
§4.11.22 Sccurity evaluation and planning Not Provided
§4.4.4.23 Commissioning Not Provided
§4.11.24 Sustainablc Project Services pursuant fo Section Not Provided
4,1.3
§4.14.25 Fast-track design services Not Provided
§4.1.1.26 Multiple bid packapes Not Provided
§4.11.27 Historic preservation Not Provided
§44.1.28 Furniture, furnishings, and cquipment design Not Provided
§4.1.1.20 Other services provided by specialty Consultants Not Provided
6§4.41.30 Other Supplemental Services Not Provided

§ 4.12 Description of Supplemental Services

§4.12.1 A description of each Supplementa Service identificd 1n Scction 4.1.1 as the Architect’s responsibility is
provided below.

(Deseribe in detail the Architect's Supplemenial Services identified in Section 4.1.1 or, if sel jorth in an exhibit, identify
the exhibit. The AlA publiskes a muniber af Standard Form of Architect’s Services documents that ¢an be included as an
exhibit to describe the Architect s Supplemental Services.}

N/A

§4.1.2.2 A doescription of each Supplementni Service identified in Section 4.1.1 as the Owner’s responsibility is provided
below.

{Describe in deigil the Owner's Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify the
exhibit.)

N/A

§ 4.1.3 If the Owner idenhfied a Sustainablc Objective in Article 1, the Architect shall provide, as a Supplemental Service,
the Sustainability Scrvices required in ATA Docurhent E204™.-2017, Sustainable Projects Exhibit, attached to this
Agreement. The Owner shall compensate the Architect as provided in Section 11.2.

§ 4.2 Architect's Additional Services

The Architect may provide Additional Services after exccution of this Agreement without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in sccordance with this
Section 4.2 shall entitle the Architect ta compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner with
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reasonablc promptness and explain the ficts and cireumstances giving rise to the need. The Architeet shall not proceed to

provide the following Addigional Services until the Architect fcccwes the Qwner’s written authorization:
Sérvices necesitated by a change in thie Initial{Information, previous instructions or approvals given by the i
Owner, or 2 material change in the Project including size, quality, complexity, the Owner’s schedule or
budget for Cost of the Work, or procurement or delivery method;

2 Services necessitated by the ennctment or revision of codes, laws, or regulations, including changing or

editing previously prepared Instruments of Service;

3 Changing or editing previously prepared Instrumcats of Service necessitated by official interpretations of
applicable codes, laws or regulations that are cither (a) contrary to specific interpretations by thic applicable
authoritics having jurisdiction made priot to the issuance of the building permit, or (b) Sontrary to
requirements of the Instruments of Service when those Instruments of Service were prepared in accordance
with the applicablc standard of care;

Services necessitated by decisions of the Owner not rendered in 2 timely manner or any other faure of
performance on the part of the Owner or the Owner's consultants or contractors;

Preparing digital models or cther design decumentation for transmission to the Ovwmer’s consultants and
contractors, or to other Owner-anthorized recipicents;

Preparation of design and docurhentation for alternate bid or proposal requests proposed by the Owner;
Preparation for, and attendance at, a public presentation, meeting or hearing;

Preparation for, and attendance at, a dispute resolution proceeding or legal procecding, except where the
Architect is party thereto;

8 Evaluation of the qualifications of entities providing bids or proposals;

A0 Consultation concerning replacement of Work resulting from fire or other cause during construction; or,
41 Assistance to the Initial Decision Maker, if other than the Architect.

e W =

§4.22 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify the
Owner with reasonable promptness, and explain the facts and circumstances giving rise to the noed. I, upon receipt of the
Architect’s notice, the Owner determines that all or parts of the scrvices are not required, the Owner shall give prompt
written niotice to the Architect of the Owner's determination. The Owner shali compensate the Architect for the services
provided prior to the Architect’s receipt of the Owner’s notice.
1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule approved by the Architect,
2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor fror a careful study and
comparison of the Contract Documents; field conditions, other Owner-provided information, Contractor-
prepared coordination drawings, or prior Project correspondence or documentation;
3 Preparing Change Orders and Construction Change Directives that require cvaluation of Contractor’s
proposals and supporting data, or the preparation or revision of [nstruments of Service;
A Evaluating an extensive number of Claims os the Initial Decision Maker; or,
5 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom,

§4.2.3 The Architect shall provide Construction Phase Services exceeding the hmsts set forth below as Additional
Services, When the limits below are reached, the Architect shafl notify the Owner.
A4 Two (2 ) reviews of cach Shop Drawing, Product Data item, samplc sind similar submitials of the
Contractor
2 “Ten ( 10) visits to the site by the Architcet during construction
3 One{1)inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
A Cne( |} inspections for any portion of the Work to determine final completion.

§4.24 Except for scrvices required under Section 3.6.6.5 and those services that do not exceed thie Tunits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days afier (1) the date of Substantial Completion of the
Waork ar (2) the initial date of Substantial Completion identified in the agreement between the Owner and Contractor,
whichever is earlier, shall be compensated as Additional Serviees to the extent the Architect incurs additional cost in
providing those Construction Phase Services.

§4.2.5 If the services covered by this Agreement have ot been completed within Twenty-Four ( 24 ) months of the date

of this Agreement, through no fault of the Architect, extension of the Architect’s serviees beyond that time shall be
compensated as Additional Services.
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ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unlcss otherwisc provided for under this Agregment, the Owner shall provide information in a timely manner
regarding requircmcnts for and limitations on lhcgll‘::i)jr:cl, including a written program, which shatl set forth the Owner’s
objectives; schedule; constrnints and criteria, including space requirements and relationships; flexitnlity; expandability;
special equipment; systems; and site requirements..

§ 8.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work as
defined in Scction 6.1; (2) the Owner's other costs; and, (3} reasonable contingencies related to all of these costs. The
Owner shall update the Owner’s budget for the Project as riccessary throughout the duration of the Project until final
completion. [f the Owner sigmficantly inercases or decreases the Owner's budget for the Cost of the Work, the Owner
shali netify the Architect. The Owner and the Architect shall thereafier agree to 2 corresponding change fo the Project’s
scope and quality,

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owmer shall render decisions and approve the Architect’s submugtals in a timely manner in order to avoid unreascnable
delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish survéys to describe physical characteristics, Iegal limitations and utility locations for the site
of the Project, and a writien legal description of the site. The surveys and legal information shall include, s applicable,
grades and liies of streets, alleys, pavements and adjoining property and structures; designated wetlands; sdjacent
diaingge; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of the
site; locations, dimensioris, and other necessary data with respect to existing buildings, other improvements and irces; and
information concerning available utility services and lines, both public and private, above and below grade, including
inverts and depths. All the information on the survey shall be referenced 1o a Project benchmark.

§ 5.3 The Owner shall fumish services of geotechnical enginecrs, which may include test borings, test pits, determiinations
of soil bearing values, percolation tests; evaluations of hazardous matenals, seismic evaluation, ground corrosion tests and
resistivity tests, including necessary operations for anticipating subsoil conditions, with written reports and appropriate
recommendations.

§ 5.6 The Owner shall provide the Supplemente! Services designated as the Owner's responsibility in Section 4.1 1.

§ 5.7 If the Owner identified a Sustainable Objective in Arsicle 1, the Owner shall fulfill its responsibilities as required 1n
AIA Document E204™-2017, Sustainable Projects Exhibit, attached 1o this Agreement.

§ 5.8 The Owner shall coordinate the sérvices of its own consultants with those services provided by the Architect. Upon
the Architect’s request, the Owner shall furish copies of the scope of services in the contracts between the Owner and the
Owner’s consultants. The Owner shall furnish the services of consultants other than those designated as the resporisibility
of the Architect in this Agreement, or atithorize the Architect to furnish them ss an Additional Service, when the Architect
requests such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall
require that its consuitants and contracters maintain insurance, including professional liability insumnce, as appropriate to
the services or work provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law-or the Contract Documents, such as structural,
mechanical, and chemical tests, ests for air and water pollition, dnd tests for hazardous materials, :

§ 5.10 The Owmer shall fumish all legal, insurance and accounting services, including auditing scrvices, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests

§ 5.4 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or defect
in the Project, including errors, omissions or ifconsistencies in the Architect’s Instruments of Service.

§ 5.12 The Owner shall include the Architect in all communications with the Contractor that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of
any direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by
and with the Architect’s consultants shall be through the Archiitect.

§ 5.13 Before executing the Contract for Construction, the Owner shail coordinate the Architeet’s duties sind
responsibilitics set forth in the Contract for Construction with the Architect's services set forth in this Agréement, The
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Owner shall provide the Architecta copy of the executed agreement between the Owner and Cuntmctor, metuding the
General Conditions of the Contract for Constniction.

4§ 5.14 The Owner shall provide the Architéct access to the Proje[;t site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation ar progress.

§5.15 Within 15 days after receipt of a written request from the Architéct, the Owner shall furnish the requested
information as nccessary and relevant fur the Architest to evatuate, give notice of, or enforce lien rights

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposcs of this Agreement, the Cost of the Work shall be the total cost to the Owner to ¢onstruct all clemitents of
the Project designed or specified by the Architect and shall include contractors® general conditions costs, overhead and
profit. The Cost of the Work also includes the reasonable valuc of labor, materials, and equipment, donntéd o, or
otherwise fumished by, the Owner, The Cost of the Work does not include the compensation of the Architect; the costs of
the land, rights-of-way, financing, or confingencies for changes in the Work; or other costs that are the responsibility of
the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout the
Project as required under Scetions 5.2, 6.4 and 6.5. Evaluations of the Owner's budget for the Cost of the Wark, and the
preliminary estimatc of the Cost of the Work sind updated estimates of the Cost of the Work, prepared by the Architect,
represent the Architect’s judgment as a design professional. It is recognized, however, that neither the Architect nor the
Owner has control over the cost of labor, materials, or equipment; the Contractor’s methods of determining bid prices; or
competitive bidding, market, or ncgotiating conditions. Accordingly, the Architect cannot and does not warmant or
represent that bids or negotiated prices will not vary from the Owner's budget for the Cost of the Work, or from any
estimate of the Cost of the Work, or cvaluation, prepared or agreed to by the Architect,

§6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to inglude contingeneies for design,
bidding, and price escalation; to determine what matenals, equipment, component systems, and types of construction are
to be included in the Contraci Documents; to recomniend reasonable adjustments in the program and scope of the Project,
and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the Owner’s budget.
The Architeet’s estimate of the Cost of the Work shall be based on current area, volume or similar conceptual estimating
techniques. If the Owner reguires a detailed estimate of the Cost of the Work, the Architect shall providc such an
estimate, if identified &s the Architect’s responsibility in Section 4.1.1, as a Supplementa] Service.

§ 6.4 If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the Architect
submits the Construction Documeis to the Owner, the Owner’s budget for the Cost of the Work shall be adjusted to
reflect changes in the gencral level of prices in the applicable construction market.

§6.5 I at any time the Architect’s estimate of the Cost of the Work exceeds the Owner's budget for the Cost of the Work,
the Architect shall make appropriate recomniendations to the Owner to adjust the Projcct’s size, quality, or budget for the
Cost of the Work, and the Owner shatl cooperate with the Archiicet in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services is
exceeded by the lowest bona fide bid or ncgotisted proposal, the Owner shall

4 give written approval of an increase in the budget for the Cost of the Work:

2 authorize rebidding or renégotiating of the Project within a reasonable time;

.3 terminate in sccordance with Section 9.5;

4  in consultation with the Architect, revise the Project program, scope, or quality as required to reduse the

Cost of the Work; or,
5 implement any other mutually ncceptable alternative.

§ 6.7 If the Owner chooses to proceed under Secticn 6.6.4, the Architect shall modify the Construction Documeiits as
necessary to comply with the Owner’s budget for the Cost of the Work at the conclusioi of the Constnuction Documenis
Phase Services, or the budget as adjusted under Scction 6.6.1. If the Owner requires the Architect to modify the
Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner's budget for the Cost
of the Work due to market conditianis the Architect could not reasonably anticipate, the Owner shall compensate the
Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwisc the Architect's services for
modifying the Construction Documents shail be without additional compensation. It any cvent, the Architect's
modification of the Construction Documents shall be the limit of the Architect’s responsibility under this Article 6.
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ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.4 The Architect and the Owner warrint that in nmﬁ:lnitting Instruments of Service, or any other mformation, the
wransmitting party is the copyright owner of such inforination or has permission from the copyright owner to transimit such
information for its use on the Project.

§7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of ther respective Instruments
of Service, including the Drawings and Specifications, and shall retain all common low, statutory and other reserved
rights, including copynights. Submission or distribution of Instrumants of Service 1o meet official regulatory requirements
or for similar purposes in connection with the Project is pot to be construed as publication in derogation of the reserved
rights of the Architect and the Architect’s consultants. '

§7.3 The Architect grants to the Owner a nonexclusive hieense to use the Architect's Instruments of Service solely and
exclusively for purposes of constnicting, using, mantaining, altering and adding to the Project, provided that the Qwrer
substantially performs its obligations under this Agreement, including prompt payment of all sums doe pursunnt {o Article
9 and Article 11. The Architect shal! obtain similar nonexclusive licenses from the Architect’s consultants consistent with
this Agreement. The license granted under this section permits the Owner to authorize the Contractor, Subcontractors,
Sub-subcontractors, and suppliérs, os well as the Owner’s consultants and scparate cantractors, to reproduce applicable
pertions of the Instruments of Service, subject to any protocols established pursuant to Section 1.3, solely and exclusively
for use in performing services or construction for the Project. If the Architect rightfully terminates this Agreement for
cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§ 7.3.1 In the cvent thie Owner uses the Instruments of Service without retaining the authors of the Instruments of Service,
the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising frond such uses.
The Owner, to the extent permitted by law, further agrees to indemnify and hold hammless the Architect and its
consultants from all costs and expenses, including the cost of defense, related to claims and causes of nction asserted by
any third person or entity fo the extent such costs and expenses arise from the Owier’s use of the Instruments of Service
under this Section 7.3.1. The terms of this Section 7.3 1 shall not apply if the Owner rightfully terminatcs this Agreement
for causc under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no othier Jicense or right shall be deemed granted or implicd under
this Agreement. The Owzer shall not assign, delegate, sublicense, pledge or otherwise transfer any license granted herein
to another party withoat the prior written agreement of the Architect Any unauthorized use of the Instruments of Service
shall be at the Owner's sole risk and wittiout liability to the Architeet and the Architect’s consiiltonts.

§ 7.5 Except as otherwisc stated in Section 7.3, the provisions of this Articie 7 shall survive the termination of this
Agreecment.

ARTICLE 8 CLAIMS AND DISPUTES

'§ 8.1 Goneral ‘

§8.4.1 The Owner and Archilect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in contract, tort, or otherwise, in accardance with the reguirements of the binding
dispute resolution method selected in this Agrecment and within the period specified by applicablc law, bit in any case
not more than 10 years after the date of Substantial Completion of the Work, The Owner and Architect waive all glaims
and causes of action not conimenced in accordance with this Section 8.1.1.

§ 8,12 To the extent damages are covered by property insuranioe, the Owner and Architect waive ali rights against each
other and against the contractors, consultants, agents, and ¢employecs of the other for damages, except such rights as they
gy have to the proceeds of such insurance as set forth in ATA Document A201-2017, General Conditions of the
Contract for Construction. The Owner or the Architect, as appropnate, shall require of the contractors, consultants, agents,
and employees of any of them, similar waivers in favor of the other partics enumierated hercin

§8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question, arising
out of or relating to this Agreement. This mutual waiver is applicable, without Jimitation, to all <consequential damages
duc to either party's termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 Madiation
§ 8.2 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resofution. Tf such matter relates to or is the subject of a lien arising
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out of the Architect's services, the Architeet may proceed in accordance with applicable law o comply with the lien
notice or fi !inj:eadlines prior to resolution of the matter by mediation or by binding djputc resolution,

§8.2.2 The Owner and Architect shall cndeayor to resolve claims, disputes and other malters in quostion between them by
mediation, which, usless the parties mutually agree otherwise, shall be administered by the Americen Arbitrafion
Association in accordance with its Construction Industry Mediation Procedures in effcet on the date of this Agreement. A
request for mediation shall be made in writing, delivered to the other party to this Agreement, and filed wath the person or
entity administering the mediation, The request may be made concurrently with the filing of a camplaint or ether
sppropriate demand for binding dispute resolution but, in such event, mediation shall procced in advance of binding
dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days from the dste of filing,
unless stayed for a longer period by agreement of the parties or court order. If an acbitration proceeding is stayed pursuant
to this section, the parties may nonctheless proceed to the selection of thie arbitrator(s) and ngree upan a schedule for later
procecdings.

§8.2.3 The partics shall share the meditor’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutuaily agreed upon. Agreements reached in mediation shall be
enforceable as settlement agreements in any court having jurisdiction thereof

§8.2.4 If the pastics do not resolve a dispute through mediation pursuant to this Section 8.2, the method.of binding dispule
resolution shall be the following:
{Check the appropriate box.)

[ 1 Arbitration pursuant to Section 8.3 of this Agreement
[ ] Litigation in & court of competent jurisdiction
[X] Other {Specify)

See Article 8 of the appended State of West Virginia A1A B101-2017 Supplementary Conditions Standard Form of
Agreement Between Owner and Architect.

1f the Owner and Architect do not sclect a method of binding dispute resolution, or do not subscquently agree in writing to
8 binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent jurisdiction.

§ 8.3 Arbitration

§8.3.1 If the parties have sclected arbitration as the method for binding dispute resolution in this Agreement, any claim,
dispute or other maticr in question arising out of or related to this Agreement subject to, but not resalved by, mediation
shail be subject to arbitration, which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Asbitration Rules in cffect on the date of this
Agrecment. A demand for arbitration shall be madé in writing, delivered fo the other party to this Agreement, and filed
with the person or entity adntinistering the arbitration.

§8.3.1.1. A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, but
in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim,
disputc or other matter in question would be barred by the applicable statuic of limitations. For statute of limitations
purposcs, receipt of 2 written demand for arbitration by the person or catity adminisiering the arbjtration shall constitute
the institution of legal or equitable proccedings based on the claim, dispute or other matter in question.

§8.3.2 The foregoing agrecment to arbitrate, and other agrecments to arbitrate with an additional person or entity duly
consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law in any court
having pirisdiction thereof.

§8.3.3 The award rendered by the arbitrator(s) shall be final, aad judgment may be entered upon it in accondance with
applicable law in any court having jurisdiction thereof,

§8.3.4 Consolidation or Joinder
§8.3.4.1 Eittier party, at its sole discretion, may conslidate an arbitration conducted under this Agreement with any other
arbitration to which it is a party provided that (1} the arbitration agreement goveming the other arbitration permits
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consohdation; (2) the arbitrations to be consuliduted substantiatly involve common questong of law or fker; and (3) the
arbitrations employ materially similar procedural rules and m[\hods for selecting asbitrator(s).

§8.3.4.2 Either party, at its solc discretion, may nclude by joihder persons or entities substantiaily mvolved in a common
question of law or fact whose presence 15 required if completc relief is to be accorded in arbitration, provided that the
paity sought to be joined consents in writing to such jomnder. Consent to arbitration involving an additional person or
entity shall not constitutc conscnt fo arbirstion of any claim, dispute or sther matrer in question not deseribed in the
written consent.

§8,3.4.3 The Owner and Architeet grant 1o any person or entity made a party to an arbitration conducted under this
Scction 8.3, whether by joinder or consolidation, the sanc rights of joinder and consolidation as the Qwner and Architect
under this Agreement.

§ 84 The provisions of this Article 8 shall survive the termination of this Agreement,

ARTICLE 9 TERMINATION OR SUSPENSION

§9.1 Ifthe Owner fails to make paymenis to the Architect in accordance with this Agreement, such failure shail be
considered substaritial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreeément. If the Architect elects to suspend services, the Architect shatl give seven
«days’ written notice to the Owner before suspending services. In the event of a suspension of services, the Architect shail
have no liability to the Owner for delay of damiage caused the Owner because of such suspension of services. Before
Tesuming services, the Owner shall pay the Architect &1l sums due prior to suspension and any expenscs incurred in the
interruption and resumption of the Architect’s scrvices. The Architeci’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9:2 I the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of such
suspension. When the Project is resumed, the Architeet shall be compensated for expenscs incurred in the wnterruption and
resumption of the Architect’s services. The Architect’s fees for the remaining services and the time schedules shall be
equitably adjusted.

§9.3 If the Owner suspends the Project for more than 50 cumulative days for reasons other than the fault of the Architeet,
the Architect may terminate this Agreement by giving not fess than seven days® written notice.

§ 9.4 Either party may terminate this Agrecraent upon not {ess than seven days® writton notice should the other party fail
substantially to perform in accordance with the terms of this Agreement through 1o fault of the party initiating the
termination.

§ 8:5 The Owner may terminate this Agreement upon not less than seven days’ writica notice to the Architect for the
Ownier's convenience and without cause,

§ 8.6 1f the Owner terminates this Agrecment for tis convenience pursuant to. Section 9.5, or the Architect terminates this
Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior 1o termination,
Reimbursable Expenses incurred, and costs atiributable to termination, including the costs attributable to the Architect’s
termination of consullant agreements.

§ 9.8 Except as otherwise expressly provided herem, this Agreement shalf terminate one year from the dete of Substantiat
Completion.

§9.9 The Owner’s rights to use the Architeet's Instruments of Service in the event of a termination of ths Agreement are
set forth in Article 7 and Sectiof 9.7.
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ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agrcement shall be govenicd by the law of the place where the Projeet is located, excluding that jurisdiction’s
choice of iaw niles. If the parties have {edlactcd arbitration as the method of binding dispute resolution, the Fedentl
Arbitration Act shall govern Section 8

§ 10.2 Terms in this Agreement shall have the same meaning as those in ATA Document A201-2017, General Conditions
of the Contract for Construction.

§ 10.3 The Qwner and Architect, respectively, bind themselves, their agents, succes-ors, assigns, and legal representatives
to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written consent of the
other, except that fhe Owner may ussign this Agreement o a lender providing financing for the Project 1f the lender agrees
to assume the Owner’s rights and obligations under this Agreement, including any payments duc to the Architect by the
Owner prior {0 the assignment.

§ 10.4 1f the Owner requests the Architect to execute certificates, the proposed langunge of such cenificates shall be
submitted to the Archilect for review at least 14 days prior to the requested dates of excention. If the Owner requests the
Architect to exectite consents ressonnbly required to facilitate assignment to a lender, the Archilect shalt execute all such
consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architeet for review
ot least 14 days prior to execution, The Avchitect shall not be required to execute certificates or consents that would
require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agrcement shall create a contractual relationship with, or a cause of action in favorof, a
third party sgainst either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery, presence,
handling, removal or disposal.of, or exposure of persons to, hazardous materials or toxic substances in any form at the
Project site.

§ 10.7 The Architect shall have the right to include photegraphic or artistic representations of the design of the Project
among the Architect’s promotionat and professional materials, The Architect shall be given reasonable aceess to the
completed Project to make such represcatations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considercd by the Owner to be confidentiat or proprictary, The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the termination of this
Agreement unless the Owner terminates this Agreement for cause pursuant Lo Section 9.4

§10.8 If the Architect or Owner reccives information specifically designated as “confidentinl” or “business proprictary,”
the recciving party shall keep such information strictly confidential and shall not disclose it to any other person except as'
set forth in Section 10.8.1. This Section 10.8 shall survive the tenmination of this Agrecment.

§ 10:8.1 The receiving party may disclose “confidential” or “business proprietary” information afiter 7 days® notice to the
other party, when required by law, arbitmtor’s onder, or court order, including 8 subpacna of other form of compulsory
legal process issued by a court or governmental entity, o to the extent such informaticn is reasonably necessary for the
receiving party to defend itself in any dispute. The receiving party may also disclose such information to iis employecs,
consultanis, or contractors in order to perform services or work solely and exclusively for the Project, provided those
employees, consultants and contractors are subject to the restrictions on the disclosure and use of such information s set
forth in this Section 10.8.

§10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining provisions. If
it is determined that any provision of the Agreement violates any law, or is otherwise invalid or unenforceable, then that
provision shall be revised to the cxtent necessary to make that provision lggal and enforceable. In such case the
Agreement shail be construed, to the fullest extent permitted by law, to give effect to the parties” Tntentions and pusposes
in executing the Agreement.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Arficle 3, the Owmer shall compensate the Architect as follows:

.1 Stipulated Sum
(Insert amount)

AIA Document B101 ~ 2097. Copynipht © 1974, 1978, 1987, 1997, 2007 sad 2017. AR rights reserved, “The Americen Institute of Architects " “Amarican inslduls.
of Architects,” “AIA* the AIA Logo, snd "AlA Conlract Documarits”™ sre trademaris of The Amarican Instituts of Architects This o was produced at
£1:82:33 EDT on 07/29/2025 under Subscription No 1240065783 which axplres on 08/30/2025, s not for reaals, 13 ioanasd for one-ime usa only, and may only
be used In accoriance with the AlA Contract Documnents® Terma of Servce, To raport copyvight violations, ¢-mail decnfoialacontracts.com
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Type "A” and "B" Services ~Une Hundred Fighty -Fuir Thousand Five Hyndred Thirty Doliars
(p184,530.00) T

Type "C" Serviees, by change order -~ Fifty-Nisic Thousand  Eight Hundred Thirty Dollars ($59.830.00)

§11.2 For the Architect's Supplemental Services designated in Scction 4.1.1 and for any Sustainabihity Services required
pursunnt fo Section 4.1.3, the Owncer shall compensate the Arshitect as follows:

{Insert amount of, or basis for, compensation. If necessan, list specific services to which particular methods of
compensation apply.)

N/A

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
{Insert amournt of, or basis for: compensation.).

In accordance with the unit rates indicated in Section 11.7. No Additional or Supplemental Services will be provided
unless previously authorized by the Owner in the form of an approved change order issued by the WV State Purchasing
Division. Additional or Supplemental Scrvices shatl be proposed as lump-sum costs, to include the effort of the
Axchitect’s forces expressed in the hourly rates included, any required subconsultants fees at actual cost plus the markup
atlowable by §11.4, and/or lump sun casts for allowable Reimbursable Expenses (per §11.8). Additional Services would
include, but not be limited to: additional geotechnical, or civil engincering duc to unforescen conditions at the time of
preparation of this proposal or additional construction administration due to contractor failure to complete the work in
accordance with the construction contract in regards to time or quality of work, leading to additional effort by the
Architect to enforce such compliance.

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount nvoiced to the Architect plus Fifteen pervent ( 15.00%}, or as follows:
(Insert amount of, or basis for computing, Architect's consuitanis* compensation for Supplemenral or Additional
Services.)

§ 11.5 When compensation for Basic Services is based on 2 stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

Type A" Services Twenty-Five and one-half percent ( 25.50 %)
Type "B" Services Fifty percent { 50.00 %)
Type "C" Services - By Change Order Twenty-Four and one-haif percent { 24.50 %)
Totak Basic Compcasation enc hundred percent ( 100.00 %)

§ 11.6 When compensation identified in Section 11.1 is on & percentage basis, progress payments for each phase of Basic
Services shall be caleulated by multiplying the percentages identificd in this Article by the Owner’s most recent budget
for the Cost of the Work. Compensation patd in previous progress payments shall not be adjusted based on subscquent
updates to the Gwner’s budget for the Cost of the Work,

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project arc deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on those
portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services performed
whether or not the Construction Phase is conimerniced.

§ 11.7 The hourly billing ratcs for services of the Architect and the Architeet's consultants are set forth below. The rates
shall be adjusted in aceordance with the Architect’s and Architect’s consultants® normal review practices.

AIA Document B191 ~ 2017 Copyright € 1974 1878, 1887, 1997, 2007 and 2017 Al rights resorved. “The Amaricsn Institute of Architacts,” “Amarican Instituta
of Architects " “AlA,” the Al Logo, and *AlA Contract Dost  aee {emdh rke of The Amarican instituty of Anchitects Thin document was produced at
21:42 33 EDT on 07/20/2025 undor Subscription No 20240068763 which expires on 09/30/2025, s not Kor reaale, I licansad for ona-time uss only, and may oniy
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(lf applicabie, attack an exhibit of hourly hilling rates or insert thom below }
Emmiyee or Catagory Rate ($0.00}

§ 11.8 Compansatlon for Reimbursakle Expenses
§ 11.8.1 Reimbursable Expensas are in sddition to compensation for Basic, Supplemcntai, and Addiional Scrvices and
include ¢xpenses incumred by the Architect and the Architcet's consaltants directly related to the Project, as follows:

1 Transportation and authorized out-of-town wavel and subsistence;

2  Long distance scrvices, dedicated data und communication services, iclcconferences, Project web sies, and
extranets;

A Permitting and other focs requited by autheritics having jurisdiction pver the Projeet;

A Printing, reproductions, plots, and standard form documents;

S Postage, handling, and delivery;

£ Expense of overtime work requiring higher than regular raies, if authorized in advance by the Owner;

7 Renderings, physical models, mock-ups, professional photography, and prescatation materials requested by
the Gwner or required for the Project;

B If required by the Owner, and with the Owner's prior written approval, the Architcet’s consultants’

expensés of professional ligbility insurance dedicated exclusively to this Project, or the expense of
additional insurance coverage or limits in excess of that normally meintained by the Architect's
consultants;

8 Al taxes levied on professional services and on reimbursable expenses;

10 Site office éxpenses;

11 Registration fees and any other fees charged by the Certifying Authority or by other entities as necessary fo
achieve the Sustainable Objective; and,

A2 Other similar Project-related expenditurcs.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the Architect’s
consulisnis plus Fifleen percent ( 15.00°%) of the expenscs incurred.

§ 11.9 Architect's Insurance. If the types and limits of coverage required in Section 2.5 are in addition to the types and
limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by the
Architect for the additional coverages as sct forth below:

{Insert the additional coverages the Architect is required 1o obtain in order to satisfy the requirements set forth n Section
2.5, and for which the Owner shall reimburse the Architect,)

N/A

§ 11.10 Paymants {o the Architact

§ 11.10.1 Initial Payments

§11.10.1.1 An initial payment of Zero Dollars and Zero Cents ($ 0.00 ) shall be made upon exccution of this Agreement
and is the minimum payment under this Agreement, It shal be credited to the Owner's account in the finat invoice.

§ 11.10.2 Progress Payments ‘

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be madc monthly in proportion te services performed.
Payments are duc and payable upon presentation of the Architect’s invoice. Amounts unpnid Thirty ( 30 ) days aficr the
invoice date shall bear intcrest at the rate entered below, or in the absence thercof at the legal rate prevailing from time to
time at the principal place of business of the Architect.

{Insert rate of monthly or annual interest agreed upon.)

0.00 %
§ 11.10.2.2 The Owner shall not withho!d amounts from the Architect's compensation to impose a penalty or liquidated

damnages on the Architect, or to offsct sums requested by or paid to contractors fof the cost of changes in the Work, unless
the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.
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§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplementat and Additions] Services, and services
performed on the basis of hourly |Eles shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS IAND CONDITIONS
Special terms and conditions that modify this Agreement ore as follows:
{Include other terms and conditions applicable to this Agreement )

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agrevment between the Ovwmer and the Architeer and
supersedes all prior negotiations, representations or agreements, either written or oral, This Agreement may be amended
only by written instrument signed by bath the Qwner and Architect.

§ 13.2 This Agreement is comprised of the following documcents identified below:
.1 ATA Document B101™-2017, Standard Form Apreéement Between Ownerand Architect
2 Building Infermation Modeling Exhibit, if completed:

N/A

3 Exhibits; .
{Check the appropriate box for any exhibits incorporaied into this Agreement.)

{ 1 AlA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the £204-2017 incorpordted into this agreement,}

[X]1 Other Exhibits incorporated into this Agreetent;
{Clearly identify any other exhibus incorporated into this Agreement, including any ehibiss and
scopes of services identified as exhibits in Section 4.1.2.)

Miller Enginecring Scope of Scrvices Letter, Dated July 24, 2025,
Stite of West Virginia Supplementury Conditions to AIA B104 2017 Standard Form of Agreement Between Owner and
Architect

A Other documents:

{List other documenis, if any, forming part of the Agreement )

This Agreement entered into as of the day and year first writters above.

ol Pl

OWNER (Signanire)
BY: COL Melvin P. Hodges, CFMO BY: Brian Craig Miller, PE
(Printed name and title) (Printed name, title, and license number if required)

AIA Document. 8101 — 2017. Copyright ©1574_ 1878, 1987, 1897, 2007 and 2017 All dghis resenved. "The American institute of Architects,” “Américan Instituty
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AlA B101-2017 Supplementary Conditions Standard form of Agreement Between

Owner and Architect
¢ State of West Virginia

State of West Virginia

Supplementary Conditions to AJA Document B101-2017
Siandard Form of Agreement Between Qwner and Architegt

The following Supplementary Conditions modify the Standard Form of Agreement Between Owner and Architect, AIA
Document B101-2017 Edition. Where a portion of the Agreement is modified or deleted by these Supplementary
Conditions, the unaltered portions of the Agresmient shall remain in effect.

Order of Precedence: The documents contained in the contract to which this document has been attached shall be
interpreted in the following order of precedence:

First Priority ~ Documents developed by the State or agency and ufilized 1o provide public notice of the solicitation,
along with other general terms arid conditions shail be first in priority.

Second Priority — This document “Supplementary Conditions to the AIA Document B101-2017 Standard Form of
Agreement Between Owner and Archilect” shall be second in priofity,

Third Priority — all other AIA documents including the AlA Document A201-2017 General Conditions of the Contract for
Construction shall be third or lower in priority.

other design professionals unless doing so was expressly included
in the scope of this agreemenit, or this agresment is appropriately
medified by Change Order to include the hiring of other expressly
identified design professionals. The Archiiect shall also safisfy the
requirements for the lawful practice of architecture in the State of
West Virginia.

ARTICLE 1
INITLAL INFORMATION

§1.1.3 Sectien 1.1.3 is removed In its entirely.

§1.1.6.1 Section 1.1.6.1is removed in ils entirely.

§1.2  Make the following changes to Section 1.2; §25 Make the foliowing changes {6 Saction 2.5;

Delete the seclion in its entirety and  replace it with the following:
“The Architect shall maintain the insurance specified in this
Agreemeni sither befow or in other documentation included
herewith.

In the second and third senterices, delete "shall” and substitute
*may” and delets the period at the end of each sentence and add *,
if applicable.”

§1.3 Remove the last senfence from Section 1.3
§2.5.7 ‘Make the following change to Section 2.5.7

§1.3.1 Make the following change to Section 1.3.1:
Remove § 2.5.7 In #is enfirety and replace it with the joltowing:

Remove the phrase in .AlA Document E203TM-2013, Building
information Modeling and Digital Dala Exhibit, and the requisite
AlA Document G202TM-2013, Project Building Information
Modeling Protocol Form" and replacs it with *in this Agresment*

ARTICLE 2
ARCHITECT'S RESPONSIBILITIES

§2.1  Add the following senlences to the &nd: of Section 2.1,
Notwithstanding the foregoing, Architect is not autherized fo hire

"The Owner must be listed as an additional insured on
insurance msndated by this Agreement, excluding profassional
figbility insurance.”

Add the following Seclions io Article 2:

§26  The format and minisum standard of quallty to be used by
the Archilect in preparing specifications for the Project shail be AIA
MASTERSPEC or equal, and the Archilect shall use the CSJ

Effective Date: Octaber 1, 2018
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Masterformat numbering system, unless a differént slandard is
approved in wriling by the owner

§2.7  The Architect shall raview laws, codes and regulations
applicatle 1o the Archilect’s services and shall comply in the dasign
of the Projact with applicable provisions and standards of the West
Virginia Building Code, the West Virginla Fire Code and the
Americans with Disabiliies Act (ADA). The most stingent
application of thase cotes and standards shali apply. in the design
of the Project, the Architect shall comply with the requiremenis
impased by govemmental authorities having jurisdiction.

ARTICLEA
SCOPE OF ARCHITECT'S BASIC SERVICES

§3.1.1 Add the phrase “consult with Owner," afier the word “services”
in the first sentence,

§3.1.2  Make the following change to Seclion 3.1.2;

In ihe third sentence, afler "shall® add “thoroughly review the
services and information for completeness and sufficiency and”.

§3.18 Delote Seclion 3,1.6 in ils entirety and substitute the foliowing:

§3.16 The Architect shall fumish and submit substantially
compleled construction documents to all govemmental agencies
having jurisdiction over the Project, shall assist the Owner in
securing their approval, and shall incorporate changes in the
Construttion Documents as may be required by such authorities.

Add the following Section fo Article 3

§3.1.7  The Archilect Is responsible. for the coordination of alf
drawings and design docurients relating to Architect's design used
on the Project, regardless of whether such drawings and documents
are prepared or provided by Architect, by Architect's consullants, or
by others. if preliminary or design devalopment Work has besn
performed by others, Architect is neverlheless fully responsibls for
and accepts full responsibility for such earier Work whan Archifect
performs subsequent phases of the basic services called for under
this Agreement; as fully as if the prefiminary, schematic, and design
development Work had been performed by the Architect itself,
Architect is rasponsible for cogrdinafion and intermal checking of all
drawings and for the accuracy of all dimensionat and. layoyt
information comtained therein, as fully as If each drawing were
prepared by Aschitect  Architect s responsible for the
compleleness and accuracy of all drawings and specifications
submitled by or though Architect and for their compiiance with all
applicable codes, ordinances, regulations, laws, and stafutes,

' State of West Virginia

§3.22 Make the following change to Section 3.2.2°

in the second sentence, after the word “Architect” add “shall review
such Information to ascerfaln that &t is consistent with the
requirements of the Project and”.

§34  CONSTRUCTION DOCUMENTS PHASE SERVICES

§34.2 Delete Section 3.4.2 in ts entirety and substiute the following:

§34.2 Construction drawings, specficaions, or other
Construction Documents submitied by Architect must be compiete
and unamblguous and in compliance with &ll applicable codes,
ordinances, statutes, regulations, and laws. By submitting the
same, Archilect cerdifias that Architect has informed the Owner of
any tests, studies, analyses, or repors that are necessary or
advisable 1o be performed by or for the Owner at that point in time.
Architect shall confirm these facts in writing to the Owner,

§3.5  BIDDING OR NEGOTIATION PHASE SERVICES

§35.1 Make the following charige to Section 3.5.1:

In the first sentence, delete the period at the end of the sentencs
and add “which may include the development and implementation
of & prequalification process.”

§3.5.2 Make the following changes t0 § 3.5.2.

§3.52.2.1 Remove section 3.5.2.2.1 in its entirely and replace it with
the following:

*§3.5.22.1 facilitating the distibution of plans and specifications
{and in cases where Qwner exprassly authorizes &, distribution of
bid documents} fo prospeclive bidders per the Owners
instructions;”

§3.5.2.2.2 Remove seclion 3.5.2.2.2 in its entirety and replace it with

*§ 3.5.2.2.2 atlending and assisting Owner in conducting a pre-bid
conference for prospective bidders (and in cases where Owner
expressly authorizes it, conduct the pre-bid conferance);”

§3.5.223 Remove section 35.2.2.3 in its entirety and replace it with
the following:

preparing responses lo lechnical guasiions from prospective
bidders. and providing clarfications and Interpretations of the
Bidding Documents that will be released o the prospective bidders
in thg form of addenda by the Owner (and in cases where Owner
expressly authorizes It, releasing the addenda.on Owner's behali),

§3.2 SCHEMATIC DESIGN PHASE SERVICES §35.224 Remove Section 3.5.24 in ils entirely and replace it with
1he following:
e R _ JE— B i e T e

Effective Date: October 1, 2018
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it Bxpressly authorized by Owner, and permitted by applicable
procedure and law, organizing and condugting the opening of bids,

and subsgquently documenting and disiributing the bidding results,
as directed by the Owner,

§35.23. Remove the phrase “and distributs® and include the phrase
“for distribution by Owner {and in cases where Ownsr expressly
authorizes i, distributing the addenda on Ownér's behall}” at the end of
the sentence.

§3.5.3 Negotiated Proposals. Remove Section 3.5.3 in its entirsty.

§36 CONSTRUCTION PHASE SERVICES

§3.61 GENERAL
Delete the last seritence in its entirety and subsiitute the

§36.1.1
following:

The Slate of Wesl Virginia’s Supplementary Condiions fo the
General Conditions of the Contract for Consbrugtion shall be
adopled as parl of the Contract Documents and shall be
snforceable under this Agreement.

Add the following Section to 3.6.4:

£3.6.1.4 The Aschitect shall be responsible for conducting
orogress meetings as needed and for the preparation, distribution,
and agcuracy of minutes pertaining thereto to alf paries as directed
by the Owner.

§38.2 EVALUATIONS OF THE WORK

§3.6.21 Delefe the second sentence In ils entirety and substiiute
the foliowing:

Although the Architest Is not required to make exhaustive or
continuoss on-site inspections o check the quality or quantity of the
Work, tha Archiect shall carefully review the quality and guantity of
the Work at appropriate inlervals necessary for Architact to ramain
aware and knowledgeable of issues or problems that have
developed, or could raasonably be foreseen, during construction as
part of the Architect's design and cantract administration services,
shall issus written reports of such revisws to the Qwner, Owner
representatives, and the Contractor, and further shall conduct any
additional reviews at any other time as reasonably requested by the
Owner. The Architéct shafl neither have contrel over or charge of,
nor be responsible for, the construction means, methods,
tectiniques, sequencas o procedures, or for safety pracautions and
programs in connection with the Work, since these are salely the
Contracior's rnights and responsibiliiss under the Confract
Documenis

T e T
Effective Date: October 1, 2018

{ State of West Virginia

§3622 Delele the first sentence of 3.62.2 in its entirely and
subsiiute the following:

The Architect shall have the authority and obligation to reject Work
that does not confonm o the Coniract Documents

§36.24 Delsto Section 3.6.24 It its entirey and substitule the
following:
§3624  The Architect shall render initial decisions on claims,

disputes or other matfers in question bstween the Owner and
Contractor as provided in thé Contract Documents, Architect shall
also make Initial decisions on matters ralating to consistancy with
intent of contract documents, including aesthetic effect, however,
the Owner, reserves the right make final declsions on issues of
consistency with inlent and aesthetic effect,

§3.6.4 SUBMITTALS

§3.6.4.2  Make the following changes to Section 3.6.4.2;
Delete the first sentence in its entirety and substitute the folfowing:

The Architect shall review and approvs or take other appropriale
action upon the Contracior's submittals such as Shop Drawings,
Product Data and Samples, The Archilect’s review of Contractor's
submitials must determine the following: (1) if such submittals are
in compliance with applicable laws, stalules, ordinances, codes,
orders, rules, regulations; and {2} if the Work affected by and
represented by such subnmiitials is in compliance with the
requirements of the Conlract Documents, Architect shall promptly
nofify the Owner and Contractor of any submitials that do not
comply with applicable laws, stalutes, ordinances, codes, orders,
niles, regulations, or requirements of the Contract Documents.
Architect is responsible for determining what aspecls of the Werk
will be the subject of shop drawings or submittals. Architect shall
nof knowingly permit such aspects of the Wark to procsed in the
absence of approved shop drawings and submitials. The
Architect's action shall be taken with such reasonable prompiness
as {0 cause na delay in the Work or in the aclivifies of the Owner,
Coniraclor or separale conlraclors, while allowing sufficient time in
the Architecl's professional judgment io permit adequate raview.

In the second sentence, delate the words “or performance”.
§3.645 Make the following change to Section 3.6.4.5;

Add *, including & submittal log,” afler "The Architect shall maintain
a record of submittals”.

§3.6.5 CHANGES IN THE WORK

§3.852

Make the following changes to Section 3.6.5.2.
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Section 3.6.5.2 shall now be Section 3.8.5.3. Section 3.6.52 shall
raad as follows:

§3.852 W the Archilect and the Owner determine fhal the
implementation of the requested change would result in a change
to the Conlract that may cause an adjustment in the Contract Time
or Contract Sum, the Architect’ shail make a recommendation to
the Owner who may autherize furiher invesligation of such change.

§3.6.53 Add the following 1o the end of Saction 3,6.5.3;

Additionally, the Archilect shall review and, upon request by Owner,
provide written documentation of the seme of all change erder
reques!s and proposals with respect to the following ¢riteria;

.1 confirm proposed change 's a material change {o the
Conlract;

2 confirm appropriate credils are included for Wark not
complaled;

3 verify that the proposed additional tost or credit is
reastnabls with respect fo industry standards.  Cost
verfications may, as authorized by Owner, include independent
sstimates and/or consultations with contraciors and vendors;
and

4 confirm that lhe appropriate back up documentiation is
included and mathematically correct including mark ups and
taxes pursvant io the requirements of the Contract Dacuments.

ARTICLE 4
ADDITIONAL SERVICES

§4.2 Architect's Additional Services
§4.21 Make the foliowing changes to Section 4.2.1:

B  Before the semicolon insert “, provided such alternate bids
or proposals are nof being used for budget confrol”

29 Delale fhis provision in its entirely and replace it with ®assist
owngr with -owrier's evaluation of the qualifications of .entities
providing bids or proposals.

§4.22 Make the following changes to Section 4.2.2:

3 Affer the last senience in the first paragraph, insert the
{ollowing:

This provision only applies fo the exient that such services
required or requested ffom the Architect repiesent a maferial

Effective Dats: October 1, 2018

]
State of West Virginia

chage in the sarvices that are already required of the Architect for
compietion of the Project’

4 Before the semicolon inser *, providad such ciaims are not
the rasult of the Aschitect's aclion, fnaction, errors, or omissions”

 ARTICLES
DWNER'S RESPONSIBILITIES

§5.2  Make the following change to Section 5.2

Inthe first sentence, after “The Owner” add *, with Architect's
assistance,”

Add the following Sestion to Aricle 5:

§5.34 The Owner has the right to reject any porion of the
Architects Work on the Project, including but not fimited io
Schematic Design Documents, Design Development Documants,
Construction Doguments, or ihe Architect’s provision of servicas
during the construction of the Project, or any other design Work or
documents on any reasonable basis, including, but not limited 1o
sesthetics or because in the Owner's opinion, the construction cost
of such design is likely to exceed the budget for Cost of the Work. If
at any fime the Architect's Work is rejected by the Owner, the
Architect must proceed when requested by the Owner, fo revise the
design Work or documenis prepared for that phase to the Owner's
salisfaction. These revisions shall be made without adjustment lo
the compansation provided hereundsr, unless revisions are made 1o
Waork previnusly approved by the Owner under previous phases, in
which case such revision services will be pald as a Change in
Services. Should there be substaniial revisions to the original
pragram afer the approval of the Schematic Design Documents,
which changas substantially increase the scope of design services
to e fumished hereunder, such revision services will be pald as a
Change In Services. The Architect must so nofify the Owner of alt
Changes in Services in wrlting and receive approval from Dwner
hefore proceading with revisions necassitated by such changes. No
payment, of any nalure whalsoever, will be mada to the Architsct for
additional Work -or Changas in Services withoul such written
approvel by Owner.

§55  Make the following changes io Section 5.5
in the first sentence; delete “shall* and substitute “may".

Add Ihe following sentence at the end of Section 5.5;

The Owner may, in ifs sole discrelion, request thai the Architect
secure these services by contracting with a third parly.

§5.8  Make the following change 1o Section 5.8:
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in the third séntencs, delete “shall” arid substitute *may".
§5.9  Make the following change to Section 5 9

At the beginning of this sentenca, insert “Unless otherwise provided
in this Agrsement.”
§5.11  Add the following sentence to the beginning of Section 511

The Owner shall be entified to rely on the accuracy and
completeniess of services and information provided by the Architect.

§5.15 Remove § 5.15 In its entirety.

ARTICLE 6
COST OF WORK

§6.1 Delate the phrase "and shall inciude contractors’ general
condilions costs, averhead and profit” from Section 6.1. Delste the
second sentence of Section 6.1 in its enlirely and replace it with the
following;

*In the avent that Owner plans 1o utilize its own resources {labor,
machinery, or materials) for part of the project, Owner and
Architect must discuss the Impact of that choice on the design and
Cost of the Work prior to execufing this Agreement. if Owner and
Architect agree that such amounts will be included in the Cosi of
the Work, then that cost will be determined in advance and
incorporated info this Agreement. Failura to da so will result in
such costs being excluded from the Cost of the Work.”

§6.3  Delete Section 6.3 in its-entirety and substitute the fellowing:

§6.3 In preparing estimates for the cost of the Work, the Architect
shall be permitied tc include contingencies for design, bidding and
price escalaian, and in consultation with the Owner, to determine
whal- materials, equipment, component systems and types of
construgtion to be-included in the Construction Documents, {o make
reasonable adjustments in the scope of the Preject and fo includs in
the Contract Documents alternate bids. as may be necessary to
adjust the estimate of Cost of the Work fo meet the Owner's
adjusted budget. If an increase in the Conlract Sum occurring after
execution of the Contrast for Construclion caused the Project
budget lo be exceeded, the Project budget shall be Increased
accordingly. :

§ 6.5 Remove the phrase “shall cooperate with the Architect in making
such adjustments”™ and replace with “may cooperate with Architect in
making such adjustments, &t its sole distretion.”

§6.6.2 After the word “renegotiating” insert *(renegotiation being imited
ot instances where Owner is legally authorized to renegotiate]*

' State of West Virginia

§6.7  Delete Section 6.7 in its entirety and substitute the following:

§6.7  If the Owner chooses fo proceed ander Saction 5.6.2, the
Architect, without additional compensation, ghall assist the Owner in
rebidding or renegoliating the Project within a redsonable time. If
the Owner chooses 1o proceed under Seclion 6.6.4, the Architect,
without additional compensation, shall modify the documents which
the Architert is responsible for preparing under this Agreement as
necessary fo comply with the Owner’s budget for the Cost of the
Work, and shall assist the Owner in rebidding or renegotiating the
Project within a reasonable fime. The modification of such
documents and-the rebidding or renegetiating of the Projact shall be
the limit of the. Architect's responsibllity under Section 6.6,
_ ARTICLE7
COPYRIGHTS AND LICENSES

§7.3  Make the following changes to Section 7.3:

in the first sentence, insert Sirrevocable, royalty-frae, right and” after
the word ‘“nonexclusive” and delete the words “sofely and
exclusively®.

Delele the last santence of Section 7.3 and substitule the following:

Upon completion of the Project, or upon lermination of this
Agreement for any reason prior to the completion of the Projest,
Owner shall be enfitied o retain copias of all Instruments of Service
and shall have an imevocable, royalty-free, right and license to use
al) of the Instrumanis of Service for any and alf purposes related to
the Project in any manner the Owner deems fit, including the
following:

a. Eleclronics Filing and Archiving for the purpose of record
keeping at Owner deslgnaled areas;

b. Any fulure renovation, addiion, or alleration 1o the
Project; and

c. Any fulure mainlénzdnce or operalions issue as it pertains
fo the Project.

Architect or Aschitect's Consuliants shall not be responsible for any
modifications to he Work made by Owner or Owner's
representatives using the Architect's Instruments of Service.

§7.3.1 Deleta the second sentencs of Section.7.3.1,

ARTICLE B
CLAIMS AND DISPUTES

§8.1 GENERAL
§8.1.1 Delote Section 8.1.1 in its enliraly and substitule the following:

§8.1.1  Causes of action betwsen the parties to this Agreement
partaining fo acts or failures 1o act shall be deemed fo have accried

e S O e SO YR

Effective Daze: October 1, 2018
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and the applicable statufes of limitations shali commence to run
pursuani to applicable provisions of the West Virginia Code.

§81.3 Make the following change to Section 8.1.3:

Al the beginning of the first sentence, insert “Unless otherwise
agreed by the Parties,”

Add the following Section to Articie B.1:

§8.14 The Owner may suffer financial loss if the Architecl’s
services are not completed within the schedule approved by the
Owner in actordance with Section 3.1.3. If so provided, the
Architac! shall ba liable for and shail pay the Owner, as liquidated
damages and not as a penally, any sum(s) stated in ihis
Agreement. .

Allowances may be made for delays beyond the control of the
Asrchitect, All defays and adjustmenis to the Architect’s scheduls

must be properdy documented and approved by the Owner in
accordance with Seclion 3.1.3.

§8.2  MEDIATION

§8.2  Make the following changes to Sechon 8.2:
§8.2.1 In both instances whare It appears, delste *binding dispute
resolufion” and substitule “litigation in a coul of compatent
Jjurisdiction.”

§8.2.2 Delete this Section in its entirely and substitute the following:

The parties shall endeavor fo Tesclve their Claims by non-binding
mediation which, unless the parties mutually agree otherwise, shiall

be administered by the Amefican Arbitration Association in

acrordance with its Construction Industry Mediation Procedures in
effect on the date of the Agreement.

§8.2.3 Addta the end of the first sentence in Section 8.2.3. the phitasa

‘unless fee sharing is prohibited due to a lack of a specific
Lagislative appropriation for ihe expenses. In the event that
Owner determines that fee sharing is prohiblied, the Arclitect may
choose to mediate and pay the entire fee, or the partias will forgo
mediation and pursua other available remedies,*

§8.24 Delete this Section in its entirety and substitute the following:
if the pariies do not resolve a dispute through mediation pursuant to
this Ssction 8.2, the methed of litigation shall be in accordance with
Secfion 8.3.

§8.3  ARBITRATION

£

-

State of West Virginia

§8.3  Delate Section 8.3 in its entirety and substiute the follawing:
§8.3  SETTLEMENY OF CLAIMS

§B.3.1 The Parties understand Ihat this sovergign immunity and the
Constitution of the Stata of West Virginia prohibit the State and
Owner. from entering into binding erbitration. Notwiibstanding any
provision to the canlrary in the Contract Documents, all references
to arbilration, ragardless of whether they are incliided in the AIA
Document B101-2017 or anather refated document are hereby
delsted

§8.3.2 Any claim, dispute or other matter in question arising out of
this Agreemenit which cannot be settied betwsen the paries shall, in
the case of the-Archilect, be submitted to the West Virginia Claims
Commission, and in the case of the Ownar, to the Cirpuit Court of
Kanawha County or any other court of compatent jurisdiction as the
Owner may slect.

_ ARTICLES
TERMINATION OR SUSPENSION

§9.1  Make the following chariges to Section 9,1

In the first senience, after *if the Owner fails fo make paymenis to
the Architect” add “of undispuled amounts®, In the third ssnience,
after “In the event of a suspension of services,” add "in accordance
herewith®. In tha fourih sentenca, after “Bafore resuming services,
the Archilect shall be paid all sums due pricr 1o suspension and*
add “shall negotiate with the Owner for”.

§8.2  Maks the following changes to Section 9.2:

In the first sentence, afler “If the Ownar suspends the Project” add
*for more than 30 consecutive days™.

Delefe the last two sentences in Section 8.2 and: substitute the
following:

When the Project Is resumed, the Owner and the Architect shall
negoiate the amount of any compensation the Ownier will pay the
Architect for expenses incurred in the interruption and resumption of
the Architect's services. The Owrier and the Architect shail
negoliale any adjustmenls o the Architest's fees for the remaining
services and the time schedules for complstion.

§9.6  Make the following changes lo Section 9.5:

Delete “costs aftributable lo termination, including the costs
atiributable to the Architect's termination of consultant agresments®.

§9.7  Delste Section 9.7 in its entirety and substitute tha following:

——————

o e —

Effective Date: Qctober 1, 2018
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9.7  Service performed under this Agreement may be conlinued
in succeading fiscsl years for the term of the Agreement conlingent
upon lunds being appropriated by the Legistature for this service. In
the svent funds are rot appropriated ar otherwise avaitable for this
service, the Agreement shall terminate without penalty on June 30.
After such date the Agresement becomes null and void

Add the following Ssction lo Arficle 8

§9.10 In the event of any fermination under this Articla, the
Architect consents to the Owner’s selection of ancther architect of
the Owner’s choice 1o assist thie Owner in any way In completing
the Project, Architect further agrees o cooperate and provide any
information requested by Owner in connection with the complstion
of the Project and consents to the making of @ny reasonable
changes {o the design of the Project by Owner and such pther
architest a3 Owner may desire in accordanice with applicable
practice laws contained in Chapter 30, Article 12 of the West
Virginia Cods, or alsewtiere. Any services provided by Aschitect
that are requested by Cwner after termination wil be fairy
compensated by Owner in accordance with Article 11.

ARTICLE 10
MISCELLANEOUS PROVISIONS

§ 10.1 Make the following changes to Seciion 10.1:
Remove the last senlence referencing arbitration in it's sntirety.
§10.2  Make the follawing changes to Secfion 10.2:
At the end of the sentance, dalele the period and add *, as modified
by he Stale of West Virgina Supplementary Conitions fo the AlA
Document A201-2017, Benerel Conditions of the Contract for
Construction.”

§10.3  Add the following sentence to the end of Section 10.3;

The Architect shall execute all consents reasoriably required io
facilitate such asslgnment

§10.6  Add the following sentence o the end of Saction 10.6:

The Architect shall immediately reporl 1o the Dwner's project
manager the presence, handling, removal or disposal of, or
exposure of persons to and logation of any hazardous materal
which it discovers,

§10.8.1 Removs the phrases “afler 7 days' notice 1o the other party.”
and “arbitrator’s order® from Section 10.8.1.

ARTICLE 11

e, S — = — =

} State of West Virginia

! e

COMPENSATION
§114  Make the following changes o Section 11.4°

After the word *shalf’, insert "not exceed a multiple of 1.15 times the
amount billed to the Aschitect frv such Additional Services® and
delele the rest of that sentence.

§11.6.1 Delete the last sentenice of Section 11.6.1 in its entirety.
§11.7  Delele Saction 11.7 in its entirety and subsiitute the foliowing:

§11.7 The Aschitect’s rates and multiples for service as set forth in
this Agreement shall remain in effect for the life of this Agreement
unless unforeseen events which ‘are not the fault of the Architect
delay the Project completion. In such event, an equitable
adjustment in the Architect's rates may be negotialed with the
Owner,

§11.8 COMPENSATION FOR REIMBURSABLE EXPENSES

§11.8.1 Delete Sections 11.8.1.4 and 11.8.1.5 In their entirety and
substitute the following:

§11.81.4  The expense of reproductions, postage and handling
of bidding documents shall be a Reimbursatle Expense, however,
the expense of reproductions, plots, standard form documents,
poslage, handling, and defivery of Instruments of Service for the
Owners wse and for review of govemnmantal agencles having
jurisdiction over the Project shall not be a Reimbursable Expense
but shall be covered in the Architect's Compensation under §111.

§11.6.2 Delete Seclion 11.82 in ils entirety and subsiitre the
following;

§11.82 For Reimbursable Expenses described in Seclion
11.8.1.1, compensation to the Architect shall be al actual cost and
shall be made pursuarnt o the Owner's iravel regulations. For those
expenses described in Sections 11.8.1.2 through 11.8.1.1%, the
compensation shall be computed as a multiple of 1.15 times the
expenses incurred by the Architect, ine Architect's employees and
consufiants. '

§11.9 Archltect’s insurance
§11.9 Delefe Section 11.91n its entirely.
§11.10 PAYMENTS YO THE ARCHITECT

§11.90.1  Delete Section 11,10.1 in ifs entrety,

s— =
Effective Date: Uctober 1, 2018
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§11.10.2 Delete Section 11.10.2 in its entirety and substitute the
foffowing:

j State of West Virginia

§11.102  Payments are dug and payable thirty {30) days from the
date of recaipi of the Architect's invaice by the Owner.

§11.102.2 Delete Seclion 11.10.2.2 in its entirety

ARTICLE 13
SCOPE OF THE AGREEMENT

Add the following Section to 13.2;

§13.24 State of West Virginia Supplementary-Conditions fo AIA
Document 8101-2017, Standard Form of Agreement Between
Owner ang Architect; Other documens, inclisded by the Owner in
the soficitation requasting expréssions of interest, and the contract

award 1o Architect.
END OF SUPPLEMENTARY CONDITIONS TO AIA
DOCUMENT 8101-2017
F_=——remsewsy ;o = e e = g wm—i_—t— e

Effective Date: Uctaber 1, 2018
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State of WesL VirginiT

The Owner ang Architect hereby agree to the full performance of the covenants contained herein.

IN-WITNESS WHEREOF, the Owner and Archilect have entered into this Agreement as of the dale and year as writien below,

Owner: \J\)\) A’)j'“*""h)r 69"‘”"\5 0'(’-&'\12 Aschitect:

v pf LD A =
Tiile: C).]'_ﬂ‘o / Tile:

, pe”
Dale: /.Ad‘*;’ 25— Date: / ' / .

This Suppler‘uentary Canditions to AJA Document B101-2017, Standard Form of Agreement Betwaen Owner and Architect, has been approved as to
form on this \OAL. dayof OnAckae™ . 2018, by the West Virginia Atiomey General's office as indicalsd in the signature ling below. Any
modification of this document is void unless expressly approved in wiiling by the West Virginia Atiorney General's Office.

PATR@ORRIKATTORNEV GENERAL
BY: o . %«‘:&5‘*—-:._

DEPUTY ATTORNEY GEMERAE._\

e e
Effective Data: Octoher 1, 2018 Page 9
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EXHIBIT A |
24Jul25

Jonathon Neal
Deputy Branch Chief
Training Site Branch
1001 Army Road
Kingwood, WV 26537

Re: Engineering Services Contract for the WVARNG Camp Dawson RT{ Hot
Water and Chiller Project

Sir,

MEl is pleased to submit our proposal to render to the West Virginia Army
National Guard (hereinafter called the “Client” or “Owner”) professional
engineering services in connection with the WWARNG Camp Dawson RTI Hot
Water and Chiller Project, hereinafter called the ‘Preject”). The Client is expected
to furnish Miller Engineering Inc. (MEI) with complete information as to project
requirements, including any special or extraordinary considerations for the
Project or special services needed, and also to make available any pertinent
existing data.

The anticipated Scope of Services has been prepared based upon conversations
and with Owner personnel, a site visit, and is presented as follows:

1. The project location is the RTI Billeting Facility, located at Camp Dawson,
Kingwood, WV. [t is at least 25 years old.

2. The project is generally o provide Type A (Evaluation/Schematic) and Type
B (Design) Engineering and Architectural services to repair or replace
systems and prepare them for continued operation for at least the next 20
years. On authorization by change order from the Owner, provide Type C
(Bidding and Construction Contract Administration) services for the project.

3. The general scope of services is broken into three prioritized parts and they
are:

PART ONE: Replacement of the two chillers, their associated loop
and distribution pumps and hydronic devices, and the
distribution pump variable frequency drives

PART TWO:  Investigation and design of repairs to the RTI hot water
system served from the Operations building related to
recirculated water flow.

PART THREE: Replacement of the building heating boilers, and the
domestic HW boilers that serve a portion of the RTI.
Develop changes to the building Automation System
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11.
12.

13.

14.

15.
16.
17.
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(BAS) refated to the combustion air dampers to allow
air into the boiler ro m for general ventilation.

Part One has the highest priority, followed by Part Two, and Part Three
needs to be completed in a reasonable time.

For Part One, ME! will expedite a design and bid package to replace the
equipment. The submissions for this part will be at 65% and 99% leading to
bidding documents.

For Part Two, ME! will investigate the recirculation concerns on the
domestic HW and recommend alterations to the system to alleviate the
concern. Additionally, ME! will investigate the reported reverse flow of hot
water into the Operations Center cold water system. MEI will design a bid
package for Part Two :and provide progress documents at 35%, 65%, and
95%.

For Part Three, ME! will design the replacement of the heating hot water
boilers and pumps, and the domestic hot water boilers and storage tanks.
Additionally, ME! will develop a plan to utilize the combustion air damper for
outside air in summer months. MEI will design a bid package for Part Three
and provide progress documents at 35%, 65%, and 95%.

MEI will review existing "as-built” drawings and decumentation related to the
existing conditions for incorporation into the project.

Electrical design is limited to that which supports the replacement of the
systems in the scope of work.

Changes to Fire Alarm and Fire Protection are not anticipated and are not in
the scope of services.

Geotech, Civil, or Structural Engineering is not anticipated and is not in the
scope of services.

This proposal assumes the utilities are sufficient at the building, and
proximate within the building, for the project. Any substantive changes to the
existing utility services would be additional services.

Design review by the WV Fire Marshal (AHJ) is included, including
submission fees.

For Parts Two and Three, MEI will provide digital progress sets at 35, 85, 85
percent for Owner review, and digital and paper copies at 100%. Design
review meetings can be either (a) in person on site, or (b) via video chat/
conference call, by mutual consent.

MEI| will prepare sealed drawings indicating the scope of demolition and
new construction work on backgrounds created by MEIL _

ME! will prepare technical specifications for attachment to the Owner's front-
end documents. .

Deliverables include plans and specifications detailing the work to be
performed in sufficient detail for a competent contractor, as determined by
MEI, to complete the work using typical industry practices. MEI will create
Revit base drawings from seans of existing drawings provided to ME! by the
Owner, and field dimensions where necessary. Such drawings will rely on
available inforration and field measurements, but will be sufficient for the
work under this project. MEI will collect dimensions and particulars of
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spaces as needed to ciarify the scope of work on the drawings. The project
drawings and specifications for release to plan rooms indicated by the
wner will be digital by upload or digital media. ME! wiﬂ, at the end of the
project, provide the project drawings in Revit or Revit exported CAD format
for the record by the Owner. The use of the documents is solely at the
Owners risk for content, accuracy, dimensions, and format compatibility
issues.
This proposal is based on creating REVIT base files from existing
information on the building and systems for the areas and systerms impacted
by the project. Systems and devices will be included diagrammatically in the
model only as they relate to contractor coordination and interferences; a
complete building and systems model is not included in this proposal.
Type C Services:
Attendance at the pre-bid meeting and answering bidder questions by
written addendum is included. Technical review of the submitted bids is
included as is a low bidder scope review, if requested.
Construction Contract Administration for each part includes: 2 shop drawing/
submittal reviews per submission, 10 progress mtgs/ site visits at a
reasonable interval to be determined, during the estimated 6-9 month
project period for each part, one punch list site visit and one closeout site
visit, concurrent with progress meetings/ site visits. Additional reviews,
meetings, or site visits will fall under the definition of additional services.
Construction Administration also includes:
¢ Atltend pre-construction conference with Owner and contractor to
establish schedules and method of completion
¢ Co-ordinate and attend job conferences, as part of the indicated
progress meeting/ site visits, to review and discuss job progress,
perform submission review and approval of invoices.
» Investigate, prepare scope of, review, and evaluate change orders.
« Approval of construction close-out documents and submissions to
Owner.
» MEI will review the operations and maintenance manuals (O&Ms) for
approval.

Construction Administration fee assumes that the construction contract for
each part will be awarded to a single contractor.

ME! proposes to perform the base Scope of Services described for Lump Sum
Fee For Type A and Type B services of Two Hundred Forty Four Thousand
Three Hundred Sixty Dollars ($244,360.00). All reimbursable expenses such as
travel for the visits described herein, lodging, reasonable reproductions, and
postage are included in our proposal fee. Type C services will be by change
order.

The Lump Sum Fee is broken out as follows by service Type:

Type "A” Services - Evaluation/ Schematic/ Bidding: $62,350



Type “B” Services — Design and Bidding: $122,180
Type £ Services —Construction Administration - $59,830 -fy change order

The base contract amount for Type “A” and “B” Services is $184,530.00
The Total Lump Sum Fee is $244,360.00

Services under this contract will be billed monthly and at the completion of design
documents. Invoices are payable on receipt.

» MEI will perform additional services related to the project on an hourly
basis utilizing the following contract hourly rates, when authorized by
Change Order:

Principal Engineer - $175.00
Architect - $175.00

Professional Engineer - $125.00
Structural Engineer - $175.00
Civil Engineer - $225.00
Engineer — $95.00

Designer - $75.00

Draft Technician - $75.00
Constr. Rep - $75.00

Office Support - $55.00

Miller Engineering shall have no responsibility for the discovery, handling,
removal, or disposal of or exposure of persons to hazardous materials in any
form at the project site. The Owner agrees to indemnify and hold harmless Miller
Engineering and its agenis and employees from and against any and all claims,
damages, losses, and expenses, including but not limited to attorney’s fees
arising out of or resulting from performance of services by the above listed
companies or their agents, sub-consultants, or employees related to such
services, except where such fliability arises from the sole negligence or willfui
misconduct of the person or entity seeking indemnification.

Should Additional Hourly Services be required or requested by the Client beyond
the Scope of Work or the number of hours described herein, such work shall be
performed upon the Client’s written authorization to do so. MEI agrees to provide
timely notification to the client if Additional Services will be required. Additional
Services will only be performed with prior written authorization by change order.

If any work designed and/or specified by ME! is abandoned or suspended for
three (3) months, wholly, or in part, after the authorization to proceed, MEl may
request additional fees, by change order, for any incidental expenses resulting
from abandonment or suspension or be released from the project without penalty
or prejudice.



The completion date of the services under this contract may change due to
circumstances beyond the control of ME! such as: receipt of critical information
from the Client or the Client's consultants, ?Elated review submitted for Client's
approval, agency submittal/review time, unforeseen situations affecting scope,
authorization of budget or additional work scope items, etc....

All documents, including drawings and specifications, prepared by MEI pursuant
to this Agreement are instruments of service and the work product of ME! for this
specific project. Any use by the Client for purposes beyond the terms of this
contract will be at the Client's sole risk and without liability of legal exposure from
the Client to MEl. MEl will prepare the work in accordance with generally
accepted engineering/consulting practices and makes no other warranty, express
or implied, as part of the agreemerit.

This proposal, the contract/ purchase order, B101, WV Agreement, and State of
WV Addenda provided by the Client together represent the entire understanding
between the West Virginia Army National Guard and ME! with respect to the
Project and may be modified in writing only, signed by both parties and by
change crder to the original purchase order.

Thank you for your interest in working with Miller Engineering Inc. on the
WVARNG Camp Dawson RT1 Hot Water and Chiller Project, and we look forward
to working with you on this and future projects.

. Craig Miller, PE
President

Miller Engineering Inc.



