Department of Administration
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¢ [2019 Washington Street East
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State of West Virginia
Purchase Order
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Order Number: CPO 1400 1400 AGR2500000010 1

Change Order No:

Procurement Folder: 1379547

Document Name:

Real-Time PCR Systems & Magnetic Particle Processor

Reason for Modification:

Document Description:

Real-Time PCR Systems & Magnetic Particle Processor

Procurement Type: Central Purchase Order

Buyer Name: Larry D McDonnell

Telephone: 304-558-2063

Email: larry.d.mcdonnell@wv.gov

Shipping Method: Best Way Effective Start Date:

Free on Board: FOB Dest, Freight Prepaid

Effective End Date:

Discount Details:

Discount Allowed  Discount Percentage Discount Days

Vendor Customer Code: 000000175344 Requestor Name: Laryssa D Hoskins
LIFE TECHNOLOGIES CORPORATION Requestor Phone: 304-558-2221
32000 COLLECTIONS CTR DR Requestor Emall: lhoskins@wvda.us
CHICAGO IL 606930320

us

Vendor Contact Phone: 760-603-6433 Extension: O 2 5
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#2 Not Entered
#3 Not Entered
#4 Not Entered
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PROCUREMENT OFFICER 304-558-2221
AGRICULTURE DEPARTMENT OF

ADMINISTRATIVE SERVICES
1900 KANAWHA BLVD E
CHARLESTON WV 25305-0173

us

AUTHORIZED RECEIVER 304-538-2397

AGRICULTURE DEPARTMENT OF
MOOREFIELD FIELD OFFICE

60B INDUSTRIAL PARK RD

MOOREFIELD WV 26836-0302

us
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Extended Description:

The Vendor, Life Technologies Corporation, agrees fo enter into a one-time purchase contract with the Agency, West Virginia Department of Agriculture to provide
two (2) Real-Time PCR Systems and a Magnetic Particle processor, per the bid requirements, modified terms and conditions, Life Technologies Terms and
Conditions and LHfe Technologies Instrument Service Terms and Conditions, specifications, and vendor's bid dated 03/27/2024 all incorporated herein by reference

and made apart of hereof.

Line Commodity Code Quantity Unit Unit Price Total Price
1 41102600 1.00000 EA 148269.260000 148269.26
Service From Service To Manufacturer Model No

Commodity Line Description: Overall To Cost of Real-Time PCR Systems & Magnetic

Extended Description:
See attached documentation for further details.
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MODIFIED GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the Purchasing
Division Director, or his designee, and approved as to form by the Attorney General’s office
constitutes acceptance by the State of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid, or on the Contract if the Contract is not the
result of a bid solicitation, signifies Vendor’s agreement to be bound by and accept the terms and
conditions contained in this Contract. In the event any terms of this contract conflict, this
document, the State’s Modified General Terms and Conditions, shall take first priority.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the submitted response to this solicitation by the Vendor.

2.3. “Contract” means the binding agreement that is entered into between the State and the Vendor
to provide the goods and/or services requested in the Solicitation and consists of the following
documents: (1) Vendor’s Quotation $5355819 dated March 20, 2024, including Life Technologies’
Terms and Conditions of Sale and Instrument Services Terms and Conditions, which are attached
hereto, and incorporated herein by reference to be applied to the extent allowable under the laws of
the State of West Virginia and that are not inconsistent with the terms and conditions herein, (2)

these General Terms and Conditions, as amended.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods
and/or services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that

has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this

Contract below:
[ Term Contract

Initial Contract Term: The

Initial Contract Term will be for a period of
. The Initial Contract Term becomes effective on the effective start

date listed on the first page of this Contract, identified as the State of West Virginia
contract cover page containing the signatures of the Purchasing Division, Attorney

General, and Encumbrance clerk (or another page identified as ), and the Initial
Contract Term ends on the effective end date also shown on the first page of this Contract.

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Agency, and the Vendor, with approval of the Purchasing Division and the Attorney
General’s office (Attorney General approval is as to form only). Any request for renewal
should be delivered to the Agency and then submitted to the Purchasing Division thirty
(30) days prior to the expiration date of the initial contract term or appropriate renewal
term. A Contract renewal shall be in accordance with the terms and conditions of the
original contract. Unless otherwise specified below, renewal of this Contract is limited to
successive one (1) year periods or multiple
renewal periods of less than one year, provided that the multiple renewal periods do not
exceed the total number of months available in all renewal years combined. Automatic
renewal of this Contract is prohibited. Renewals must be approved by the Vendor,
Agency, Purchasing Division and Attorney General’s office (Attorney General approval is

as to form only)

O Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a
delivery order may only be issued during the time this Contract is in effect. Any delivery
order issued within one year of the expiration of this Contract shall be effective for one
year from the date the delivery order is issued. No delivery order may be extended beyond
one year after this Contract has expired.

i Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the
notice to proceed and must be completed within days.

O Fixed Period Contract with Renewals: This Contract becomes effective upon
Vendor’s receipt of the notice to proceed and part of the Contract more fully
described in the attached specifications must be completed within days. Upon
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completion of the work covered by the preceding sentence, the vendor agrees that:

[] the contract will continue for years;

[ ]the contract may be renewed for successive year
periods or shorter periods provided that they do not exceed the total number of months
contained in all available renewals. Automatic renewal of this Contract is prohibited.
Renewals must be approved by the Vendor, Agency, Purchasing Division and Attorney
General’s Office (Attorney General approval is as to form only).

One-Time Purchase: The term of this Contract shall run from the issuance of the
Award Document until all of the goods and services contracted for have been delivered,
but in no event will this Contract extend for more than one fiscal year.

[:] Construction/Project Oversight: This Contract becomes effective on the effective
start date listed on the first page of this Contract, identified as the State of West Virginia
contract cover page containing the signatures of the Purchasing Division, Attorney
General, and Encumbrance clerk (or another page identified as ),
and continues until the project for which the vendor is providing oversight is complete.

] Other: Contract Term specified in

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked in Section 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked,
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to
proceed will then be incorporated into the Contract via change order to memorialize the official date

that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[] Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

[[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

One-Time Purchase: This Contract is for the purchase of a set quantity of goods and services
that are identified in the specifications included herewith. Once those items have been delivered,
no additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.
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D Construction: This Contract is for construction activity more fully defined in the
specifications.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One-Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the
Purchasing Division by the Vendor as specified:

0 LICENSE(S)/CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful
Vendor shall furnish proof of the following licenses, certifications, and/or permits upon
request and in a form acceptable to the State. The request may be prior to or after contract
award at the State’s sole discretion.

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is

listed above.

8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award. The insurance coverages identified below
must be maintained throughout the life of this contract. Thirty (30) days prior to the expiration
of the insurance policies, Vendor shall provide the Agency with proof that the insurance
mandated herein has been continued. Vendor must also provide Agency with immediate
notice of any changes in its insurance policies, including but not limited to, policy
cancelation, policy reduction, or change in insurers. The apparent successful Vendor shall also
furnish proof of any additional insurance requirements contained in the specifications prior to
Contract award regardless of whether that insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $1,000,000.00 per
occurrence.

Automobile Liability Insurance in at least an amount of: $1,000,000.00 per occurrence.
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[1 Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
per occurrence. Notwithstanding the forgoing, Vendor’s are not required to

list the State as an additional insured for this type of policy.

[[] Commercial Crime and Third Party Fidelity Insurance in an amount of:
per occurrence.

[[] Cyber Liability Insurance in an amount of: per occurrence.

[] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[[]Pollution Insurance in an amount of: per occurrence.

[] Aircraft Liability in an amount of: per occurrence.

9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers’ compensation insurance upon request.

10. VENUE: All legal actions for damages brought by Vendor against the State shall be brought in
the West Virginia Claims Commission. Other causes of action must be brought in the West Virginia
court authorized by statute to exercise jurisdiction over it.

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

] for

[JLiquidated Damages Contained in the Specifications.

Liquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product or
service proposed by vendor meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for a one time purchase per Quotation
$5355819. A Vendor’s inclusion of price adjustment provisions in its bid, without an express
authorization from the State in the Solicitation to do so, may result in bid disqualification.
Notwithstanding the foregoing, Vendor must extend any publicly advertised sale price to the
State and invoice at the lower of the contract price or the publicly advertised sale price.
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14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and P-
Card. (The State of West Virginia’s Purchasing Card program, administered under contract by
a banking institution, processes payment for goods and services through state designated

credit cards.)

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b. Upon such cancellation for
convenience, for any extended warranties and/or planned maintenance, the State shall pay the
total prices of services actually performed and expenses actually and reasonably incurred in
servicing the covered equipment from the effective date of this Contract until the cancellation
date or the prorated price of the underlying service plan from its effective date until the

cancellation date.

20. TIME: Time is of the essence regarding all matters of time and performance in this
Contract. All goods or services purchased from the Vendor shall be delivered according
to the quotation and invoice terms. Time is of the essence to the extent the Parties have
mutually agreed to in writing as to a performance or delivery date and each has
performed prior conditions required for delivery.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
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specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by

the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.

24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of

work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,

right, or remedy, but the same shall continue in full force and effect. Any waiver must be

expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this
Contract will: (a) conform to the specifications, drawings, samples, or other description furnished
or specified by the Agency per CRFQ AGR24*11; and (b) be free from defect in material and

Revised 8/24/2023



workmanship. The manufacturer’s standard warranties shall apply to the purchase of goods and
services under this Contract.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
non- public confidential information gained from the Agency, unless the individual who is the
subject of the information consents to the disclosure in writing or the disclosure is made

pursuant to the Agency’s policies, procedures, and rules. Vendor further agrees to comply with

the applicable and reasonable provisions of the Confidentiality Policies and Information

Security Accountability Requirements, set forth in www.state.wv.us/admin/purchase/privacy.

Such obligations shall not apply to information that is (a) in the public domain at the time of its
disclosure through no fault of the receiving party; (b) was lawfully in the receiving party’s
possession prior to its receipt from disclosing party, or (c) becomes known to the receiving party
from a third party, who is not subject to an obligation of confidentiality towards the other
disclosing party. In case a party is required to disclose confidential information by virtue of a court
order or statutory duty, then the party shall be allowed to do so, provided that the party shall,
without delay, inform the other party in writing of receipt of such order or coming into existence of
such duty and enable the other party reasonably to seek protection against such order or duty.

31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required by
the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and 5G-1-1
et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Obligations related to
political subdivisions may include, but are not limited to, business licensing, business and
occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above entities.

Revised 8/24/2023



SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commoditics or services related to this Contract that as subcontractors, they too are
required to be licensed, in good standing, and up-to-date on all state and local obligations
as described in this section. Obligations related to political subdivisions may include, but
are not limited to, business licensing, business and occupation taxes, inspection
compliance, permitting, etc. Notification under this provision must occur prior to the
performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment

to Vendor.

34. VENDOR NON-CONFLICT: Neither Vendor nor its representatives are permitted to have
any interest, nor shall they acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to

the Agency.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable
for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of
the Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor
shall be exclusively responsible for payment of employees and contractors for all wages and
salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability
insurance premiums, contributions to insurance and pension, or other deferred compensation
plans, including but not limited to, Workers” Compensation and Social Security obligations,
licensing fees, etc. and the filing of all necessary documents, forms, and returns pertinent to all of

the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any third party claims
or losses for services rendered by any subcontractor, person, or firm performing or supplying
services, materials, or supplies in connection with the performance of the Contract, to the extent
such claims are related to injury to persons, including death, or damage to tangible property
occurring as a result of Vendor’s negligent acts or omissions, or willful misconduct; (2) Any
claims or losses resulting to any person or entity injured or damaged by the Vendor, its officers,
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employees, or subcontractors by the publication, translation, reproduction, delivery, performance,
use, or disposition of any data used under the Contract in a manner not authorized by the
Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor, its
officers, employees, or subcontractors to observe applicable State and Federal laws including,
but not limited to, labor and wage and hour laws.

37.NO DEBT CERTIFICATION: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State. By submitting a bid, or entering into a contract with
the State, Vendor is affirming that (1) for construction contracts, the Vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all
other contracts, neither the Vendor nor any related party owe a debt as defined above, and
neither the Vendor nor any related party are in employer default as defined in the statute cited
above unless the debt or employer default is permitted under the statute.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest
discovered shall be promptly presented in detail to the Agency.

39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total

contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing.division@wv.gov.

40. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information.

41. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the Vendor
must submit to the Agency a disclosure of interested parties prior to beginning work under
this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested
parties reflecting any new or differing interested parties to the contract, which were not
included in the original pre-work interested party disclosure, within 30 days following the
completion or termination of the contract. A copy of that form is included with this
solicitation or can be obtained from the WV Ethics Commission. This requirement does not
apply to publicly traded companies listed on a national or international stock exchange. A
more detailed definition of interested parties can be obtained from the form referenced above.
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42. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly permitted
in the solicitation published by the State, Vendor must provide new, unused commodities, and
is prohibited from supplying used or refurbished commodities, in fulfilling its responsibilities

under this Contract.

43. VOID CONTRACT CLAUSES: This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate State

law.

44. ISRAEL BOYCOTT: Bidder understands and agrees that, pursuant to W. Va. Code §
5A-3-63, it is prohibited from engaging in a boycott of Israel during the term of this contract.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

(Printed Name and Title) Lori Drapeau, Contracts Specialist

(Address) 5781 Van Allen Way Carlsbad, CA 92008

(Phone Number) / (Fax Number) 760-795-7856

(email address) lori.drapeau@thermofisher.com

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that: I have reviewed this Solicitation/Contract in its entirety; that I
understand the requirements, terms and conditions, and other information contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;
that the product or service proposed meets the mandatory requirements contained in the
Solicitation/Contract for that product or service, unless otherwise stated herein; that the Vendor
accepts the terms and conditions contained in the Solicitation, unless otherwise stated herein; that
I am submitting this bid, offer or proposal for review and consideration; that this bid or offer was
made without prior understanding, agreement, or connection with any entity submitting a bid or
offer for the same material, supplies, equipment or services; that this bid or offer is in all respects
fair and without collusion or fraud; that this Contract is accepted or entered into without any prior
understanding, agreement, or connection to any other entity that could be considered a violation of
law; that I am authorized by the Vendor to execute and submit this bid, offer, or proposal, or any
documents related thereto on Vendor’s behalf; that I am authorized to bind the vendor in a
contractual relationship; and that to the best of my knowledge, the vendor has properly registered
with any State agency that may require registration.

By signing below, I further certify that I understand this Contract is subject to the
provisions of West Virginia Code § 54-3-62, which automatically voids certain contract
clauses that violate State law; and that pursuant to W. Va. Code 54-3-63, the entity
entering into this contract is prohibited from engaging in a bovcott against Israel.

Life Technologies Corporation

(Company) f D

(Signature of Authorized Representative)
Lori Drapeau, Contracts Specialist

(Printed Name and Title of Authorized Representative) (Date)
760-795-7856

(Phone Number) (Fax Number)
lori.drapean@thermofisher.com

(Email Address)
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TERMS AND CONDITIONS OF SALE
Unless otherwise expressly agreed in writing, your purchase of products is subject to the following terms and conditions:

Note: Life Technologies Corporation is referred to herein as “we” “us” or “our” and Customer is referred to as ou” and “your”.
Ry

1. Agreement Terms

1.1 General Terins. These terms and conditions (“Terms™), our quotation (if any) and Supplementary Terms, if any, comprise the agreement
(“Agreement”) between you and Life Technologies Corporation. You agree to accept and be bound by the Agreement by ordering products on
thermofisher.com or if you receive ordering or sales documents that reference these Terms. This Agreement is the complete and exclusive contract between
us with respect to your purchase of the products.

1.2 Supplementary Terms. Some of our products are subject to additional software licenses, limited use label licenses or other written contract
terms that you will not find here (“Supplementary Terms”). You will find any Supplementary Terms that apply to your purchase in our quotation to you,
on thermofisher.com, or in literature that accompanies the product. You can also obtain copies from Customer Services.

1.3 Temms Conflict. Intentionally omitted.

14 When Agreement takes Effect. The Agreement between us is created when you receive email confirmation that we have accepted your

order.

2. Price

2.1  Determining Price. Intentionally omitted.
2.2 Taxes and Fees. Our product prices do not include any taxes (including VAT), duties, levies or other government fees that may apply to

your order. If they apply, it will be your responsibility to pay them. If we pay them, we will add them to your invoice. If you claim any exemption, you

must provide a valid, signed certificate or letter of exemption for each respective jurisdiction.
23 Delivery Fees: Freight Policy. You are also responsible for standard delivery and handling charges, if applicable, and our product prices do

not include such charges unless expressly stated. If we pay such charges, we will also add these to your invoice.

3. Cancellation and Changes

Once you have placed your order, you cannot cancel or change it without our written consent.

4. Payment
4.1  Payment Terms. We will invoice you for the product price and all other charges due when we ship you the products. Unless we haye agreed

otherwise in writing, you will pay us within 30 days from your receipt of invoice. Each order is a separate transaction, and you may not off-set payments,
including from one order against another. We reserve the right to require you to make full or partial payment in advance, or provide other security to our
satisfaction, if we believe in good faith that your financial condition does not justify the payment terms otherwise specified. You will make all payments
in the currency specified in our invoice to you. You may make payments via ACH or other electronic interface that directly exchanges funds between your
bank account and ours; checks mailed to one of our lockbox remittance locations; or a credit card at the time of purchase. We will not accept credit card
payments made after the time of your purchase.

4.2  Late Payment. Intentionally omitted.

5. Delivery
5.1  Delivery. We will ship products to the destination you specify in your order, FCA Incoterms 2010 ow shipping point. By agreeing to these

Terms, you (i) give your consent for us to arrange for carriage for all products supplied hereunder on your behalf; ind (ii) waive your right to arrange
carriage or to give us any specific instructions regarding carriage. We may, in our discretion, make partial shipments a1d invoice each shipment separately.
Our shipping dates are approximate only, and we will not be liable for any loss or damages resulting from any delay in delivery. You may not refuse
delivery or otherwise be relieved of any obligations as the result of such delay. If our delivery of a product to you is delayed due to any cause within your

control, we will place the delayed products in storage at your risk and expense.

6. Risk of Loss and Title
Excluding software incorporated within or forming part of a product, which we or our licensors continue to own, title to and risk of loss of the

products will pass to you when we load them onto the commercial carrier at our facility.

7. Returns and Shortages

7.1 Returns. Customer Services must pre-authorize all product returns. Customer Services will approve return of any product that is damaged
or defective on receipt, provided you contact Customer Services within five days after receiving the product and provided such damage or defect has not
been caused by any failure by you or the carrier to handle or store products using reasonable care or as otherwise indicated on the label. If you do not
contact us within this five day period, we will deem the product to be accepted, but you will not lose any warranty rights.

72 Product-Credit Eligibilitv. If we exercise our discretion to authorize a product for retum then the product must arrive at our facilities in a
condition satisfactory for resale. Any return not due to our error is subject to a restocking charge of 25% of the sale price. We do not credit shipping charges.

You will not receive credit for any product returned without our prior consent.

8. Warranties
8.1  Limited Warranties for Consumables and General Labware. Unless a different warranty is included in applicable Supplementary Terms or

product literature or on the relevant thermofisher.com product pages, we warrant that each consumable and item of general labware will meet its
specifications in our published catalogs or associated Supplementary Terms. This warranty lasts from the time we ship the consumable or item of general
labware until the earlier of: (a) the consumable’s or item of general labware’s expiry or “use by” date; and (b) its specified number of uses. If we do not
specify the expiry date, the number of uses, or a different warranty period, the warranty will last for twelve (12) months from the date we ship the product.

82  Limited Warranties for Instruments. Unless a different warranty is included in applicable Supplementary Terms, or in the applicable
quotation, we warrant that instruments will be free of defects in materials and workmanship, when subjected to normal, proper and intended usage by
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properly trained personnel, for twelve (12) months from the date we ship the instrument to you, or in the case of instruments that require installation by our
personnel, twelve (12) months from installation, but in no event longer than fifteen (15) months from the date we ship the instrument to you.

83  Limited Warranty for Spare Parts. We also warrant that spare parts you purchase from us and that we install, or are installed by a company
we have certified as an authorized installer, will be free of defects in materials and workmanship for three (3) months from the date we deliver them, or, if
longer, the original warranty period of the instrument in which the part is installed. We do not provide warranties for parts that you do not purchase from
us or that we do not install. These parts are provided “as is”.

84  Exclusions. In addition to our exclusion for third party products as set out in Section 8.7 of these Terms, our warranties do not apply to (a)
normal wear and tear; (b) accident, disaster or event of force majeure; (c) your misuse, fault or negligence; (d) causes external to the products such as, but
not limited to, power failure or electrical power surges; (€); instruments sold to you as ‘used’ products; () installation, removal, use, maintenance, storage,
or handling in an improper, inadequate, or unapproved manner by you or any third party (including the carrier), such as, but not limited to, failure to follow
our instructions or operating guidelines, or protocols, operation outside of stated environmental or use specifications, or operation or contact with
unapproved software, materials, chemicals or other products; or (g) products manufactured in accordance with specifications you gave us.
ADDITIONALLY, ANY INSTALLATION, MAINTENANCE, REPAIR, SERVICE, RELOCATION OR ALTERATION TO OR OF, OR OTHER
TAMPERING WITH, THE PRODUCTS PERFORMED BY ANY PERSON OR ENTITY OTHER THAN US WITHOUT OUR PRIOR WRITTEN
APPROVAL, OR ANY USE OF REPLACEMENT PARTS WE HAVE NOT SUPPLIED, WILL IMMEDIATELY VOID AND CANCEL ALL
WARRANTIES WITH RESPECT TQO THE AFFECTED PRODUCTS.

If we determine that products for which you requested warranty services are not covered by the warranty, or if we provide repair services or replacement
parts that are not covered by this watranty, you will pay or reimburse us for all costs of investigating and responding to such request at our then prevailing

time and materials rates.

8.5  Limitations.
A) OUR WARRANTIES EXTEND ONLY TO YOU, THE ORIGINAL PURCHASER AND YOU CANNOT TRANSFER THEM. OUR

OBLIGATION TO REPAIR OR REPLACE A PRODUCT IS YOUR SOLE REMEDY.

®  EXCEPT AS OTHERWISE STATED, WE DISCLAIM ALL OTHER WARRANTIES, WHETHER EXPRESS OR IMPLIED, ORAL

OR WRITTEN, WITH RESPECT TO THE PRODUCTS, INCLUDING WITHOUT LIMITATION ALL IMPLIED WARRANTIES
(s OF MERCHANTABILITY;
®) OF FITNESS FOR ANY PARTICULAR PURPOSE; AND/ OR
() THAT THE PRODUCTS ARE ERROR-FREE OR WILL ACCOMPLISH ANY PARTICULAR RESULT.

8.6  Remedies. During the applicable warranty period only, for products not meeting our warranty, we agree, in our sole discretion, to repair or
replace the non-conforming product and/or provide additional parts as reasonably necessary to comply with our warranty obligations, but you must first
promptly notify us in writing when you discover any defect or non-conformance, and include in the notice clear details of your warranty claim. After our
review, assuming we authorize the product return, we will provide you with service data and/or a Return Material Authorization (“RMA”), which may
include biohazard decontamination procedures and other product-specific handling instructions that yon must follow. For valid product warranty claims
timely made in accordance with this Agreement, you must return the non-conforming products to us, unless we agree otherwise, and we will prepay the
shipping costs. For instruments only, we may choose to provide you with new or refurbished replacement parts. All replaced parts will become our property.
We will ship your repaired or replacement products according to our Delivery terms in Section 5 of these Terms.

8.7  Third Party-Products. We do not support or make any warranties about products manufactured or supplied by third parties that you purchase
through any of our sales channels. When you buy a third party product, we will let you know that this purchase is governed by the third-party’s own contract
terms. You must ook directly to the relevant third-party manufacturer for product support, warranties, and to make warranty claims. We agree, however,
to assign to you any warranty rights we may receive from the original manufacturer or third party supplier, to the extent the original manufacturer or third

party supplier allows.

9. Indemnification

9.1  Our Indemnity.
(A)  Our Infringement Indemnity. We will defend and indemmify you against infringement damages finally awarded in any legal action brought

by a third party against you alleging infringement of any intellectual property rights owned by third parties arising directly and solely from a product, as
manufactured and provided by us to you, but always excluding use and/or combination of such product with other products or components. This
infringement indemnity does not apply to (a) claims that arose based on your failure to comply with the Agreement; (b) claims that arose based on your
failure to acquire any applicable additional intellectual property rights related to your use of the products (“Additional Rights™); (c) products that we made,
assembled or labeled in reliance upon your instructions, specifications, or other directions; (d) your use or resale of products; (e) modifications made by
you or any third party; or (f} products originating from third parties.

THIS INDEMNITY IS OUR ONLY LIABILITY TO YOU, AND, SUBJECT TO SECTION 11.4 OF THESE TERMS, YOUR ONLY REMEDY, FOR
ANY INFRINGEMENT OR CLAIMED INFRINGEMENT OF THIRD PARTY INTELLECTUAL PROPERTY RIGHTS BY OR IN CONNECTION
WITH ANY PRODUCT.

(B)  Conditions to Our Indemnity. As a condition to our indemnification obligations you must (a) notify us in writing, as soon as you become
aware of any claim; (b) not admit any liability or take any other action in connection with the claim that could affect the defense; (c) allow us to solely
control the defense or settlement of the claim; (d) give us your reasonable information, co-operation and assistance; and (c) take all reasonable steps to
mitigate losses incurred, including allowing us to exercise any and all of options set out in Section 11.4 of these Terms,

9.2 Your Indemnity of Us. If a third party makes a claim against us for infringement of its intellectual property rights based on (a) our
manufacture or sale of a product or custom product we make under your instructions, specifications, or other directions, or using materials that you provide
to us, (b) your failure to comply with the Agreement, (c) your failure to acquire any applicable Additional Rights, or (d) your modification, use or resale
of a product, then you will indemnify and hold us harmless from and against any and all claims, losses, damages, liabilities and expenses (including
reasonable attorneys’ fees and other costs of defending and/or settling any action) that we may have to pay as a result of the claim.

10. Software
10.1  Definitions. With respect to any software products incorporated in or forming a part of our products, you understand and agree that we are

licensing such software products and not selling them, and that the words "purchase”, "sell” or similar or derivative words are understood and agreed to
mean "license", and that the word "you" is understood and agreed to mean "licensee”. We, or our licensor, as applicable, retain all rights and interest in

software products we provide to you.
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102 License. We hereby grant to you a royalty-free, non-exclusive, nontransferable license, without power to sublicense, to use software we
provide to you under this Agreement solely for your own internal business purposes on the hardware products we provide you hereunder, and to use the
related documentation solely for your own internal business purposes. This license will automatically terminate when your lawful possession of the
associated hardware products provided hereunder ceases, unless earlier terminated as provided in this Agreement.

103 Restrictions. You agree to hold in confidence and not to sell, transfer, license, loan or otherwise make available in any form to third parties
the software products and related documentation provided hereunder. You may not disassemble, decompile or reverse engineer, copy, modify, enhance
or otherwise change or supplement the software products provided hereunder without our prior written consent. We will be entitled to terminate this
license if you fail to comply with any term or condition herein.

104  Retum of Software and Documentation. You agree, upon termination of this license, immediately to return to us all software products and
related documentation provided hereunder and all copies and portions thereof,

10.5  Third Party Software. The warranty and indemnification provisions set forth in this Agreement will not apply to third party owned software
products we provide you. We agree, however, to assign to you any warranty rights we may receive from the original developer or third party supplier, to

the extent the original developer or third party supplier allows.

11.  Intellectual Property
11.1 Use Limitations. As between you and us, we exclusively own all intellectual property rights relating to our products and services. Unless

we expressly state otherwise in Supplementary Terms, our sale of products to you grants you only a limited, nontransferable right under our intellectual
property to use the quantity of products purchased from us for your intemnal research purposes. No right to transfer, reverse engineer, decompile,
disassemble, distribute or resell our products or any of their components is conveyed expressly, by implication, or by estoppel. Unless expressly permitted
by us in writing, you will not medify, change, remove, cover or otherwise obscure any of our brands, trade or service marks on the products. Nothing in
the Agreement limits our ability to enforce our intellectual property rights.

112 Commercial Applications: Additional Rights. Unless we expressly state otherwise in Supplementary Terms, we give no rights to use our
products in any commercial application, including manufacturing, quality control, commercial services such as reporting the results of your activities for
a fee or other consideration, or in vitro diagnostic uses, ex vive or in vivo therapeutic uses, or any type of consumption by or application to humans or
animals. If you need commercial use rights in respect of our products (including the right to perform fee-for services), please contact our out-licensing
department at outlicensing@thermofisher.com. Where your use of our product is outside the scope of the Agreement, it is solely your responsibility to
acquire Additional Rights.

11.3  Intellectual Properfy Ownership. Unless otherwise specified in applicable Supplementary Terms, we exclusively own all intellectual
property rights in any inventions (patentable or otherwise), discoveries, improvements, data, know-how, or other results that are conceived, developed,
discovered, reduced to practice, or generated by or for us, or jointly by you and us, in relation to processes, designs and methods utilized in manufacture
of a custom product. You agree to transfer and assign to us all your right, title, and interest in and to any joint intellectual property. At our request and at
our expense, you will help us secure and record our rights in such intellectual property.

114  Intellectual Property Infiingement. We want to avoid claims of intellectual property infringement. If we believe a product we have sold to
you may be subject to a claim for intellectual property infringement, you must allow us (at our option) to either (a) secure for you the right to continue
using the product; (b) substitute the product with another suitable product with similar functionality; or (c) tell you to return the product to us and we will
refund to you the price you paid. In the case of instruments, we will take off a reasonable amount for the instrument’s use, damage or because it is now out

of date or out of use.

12 Custom Products
12.1  Declining to Make or Deliver. If you ask us to manufacture a custom product, we may decline to design or manufacture that product at any

stage of the process if the product is unsuitable or commercially impractical to manufacture as specified. If so, we will notify you, and you will not be
obligated to pay any fees for any expenses we incurred in connection with the declined product. If a custom component or material fails, we may delay or
cancel a custom product’s delivery without lability to us.

122 Your Responsibilities. By submitting an order for a custom product, you represent and agree that you (a) have given us all information you
know of regarding any biological, radiological, and chemical hazards associated with the handling, transport, exposure to, or other use of the materials you
supply to us; and (b) have the requisite rights, including but not limited to any necessary intellectual property rights, to instruct manufacture of such product.

13.  Instrument-Related Services
When you purchase an instrument, we may install it and provide training, maintenance, repairs, or any other services that you and we expressly

agree on (“Instrument Services”). We also offer annual and other instrument-service plans. All Instrument Services are subject to our Instrument Services
Supplementary Terms. For full details of our instrument-service plans and to obtain a copy of our Instrument Services Supplementary Terms, please check

our website and/or contact Customer Services.

14, Limitations and Exclusions of Liability
(A) TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, WE WILL NOT BE LIABLE UNDER ANY LEGAL THEORY

(INCLUDING BUT NOT LIMITED TO CONTRACT, NEGLIGENCE, STRICT LIABILITY IN TORT OR WARRANTY OF ANY KIND) FOR ANY
INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE, MULTIPLE, EXEMPLARY OR CONSEQUENTIAL DAMAGES (INCLUDING BUT NOT
LIMITED TO ALL COSTS OF COVER, LOST PROFITS, LOST DATA, LOSS OF BUSINESS, LOSS OF GOODWILL OR LOSS OF REVENUE)
THAT YOU MIGHT INCUR UNDER THE AGREEMENT, OR THAT MAY ARISE FROM OR IN CONNECTION WITH OUR PRODUCTS OR

SERVICES, EVEN IF WE HAD NOTICE OF THE POSSIBILITY OF SUCH DAMAGES.
B) IN ADDITION, OUR MAXIMUM AGGREGATE LIABILITY ARISING OUT OF OR IN CONNECTION WITH THE AGREEMENT,

OR ANY PRODUCT UNIT OR SERVICE, IS LIMITED TO 120% OF THE AMOUNT YOU PAID TO US FOR THE SPECIFIC PRODUCT

PURCHASED THAT GAVE RISE TO THE LIABILITY.
© THE PROVISIONS ABOVE IN THIS SECTION 14 DO NOT LIMIT OUR LIABILITY THAT CANNOT BE LIMITED BY LAW,

INCLUDING BUT NOT LIMITED TO LIABILITY FOR FRAUD AND DEATH OR PERSONAL INJURY CAUSED BY OUR NEGLIGENCE.

15.  Export Restrictions
151 Items. You acknowledge that each product and any related sofiware and technology, including technical information we supply you,
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including those contained in product documents (collectively “Ttems”), is subject to U.S., EU and local government export controls.

152 Export Controls. The export controls may include, among others, those of the Export Administration Regulations of the U.S. Department
of Commerce (the “EAR”), which may restrict or require licenses for the export of Items from the United States and their re-export from other countries.

153 Compliance Requirements. You must comply with the EAR, and all other applicable laws, regulations, treaties, and agreements relating to
the export, re-export, and import of any Item. You must not, directly or indirectly, without first obtaining the required license to do so from the appropriate
U.S. government agency; (a) export, re-export, distribute or supply any Item fo (a) any restricted or embargoed country or to a person or entity whose
privilege to participate in exports has been denied or restricted by the U.S. government; (b) any person or entity who is involved in improper development
or use of nuclear weapons or of chemicals/biological weapons, or missiles, or in terrorist activities. You will, if we request, provide information on the end
user and end use of any Item you export or plan to export.

154 Audit Cooperation. You will cooperate fully with us in any official or unofficial audit or inspection related to applicable export or import
control laws or regulations, and will indemnify and hold us harmless from, or in connection with, your or your consultants’, agents’ or employees’ violation

of this Section 15.

16.  Miscellaneous
16.1  No Assignment. You may not delegate any duties nor assign any rights or claims hereunder without our prior written consent, and any such

attempted delegation or assignment will be void,

162 Govemning Law. The Agreement and performance under it will be govemed by the laws of (a) the state of West Virginia, if you are located
in the USA or Canada; or (b) the laws of the country where the selling entity (as specified on your order confirmation from us) is located, if you are not
located in the USA or Canada. In the event of any legal proceeding between you and us relating to the Agreement, neither party may claim the right to a
trial by jury. Any action arising under the Agreement must be brought within one year from the date that the cause of action arose. The U.N. Convention
on Contracts for the International Sale of Goods is hereby expressly excluded.

163  Regulatory Restrictions. In addition to the restrictions set out in Section 11 of these Terms: (a) you must use our products in accordance
with our instructions; (b) you are solely responsible for making sure that the way you use our products complies with applicable laws, regulations and
governmental policies; (c) you must obtain all necessary approvals and permissions you may need; and (d) it is solely your responsibility to make sure the
products are suitable for your particular use.

164  Uncontrollable Circumstances. We will not be responsible or liable for failing to perform our obligations under the Agreement to the extent
caused by circumstances beyond our reasonable control. In certain situations, we may use our reasonabie judgment and apportion products then available
for delivery fairly among our customers.

-~ 165  No Waiver: Invalidity. Our failure to exercise any rights under the Agreement is not a waiver of our rights to damages for your breach of
contract and is not a waiver of any subsequent breach. If any provision or part of the Agreement is found by any court of competent jurisdiction to be
invalid or unenforceable, such invalidity or unenforceability will not affect the other provisions of the Agreement. No person other than you or us will have
any rights under the Agreement,

16.6 Headings. Headings arc for convenience only and shall not be used in the interpretation of these Terms.

16.7  Confidentiality. You agree to keep confidential any non-public technical information, commercial information (including prices, without

limitation) or instructions (including any gene sequences, oligo types or sequences) received from us as a result of discussions, negotiations and other

communications between us in relation to our products or services.
16.8  Notices. Any notice or communication required or permitted under these Terms must be in writing and will be deemed received when

personally delivered, or 3 business days after being sent by certified mail, postage prepaid, to a party’s specified address.
16.9  Requirement to Reduce to Writing. No waiver, consent, modification, amendment or changes to the terms of the Agreement will be binding

unless in writing and signed by both of us. Our failure to object to terms contained in any subsequent communication from you will not be a waiver or

modification of our Agreement.
16.10 Severability. Any provision of the Agreement which is prohibited or which is held to be void or unenforceable shall be ineffective only to

the extent of such prohibition or unenforceability without invalidating the remaining provisions hereof.

Version May 24, 2021-bc

Life Technologies Corporation — Terms and Conditions of Sale Page 4 of 4



Instrument Services Terms and Conditions

These terms and conditions apply to instrument services purchased from Life Technologies Corporation (“we” “us” or “our”). If you
purchase instrument services from other Thermo Fisher Scientific entities, different terms and conditions may apply. If you have any
questions about our quotation, our ordering process, or what terms and conditions apply to your order, please call Customer Services at

1 800 955 6288.

Note: Life Technologies Corporation is referred to herein as “we” “us” or “our” and Customer is referved to as "you” and “your”.
s pL

1. Contract Terms.

1.1 General Terms. These are the contract terms and conditions under which we sell, and/or provide, our Instrument Services
to you (“Service Terms”), unless (i) we specifically designate other terms to apply to a specific service; or (ii) if you and we have entered
into a valid, active, written agreement that expressly provides that its terms supersede and replace these Service Terms with respect to
the services covered by the other agreement. Any additional or different terms and conditions that you may provide to us, are material
alterations and we reject them. These Service Terms collectively with any quotation provided by us constitute the “Agreement.” Our offer
to sell and/or perform Instrument Services is expressly limited to the terms of the Agreement. By ordering or requesting Instrument Services
from us, you agree to accept and be bound by these Service Terms. The Agreement is the complete and exclusive contract between us with

respect to your purchase of, or request for, Instrument Services.

1.2. Terms Conflict. Intentionally omitted.
1.3. When Asreement takes Effect. The Agreement between us is created when we accept your order or request, either by

sending a written confirmation or by initiating performance of the Instrument Services.

2. Service Offerings.

2.1. Service Offerings. We offer repair, maintenance, relocation, recertification, training, qualification, and technical and
application support services for your instruments and devices (collectively, “Instrument Services”).

2.2. Manufacturer Warranty Setrvices. Some of our Instrument Services are provided as part of the limited instrument
manufacturer warranty we offer you when you purchase our instrument.

2.3. Service Plans. We also provide post-manufacturer warranty maintenance and repair Instrument Services called “Service
Plans”. Descriptions of our Service Plans are available at hitp://www.thermofisher.com/instrumentservices.

24, Where we Perform Services. We perform most Instrument Services in your lab, but we may perform some Instrument

Services for smaller instruments at one of our facilities.

3. Price.
3.1 Determining Price. Intentionally omitted.
3.2. Taxes and Fees. Our prices do not include any taxes (including VAT), duties, levies or other government fees that may

apply to your order. If they apply, it will be your responsibility to pay them. If we pay them, we will add them to your invoice. If you claim
any exemption, upon request you must provide a valid, signed certificate or letter of exemption for each respective jurisdiction.

4. Pavment Terms.

4.1. Payment Terms. Unless we indicate another period on our quotation, you must pay invoices within 30 days from the
invoice date in the currency specified in our invoice. Each order is a separate transaction, and you may not setoff payments from one order

against another.

4.2. Late Pavment. Intentionally omitted.
4.3, Collection Costs. Intentionally omitted.

5. Scheduling.

5.1. Auvailable Times. We provide Instrument Services Monday through Friday, 8:00 a.m. to 5:00 p-m. (local time), excluding
holidays. ’
5.2. Scheduling. We will work with you to schedule Instrument Services at a time that is mutually convenient.
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6. Decontamination and Safe Working Environment.

6.1. Decontamination Obligations. Before we perform Instrument Services on your instrument, you will fully decontaminate
your instrument or its component of radioactive, biological, toxic or other dangerous materials or substances or any material and, if we

request, yon will submit to us an accurate and completed certificate of decontamination.

6.2 Moving Instrument. If we reasonably request, you agree to move your instrument to another location that we reasonably
deem is safe for our employees to perform Instrument Services.

6.3. Biosafety Level-3 and 4 Laboratories. We do not service instruments in biosafety level-3 laboratories, unless we agree
otherwise in writing in advance. There may be an additional charge and additional terms for Instrument Services in such facilities. We do not

service instruments in biosafety level-4 laboratories.

7. Spare Parts.

7.1. Repair or Replace. We may repair or replace any parts of the instrument based on our reasonable professional judgment.
7.2. New, Used or Reconditioned Parts. We may use new, used, or reconditioned parts. All parts will have the same

warranties as new parts. We may retain any replaced part as our property.

8. Service Plans.

8.1 Service Level Descriptions. For service level descriptions of our Service Plans, pleass go to
htip://www.thermofisher.com/instrumentservices. The terms of Service Plans that apply to you are incorporated into these Service Terms.

8.2, Instrument Recertification. If your instrument has not been under our warranty or our Service Plan immediately prior to
the time of your requested coverage, before we cover your instrument under a Service Plan, we may require instrument recertification, We
will provide instrument recertification services on a time-and-materials basis. If applicable, the fees for any such recertification services will
be estimated by us and approved by you in writing, in advance of our performance of recertification services.

8.3. No Coverage for Ancillary Equipment. Unless we stated otherwise in our quotation, our Service Plans cover only our
instruments and do not include ancillary equipment even if we supplied it.

8.4. No Replacement of Consumables. Our Service Plans do not cover replacement of consumable products used on the
instruments.

8.5. Exclusions. In addition to the above exclusions, our Service Plans do not cover replacement of parts or repairs needed

for defects or damage resulting from (i) your neglect, carelessness, or misuse, for example, connecting the instrument to electrical services
or other utilities not in accordance with the installation requirements for the instrument, using incompatible solvents or samples with the
instrument, operating the instrument not in conformance with our instructions or specifications, or your improper or inadequate maintenance
of the instrument; (ii) installation of software or use in combination with software or products that we did not supply or authorize;
(iii) modification, repair, service transfer to another location of the instrument that you or your employees, agents or an unauthorized
contractor made; (iv) intrusive activity, including without limitation computer viruses, hackers or other unauthorized interactions with
instrument or software that detrimentally affects normal operations; from acts of nature or accident; or (v) any defects or damage that we

did not cause.
8.6. Terminating your Service Plan. Service Plans may be terminated in the following ways:

(A)  Terminating for Any Reason. You or we may cancel your Service Plan by sending a written notice of
termination to the other at least 30 days before effective date of termination.

(B)  Terminating for Cause. We may immediately terminate a Service Plan if the instrument covered by the Service
Plan is transferred to another location without our advance written consent, or we may adjust the cost of providing the Instrument Services
at the new location provided you agree in writing to pay the new rate which may be higher.

(C) . Effects of Termination. Intentionally omitted.

9. Limited Warranty for Instrument Services.

9.1. Limited Warranty. We warrant that the Instrument Services we provide to you will be in accordance with the generally
accepted standards prevailing in the Instrument Service industry. You must make any claim for breach of this warranty within 90 days of
the date the Instrument Services were performed and prior to any unauthorized repair, change, or modification has been made to any part of

the instrument.

9.2. Exclusions. Our warranties do not apply to (i) your neglect, carelessness, or misuse, such as but not limited to, connecting
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the instrument to electrical services or other utilities not in accordance with the installation requirements for the instrument, using
incompatible solvents or samples with the instrument, operating the instrument not in conformance with our instructions or specifications, or
your improper or inadequate maintenance of the instrument; (ii) installation of software or use in combination with software or products
that we did not supply or authorize; (iii) modification, repair, service transfer to another location of the instrument that you or your employees,
agents or an unauthorized contractor made; (iv) intrusive activity, including without limitation computer viruses, hackers or other
unauthorized interactions with instrument or software that detrimentally affects normal operations; from acts of nature or accident; or
(v) any defects or damage that we did not cause. ADDITIONALLY, ANY INSTALLATION, MAINTENANCE, REPAIR, SERVICE,
RELOCATION OR ALTERATION TO OR OF, OR OTHER TAMPERING WITH, THE PRODUCTS PERFORMED BY ANY PERSON
OR ENTITY OTHER THAN US WITHOUT OUR PRIOR WRITTEN APPROVAL, OR ANY USE OF REPLACEMENT PARTS
WE HAVE NOT SUPPLIED, WILL IMMEDIATELY VOID AND CANCEL ALL WARRANTIES WITH RESPECT TO THESE

INSTRUMENT SERVICES AND THE AFFECTED PRODUCTS.

9.3. Remedies. During the applicable warranty period only, for services not meeting our warranty, we agree, at our option
to: (i) re-perform the defective Instrument Services, or (ii) refund to you the fee you paid to us for the defective Instrument Services, if
applicable. This section states our entire liability for a valid warranty claim under the Agreement.

9.4. Limitations. OUR WARRANTIES EXTEND ONLY TO YOU, THE ORIGINAL PURCHASER, AND YOU CANNOT
TRANSFER THEM. WITH RESPECT TO INSTRUMENT SERVICES, EXCEPT AS EXPRESSLY STATED, WE DISCLAIM ALL
OTHER WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, INCLUDING BUT NOT
LIMITED TO WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE OR MERCHANTABILITY.

10. Compliance with Laws, Codes, Rules and Regulations.

10.1 We make no representation that the Instrument Services we provide to you will meet or satisfy standards of any
governmental body, including the U.S. Food and Drug Administration. You agree that it is your responsibility to ensure that such services
are adequate to meet your regulation or certification requirements and that all requirements of any governmental body or other organization,
including, but not limited to, any requirement of the U.S. Food and Drug Administration are your responsibility.

10.2 In fulfilling obligations under the Agreement, we and you agree to comply, and to have your or our employees and
subcontractors assigned to the Agreement and business relationship comply, with all applicable laws, codes, rules and regulations which may

relate to our respective activities and responsibilities under the Agreement.

11.  Indemnification.

11.1. Our General Indemnity. We will indemnify and hold you harmless from and against any and all third-party claims for
injury to persons, including death, or damage to tangible property occurring while our employees are on your premises to the extent the
claims are caused by our employees” gross negligence, recklessness, and willful misconduct, provided we are given prompt notice of any
claim and, to the extent permitted by applicable law, the opportunity to control the defense and settlement of the claini.

11.2. Conditions to Our Indemnity. As a condition to any of our indemnification obligations you must (a) notify us in writing,
as soon as you become aware of any claim; (b) not admit any liability or take any other action in connection with the claim that could affect
the defense; (c) to the extent permitted by applicable law, allow us to solely control the defense or settlement of the claim; and (d) give us

your reasonable information, co-operation and assistance.

12.  Limitation of Liabilitv. TO THE EXTENT PERMITTED BY APPLICABLE LAW, WE OR YOU WILL NOT BE LIABLE
UNDER ANY LEGAL THEORY (INCLUDING BUT NOT LIMITED TO CONTRACT, NEGLIGENCE, STRICT LIABILITY IN TORT
OR WARRANTY OF ANY KIND) FOR ANY INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE, MULTIPLE, EXEMPLARY OR
CONSEQUENTIAL DAMAGES (INCLUDING BUT NOT LIMITED TO COSTS OF COVER, LOST PROFITS, LOST DATA, LOSS OF
BUSINESS, LOSS OF GOODWILL OR LOSS OF REVENUE) THAT WE OR YOU MIGHT INCUR UNDER THE AGREEMENT, OR
THAT MAY ARISE FROM OR IN CONNECTION WITH OUR PRODUCTS OR SERVICES, EVEN IF WE OR YOU HAD NOTICE OF
THE POSSIBILITY OF SUCH DAMAGES. WE WILL NOT BE LIABLE FOR ANY LOSS OR INJURY THAT IS THE RESULT OF
INSTRUMENT, EQUIPMENT, OR PRODUCT ERROR OR THE FAILURE OF AN INSTRUMENT, EQUIPMENT, OR OTHER
PRODUCT TO PERFORM IN ACCORDANCE WITH ITS SPECIFICATIONS. OUR TOTAL CUMULATIVE LIABILITY IN
CONNECTION WITH THESE SERVICE TERMS, ANY SERVICE PLAN, OR INSTRUMENT SERVICES, INCLUDING WITHOUT
LIMITATION ANY SERVICES RENDERED THEREUNDER, OR BREACH THEREOF OR FAILURE TO PERFORM IN CONTRACT,
TORT, WARRANTY, OR OTHERWISE, WILL NOT EXCEED THE AMOUNT OF FEES YOU PAID US FOR THE SPECIFIC
SERVICE PLAN OR INSTRUMENT SERVICES THAT GIVE RISE TO YOUR CLAIM.

NOTWITHSTANDING THE FOREGOING, THE PROVISIONS ABOVE IN THIS SECTION 12 DO NOT LIMIT A PARTY’S
LIABILITY FOR INDEMNIFICATION, BREACH OF CONFIDENTIALITY, FRAUD, OR THAT CANNOT BE LIMITED BY LAW.

13.  Miscellaneous.

13.1. Assignment. You or we may not transfer or assign your Service Plan or any contract with us for Instrument Services
without the prior written consent of the other, which consent will not be unreasonably withheld or delayed. Any attempted transfer or
assignment in violation of this Section 13.1 will be void. Notwithstanding the foregoing and subject to Section 8.6(B) of these Service Terms,
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we or you may assign the Agreement without consent to an affiliate or to a purchaser of all or substantially all of our or your assets or in
connection with a merger, acquisition, or consolidation, provided that we or you provide written notice to the other of such assignment within
a reasonable time from the date of such assignment and further provided that the non-assigning party is not prohibited by law or regulation
or business policies from conducting business with the entity to which this Agreement is assigned. Our and your rights, obligations and
liabilities will inure to the benefit of and bind our and your successors and assigns.

13.2. Intellectual Property. Nothing in these Service Terms shall be deemed or construed as a license or grant of any
intellectual property rights, whether express, implied, by estoppel, or otherwise, to you, or to limit our rights to enforce our patent or other

intellectual property rights.

13.3. Governing Law. The Agreement and performance under it will be governed by the laws of the State of West Virginia,
USA, without regard to provision on the conflict of laws. The United Nations Convention on Contracts for the International Sale of Goods

shall not apply to the Agreement.

13.4. Uncontrollable Circumstances. We or you will not be responsible or liable for failing to perform our or your obligations
(excluding your payment obligations) under the Agreement to the extent caused by circumstances beyond our or your reasonable control,

13.5. No Waiver: Invaliditv. Our or your failure to exercise any rights under the Agreement is not a waiver of our or your
rights to damages for breach of contract and is not a waiver of any subsequent breach. If any provision or part of the Agreement is found by
any court of competent jurisdiction to be invalid or unenforceable, such invalidity or unenforceability will not affect the other provisions of
the Agreement. No person other than you or us will have any rights under the Agreement. Headings are for convenience only and shall not

be used in the interpretation of these Service Terms.

13.6. Confidentiality. All non-public information that either party (“Receiving Party™) receives or acquires from the other
party (“Disclosing Party”), either in writing, orally, or through observation of operations, or in the course of fulfilling obligations under the
Agreement that is marked as confidential, or if not so marked, which a reasonable person would identify as confidential given the nature of
the information and the circumstances of its disclosure (“Confidential Information”) shall be held by the Receiving Party in confidence at all
times, employing reasonable means to protect the confidentiality of the Confidential Information and used solely as required to perform the
obligations under the Agreement, and shall be returned or destroyed when no longer required, or upon request by the Disclosing Party. The
Receiving Party shall ensure that all recipients of the said Confidential Information, including a Receiving Party’s employees, agents,
subcontractors and/or licensors, comply with the obligations under this section. For the avoidance of doubt, it is understood and agreed that
our Confidential Information includes the terms of the Agreement and any non-public technical information, commercial information
(including prices, without limitation), manuals or instructions received from us as a result of discussions, negotiations and other
communications between you and us in relation to our products or Instrument Services, and your Confidential Information includes the terms
of the Agreement and any non-public information about you, your business, operations, and rescarch and development programs, or that is
viewed or accessed either during the performance of this Agreement or as a result of discussions, negotiations or other communications
between you and us. A Receiving Party will not disclose, or allow to be disclosed, the Confidential Information by any means to any third

party without the prior written approval of the Disclosing Party.
The above obligations of confidentiality and non-disclosure do not apply to information that:
(A) is or becomes publicly available other than through breach of these Service Terms;

®) is lawfully obtained by either party from a lawful third party without breach of these Service Terms
by a party or its employees, agents, subcontractors or licensors;

© was known to a party prior to disclosure to such party by a Disclosing Party as shown by
documentation sufficient to establish such knowledge; or

D) is required by law to be disclosed by you or us.

13.7. Notices. Any notice or communication required or permitted under these Service Terms must be in writing and will be
deemed received when personally delivered, or 3 business days after being sent by certified mail, postage prepaid, to a party’s specified

address.
13.8. Our Insurance. For the duration of the Agreement:

(A) We will pay for and maintain the following minimum limits of insurance coverage: (i) commercial general
liability and products liability coverage with limits not less than $1,000,000 per occurrence and $2,000,000 aggregate, (ii) commercial
automobile liability covering liability arising out of our operation of any vehicle (any automobile, including owned, non-owned and hired
vehicles) with minimum limits of $1,000,000 combined single limit each accident, (iii) umbrella liability coverage with limits not less than
$5,000,000 per occurrence and $5,000,000 aggregate, and (iv) workers’ compensation as may be required by the jurisdiction in which we are
doing business and employers’ liability insurance of $1,000,000. Coverage may be provided on a claims-made rather than occurrence
basis. If coverage is provided on a claims-made basis, coverage will be maintained for a period of three (3) years following termination of
the Agreement with a retroactive date on or prior to the effective date of the Agreement.
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(B) If agreed in writing that these Service Terms will govern, you will be included as an additional insured under
the commercial general liability and umbrella liability policies for liability arising out of operations by us or on our behalf, but only to the
extent required by written Agreement.

<) Upon request, we will promptly furnish a certificate of insurance, and applicable endorsement, to you
evidencing such coverages. To receive a certificate of insurance, you must provide your desired address for the certificate holder. Any
applicable endorsement will be a blanket endorsement.

D) We will provide a minimum of thirty (30) days advance written notice to you in the event of cancellation of
our insurance policies in the event a gap in coverage would be reasonably expected to occur.

13.9. Changes to Terms. We rescrve the right to change these Service Terms at any time. Any changes made will not apply
to the Agreement between us for any order we receive before the changes are made. The most recent revision date can be found at the end

of these Service Terms.

Version 03-10-2021
As revised on February 11, 2025
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REQUEST FOR QUOTATION
Real-Time PCR System and a Magnetic Particle Processor
CRFQ AGR24*11

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soh'citing bids on
behalf of West Virginia Department of Agriculture, Animal Health Division to establish a
contract for the one-time purchase of two Real-Time PCR Systems and a Magnetic Particle

Processor

2. DEFINITIONS: The terms listed below shall have the meaniligs assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions.

2.1 “Contract Item” means Real-Time PCR System and Magnetic Particle Processor as
more fully described by these specifications. -

2.2 “Pricing Page” means the pages, contained in wvOASIS or attached as Exhibit A,
upon which Vendor should list its proposed price for the Contract Items.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

3. GENERAL REQUIREMENTS:

3.1 Mandatory Contract Item Requirements; Contract Item must meet or exceed the
mandatory requirements listed below.

3.1.1 Real-TimePolymerase Chain Reaction (PCR) System

3.1.1.1 Real-Time PCR System must be capable of analyzing a minimum
96 samples simultaneously in a 96-well format, must perform
quantitative real-time PCR and qualitative post-PCR (endpoint)
analysis, capable for multiple dye calibration including
FAM™/SYBR®Green I, VIC®/JOE™, NED™/TAMRA™/Cy3®,
ROX™/TEXAS RED, and Cy5®. Must have specialized
application specific software that collects and analyzes fluorescent
data for the applications of Absolute Quantitation, Relative
Quantitation (gene expression), and Relative Standard Curve.

3.1.1.2 Real-Time PCR System Software must be compatible with
Windows 10 or above.
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REQUEST FOR QUOTATION
Real-Time PCR System and a Magnetic Particle Processor
CRFQ AGR24*11

3.1.1.3 Real-Time PCR System must be validated by USDA to perform the
Real-Time RT PCR for the detection of African Swine Fever,
Classical Swine Fever, and Foot and Mouth Disease.
3.1.1.4 Must provide a minimum One year warranty for parts, labor and
service travel.
3.1.1.5 Must provide Notebook Computer with minimum processing speed
of 2.7GHz, minimum 4G Ram memory, minimum 250GB hard
drive.
3.1.1.6 Must provide a minimum one-day onsite Real-Time PCR onsite
training for a minimum of 5 individuals including demonstration of
use of system and assistance programming specific protocols that
will be provided by agency
3.1.1.7Must provide an optional one-year preventative maintenance
assurance plan that includes:
3.1.1.7.1 Annual, no-charge preventative maintenance visit
3.1.1.7.2 Parts, labor, and travel for remedial repairs
3.1.1.7.3 Guaranteed priority response time of a maximum 3
business days after receipt of service call
3.1.1.7.4 Remedial repair should be completed within a maximum
of 3 business days
3.1.1.7.5 Telephone and email access to application technical
support
3.1.1.7.6 Telephone and email access to instrument technical
support
3.1.1.7.7 Remote monitoring and diagnostic service for
instrument fairs or errors.
3.1.1.8 Instruments validated by USDA to perform the Real-Time RT PCR
for the required testing include Applied Biosystems (Life
Technologies) 7500 Real-Time Instrumentation; Applied
Biosystems (Life Technologies) 7500FAST Real-Time
Instrumentation; and QuantStudio 5 Real-Time Instrumentation.
3.1.1.9 Unit price bid amount must include shipping and handling charges.

3.1.2 Magnetic Particle Processor
3.1.2.1 Magnetic Particle Processor must be a high throughput system

capable of processing up to 96 specimens using a 96 deep well plate.
Must be a fully automated system yielding high-speed purification
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REQUEST FOR QUOTATION
Real-Time PCR System and a Magnetic Particle Processor
CRFQ AGR24*11

of nucleic acids, protein and cells. Must employ magnetic particle
technology for biomolecular purification. Must be able to process
sample volumes ranging from a minimum of 50ul to a maximum of
1000ul.

3.1.2.2 Magnetic Particle Processor must be compatible with Windows 10
or greater. -

3.1.2.3 Magnetic Particle Processor must be compatible with MagMax™
reagent kits. Software must be compatible with established

extraction protocols for Influenza A, Avian Paramyxovirus Type-1,
African Swine Fever, Classical Swine Fever, Foot and Mouth
Disease, and Mycoplasma. Certification documentation must be
provided if instrument is not listed in 3.1.2.4. -
3.1.2.4 Must be validated by USDA to extract for Real-Time PCR for the
required testing. USDA validated instruments include: BioSprint®
96; KingFisher™ 96; KingFisher™ Flex;or MagMAX™ Express
3.1.2.5 Must provide a minimum of 1-day Real-Time PCR On-Site
Software Training for a minimum 5 individuals including
demonstration of use of system and assistance programming specific
protocols that will be provided by agency
3.1.2.6 Must provide an optional one-year preventative maintenance
assurance plan that includes:
3.1.2.6.1 Annual, no-charge preventative maintenance visit
3.1.2.6.2 Parts, labor, and travel for remedial repair's
3.1.2.6.3 Guaranteed priority response time of a maximum of 3
business days after receipt of service call
3.1.2.6.4 Remedial repair should be completed within a maximum
of 3 business days
3.1.2.6.5 Telephone and email access to application technical
support
3.1.2.6.6 Telephone and email access to instrument technical
support
3.1.2.6.7 Remote monitoring and diagnostic service for
instrument fairs or errors.
3.1.2.7 Unit price bid amount must include shipping and handling charges.

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies with a purchase price
for the Contract Items. The Contract shall be awarded to the Vendor that provides the
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REQUEST FOR QUOTATION
Real-Time PCR System and a Magnetic Particle Processor
CRFQ AGR24*11

Contract Items meeting the required specifications for the lowest overall total cost as
shown on the Pricing Pages.

4.2 Pricing Page: Vendor should complete Exhibit A pricing page by indicating the Model
No/Brand Name along with the Unit Price and Extended Amount. Vendor should

complete Exhibit A pricing page in full as failure to complete Exhibit A pricing page
in its entirety may result in Vendor’s bid being disqualified.

Vendor should type the information into the Pricing Page to prevent errors in the
evaluation. '

5. PAYMENT:

5.1 Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia.

6. DELIVERY AND RETURN:

6.1 Shipment and Delivery: Vendor shall ship the Contract Items immediately after
being awarded this Contract and receiving a purchase order or notice to proceed.
Vendor shall deliver the Contract Items within 30 working days after receiving a
purchase order or notice to proceed. Contract Items must be delivered to Agency at
West Virginia Department of Agriculture-Moorefield Field Office, Animal Health
Division, 60B Industrial Park Road, Moorefield, WV 26836.

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writing if the shipment of the Contract Items will be delayed for any reason. Any
delay in delivery that could cause harm to an Agency will be grounds for cancellation
of the Contract, and/or obtaining the Contract Items from a third party.

Any Agency seeking to obtain the Contract Items from a third party under this
provision must first obtain approval of the Purchasing Division.

6.3 Delivery Payment/Risk of Loss: Vendor shall deliver the Contract Items F.O.B.
destination to the Agency’s location.

6.4 Return of Unacceptable Items: If the Agency deems the Contract Items to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor’s expense
and with no restocking charge. Vendor shall either make arrangements for the return
within five (5) days of being notified that items are unacceptable or permit the
Agency to arrange for the return and reimburse Agency for delivery expenses. If the
original packaging cannot be utilized for the return, Vendor will supply the Agency
with appropriate return packaging upon request. All returns of unacceptable items
shall be F.O.B. the Agency’s location. The returned product shall either be replaced,
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_ REQUEST FOR QUOTATION
Real-Time PCR System and a Magnetic Particle Processor
CRFQ AGR24*11

or the Agency shall receive a full credit or refund for the purchase price, at the
Agency’s discretion.

6.5 Return Dueto Agency Error: Items ordered in error by the Agency will be returned
for credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor shall not
charge a restocking fee if returned products are in a resalable condition. Items shall
be deemed to be in a resalable condition if they are unused and in the original
packaging. Any restocking fee for items not in a resalable condition shall be the
lower of the Vendor’s customary restocking fee or 5% of the total invoiced value of

the returned items.

7 VENDOR DEFAULT:;

7.1 The following shall be considered a vendor default under this Contract.
7.1.1 Failure to provide Contract Items in accordance with the requirements

contained herein.

7.1.2  Failure to comply with other specifications and requirements contained
herein.

7.1.3 Failure to comply with any laws, rules, and ordinances applicable to the
Contract Services provided under this Contract.

7.1.4 Failure to remedy deficient performance upon request.
7.2 The following remedies shall be available to Agency upon default.

7.2.1 Immediate cancellation of the Contract.

7.2.2 Immediate cancellation of one or more release orders issued under this
Contract. '

7.2.3 Any other remedies available in law or equity.
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EXHIBIT A - PRICING PAGE

Real-Time PCR Systems & Magnetic Particle Processor

CRFQ AGR24*11
Model No/Brand
Item No. Description Name Quanity Unit Price Extended Amount
1 Real-Time PCR System ABI QS5 A28568 2 $45,753.13 $91,506.26
2 Magnetic Particle Processor with PCR head (96 Deep)  ThefmoFisher KF Flex 5400430 1 $56,763.00 $56,763.00
3 Real-Time PCR On-Site Software Training for 1 day A25784 1 $0.00 $0.00
Failure to use this form may result in disqualification GRAND TOTAL $1 48,269.26
Bidder / Vendor Information
Name:| Life Technologies Corporation
Address:[ 5781 Van Allen Way
Carlsbad, CA 92008
Phone:| 790-795-7856

Email Address:

lori,drapeau@thermofisher.com

Authorized Sighature;

A




Quotation: $5355819
™ April 03, 2025

Life Technologies Corporation
5781 Van Allen Way

Carlsbad, CA 92008

Fax No.: 1-800-331-2286 USA

To Order: 1-800-955-6288 USA
www.thermofisher.com

To place an order from this quote, sign in to your account at thermofisher.com

Alternatively, you can email your order to
NAInstrumentOrders@thermofisher.com
or Fax it to 877-680-2537.

To ensure you receive your discount pricing, please clearly reference
your quotation number on your purchase order. Please issue your
Purchase Order to: Life Technologies Corporation.

We now offer highly competitive financing options with low monthly
payments. Please contact your local sales representative, or click here for
more information on how we can meet your financing needs.

Valid From . 02/01/2024 WEST VIRGINIA DEPT OF AGRICULTURE
Valid To : 04/18/2025
60B MOOREFIELD INDUSTRIAL PARK
Freight Terms : FOB DESTINATION - FRT
QUOTED MOOREFIELD, WV 26836 US
ATTN:
Payment Terms : Net30

WE ARE PLEASED TO QUOTE ON YOUR REQUIREMENT AS FOLLOWS

¥

- ListPrice " -

O S b e 5

- b k. % Y e i
g e SRRt T

11 A28568 QS50.1ML QPCR SYSTEM, 2 $62,400.00
LAPTOP

$45,375.00 $90,750.00

‘Product:Notes: Dell Laptop computér minimum specs:
“a. o« 7 *Processorspeed of 2:7GHz minimum
i *4GB Ram memory minimum’
* Windows 10-Operating system . -
* 250GB hard drive minimum, :
*DVD RW drive. © -

12 4351979 FAST 96 WELL RNASE P VERIF 2 $1,046.00 $0.00 $0.00

PLATE

13 4483485 FAST 96W HARDSHELL PLATE 2 $150.00 $0.00 $0.00
CLEAR '

20 PCS PK

MicroAmp® EnduraPlate Optical 96-Well Fast Clear Reaction Plate with Barcode, ;0"..1 mL, 20 plates
Applied Biosystems® MicroAmp® EnduraPlate™ plastic consumabies offer. excellentPCR or gqPCR performance in formats.
developed to meet your experimental needs. All of our plastic consumables are validated with-Applied Biosystems® instrumients for
optimal fit and performance. With the new EnduraPlate™ reaction plates, there is now a-solution for-work that requires special
handling and an éven greater degree of durability for use with multi-instrument experiments

‘Prﬁoﬂug:t Notes:

anrtor. 1 NEIMOFisher
SCIENTIFIC



. Quotation: S5355819
April 03, 2025

" NetPrice = Extended.
e e . Pric
14 4360954 OPTICAL ADHESIVE COVERS 2 $105.00 $0.00 $0.00
25 PCS/IPACK
15 A28807 SMARTSTART, QS 3/5, 1DAY 2 $2,775.00 $0.00 $0.00
EACH
17 5400630 KF FLEX WITH 96 DW HEAD 1 - $80,200.00 $56,550.00 $56,550.00
EACH
18 TRN00340 SMARTSTART KINGFISHER, 1DAY 1 $3,650.00 $0.00 $0.00
EA
‘ EACH
‘ 20 A25784 ONE DAY TRAIN ON SITE ANML 1 $844.00 $0.00 $0.00
HLT
1 day
‘ 21 MISCINST 3RD PARTY FREIGHT CHARGE 1 $0.00 $969.26 $969.26
F EACH
Total: $148,269.26

apartor: 1 NErMoOFisher
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Quotation: $5355819
- April 03, 2025

Optional ltems:

tem. SKU~ Description  * . MinGly ListPrice "~ NetPrice’  Extended”|
g L S N b T e SR " Price ©
SRS B e T S R AR ST S B 2T M o I e L Y LAY A SR e E
16 ZG11SCQ AB ASSURANCE,QSTUDIOS,0.1ML 2 $7,530.00 $5,508.00 $11,016.00
S5FAST PC
19 ZG11SCKF AB ASSURANCE, KINGFISHER 1 $9,230.00 $6,661.50 $6,661.50
96DW a6DW
‘ PC
anartc: 1HEYMOFiISher
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