Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-013¢

State of West Virginia
Purchase Order

Order Date: 05.14-2025

CORRECT ORDER NUMBER MUST APPEAR
ON ALL PACKAGES, INVOICES, AND
SHIPPING PAPERS. QUESTIONS
CONCERNING THIS ORDER SHOULD BE
DIRECTED TO THE DEPARTMENT

CONTACT.

Order Number: CPO 0211 4028 GSD2500000014 1 Change Order No: Procurement Folder: 15631431
Document Name; WV Consolidated State Lab Facility - Site Grading Package Reason for Modification:
Document Description: WV Consolidated State Lab Facility - Site Grading Package

Procurement Type: Central Purchase Order
\ﬂyer Name: Tara Lyle

Telephone: (304) 558-2544

Email: tara.Llyle@wv.gov

Shipping Method: Best Way Effective Start Date:

Free on Board: FOB Dest, Freight Prepaid Effective End Date:

VENDOR DEPARTMENT CONTACT

Vendor Customer Code: 000000104658 Requestor Name: Richard C Atencio

K & N CONTRACTING INC Requestor Phone: 304-352-5515

PO BOX 607 Requestor Email: richard.c.atencio@wv.gov
ELKVIEW wv 25071

us

Vendor Contact Phone: 999-999-9999 Extension:

Discount Details; & &

Discount Allowed  Discount Percentage Discount Days FILE LOCATION

#1 No 0.0000 0

#2 Not Entered

#3 Not Entered

#4 Not Entered

INVOICE TO SHIP TO

GENERAL SERVICES DIVISION

DEPARTMENT OF ADMINISTRATION STATE OF WEST VIRGINIA

112 CALIFORNIA AVENUE JOBSITE - SEE SPECIFICATIONS

BLDG 4, 6TH FLOOR

CHARLESTON WV 25305 No City WV 99999
us us

S b

Purchasing Division’s File Copy

TCsliby

Total Order Amount: $1,650,650.08
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DATE: /r /4» {,
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ELECTRONI

Date Printed: May 14, 2025 Order Number:

CPO 0211 4028 GSD2500000014 1

A N NERAERPP| LASTOFORM |(ENCUM NCE CERTIFICAT|
D DATE:
EL ON ELECTRONIC SIGNATURE ON FILE‘)—' 2,0 - 2 S

Page: 1 FORM ID: WV-PRC-CPO-002 2020/05



Extended Description:

CENTRAL PURCHASE ORDER
CONSTRUCTION

The Vendor, K&N Contracting, Inc., agrees to this One-Time Purchase contract with the WV Department of Administration, General Services Division ("Agency" and
"Owner") for the WV Consolidated State Laboratory Facility - Site Grading Package - for sitework preliminary to new building construction at the WV Regional
Technology Park in Sauth Charleston, WV, per the attached bid requirements, specifications, terms and conditions, Addendum No. 1 issued 1 0/31/2024, Addendum
No. 2 issued 11/15/2024 and the Vendor's submitted bid dated 11/19/2025 incorporated herein by reference and made a part hereof.

Line Commodity Code Quantity Unit Unit Price Total Price
1 72121103 0.00000 0.000000 1650650.08
Service From Service To Manufacturer Model No

Commodity Line Description: WV Consolidated State Lab Facility - Site Grading Package

Extended Description:
Total Bid Amount - Pricing pages attached to the purchase order.

Date Printed: May 14, 2025 Order Number: CPO 0211 4028 GSD2500000014 1 Page: 2 FORM ID: WV-PRC-CPO-002 2020/05




GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s signature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that

has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this

Contract below:

[] Term Contract

Initial Contract Term: The Initial Contract Term will be for a period of
. The Initial Contract Term becomes effective on the effective start

date listed on the first page of this Contract, identified as the State of West Virginia contract cover
page containing the signatures of the Purchasing Division, Attorney General, and Encumbrance

clerk (or another page identified as ), and the Initial
Contract Term ends on the effective end date also shown on the first page of this Contract.

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to the
Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration date
of the initial contract term or appropriate renewal term. A Contract renewal shall be in accordance
with the terms and conditions of the original contract. Unless otherwise specified below, renewal
of this Contract is limited to successive one (1) year periods or multiple
renewal periods of less than one year, provided that the multiple renewal periods do not exceed
the total number of months available in all renewal years combined. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division
and Attorney General’s office (Attorney General approval is as to form only)

[ ] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be. issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within One Hundred & Eighty (180) days.
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[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that:

[] the contract will continue for years;

[Jthe contract may be renewed for successive year
periods or shorter periods provided that they do not exceed the total number of months
contained in all available renewals. Automatic renewal of this Contract is prohibited.
Renewals must be approved by the Vendor, Agency, Purchasing Division and Attorney
General’s Office (Attorney General approval is as to form only).

[] One-Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[] Construction/Project Oversight: This Contract becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page containing the signatures of the Purchasing Division, Attorney General, and
Encumbrance clerk (or another page identified as ),
and continues until the project for which the vendor is providing oversight is complete.

[] Other: Contract Term specified in

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked in Section 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked,
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to
proceed will then be incorporated into the Contract via change order to memorialize the official date

that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[J Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

[[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.
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[[] One-Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

Construction: This Contract is for construction activity more fully defined in the
specifications.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One-Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the
Purchasing Division by the Vendor as specified:

[ ] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s

sole discretion.

]

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is listed

above.
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Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $1,000,000.00 per
occurrence.

Automobile Liability Insurance in at least an amount of: $1,000,000.00 per occurrence.

| Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
per occurrence. Notwithstanding the forgoing, Vendor’s are not required to

list the State as an additional msured for this type of policy.

[] Commercial Crime and Third Party Fidelity Insurance in an amount of*
per occurrence.

[[] Cyber Liability Insurance in an amount of: per occurrence.
— e

Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[]Pollution Insurance in an amount of: per occurrence.
e
[] Aircraft Liability in an amount of: per occurrence.
e

]
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9. WORKERS’ COMPEN SATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers’ compensation insurance upon request.

10. VENUE: All legal actions for damages brought by Vendor against the State shall be brought
n the West Virginia Claims Commission. Other causes of action must be brought in the West
Virginia court authorized by statute to exercise Jurisdiction over it,

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

] for

Liquidated Damages Contained in the Specifications.

[ Liquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product or
service proposed by vendor meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing, Vendor
must extend any publicly advertised sale price to the State and invoice at the lower of the
contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.,

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and P-
ard. (The State of West Virginia’s Purchasing Card program, administered under contract by
a banking institution, processes payment for goods and services through state designated

credit cards.)
16. TAXES: The Vendor shall bay any applicable sales, use, personal property or any other

taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.
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17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the

be paid after the contract has been awarded may result in cancellation of the contract.

20. TIME: Time is of the essence regarding all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in

and of no effect,

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

23. ARBITRATION: Any references made to arbitration contained in thjs Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby

deleted, void, and of no effect,
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of

work affected by the change.

25. WAILVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be

expressly stated in writing and si gned by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the

terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDEN TIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
www.state.wv.us/admin/purchase/privacy.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Obligations related to
political subdivisions may include, but are not limited to, business licensing, business and
occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above entities,

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to be licensed, in good standing, and up-to-date on all state and local obligations
as described in this section. Obligations related to political subdivisions may include, but
are not limited to, business licensing, business and occupation taxes, inspection
compliance, permitting, etc. Notification under this provision must occur prior to the
performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment

to Vendor.

34. VENDOR NON-CONFLICT;: Neither Vendor nor its representatives are permitted to have
any interest, nor shall they acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to

the Agency.
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35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable
for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of
the Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor
shall be exclusively responsible for payment of employees and contractors for al] wages and
salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability
insurance premiums, contributions to insurance and pension, or other deferred compensation
plans, including but not limited to, Workers’ Compensation and Social Security obligations,
licensing fees, etc. and the filing of all necessary documents, forms, and returns pertinent to all of

the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract: (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery, performance,
use, or disposition of any data used under the Contract in a manner not authorized by the
Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor, its
officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

37. NO DEBT CERTIFICATION: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State. By submitting a bid, or entering into a contract with
the State, Vendor is affirming that (1) for construction contracts, the Vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all
other contracts, neither the Vendor nor any related party owe a debt as defined above, and
neither the Vendor nor any related party are in employer default as defined in the statute cited
above unless the debt or employer default is permitted under the statute.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest

discovered shall be promptly presented in detail to the Agency.
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39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total

contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing.division@wv. gov,

40. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a crimina]
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (3 04) 558-9911 for more information.

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va, Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those stee]
products made in the United States, A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this

section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration
of or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other
equipment, or the supply of and materials for such projects, pursuant to a contract with the
State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process.

¢. The Purchasing Division Director may, in writing, authorize the use of foreign steel
products if:

1. The cost for each contract item used does not exceed one tenth of one percent
(.1%) of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the

steel product as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.
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42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,

“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products,
This preference shall be applied to an item of machinery or equipment, as indicated above, when

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the Vendor
must submit to the Agency a disclosure of interested parties prior to beginning work under
this Contract, Additionally, the Vendor must submijt a supplemental disclosure of interested
parties reflecting any new or differing interested parties to the contract, which were not
included in the original pre-work interested party disclosure, within 30 days following the
completion or termination of the contract. A copy of that form is included with this
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44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly permitted
in the solicitation published by the State, Vendor must provide new, unused commodities, and
is prohibited from supplying used or refurbished commodities, in fulfilling its responsibilities

under this Contract.

45. VOID CONTRACT CLAUSES: This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate State

law.

46. ISRAEL BOYCOTT: Bidder understands and agrees that, pursuant to W. Va. Code §
5A-3-63, it is prohibited from engaging in a boycott of Israel during the term of this contract.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: Until June 15,2021, West Virginia Code § 21-1 1-2, and
after that date, § 30-42-2, requires that all persons desiring to perform contracting work in this
state be licensed. The West Virginia Contractors Licensing Board is empowered to issue the
contractor’s license. Applications for a contractor’s license may be made by contacting the
West Virginia Contractor Licensing Board.

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the
issuance of a contract award document,

2. BONDS: The following bonds must be submitted:

BID BOND: Pursuant to the requirements contained in W. Va. Code § 5-22-1(c),
All Vendors submitting a bid on a construction project shall furnish a valid bid
bond in the amount of five percent (5%) of the total amount of the bid protecting
the State of West Virginia. THE BID BOND MUST BE SUBMITTED WITH
THE BID OR VENDOR'’S BID WILL BE DISQUALIFIED.

PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of 100% of the contract. The performance bond
must be received by the Purchasing Division prior to Contract award. (Attorney
General requires use of the State approved bond forms found at:
Www.state.wv.us/admin/purchase/fonnsZ.html)

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract
value. The labor/material payment bond must be delivered to the Purchasing
Division prior to Contract award. (Attorney General requires use of the State
approved bond forms found at: www.state.Wv.us/admin/uurchase/forms2.h_tml)

U MAINTENANCE BOND: The apparent successful Vendor shall provide a two
(2) year maintenance bond covering the roofing system if the work impacts an
existing roof. The amount of the bond must be equal to the price associated with
the percentage of the project impacting the roof. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award. (Attorney
General requires use of the State approved bond forms found at:
WWW.state.Wv.us/admin/purchase/form52.html)

At a minimum, all construction projects require a bid bond, performance bond, and
labor/material payment bond. Failure on the part of the state of West Virginia to
checkmark the required bonds above does not relieve the vendor from the legal
requirement of providing these bonds.

In lieu of the Bid Bond, the Vendor may provide certified checks, cashier’s checks, or
irrevocable letters of credit. Any certified check, cashier’s check, or irrevocable letter
of credit provided in lieu of the bid bond must be of the same amount required of the
Bid Bond and delivered with the bid.
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3. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
work to submit an affidavit that the Vendor has a written plan for a drug-free workplace policy.
If the affidavit is not submitted with the bid submission, the Purchasing Division shall promptly
request by telephone and electronic mail that the low bidder and second low bidder provide the
affidavit within one business day of the request. Failure to submit the affidavit within one
business day of receiving the request shall result in disqualification of the bid. To comply with
this law, Vendor should complete the enclosed drug-free workplace affidavit and submit the
same with its bid. Failure to submit the signed and notarized drugfree workplace affidavit or a
similar affidavit that fully complies with the requirements of the applicable code, within one
business day of being requested to do so shall result in disqualification of Vendor’s bid. Pursuant
to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public Improvement
contracts the value of which is $100,000 or less or temporary or emergency repairs.

3.1. DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4, Vendor and
its subcontractors must implement and maintain a written drug-free workplace policy that
complies with said article. The awarding public authority shall cancel this contract if: (1) Vendor
fails to implement and maintain a written drug-free workplace policy described in the preceding
paragraph, (2) Vendor fails to provide information regarding implementation of its drug-free
workplace policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the contractor's drug-free workplace policy.

Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which is $100,000 or less or temporary or emergency repairs.

4. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less than
once per year, or upon completion of the project, every contractor shall provide a certified report
to the public authority which let the contract. For contracts over $25,000, the public authority
shall be the West Virginia Purchasing Division. For contracts of $25,000 or less, the public
authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests and the
number of negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-
accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21 -1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or less

or temporary or emergency repairs.
Revised 8/24/2023



5. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached AIA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein.

6. PROHIBITION AGAINST GENERAL CONDITIONS: Notwithstanding anything
contained in the AIA Documents or the Supplementary Conditions, the State of West Virginia
will not pay for general conditions, or winter conditions, or any other condition representing a
delay in the contracts. The Vendor is expected to mitigate delay costs to the greatest extent
possible and any costs associated with Delays must be specifically and concretely identified. The
state will not consider an average daily rate multiplied by the number of days extended to be an

acceptable charge.

7. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving state
grant funds and appropriations, including public schools, that have not entered the schematic
design phase prior to July 1, 2012, shall be designed and constructed complying with the ICC
International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSVASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.

8. LOCAL LABOR MARKET HIRING REQUIREMENT: Pursuant to West Virginia Code
§21-1C-1 et seq., Employers shall hire at least seventy-five percent of employees for public
improvement construction projects from the local labor market, to be rounded off, with at least
two employees from outside the local labor market permissible for each employer per project.

Any employer unable to employ the minimum number of employees from the local labor market
shall inform the nearest office of Workforce West Virginia of the number of qualified employees
needed and provide a job description of the positions to be filled.

If, within three business days following the placing of a job order, Workforce West Virginia is
unable to refer any qualified job applicants to the employer or refers less qualified job applicants
than the number requested, then Workforce West Virginia shall issue a waiver to the employer
stating the unavailability of applicant and shall permit the employer to fill any positions covered
by the waiver from outside the local labor market, The waiver shall be in writing and shall be
issued within the prescribed three days. A waiver certificate shall be sent to both the employer for

its permanent project records and to the public authority,

Any employer who violates this requirement is subject to a civil penalty of $250 per each
employee less than the required threshold of seventy-five percent per day of violation after receipt

of a notice of violation.

Any employer that continues to violate any provision of this article more than fourteen calendar
days after receipt of a notice of violation is subject to a civil penalty of $500 per each employee
less than the required threshold of seventy-five percent per day of violation.
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The following terms used in this section have the meaning shown below.

(1) The term “construction project” means any construction, reconstruction, improvement,
enlargement, painting, decorating or repair of any public improvement let to contract in an amount
equal to or greater than $500,000. The term “construction project” does not include temporary or

emergency repairs;

(2) The term “employee” means any person hired or permitted to perform hourly work for wages
by a person, firm or corporation in the construction industry; The term “employee” does not
include:(i) Bona fide employees of 2 public authority or individuals engaged in making temporary
or emergency repairs;(ii) Bona fide independent contractors; or(iii) Salaried supervisory personnel
necessary to assure efficient execution of the employee's work;

(3) The term “employer” means any person, firm or corporation employing one or more employees
on any public improvement and includes all contractors and subcontractors;

(4) The term “local labor market” means every county in West Virginia and any county outside of
West Virginia if any portion of that county is within fifty miles of the border of West Virginia;

(5) The term “public improvement” includes the construction of all buildings, roads, highways,
bridges, streets, alleys, sewers, ditches, sewage disposal plants, waterworks, airports and all other
structures that may be let to contract by a public authority, excluding improvements funded, in

whole or in part, by federal funds.
9. DAVIS-BACON AND RELATED ACT WAGE RATES:

O The work performed under this contract is federally funded in whole, or in part. Pursuant to
, Vendors are required to pay applicable Davis-Bacon

wage rates.
The work performed under this contract is not subject to Davis-Bacon wage rates.

10. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, the
apparent low bidder on a contract valued at more than $250,000.00 for the construction, alteration,
decoration, painting or improvement of a new or existing building or structure shall submit a list of
all subcontractors who will perform more than $25,000.00 of work on the project including labor
and materials. (This section does not apply to any other construction projects, such as highway,
mine reclamation, water or sewer projects.) The subcontractor list shall be provided to the
Purchasing Division within one business day of the opening of bids for review.

If the apparent low bidder fails to submit the subcontractor list, the Purchasing Division shall
promptly request by telephone and electronic mail that the low bidder and second low bidder
provide the subcontractor list within one business day of the request. Failure to submit the
subcontractor list within one business day of receiving the request shall result in disqualification of

the bid.
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If no subcontractors who will perform more than $25,000.00 of work are to be used to complete
the project, the apparent low bidder must make this clear on the subcontractor list, in the bid itself,
or in response to the Purchasing Division’s request for the subcontractor list.

a. Required Information. The subcontractor list must contain the following information:

i. Bidder's name

1i. Name of each subcontractor performing more than $25,000 of work on the
project.

iii. The license number of each subcontractor, as required by W. Va. Code §21-11-
1 et. seq.

1v. If applicable, a notation that no subcontractor will be used to perform more than
$25,000.00 of work. (This item iv. is not required if the vendor makes this clear in
the bid itself or in documentation following the request for the subcontractor list.)

b. Subcontractor List Submission Form: The subcontractor list may be submitted in any
form, including the attached form, as long as the required information noted above is
included. If any information is missing from the bidder’s subcontractor list submission, it
may be obtained from other documents such as bids, emails, letters, etc. that accompany
the subcontractor list submission.

c. Substitution of Subcontractor. Written approval must be obtained from the State
Spending Unit before any subcontractor substitution is permitted. Substitutions are not

permitted unless:
i. The subcontractor listed in the original bid has filed for bankruptcy;
ii. The subcontractor in the original bid has been debarred or suspended; or

11i. The contractor certifies in writing that the subcontractor listed in the original bid
fails, is unable, or refuses to perform his subcontract.
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Sul or List Subission (Construction Contracts

Bidder’s Name: K & N Contracting Inc

D Check this box if no subcontractors will perform more than $25,000.00 of work to complete the

project.

Subcontractor Name

License Number if Required by
W. Va. Code § 21-11-1 et. seq.

H & C Surfacing

Orders Cc‘)r‘ls't'ruc_tvijon Co

Attach additional pages if necessary
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

Timothy Keaton, Project Manager

(Printed Name and Title)
(Address) PO Box 607, ElkVieW, WV ' 25071

(PhoneNumber)/(FéxNumber) (304) 965-9088/(304) 965-9089

_kncontract@gmail.con

(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that: Ihave reviewed this Solicitation/Contract in its entiréty; that I
understand the requirements, terms and conditions, and other information contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannot be unilateraily withdrawn;
that the product or service proposed meets the mandatory requirements contained in the
Solicitation/Contract for that product or service, unless otherwise stated herein; that the Vendor
accepts the terms and conditions contained in the Solicitation, unless otherwise stated herein; that
I am submitting this bid, offer or proposal for review and consideration; that this bid or offer was
made without prior understanding, agreement, or connection with any entity submitting a bid or
offer for the same material, supplies, equipment or services; that this bid or offer is in all respects
fair and without collusion or fraud; that this Contract is accepted or entered into without any prior
understanding, agreement, or connection to any other entity that could be considered a violation of
law; that I am authorized by the Vendor to execute and submit this bid, offer, or proposal, or any
documents related thereto on Vendor’s behalf; that I am authorized to bind the vendor in a
contractual relationship; and that to the best of my knowledge, the vendor has properly registered

with any State agency that may require registration.

By signing below, I further certify that I understand this Contract is subject to the
provisions of West Virginia Code § 54-3-62, which automatically voids certain contract
clauses that violate State law: and that pursuant to W. Va. Code SA-3-63. the entity
entering into this contract is prohibited from engaging in a boycott acainst Israel.

K & N Contracting Inc

N

(Signature of Authorized Representative)
Kenneth Newhouse, President ' 11/18/2024

(Printed Name and Title of Authorized Representative) (Date)
(304) 965-9088/(304) 965-9089 ,

(Phone Number) (Fax Number)

kncontract@gmail.com

(Email Address)
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REQUEST FOR QUOTATION
WYV Consolidated State Laboratory Facility - Site Grading Package
CRFQ GSD2500000010

GENERAL CONSTRUCTION SPECIFICATIONS

PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the WV Department of Administration, General Services Division (“Agency” and
“Owner”) to establish a contract for the WV Consolidated State Laboratory Facility - Site
Grading Package, for sitework preliminary to new building construction, at the WV Regional
Technology Park in South Charleston, WV, per the attached Specifications and Project
Manual. Refer to drawings and specifications for complete scope of work. ZMM Architects
Engineers is serving as the Architect on this project.

DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions and in

the Specifications Manual as defined below.

2.1.  “Construction Services” means the Site Grading Package, as more fully described in
these specifications and the Project Manual.

2.2. “Pricing Page” means the pages contained in wvOASIS, attached hereto as Exhibit
A, upon which Vendor should list its proposed price for the Construction Services.

2.3. “Solicitation” means the official notice of an opportunity to supply the State with
Construction Services that is published by the Purchasing Division.

2.4. “Specifications/Project Manual” means the American Institute of Architect forms,
specifications, plans, drawings, and related documents developed by the architect,
engineer, or Agency that provide detailed instructions on how the Construction
Services are to be performed along with any American Institute of Architects
documents (“AIA documents”) attached thereto.

ORDER OF PRECEDENCE: This General Construction Specifications document will
have priority over, and supersede, anything contained in the Specifications/Project Manual.

QUALIFICATIONS: Vendor, or Vendor’s staff if requirements are inherently limited to
individuals rather than corporate entities, shall have the following minimum qualifications:

4.1  Experience: Vendor, or Vendor’s supervisory staff assigned to this project, must
have successfully completed at least Four (4) projects that involved work similar to
that described in the Specifications/Project Manual. Compliance with this experience
requirement will be determined prior to contract award by the State through
references provided by the Vendor upon request, through knowledge or
documentation of the Vendor’s past projects, through confirmation of experience
requirements from the architect assisting the State in this project, or some other
method that the S. e determines to be acceptable.
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REQUEST FOR QUOTATION
WYV Consolidated State Laboratory Facility - Site Grading Package
CRFQ GSD2500000010

Vendor must provide any documentation requested by the State to assist in confirmation of
compliance with this provision. References, documentation, or other information to confirm
compliance with this experience requirement may be requested after bid opening and prior
to contract award.

5. CONTRACT AWARD: The Contract is intended to provide the Agency with a purchase
price for the Construction Services. The Contract will be awarded to the lowest qualified
responsible bidder meeting the required specifications. If the Pricing Pages contain
alternates/add-ons, the Contract will be awarded based on the grand total of the base bid and
any alternates/add-ons selected. All bidders are required to provide a copy of the
completed Exhibit A pricing page with their bid.

6. SELECTION OF ALTERNATES: Pursuant to W. Va. Code § 5-22-1(f), any solicitation of
bids shall include no more than five alternates. Alternates, if accepted, shall be accepted in
the order in which they are listed on the bid form. Any unaccepted alternate contained within
a bid shall expire 90 days after the date of the opening of bids for review. Determination of
the lowest qualified responsible bidder shall be based on the sum of the base bid and any
alternates accepted. Alternate selection will be identified in the Purchase Order.

7. PROGRESS PAYMENTS: The Vendor will be paid in the form of periodic progress
payments for work completed. Payment requests along with documentation supporting the
request will be submitted to and reviewed by the Architect. If approved, the Architect will
communicate approval to the Owner and the Owner will process payment. The Owner
reserves the right to withhold liquidated damages from progress payments. Progress
payments will be made no more than monthly.

Approval and payment of progress payments will be based on Contractor’s submission of a
payment allocation schedule which allocates the entire contract sum to payment milestones.
Architect and Owner will review the payment allocation and may mandate changes that they

believe are necessary.

8. RETAINAGE: Agency is entitled to withhold Ten Percent (10%) from each progress
payment made as retainage. Agency will partially release retainage upon certification of
substantial completion by the Architect in accordance with this Contract but will continue to
retain amounts sufficient to cover activities needed to reach final completion.

9. PERFORMANCE: Vendor shall perform the Construction Services in accordance with this
document and the Specifications/Project Manual.
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REQUEST FOR QUOTATION
WYV Consolidated State Laboratory Facility - Site Grading Package
CRFQ GSD2500000010

10. SUBSTANTIAL AND FINAL COMPLETION: Vendor shall achieve Substantial

11.

12.

13.

Completion by One Hundred and Sixty-Five (1 65) calendar days and Final Completion by
One Hundred and Eighty (180) calendar days after the Contract start date established by the
issuance of the Notice to Proceed. Failure to meet the deadlines established herein, unless
extended by a change order authorizing additional time free of liquidated damages, will result

in liquidated damages being applied.

LIQUIDATED DAMAGES: Vendor shall pay Liquidated Damages in the amount of
$1,000.00 per calendar day for every calendar day beyond the date for Substantial
Completion of the overall contract, as established by the issuance of the Notice to Proceed,
for which Substantial Completion of the overall project has not been achieved.

PROJECT PLANS: Copies of the project plans can be obtained by contacting the entity
identified below.

Hard Copies of the plans and specification may be obtained by:

Prime Contract Bidders only may contact ZMM, Inc. Architects and Engineers, Attn: Receptionist;
reception@zmm.com, and request information to access the firm’s online ShareFile site for the
Site Grading Package for the WV Consolidated State Laboratory Facility project. Once access is
gained, Bidders can download Bidding Documents in the form of PDF files at no charge. Requests
for access to documents must be made by email, and those requests received through mail,
telephone, fax transmission, or other online communications will not receive a response.

Hard Copies may be obtained from Charleston Blueprint (304-343-1063) by General Contractors,
Subcontractors, material suppliers and dealers by paying the actual cost of printing, binding and
mailing; however, such cost is not refundable.

See Project Manual Section “VIEWING DEPOSITORIES FOR BIDDING DOCUMENTS” for
Plans House in which the documents may be examined.

SUBSTITUTIONS: Any substitution requests must be submitted in accordance with the
official question and answer period described in the INSTRUCTIONS TO VENDORS
SUBMITTING BIDS, Paragraph 4. Vendor Question Deadline. Bidders are encouraged to
include sufficient information with any technical question requesting review of a potential
substitution. The Agency reserves the right to not provide approval or rejection of a
substitution request by technical question if the bidder does not submit sufficient
documentation with their question for the Agency to conclude compliance of the requested
substitution with all applicable specifications.
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REQUEST FOR QUOTATION
WYV Consolidated State Laboratory Facility - Site Grading Package
CRFQ GSD2500000010

14. FACILITIES ACCESS: Performance of Contract Services may require access cards and/or
keys to gain entrance to the Agency’s facilities. In the event that access cards and/or keys are

required:

14.1

14.2

14.3

14.4

14.5

14.6

Vendor must identify principal service personnel who will be issued access cards
and/or keys to perform service.

Vendor will be responsible for controlling cards and keys and will pay a replacement
fee if the cards or keys become lost or stolen.

Vendor will be responsible for controlling cards and keys and will pay a replacement

fee if the cards or keys become lost or stolen.
Vendor shall notify the Agency immediately of any lost, stolen, or missing card or

key.

Anyone performing under this Contract will be subject to Agency’s security protocol
and procedures.

Vendor shall inform all staff of Agency’s security protocol and procedures.
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REQUEST FOR QUOTATION
WYV Consolidated State Laboratory Facility - Site Grading Package
CRFQ GSD2500000010

15. MISCELLANEOUS:

15.1

Contract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary contract manager responsible for overseeing Vendor’s
responsibilities under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information

below.

Timothy Keaton

Contract Manager:

Telephone Number: (304) 965-9088

Fax Number: (304) 965-9089.

Email Address: kncontract@gmail.com .

Owner’s Representative: Owner’s representative for notice purposes is:
Name: Rick Atencio

Telephone Number: (304)352-5515

Fax Number: (304)558-147 5
Email Address: richard.c.atenciorii‘::wv.gov

16 Initial Decision Maker: ZMM Architects Engineers, the Engineer, shall serve as the Initial
Decision Maker in matters relating to this contract.
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Department of Administration State of West Virginia
Purchasing Division ;

2018 Washington Street East Centralized Reque§t for Quote
Post Office Box 50130 Construction
Charleston, WV 25305-0130

Proc Folder: 1531431 Reason for Modification:
Doc Description: Wv Consolidated State Lab Facility - Site Grading Package Addendum No. 1
Proc Type: Central Purchase Order

Date Issued Solicitation Closes Solicitation No Version

2024-10-31 2024-11-20  13:30 CRFQ 0211 GSD2500000010 2

BID RECEIVING LOCATION _

BID CLERK

DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION

2019 WASHINGTON STE
CHARLESTON WV 25305

us

VENDOR', - '

Vendor Customer Code:

Vendor Name :

Address :

Street :

City :

State : Country : Zip :
Principal Contact :

Vendor Contact Phone: Extension:

FOR INFORMATION CONTACT THE BUYER
Melissa Pettrey

(304) 558-0094
melissa.k.pettrey@wv.gov

Vendor
Signature X FEIN# DATE

All offers subject to all terms and conditions contained in this solicitation

'ate Printed:  Oct 31, 2024 Page: 1 FORM ID: WV-PRC-CRFQ-002 2020/05



/ADDITIONAL INFORMATION

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

REQUEST FOR QUOTATION
CONSTRUCTION

The West Virginia Purchasing Division is soliciting bids on behalf of the WV Department of Administration, General Services
Division ("Agency" and "Owner") to establish a contract for the WV Consolidated State Laboratory Facility - Site Grading Package,
for sitework preliminary to new building construction, at the WV Regional Technology Park in South Charleston, WV, per the bid
requirements, Specifications and terms and conditions as attached hereto.

***SEE SECTION 12 OF THE GENERAL CONSTRUCTION SPECIFICATIONS FOR INSTRUCTIONS ON HOW TO OBTAIN THE
PROJECT MANUAL AND DRAWINGS.*** THEY ARE NOT ATTACHED TO THIS SOLICIATION***

ZMM Architects Engineers is serving as the Architect on this project.

INVOICETO™ " T [swPTo. |
DEPARTMENT OF STATE OF WEST VIRGINIA
ADMINISTRATION
GENERAL SERVICES JOBSITE - SEE
DIVISION SPECIFICATIONS
103 MICHIGAN AVENUE
CHARLESTON wWv No City wyv
Us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 WV Consolidated State Lab Fagility - Site
Grading Package
Comm Code Manufacturer Specification Model #
72121103 '
Extended Description:

Total Bid Amount

Event Event Date
Mandatory Pre-bid meeting @10AM @ 2024-10-30
Vendor question deadline @ 12:00 PM 2024-11-06

Date Printed:  Oct 31, 2024 Page: 2 FORM ID: WV-PRC-CRFQ-002 2020/05



SOLICITATION NUMBER: cRrFq GSD2500000010
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ ) Modify bid opening date and time
[v] Modify specifications of product or service being sought
[ ] Attachment of vendor questions and responses
[v/] Attachment of pre-bid sign-in sheet
[ ] Correction of error

[ ] Other

Description of Modification to Solicitation:
Addendum is issued to publish and distribute the following information to the Vendor community,

No other changes.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith ag Attachment A and is specifically incorporated herein by reference.

Terms angd Conditions:

1. Al provisions of the Solicitation and other addenda not modified herein shajj remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith,
Failure to acknowledge addenda may result in bid disqualification, The addendum
acknowledgement should be submitted with the bid to expedite document processing.
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ATTACHMENT A
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WYV Consolidated Laboratory Project — Site Grading Package
* General Services Administration, Charleston, AVAY

SECTION 033000 - CAST-IN-PLACE CONCRETE

PART 1 - GENERAL

1.1

A.

1.2

1.3

14

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and Division 01 Specification Sections, apply to this Section.

SUMMARY

This Section specifies cast-in-place concrete, including formwork, reinforcement, concrete
materials, mixture design, placement procedures, and finishes, for the following:

1. Concrete Curb and Gutter
Related Sections include the following:

1. 312000 - Earth Moving.
2. 334200 — Stormwater Conveyance.

DEFINITIONS

Cementitious Materials: Portland cement alone or in combination with one or more of the
following: blended hydraulic cement, fly ash and other pozzolans, ground granulated blast-
furnace slag, and silica fume; subject to compliance with requirements.

SUBMITTALS
Product Data; For each type of product indicated.

1. Design Mixtures for Credit ID 1.1: For each concrete mixture containing fly ash as a
replacement for Portland cement or other Portland cement replacements and for
equivalent concrete mixtures that do not contain Portland cement replacements.

Design Mixtures: For each concrete mixture. Submit alternate design mixtures when
characteristics of materials, Project conditions, weather, test results, or other circumstances

warrant adjustments.

1. Indicate amounts of mixing water to be withheld for later addition at Project site.

Steel Reinforcement Shop Drawings: Placing drawings that detail fabrication, bending, and
placement. Include bar sizes, lengths, material, grade, bar schedules, stirrup spacing, bent bar
diagrams, bar arrangement, splices and laps, mechanical connections, tie spacing, hoop spacing,
and supports for concrete reinforcement.

CAST-IN-PLACE CONCRETE 033000 - 1 9/27/24



WYV Consolidated Laboratory Project — Site Grading Package
" General Services Administration, Charleston, WV

D.  Material Test Reports: For the following, from a qualified testing agency, indicating
compliance with requirements:

1. Concrete Unconfined Compression Strength (1 test for every 20 CY)
a. Four cylinder per test
1 - seven-day strength
2 — twenty-eight-day strength
1 — spare reserve

E.  Material Certificates: For each of the following, signed by manufacturers:

Cementitious materials.
Admixtures.

Form materials and form-release agents.
Steel reinforcement and accessories.
Fiber reinforcement.

Waterstops.

Curing compounds.

Bonding agents.

. Adhesives.

10.  Semirigid joint filler.

11.  Joint-filler strips.

12, Repair materials.

PNAUL AW

o

1.5 QUALITY ASSURANCE

A.  Installer Qualifications: A qualified installer who employs Project personnel qualified as ACI-
certified Flatwork Technician and Finisher and a supervisor who is an ACl-certified Concrete

Flatwork Technician.

B.  Manufacturer Qualifications: A firm experienced in manufacturing ready-mixed concrete
products and that complies with ASTM C 94/C 94M requirements for production facilities and

equipment,

1. Manufacturer certified according to NRMCA's "Certification of Ready Mixed Concrete
Production Facilities."

C.  Source Limitations: Obtain each type or class of cementitious material of the same brand from
the same manufacturer's plant, obtain aggregate from one source, and obtain admixtures through

one source from a single manufacturer.
D.  Concrete Testing Service: Engage a qualified independent testing agency to perform material

evaluation tests and to design concrete mixtures.

1.6 DELIVERY, STORAGE, AND HANDLING

A. Steel Reinforcement: Deliver, store, and handle steel reinforcement to prevent bending and
damage.

CAST-IN-PLACE CONCRETE 033000 -2 9/27/24



WYV Consolidated Laboratory Project — Site Grading Package
General Services Administration, Charleston, WV

PART 2 - PRODUCTS

2.1

A,

2.2

FORM-FACING MATERIALS

Smooth-Formed Finished Concrete: Form-facing panels that will provide continuous, true, and
smooth concrete surfaces. Furnish in largest practicable sizes to minimize number of joints.

1. Plywood, metal, or other approved panel materials.
2. Exterior-grade plywood panels, suitable for concrete forms, complying with DOC PS 1,

and as follows:

a. High-density overlay, Class 1 or better.
b. Medium-density overlay, Class 1 or better; mill-release agent treated and edge

sealed.
c. Structural 1, B-B or better; mill oiled and edge sealed.
d. B-B (Concrete Form), Class 1 or better; mill oiled and edge sealed.

Rough-Formed Finished Concrete: Plywood, lumber, metal, or another approved material.
Provide lumber dressed on at least two edges and one side for tight fit.

Chamfer Strips: Wood, metal, PVC, or rubber strips, 3/4 by 3/4 inch, minimum.

Form-Release Agent: Commercially formulated form-release agent that will not bond with,
stain, or adversely affect concrete surfaces and will not impair subsequent treatments of

concrete surfaces.

1. Formulate form-release agent with rust inhibitor for stecl form-facing materials.

Form Ties: Factory-fabricated, removable or snap-off metal or glass-fiber-reinforced plastic
form ties designed to resist lateral pressure of fresh concrete on forms and to prevent spalling of

concrete on removal.

1. Furnish units that will leave no corrodible metal closer than 1 inch to the plane of

exposed concrete surface.
2. Furnish ties that, when removed, will leave holes no larger than 1 inch in diameter in

concrete surface.

3. Furnish ties with integral water-barrier plates to walls indicated to receive dampproofing
or waterproofing.
STEEL REINFORCEMENT

Recycled Content of Steel Products: Provide products with an average recycled content of steel
products so postconsumer recycled content plus one-half of pre-consumer recycled content is

not less than 25 percent.
Reinforcing Bars: ASTM A 615/A 615M, Grade 60, deformed.

Low-Alloy-Steel Reinforcing Bars: ASTM A 706/A 706M, deformed.

CAST-IN-PLACE CONCRETE 033000 -3 | 9/27/24
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23

24

D.

Galvanized Reinforcing Bars: ASTM A 615/A 615M, Grade 60, deformed bars,
ASTM A 767/A 767M, Class I zinc coated after fabrication and bending.

Epoxy-Coated Reinforcing Bars: ASTM A 615/A 615M, Grade 60, deformed bars,
ASTM A 775/A 775M, epoxy coated, with less than 2 percent damaged coating in each 12-inch
bar length.

Plain-Steel Wire: ASTM A 82, galvanized.

Epoxy-Coated Wire: ASTM A 884/A 884M, Class A, Type 1 coated, plain-steel wire, with less
than 2 percent damaged coating in each 12-inch wire length.

Plain-Steel Welded Wire Reinforcement: ASTM A 185, plain, fabricated from as-drawn steel
wire into flat sheets.

Deformed-Steel Welded Wire Reinforcement: ASTM A 497, flat sheet.

Galvanized-Steel Welded Wire Reinforcement: ASTM A 185, plain, fabricated from
galvanized steel wire into flat sheets.

Epoxy-Coated Welded Wire Reinforcement: ASTM A 884/A 884M, Class A coated, Type 1,
plain steel.

REINFORCEMENT ACCESSORIES

Joint Dowel Bars: ASTM A 615/A 615M, Grade 60, plain-steel bars, cut bars true to length
with ends square and free of burrs.

Epoxy-Coated Joint Dowel Bars: ASTM A 615/A 615M, Grade 60, plain-steel bars,
ASTM A 775/A 775M epoxy coated.

Epoxy Repair Coating: Liquid, two-part, epoxy repair coating; compatible with epoxy coating
on reinforcement and complying with ASTM A 775/A 775M.

Bar Supports: Bolsters, chairs, spacers, and other devices for spacing, supporting, and fastening
reinforcing bars and welded wire reinforcement in place. Manufacture bar supports from steel
wire, plastic, or precast concrete according to CRSI's "Manual of Standard Practice," of greater
compressive strength than concrete and as follows:

1. For concrete surfaces exposed to view where legs of wire bar supports, contact forms, use
CRSI Class 1 plastic-protected steel wire or CRSI Class 2 stainless-steel bar supports.

2. For epoxy-coated reinforcement, use epoxy-coated or other dielectric-polymer-coated
wire bar supports.

3. For zinc-coated reinforcement, use galvanized wire or diclectric-polymer-coated wire bar
supports.

CONCRETE MATERIALS

Cementitious Material: Use the following cementitious materials, of the same type, brand, and
source, throughout Project:

CAST-IN-PLACE CONCRETE 033000 -4 9/27/24
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1. Portland Cement: ASTM C 150, Type II, gray.

a. Fly Ash: ASTM C 618, Class C.
b. Ground Granulated Blast-Furnace Slag: ASTM C 989, Grade 100 or 120.

B.  Normal-Weight Aggregates: ASTM C 33, Class 3S coarse aggregate or better, graded. Provide
aggregates from a single source.

1. Maximum Coarse-Aggregate Size: 3/4 inch nominal.
2. Fine Aggregate: Free of materials with deleterious reactivity to alkali in cement.

C.  Water: ASTM C 94/C 94M and potable.

25 ADMIXTURES
A.  Air-Entraining Admixture: ASTM C 260.
Chemical Admixtures: Provide admixtures certified by manufacturer to be compatible with

other admixtures and that will not contribute water-soluble chloride ions exceeding those
permitted in hardened concrete. Do not use calcium chloride or admixtures containing calcium

chloride.

1. Water-Reducing Admixture: ASTM C 494/C 494M, Type A.

2. Retarding Admixture: ASTM C 494/C 494M, Type B.

3. Water-Reducing and Retarding Admixture: ASTM C 494/C 494M, Type D.

4. High-Range, Water-Reducing Admixture: ASTM C 494/C 494M, Type F.

5. High-Range, Water-Reducing and Retarding Admixture: ASTM C 494/C 494M,

Type G.
6. Plasticizing and Retarding Admixture: ASTM C 1017/C 1017M, Type II.

C.  Set-Accelerating Corrosion-Inhibiting Admixture: Commercially formulated, anodic inhibitor
or mixed cathodic and anodic inhibitor; capable of forming a protective barrier and minimizing
chloride reactions with steel reinforcement in concrete and complying with
ASTM C 494/C 494M, Type C.

1. Products:

Boral Material Technologies, Inc.; Boral BCN.

Euclid Chemical Company (The); Eucon CIA.

Grace Construction Products, W. R. Grace & Co.; DCI.
Master Builders, Inc.; Rheocrete CNI.

Sika Corporation; Sika CNI.

oo o

D.  Non-Set-Accelerating Corrosion-Inhibiting Admixture: Commercially formulated, non-set-
accelerating, anodic inhibitor or mixed cathodic and anodic inhibitor; capable of forming a
protective barrier and minimizing chloride reactions with steel reinforcement in concrete.

1. Products:

a. Axim Concrete Technologies; Catexol 1000CL

CAST-IN-PLACE CONCRETE 033000 -5 9/27/24
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b. Boral Material Technologies, Inc.; Boral BCN2.

Cortec Corporation; MCI 2005NS.

Grace Construction Products, W. R. Grace & Co.; DCI-S.
Master Builders, Inc.; Rheocrete 222+

Sika Corporation; FerroGard-901.

Mo ao

E. Color Pigment: ASTM C 979, synthetic mineral-oxide pigments or colored water-reducing
admixtures; color stable, nonfading, and resistant to lime and other alkalis.

1. Manufacturers:

Bayer Corporation.

ChemMasters.

Conspec Marketing & Manufacturing Co., Inc.; a Dayton Superior Company.
Davis Colors.

Elementis Pigments, Inc.

Hoover Color Corporation.

Lambert Corporation.

Scofield, L. M. Company.

Solomon Colors.

TER Mo AL o

2. Color: As selected by Architect from manufacturer's full range.

2.6 FIBER REINFORCEMENT

A.  Carbon-Steel Fiber: ASTM A 820, deformed, minimum of 2 inches long, and aspect ratio of 45

to 50.

1. Products:
a. Bekaert Corporation; Dramix.
b. Fibercon International, Inc.; Fibercon.
c. SI Concrete Systems; Zorex.

2. Fiber: Type 1, cold-drawn wire.

B.  Synthetic Fiber: fibrillated polypropylene fibers engineered and designed for use in concrete
pavement, complying with ASTM C 1116, Type III, 1/2 to 1-1/2 inches long.

1. Products:
a. Monofilament Fibers:

1)  Axim Concrete Technologies; Fibrasol IIP.

2)  Euclid Chemical Company (The); Fiberstrand 100.

3)  FORTA Corporation; Forta Mono.

4) Grace Construction Products, W. R. Grace & Co.; Grace MicroFiber.
5)  Metalcrete Industries; Polystrand 1000.

6) SI Concrete Systems; Fibermix Stealth.

CAST-IN-PLACE CONCRETE 033000 -6 9/27/24
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b. Fibrillated Fibers:

1)  Axim Concrete Technologies; Fibrasol F.

2)  Euclid Chemical Company (The); Fiberstrand F.

3)  FORTA Corporation; Forta.

4) Grace Construction Products, W. R. Grace & Co.; Grace Fibers.

5)  SI Concrete Systems; Fibermesh.

2.7 WATERSTOPS

A.  Flexible Rubber Waterstops: CE CRD-C 513, for embedding in concrete to prevent passage of
fluids through joints. Factory fabricate corners, intersections, and directional changes.

1. Manufacturers:

a. Greenstreak.
b. Progress Unlimited, Inc.
c. Williams Products, Inc.

2. Profile: Flat, dumbbell with center bulb.
3 Dimensions: 6 inches by 3/8 inch thick; nontapered.

B.  Chemically Resistant Flexible Waterstops: Thermoplastic elastomer rubber waterstops, for
embedding in concrete to prevent passage of fluids through joints; resistant to oils, solvents, and
chemicals. Factory fabricate corners, intersections, and directional changes.

1. Products:

a. JP Specialties, Inc.; Earth Shield TPE-Rubber.
b. Vinylex Corp.; PetroStop.
c. WESTEC Barrier Technologies, Inc.; 600 Series TPE-R.

2. Profile: Flat, dumbbell with center bulb.
3. Dimensions: 6 inches by 3/16 inch thick; nontapered.

C.  Flexible PVC Waterstops: CE CRD-C 572, for embedding in concrete to prevent passage of
fluids through joints. Factory fabricate corners, intersections, and directional changes.

1. Manufacturers:

Bometals, Inc.
Greenstreak.

Meadows, W. R., Inc.
Murphy, Paul Plastics Co.
Progress Unlimited, Inc.
Tamms Industries, Inc.
Vinylex Corp.

e oo op

Profile: Flat, dumbbell with center bulb.
Dimensions: 6 inches by 3/8 inch thick; nontapered.

w
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D.  Self-Expanding Butyl Strip Waterstops: Manufactured rectangular or trapezoidal strip, butyl
rubber with sodium bentonite or other hydrophilic polymers, for adhesive bonding to concrete,

3/4 by 1 inch.

1. Products:
a. Colloid Environmental Technologies Company; Volclay Waterstop-RX.
b. Concrete Sealants Inc.; Conseal CS-231.
c. Greenstreak; Swellstop.
d. Henry Company, Sealants Division; Hydro-Flex.
e. JP Specialties, Inc.; Earthshield Type 20.
f. Progress Unlimited, Inc.; Superstop.
g. TCMiraDRI; Mirastop.

E.  Self-Expanding Rubber Strip Waterstops: Manufactured rectangular or trapezoidal strip,
bentonite-free hydrophilic polymer modified chloroprene rubber, for adhesive bonding to

concrete, 3/8 by 3/4 inch.
1. Products:

Deneef Construction Chemicals; Swellseal.
Greenstreak; Hydrotite.

Mitsubishi International Corporation; Adeka Ultra Seal.
Progress Unlimited, Inc.; Superstop.

o op

2.8 CURING MATERIALS

A.  Evaporation Retarder: Waterborne, monomolecular film forming, manufactured for application
to fresh concrete.

1. Products:
a. Axim Concrete Technologies; Cimfilm.
b. Burke by Edoco; BurkeFilm.
c. ChemMasters; Spray-Film.
d. Conspec Marketing & Manufacturing Co., Inc., a Dayton Superior Company;

Aquafilm.

Dayton Superior Corporation; Sure Film.

Euclid Chemical Company (The); Eucobar.

Kaufman Products, Inc.; Vapor Aid.

Lambert Corporation; Lambco Skin.

L&M Construction Chemicals, Inc.; E-Con.

MBT Protection and Repair, Div. of ChemRex; Confilm.
Meadows, W. R., Inc.; Sealtight Evapre.

Metalcrete Industries; Waterhold.

Nox-Crete Products Group, Kinsman Corporation; Monofilm.
Sika Corporation, Inc.; SikaFilm.

Symons Corporation, a Dayton Superior Company; Finishing Aid.
Unitex; Pro-Film.

US Mix Products Company; US Spec Monofilm ER.

BB OB AT TR MO
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I. Vexcon Chemicals, Inc.; Certi-Vex EnvioAssist.

B.  Absorptive Cover: AASHTO M 182, Class 2, burlap cloth made from jute or kenaf, weighing
approximately 9 oz./sq. yd. when dry.

C.  Moisture-Retaining Cover: ASTM C 171, polyethylene film or white burlap-polyethylene
sheet.

D. Water: Potable.

E. Clear, Waterborne, Membrane-Forming Curing Compound: ASTM C 309, Type 1, Class B,

dissipating.
1. Products:
a. Anti-Hydro International, Inc.; AH Curing Compound #2 DR WB.
b. Burke by Edoco; Aqua Resin Cure.
c. ChemMasters; Safe-Cure Clear.
d. Conspec Marketing & Manufacturing Co., Inc., a Dayton Superior Company;
W.B. Resin Cure.
€. Dayton Superior Corporation; Day Chem Rez Cure (J-11-W).
f. Euclid Chemical Company (The); Kurez DR VOX.
g Kaufman Products, Inc.; Thinfilm 420.
h. Lambert Corporation; Aqua Kure-Clear.
i L&M Construction Chemicals, Inc.; L&M Cure R.
J- Meadows, W. R., Inc.; 1100 Clear.
k. Nox-Crete Products Group, Kinsman Comporation; Resin Cure E.
L Symons Corporation, a Dayton Superior Company; Resi-Chem Clear Cure.
m.  Tamms Industries, Inc.; Horncure WB 30.
n. Unitex; Hydro Cure 309.
0. US Mix Products Company; US Spec Maxcure Resin Clear.
p. Vexcon Chemicals, Inc.; Certi-Vex Enviocure 100.

F. Clear, Waterborne, Membrane-Forming Curing Compound: ASTM C 309, Type 1, Class B,
nondissipating.

1. Products:

Anti-Hydro International, Inc.; AH Clear Cure WB.
Burke by Edoco; Spartan Cote WB I1.

ChemMasters; Safe-Cure & Seal 20.

Conspec Marketing & Manufacturing Co., Inc., a Dayton Superior Company; Cure
and Seal WB.

Dayton Superior Corporation; Safe Cure and Seal (J-18).

Euclid Chemical Company (The); Aqua Cure VOX.

Kaufman Products, Inc.; Cure & Seal 309 Emulsion.

Lambert Corporation; Glazecote Sealer-20.

L&M Construction Chemicals, Inc.; Dress & Seal WB.

Meadows, W. R., Inc.; Vocomp-20.

Metalcrete Industries; Metcure.

Nox-Crete Products Group, Kinsman Corporation; Cure & Seal 150E.

oo

mRS SRR,
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Symons Corporation, a Dayton Superior Company; Cure & Seal 18 Percent E.
Tamms Industries, Inc.; Clearseal WB 150.

Unitex; Hydro Seal.

US Mix Products Company; US Spec Hydrasheen 15 percent

Vexcon Chemicals, Inc.; Starseal 309.

G.  Clear, Waterborne, Membrane-Forming Curing Compound: ASTM C 309, Type 1, Class B, 18
to 25 percent solids, nondissipating

1. Products:

IS

"PeT OB mRT PR Mo A

Burke by Edoco; Spartan Cote WB II 20 Percent.

ChemMasters; Safe-Cure Clear.

Conspec Marketing & Manufacturing Co., Inc., a Dayton Superior Company; High
Seal.

Dayton Superior Corporation; Safe Cure and Seal (J-19).

Euclid Chemical Company (The); Diamond Clear VOX.

Kaufman Products, Inc.; SureCure Emulsion.

Lambert Corporation; Glazecote Sealer-20.

L&M Construction Chemicals, Inc.; Dress & Seal WB.

MBT Protection and Repair, Div. of ChemRex; MasterKure-N-Seal VOC.
Meadows, W. R., Inc.; Vocomp-20.

Metalcrete Industries; Metcure 0800.

Nox-Crete Products Group, Kinsman Corporation; Cure & Seal 200E.
Sonneborn, Div. of ChemRex; Kure-N-Seal.

Symons Corporation, a Dayton Superior Company; Cure & Seal 18 Percent E.
Tamms Industries, Inc.; Clearseal WB STD.

Unitex; Hydro Seal 18.

US Mix Products Company; US Spec Radiance UV-25

Vexcon Chemicals, Inc.; Starseal 0800.

H.  Clear, Solvent-Borne, Membrane-Forming Curing and Sealing Compound: ASTM C 1315,
Type 1, Class A.

1. Products;

cop

e e L

Burke by Edoco; Cureseal 1315.
ChemMasters; Spray-Cure & Seal Plus.

Conspec Marketing & Manufacturing Co., Inc., a Dayton Superior Company;
Sealcure 1315. ,

Dayton Superior Corporation; Day-Chem Cure and Seal (J-22UV).
Euclid Chemical Company (The); Super Diamond Clear.
Kaufman Products, Inc.; Sure Cure 25.

Lambert Corporation; UV Super Seal.

L&M Construction Chemicals, Inc.; Lumiseal Plus.

Meadows, W. R., Inc.; CS-309/30.

Metalcrete Industries; Seal N Kure 0.

Sonneborn, Div. of ChemRex; Kure-N-Seal 5.

Tamms Industries, Inc.; LusterSeal 300,

Unitex; Solvent Seal 1315.

US Mix Products Company; US Spec CS-25

CAST-IN-PLACE CONCRETE 033000 - 10 9/27/24
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2.9

2.10

0. Vexcon Chemicals, Inc.; Certi-Vex AC 1315

Clear, Waterborne, Membrane-Forming Curing and Sealing Compound: ASTM C 1315,
Type 1, Class A.

1. Products:

a. Burke by Edoco; Cureseal 1315 WB.

b. ChemMasters; Polyseal WB.

C. Conspec Marketing & Manufacturing Co., Inc., a Dayton Superior Company;
Sealcure 1315 WB.

d Euclid Chemical Company (The); Super Diamond Clear VOX.

e Kaufman Products, Inc.; Sure Cure 25 Emulsion.

i Lambert Corporation; UV Safe Seal.

g L&M Construction Chemicals, Inc.; Lumiseal WB Plus.

h. Meadows, W. R,, Inc.; Vocomp-30.

i Metalcrete Industries; Metcure 30.

J- Symons Corporation, a Dayton Superior Company; Cure & Seal 31 Percent E.

k Tamms Industries, Inc.; LusterSeal WB 300.

L Unitex; Hydro Seal 25.

m.  US Mix Products Company; US Spec Radiance UV-25.

n. Vexcon Chemicals, Inc.; Vexcon Starseal 1315.

RELATED MATERIALS

Expansion- and Isolation-Joint-Filler Strips: ASTM D 1751, asphalt-saturated cellulosic fiber.

Semirigid Joint Filler: Two-component, semirigid, 100 percent solids, epoxy resin with a
Type A shore durometer hardness of 80 per ASTM D 2240.

Bonding Agent: ASTM C 1059, Type II, non-redispersible, acrylic emulsion or styrene
butadiene.

Epoxy Bonding Adhesive: ASTM C 881, two-component epoxy resin, capable of humid curing
and bonding to damp surfaces, of class suitable for application temperature and of grade to suit

requirements, and as follows:

L. Types I and II, non-load bearing applications and IV and V, load bearing, for bonding
hardened or freshly mixed concrete to hardened concrete.

Reglets:  Fabricate reglets of not less than 0.0217-inch thick, galvanized steel sheet.
Temporarily fill or cover face opening of reglet to prevent intrusion of concrete or debris.

Dovetail Anchor Slots: Hot-dip galvanized steel sheet, not less than 0.0336 inch thick, with
bent tab anchors. Temporarily fill or cover face opening of slots to prevent intrusion of
concrete or debris.

REPAIR MATERIALS

CAST-IN-PLACE CONCRETE 033000 - 11 9/27/24
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A.

2.11

Repair Underlayment: Cement-based, polymer-modified, self-leveling product that can be
applied in thicknesses from 1/8 inch and that can be feathered at edges to match adjacent floor

elevations.

L. Cement Binder: ASTM C 150, Portland cement or hydraulic or blended hydraulic

cement as defined in ASTM C 219.
2. Primer: Product of underlayment manufacturer recommended for substrate, conditions,

and application.
3. Aggregate: Well-graded, washed gravel, 1/8 to 1/4 inch or coarse sand as recommended

by underlayment manufacturer.
4. Compressive Strength: Not less than 4000 psi at 28 days when tested according to

ASTM C 109/C 109M.

Repair Overlayment: Cement-based, polymer-modified, self-leveling product that can be
applied in thicknesses from 1/8 inch and that can be feathered at edges to match adjacent floor

elevations. :

1. Cement Binder: ASTM C 150, Portland cement or hydraulic or blended hydraulic
cement as defined in ASTM C 219.

2. Primer: Product of topping manufacturer recommended for substrate, conditions, and
application.

3. Aggregate: Well-graded, washed gravel, 1/8 to 1/4 inch or coarse sand as recommended
by topping manufacturer.

4. Compressive Strength: Not less than 5000 psi at 28 days when tested according to
ASTM C 109/C 109M.

CONCRETE MIXTURES, GENERAL

Prepare design mixtures for each type and strength of concrete, proportioned on the basis of
laboratory trial mixture or field test data, or both, according to ACI 301.

1. Use a qualified independent testing agency for preparing and reporting proposed mixture
designs based on laboratory trial mixtures.

Cementitious Materials: Limit percentage, by weight, of cementitious materials other than
Portland cement in concrete as follows:

Fly Ash: 25 percent.

Combined Fly Ash and Pozzolan: 25 percent.

Ground Granulated Blast-Furnace Slag: 50 percent.

Combined Fly Ash or Pozzolan and Ground Granulated Blast-Furnace Slag: 50 percent
Portland cement minimum, with fly ash or pozzolan not exceeding 25 percent.

Silica Fume: 10 percent.

Combined Fly Ash, Pozzolans, and Silica Fume: 35 percent with fly ash or pozzolans not
exceeding 25 percent and silica fume not exceeding 10 percent.

7. Combined Fly Ash or Pozzolans, Ground Granulated Blast-Furnace Slag, and Silica
Fume: 50 percent with fly ash or pozzolans not exceeding 25 percent and silica fume not

exceeding 10 percent.

SN

o v
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C.

D.

2.12

2.13

2.14

Limit water-soluble, chloride-ion content in hardened concrete to 0.15 percent by weight of
cement.

Admixtures: Use admixtures according to manufacturer's written instructions.

1. Use water-reducing, high-range water-reducing, or plasticizing admixtures in concrete, as
required, for placement and workability.

2. Use water-reducing and retarding admixture when required by high temperatures, low
humidity, or other adverse placement conditions.

3.  Use water-reducing admixture in pumped concrete, concrete for heavy-use industrial
slabs and parking structure slabs, concrete required to be watertight, and concrete with a

water-cementitious materials ratio below 0.50.
4, Use corrosion-inhibiting admixture in concrete mixtures where indicated.

Color Pigment: Add color pigment to concrete mixture according to manufacturer's written '
instructions and to result in hardened concrete color consistent with approved mockup.

CONCRETE MIXTURES FOR BUILDING ELEMENTS

Sidewalks, Curb & Gutter, and Slab-on-Grade: Proportion normal-weight concrete mixture as
follows:

Minimum Compressive Strength: 4000 psi at 28 days.

Minimum Cementitious Materials Content: 470 Ib/cu. yd.

Stump Limit: 4 inches, plus or minus 1 inch.

Air Content: 5-1/2 percent, plus or minus 1.5 percent at point of delivery for 1-1/2-inch
nominal maximum aggregate size.

5. Air Content: 6 percent, plus or minus 1.5 percent at point of delivery for 3/4-inch
nominal maximum aggregate size.

Air Content: Do not allow air content of troweled finished areas to exceed 3 percent.
Steel-Fiber Reinforcement: Add to concrete mixture, according to manufacturer's written
instructions, at a rate of 50 Ib/cu. yd.

8. Synthetic Fiber: Uniformly disperse in concrete mixture at manufacturer's recommended

rate, but not less than 1.5 Ib/cu. yd.

bl ol e

N o

FABRICATING REINFORCEMENT

Fabricate steel reinforcement according to CRSI's "Manual of Standard Practice.”

CONCRETE MIXING

Ready-Mixed Concrete: Measure, batch, mix, and deliver concrete according to
ASTM C 94/C 94M, and furnish batch ticket information.

1. When air temperature is between 85 and 90 deg F, reduce mixing and delivery time from
1-1/2 hours to 75 minutes; when air temperature is above 90 deg F, reduce mixing and

delivery time to 60 minutes.
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B.

Project-Site Mixing: Measure, batch, and mix concrete materials and concrete according to
ASTM C 94/C 94M. Mix concrete materials in appropriate drum-type batch machine mixer.

L. For mixer capacity of 1 cu. yd. or smaller, continue mixing at least 1-1/2 minutes, but not
more than 5 minutes after ingredients are in mixer, before any part of batch is released.
2. For mixer capacity larger than 1 cu. yd., increase mixing time by 15 seconds for each

additional 1 cu. yd.
3. Provide batch ticket for each batch discharged and used in the Work, indicating Project

identification name and number, date, mixture type, mixture time, quantity, and amount
of water added. Record approximate location of final deposit in structure.

PART 3 - EXECUTION

3.1

A.

FORMWORK

Design, erect, shore, brace, and maintain formwork, according to ACI 301, to support vertical,
lateral, static, and dynamic loads, and construction loads that might be applied, until structure

can support such loads.

Construct formwork so concrete members and structures are of size, shape, alignment,
elevation, and position indicated, within tolerance limits of ACI 1 17.

Limit concrete surface irregularities, designated by ACI 347R as abrupt or gradual, as follows:

1. Class A, 1/8 inch for smooth-formed finished surfaces.
2. Class B, 1/4 inch for rough-formed finished surfaces.

Construct forms tight enough to prevent loss of concrete mortar.

Fabricate forms for easy removal without hammering or prying against concrete surfaces.
Provide crush or wrecking plates where stripping may damage cast concrete surfaces. Provide
top forms for inclined surfaces steeper than 1.5 horizontal to 1 vertical.

L. Install keyways, reglets, recesses, and the like, for easy removal.
2. Do not use rust-stained steel form-facing material.

Set edge forms, bulkheads, and intermediate screed strips for slabs to achieve required
elevations and slopes in finished concrete surfaces. Provide and secure units to support screed

strips; use strike-off templates or compacting-type screeds.

Provide temporary openings for cleanouts and inspection ports where interior area of formwork
is inaccessible. Close openings with panels tightly fitted to forms and securely braced to
prevent loss of concrete mortar. Locate temporary openings in forms at inconspicuous

locations.
Chamfer exterior corners and edges of permanently exposed concrete.

Form openings, chases, offsets, sinkages, keyways, reglets, blocking, screeds, and bulkheads
required in the Work. Determine sizes and locations from trades providing such items.

CAST-IN-PLACE CONCRETE 033000 - 14 9/27/24
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J.

K.

32

33

34

Clean forms and adjacent surfaces to receive concrete. Remove chips, wood, sawdust, dirt, and
other debris just before placing concrete.

Retighten forms and bracing before placing concrete, as required, to prevent mortar leaks and
maintain proper alignment.

Coat contact surfaces of forms with form-release agent, according to manufacturer's written
instructions, before placing reinforcement.

EMBEDDED ITEMS

Place and secure anchorage devices and other embedded items required for adjoining work that
is attached to or supported by cast-in-place concrete. Use setting drawings, templates,
diagrams, instructions, and directions furnished with items to be embedded.

1. Install anchor rods, accurately located, to elevations required and complying with
tolerances in Section 7.5 of AISC's "Code of Standard Practice for Steel Buildings and
Bridges."

2. Install reglets to receive waterproofing and to receive through-wall flashings in outer face

of concrete frame at exterior walls, where flashing is shown at lintels, shelf angles, and

other conditions.
3. Install dovetail anchor slots in concrete structures as indicated.

REMOVING AND REUSING FORMS

General: Formwork for sides of beams, walls, columns, and similar parts of the Work that does
not support weight of concrete may be removed after cumulatively curing at not less than 50
deg F for 24 hours after placing concrete, if concrete is hard enough to not be damaged by form-
removal operations and curing and protection operations are maintained.

1. Leave formwork for beam soffits, joists, slabs, and other structural elements that supports
weight of concrete in place until concrete has achieved at least 70 percent of its 28-day

design compressive strength.
2. Remove forms only if shores have been arranged to permit removal of forms without

loosening or disturbing shores.

Clean and repair surfaces of forms to be reused in the Work. Split, frayed, delaminated, or
otherwise damaged form-facing material will not be acceptable for exposed surfaces. Apply

new form-release agent.

When forms are reused, clean surfaces, remove fins and laitance, and tighten to close joints.
Align and secure joints to avoid offsets. Do not use patched forms for exposed concrete

surfaces unless approved by Engineer.

SHORES AND RESHORES

Comply with ACI318 and ACI 301 for design, installation, and removal of shoring and
reshoring.

CAST-IN-PLACE CONCRETE 033000 - 15 9/27/24
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3.6

CAST-IN-PLACE CONCRETE 033000 - 16

1. Do not remove shoring or reshoring until measurement of slab tolerances js complete.
In multistory construction, extend shoring or reshoring over a sufficient number of stories to
distribute loads i ch

4 manner that no floor or member will be excessively loaded or will
induce tensile stress in concrete members without sufficient stee] reinforcement.

Plastic Vapor Retarders: Place, protect, and repair vapor retarders according to ASTM E 1643
and manufacturer's written instructions,

1. Lap joints 6 inches and seal with manufacturer's recommended tape.
Bituminous Vapor Retarders: Place, protect, and repair vapor retarders according to

manufacturer's written instructions,

Granular Course: Cover vapor retarder with granular fill, moisten, and compact with
mechanical equipment to elevation tolerances of plus 0 inch or minys 3/4 inch,

I. Place and compact a 1/2-inch- ( 13-mm-) thick layer of fine-graded granular material over
granular fiJl. '

STEEL REINF ORCEMENT

General: Comply with CRSI's "Manual of Standard Practice" for placing reinforcement.

Clean reinforcement of loose rust and mil scale, earth, ice, and other foreign materials that
would reduce bond to concrete.

Accurately position, support, and secure reinforcement against displacement. Locate and
Support reinforcement with bar supports to maintain minimum concrete cover. Do not tack

1. Weld reinforcing bars according to AWS D1 4, where indicated.
Set wire ties with ends directed into concrete, not toward exposed concrete surfaces.

Install welded wire reinforcement in longest practicable lengths on bar supports spaced to

Q/N7iva
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F. Epoxy-Coated Reinforcement: Repair cut and damaged €poxy coatings with €poxy repair
coating according to ASTM D 3963/D 3963M. Use €poxy-coated steel wire ties to fasten

€poxy-coated steel reinforcement.

according to ASTM A 780. Use galvanized stee] wire ties to fasten Zinc-coated steel
reinforcement,

3.7 JOINTS

Construction Joints: Install so strength and appearance of concrete are not impaired, at
locations indicated or ag approved by Engineer.

1. Place joints Perpendicular to majn reinforcement. Continue reinforcement across
construction joints, upless otherwise indicated. Do not continue reinforcement through
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4, Locate horizonta] Jjoints in walls and columns at underside of floors, slabs, beams, and
girders and at the top of footings or floor slabs.

5. Space vertica] Joints in walls ag indicated. Locate Joints beside piers integral with walls,
near corners, and in concealed locations where possible,

6. Use a bonding agent at locations where fresh concrete js placed against hardened or

partially hardened concrete surfaces,
7. Use €poxy-bonding adhesive at locations where fresh concrete is placed against hardened

or partially hardened concrete surfaces.

C.  Contraction Joints in Slabs-on-Grade: Form weakened-plane contraction joints, sectioning
concrete into areas ag indicated, Construct contraction joints for 3 depth equal to at least one-
fourth of concrete thickness as follows:

L. Grooved Joints: Form contraction Joints after initia] floating by grooving and finishing

2. Sawed Joints: Form contraction Joints with power Saws equipped with shatterproof
abrasive or diamond-rimmed blades. Cut 1/8-inch wide joints into concrete when cutting
action will pot tear, abrade, or otherwise damage surface and before concrete develops
random contraction cracks.

D.  Isolation Joints in Sidewalks and Slabs-on-Grade: After removing formwork, instal] Jjoint-filler
strips at slab Junctions with vertical surfaces, such ag column pedestals, foundation walls, grade
beams, and other locations, as indicated.

1. Extend Jjoint-filler strips full width and depth of joint, terminating flush with finished
concrete surface, unless otherwise indicated.

CAST-IN-PLACE CONCRETE 033000 - 17
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2. Terminate full-width Jjoint-filler strips not less than 172 inch or more than 1 inch below
finished concrete surface where joint sealants, specified in Division 07 Section "Joint

Sealants," are indicated.
3. Install joint-filler Strips in lengths as long as practicable. Where more than ope length is

required, lace or clip sections together,

E.  Doweled Joints: Insta] dowel bars and Support assemblies at joints where indicated. Lubricate
or asphalt coat one-half of dowel length to prevent concrete bonding to one side of Jjoint.

3.8 WATERSTOPS

A.  Flexible Waterstops: Install in construction joints and at other joints indicated to form g
continuous diaphragm, Install_in longest lengths practicable, Support and protect exposed
waterstops during progress of the Work. Field fabricate joints in waterstops according to

manufacturer's written instructions,
B. SeIf-Expanding Strip Waterstops: Install in construction Joints and at other locations indicated,
according to manufa tur

er's written instructions, adhesive bonding, mechanically fastening, and
firmly pressing into place. Install in longest lengths practicable.

3.9 CONCRETE PLACEMENT

A.  Before placing concrete, verify that installation of formwork, reinforcement, and embedded
items is complete and that required inspectiong have been performed.

B. Do not add water to concrete during delivery, at Project site, or during placement unless
approved by Engineer.

C.  Before test sampling and placing concrete, water may be added at Project site, subject to
limitations of ACI 301,

1. Do not add water to concrete after adding high-range water-reducing admixtures to
mixture,

concrete will be placed Oon concrete that hag hardened enough to cause seams or planes of
weakness. If a section cannot be placed continuously, provide construction joints as indicated.
Deposit concrete to avoid segregation,

1. Deposit concrete in horizonta] layers of depth to not exceed formwork design pressures

2. Consolidate placed concrete with mechanical vibrating equipment according to ACI 301,
3
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E.

3.10

Deposit and consolidate concrete for sidewalks and slabs in a continuous operation, within
limits of construction joints, until placement of a panel or section is complete.

1. Consolidate concrete during placement operations so concrete is thoroughly worked
around reinforcement and other embedded items and into corners.

Maintain reinforcement in position on chairs during concrete placement.

Screed slab surfaces with a straightedge and strike off to correct elevations,

Slope surfaces uniformly to drains where required.

Begin initial floating using bull floats or darbies to form a uniform and open-textured
surface plane, before excess bleedwater appears on the surface. Do not further disturb

slab surfaces before starting finishing operations.

SN v

Cold-Weather Placement: Comply with ACI 306.1 and as follows. Protect concrete work from
physical damage or reduced strength that could be caused by frost, freezing actions, or low

temperatures.

1. When average high and low temperature is expected to fall below 40 deg F for three
successive days, maintain delivered concrete mixture temperature within the temperature

range required by ACI 301.

2. Do not use frozen materials or materials containing ice or snow. Do not place concrete
on frozen subgrade or on subgrade containing frozen materials.
3. Do not use calcium chloride, salt, or other materials containing antifreeze agents or

chemical accelerators unless otherwise specified and approved in mixture designs.

Hot-Weather Placement: Comply with ACT 301 and as follows:

L. Maintain concrete temperature below 90 degF at time of placement. Chilled mixing
water or chopped ice may be used to control temperature, provided water equivalent of
ice is calculated to total amount of mixing water. Using liquid nitrogen to cool concrete

is Contractor's option.
2. Fog-spray forms, steel reinforcement, and subgrade just before placing concrete. Keep

subgrade uniformly moist without standing water, soft spots, or dry areas.

FINISHING FORMED SURFACES

Rough-Formed Finish: As-cast concrete texture imparted by form-facing material with tie holes
and defects repaired and patched. Remove fins and other projections that exceed specified

limits on formed-surface irregularities.
1. Apply to concrete surfaces not exposed to public view.

Smooth-Formed Finish: As-cast concrete texture imparted by form-facing material, arranged in
an orderly and symmetrical manner with a minimum of seams. Repair and patch tie holes and
defects. Remove fins and other projections that exceed specified limits on formed-surface

irregularities.
1. Apply to concrete surfaces to receive a rubbed finish.

Rubbed Finish: Apply the following to smooth-formed finished as-cast concrete where
indicated:
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3.12

1. Smooth-Rubbed Finish: Not later than one day after form removal, moisten concrete
surfaces and rub with carborundum brick or another abrasive until producing a uniform
color and texture. Do not apply cement grout other than that created by the rubbing
process.

2. Grout-Cleaned Finish: Wet concrete surfaces and apply grout of a consistency of thick
paint to coat surfaces and fill small holes. Mix one-part Portland cement to one and one-
half parts fine sand with a 1:1 mixture of bonding admixture and water. Add white
Portland cement in amounts determined by trial patches so color of dry grout will match
adjacent surfaces. Scrub grout into voids and remove excess grout. When grout whitens,
rub surface with clean burlap and keep surface damp by fog spray for at least 36 hours.

3. Cork-Floated Finish: Wet concrete surfaces and apply stiff grout. Mix one part Portland
cement and one-part fine sand with a 1:1 mixture of bonding agent and water. Add white
Portland cement in amounts determined by trial patches so color of dry grout will match
adjacent surfaces. Compress grout into voids by grinding surface. In a swirling motion,
finish surface with a cork float.

Related Unformed Surfaces: At tops of walls, horizontal offsets, and similar unformed surfaces
adjacent to formed surfaces, strike off smooth and finish with a texture matching adjacent
formed surfaces. Continue final surface treatment of formed surfaces uniformly across adjacent

unformed surfaces, unless otherwise indicated.

FINISHING SIDEWALKS AND SLABS

General: Comply with ACI302.1R recommendations for screeding, restraightening, and
finishing operations for concrete surfaces. Do not wet concrete surfaces.

Broom Finish: Apply a broom finish to exterior concrete platforms, steps, and ramps, and
elsewhere as indicated.

1. Immediately after float finishing, slightly roughen trafficked surface by brooming with
fiber-bristle broom perpendicular to main traffic route. Coordinate required final finish
with Engineer before application.

Slip-Resistive Finish: Before final floating, apply slip-resistive aggregate finish where
indicated and to concrete stair treads, platforms, and ramps. Apply according to manufacturer's
written instructions and as follows:

1. Uniformly spread 25 Ib/100 sq. ft. of dampened slip-resistive aggregate over surface in 1
or 2 applications. Tamp aggregate flush with surface, but do not force below surface.

2. After broadcasting and tamping, apply float finish.
3. After curing, lightly work surface with a steel wire brush or an abrasive stone and water

to expose slip-resistive aggregate.

MISCELLANEOUS CONCRETE ITEMS

Filling In: Fill in holes and openings left in concrete structures, unless otherwise indicated,
after work of other trades is in place. Mix, place, and cure concrete, as specified, to blend with
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3.15

3.16
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c. Cure concrete surfaces to receive floor coverings with either a moisture-retaining
cover or a curing compound that the manufacturer certifies will not interfere with

bonding of floor covering used on Project.

3. Curing Compound: Apply uniformly in continuous operation by power spray or roller
according to manufacturer's written instructions. Recoat areas subjected to heavy rainfall
within three hours after initial application. Maintain continuity of coating and repair

damage during curing period.

a. After curing period has elapsed, remove curing compound without damaging
concrete surfaces by method recommended by curing compound manufacturer.

4. Curing and Sealing Compound: Apply uniformly to floors and slabs indicated in a
continuous operation by power spray Of roller according to manufacturer's written

instructions. Recoat areas subjected to heavy rainfall within three hours after initial
application. Repeat the process 24 hours later and apply a second coat. Maintain
continuity of coating and repair damage during curing period.

LIQUID FLOOR TREATMENTS

Penetrating Liquid Floor Treatment: Prepare, apply, and finish penetrating liquid floor
treatment according to manufacturer's written instructions.

1. Remove curing compounds, sealers, oil, dirt, laitance, and other contaminants and

complete surface repairs.

2. Do not apply to concrete that is less than 14 days old.

3. Apply liquid until surface is saturated, scrubbing into surface until a gel forms; rewet;
and repeat brooming or scrubbing. Rinse with water; remove excess material until
surface is dry. Apply a second coat in a similar manner if the surface is rough or porous.

Sealing Coat: Uniformly apply a continuous sealing coat of curing and sealing compound to
hardened concrete by power spray or roller according to manufacturer's written instructions.

JOINT FILLING
Prepare, clean, and install joint filler according to manufacturer's written instructions.

1. Defer joint filling until concrete has aged at least one month. Do not fill joints until
construction traffic has permanently ceased.

Remove dirt, debris, saw cuttings, curing compounds, and sealers from joints; leave contact
faces of joint clean and dry.

Install semirigid joint filler full depth in saw-cut joints and at least 2 inches deep in formed

joints. Overfill joint and trim joint filler flush with top of joint after hardening.

CONCRETE SURFACE REPAIRS

033000 - 22 9/27/24
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A.  Defective Concrete: Repair and patch defective areas when approved by Engineer. Remove
and replace concrete that cannot be repaired and patched to Engineer's approval.

B.  Patching Mortar: Mix dry pack patching mortar, consisting of one part Portland cement to two
and one-half parts finc aggregate passing a No. 16 sieve, using only enough water for handling
and placing.

C.  Repairing Formed Surfaces: Surface defects include color and texture irregularities, cracks,
spalls, air bubbles, honeycombs, rock pockets, fins and other projections on the surface, and
stains and other discolorations that cannot be removed by cleaning.

1. Immediately after form removal, cut out honeycombs, rock pockets, and voids more than
1/2 inch in any dimension in solid concrete, but not less than 1 inch in depth. Make
edges of cuts perpendicular to concrete surface. Clean, dampen with water, and brush-
coat holes and voids with bonding agent. Fill and compact with patching mortar before
bonding agent has dried. Fill form-tie voids with patching mortar or cone plugs secured
in place with bonding agent.

2. Repair defects on surfaces exposed to view by blending white Portland cement and
standard Portland cement so that, when dry, patching mortar will match surrounding
color. Patch a test area at inconspicuous locations to verify mixture and color match
before proceeding with patching. Compact mortar in place and strike off slightly higher
than surrounding surface.

3. Repair defects on concealed formed surfaces that affect concrete's durability and
structural performance as determined by Engineer.

D.  Repairing Unformed Surfaces: Test unformed surfaces, such as floors and slabs, for finish and

verify surface tolerances specified for each surface. Correct low and high areas. Test surfaces
sloped to drain for trueness of slope and smoothness; use a sloped template.

1. Repair finished surfaces containing defects. Surface defects include spalls, popouts,
honeycombs, rock pockets, crazing and cracks more than 0.01 inch wide or that penetrate
to reinforcement or completely through unreinforced sections regardless of width, and
other objectionable conditions.

After concrete has cured for at least 14 days, correct high areas by grinding.

Correct localized low areas during or immediately after completing surface finishing

operations by cutting out low areas and replacing them with patching mortar. Finish

repaired areas to blend into adjacent concrete.

4. Correct other low areas scheduled to receive floor coverings with a repair underlayment.
Prepare, mix, and apply repair underlayment and primer according to manufacturer's
written instructions to produce a smooth, uniform, plane, and level surface. Feather
edges to match adjacent floor elevations. A

5. Correct other low areas scheduled to remain exposed with a repair topping. Cut out low
areas to ensure a minimum repair topping depth of 1/4 inch to match adjacent floor
elevations.  Prepare, mix, and apply repair topping and primer according to
manufacturer's written instructions to produce a smooth, uniform, plane, and level
surface.

6. Repair defective areas, except random cracks and single holes 1 inch or less in diameter,
by cutting out and replacing them with fresh concrete. Remove defective areas with
clean, square cuts and expose steel reinforcement with at least a 3/4-inch clearance all
around. Dampen concrete surfaces in contact with patching concrete and apply bonding

Rl o
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WYV Consolidated Laboratory Project — Site Grading Package
General Services Administration, Charleston, WV

3.17

agent. Mix patching concrete of same materials and mixture as original concrete except
without coarse aggregate. Place, compact, and finish to blend with adjacent finished
concrete. Cure in same manner as adjacent concrete.

7. Repair random cracks and single holes 1 inch or less in diameter with patching mortar.
Groove the top of cracks and cut out holes to sound concrete and clean off dust, dirt, and
loose particles. Dampen cleaned concrete surfaces and apply bonding agent. Place
patching mortar before bonding agent has dried. Compact patching mortar and finish to
match adjacent concrete. Keep patched area continuously moist for at least 72 hours.

Perform structural repairs of concrete, subject to Engineer's approval, using epoxy adhesive and
patching mortar.

Repair materials and installation not specified above may be used, subject to Engineer's
approval.

FIELD QUALITY CONTROL

Testing and Inspecting: Owner will engage a qualified testing and inspecting agency to perform
field tests and inspections and prepare test reports.

Testing and Inspecting: Engage a qualified testing and inspecting agency to perform tests and
inspections and to submit reports.

Inspections:

1. Steel reinforcement placement.

2. Steel reinforcement welding.

3. Headed bolts and studs.

4, Verification of use of required design mixture.

5. Concrete placement, including conveying and depositing.

6. Curing procedures and maintenance of curing temperature.

7. Verification of concrete strength before removal of shores and forms from beams and

slabs.

Concrete Tests: Testing of composite samples of fresh concrete obtained according to
ASTM C 172 shall be performed according to the following requirements:

L. Testing Frequency: Obtain one composite sample for each day's pour of each concrete
mixture exceeding 5 cu. yd., but less than 25 cu. yd., plus one set for each additional 50
cu. yd. or fraction thereof. -

2. Testing Frequency: Obtain at least one composite sample for each 100-cu. yd. or fraction
thereof of each concrete mixture placed each day.

a. When frequency of testing will provide fewer than five compressive-strength tests
for each concrete mixture, testing shall be conducted from at least five randomly
selected batches or from each batch if fewer than five are used.

3. Slump: ASTM C 143/C 143M; one test at point of placement for each composite sample,
but not less than one test for each day's pour of each concrete mixture. Perform

additional tests when concrete consistency appears to change.

AAGT TNT BT AMTE AONCDETE n23000 - 24 9/27/24
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WYV Consolidated Laboratory Project — Site Grading Package
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4.

10.

11.

12.

13.

14.

15.

Air Content: ASTM C 231, pressure method, for normal-weight concrete; one test for
cach composite sample, but not less than one test for each day's pour of each concrete
mixture.

Concrete Temperature: ASTM C 1064/C 1064M; one test hourly when air temperature is
40 degF and below and when 80 deg F and above, and one test for each composite

sample.
Unit Weight: ASTMC 567, fresh unit weight of structural lightweight concrete; one test

for each composite sample, but not less than one test for each day's pour of each concrete

mixture.
Compression Test Specimens: ASTM C 31/C 31M.

a. Cast and laboratory cure two sets of two standard cylinder specimens for each
composite sample.

Compressive-Strength Tests: ASTM C 39/C 39M; test one set of two laboratory-cured
specimens at 7 days and one set of two specimens at 28 days.

a. Test one field-cured specimen at 7 days, one at 14 days, one at 28 days, and the
remaining cylinder shall be kept as a spare for verification testing in excess of 28

days if required.

When strength of field-cured cylinders is less than 85 percent of companion laboratory-
cured cylinders, Contractor shall evaluate operations and provide corrective procedures
for protecting and curing in-place concrete.

Strength of each concrete mixture will be satisfactory if every average of any three
consecutive compressive-strength tests equals or exceeds specified compressive strength,
and no compressive-strength test value falls below specified compressive strength by
more than 500 psi.

Test results shall be reported in writing to the Engineer, concrete manufacturer, and
Contractor within 48 hours of testing. Reports of compressive-strength tests shall contain
Project identification name and number, date of concrete placement, name of concrete
testing and inspecting agency, location of concrete batch in Work, design compressive
strength at 28 days, concrete mixture proportioris and materials, compressive breaking
strength, and type of break for both 7- and 28-day tests.

Nondestructive Testing: Impact hammer, sonoscope, or other nondestructive device may
be permitted by Engineer but will not be used as sole basis for approval or rejection of
concrete. _

Additional Tests: Testing and inspecting agency shall make additional tests of concrete
when test results indicate that slump, air entrainment, compressive strengths, or other
requirements have ot been met, as directed by Engineer. Testing and inspecting agency
may conduct tests t0 determine adequacy of concrete by cored cylinders complying with
ASTM C 42/C 42M or by other methods as directed by Engineer.

Additional testing and inspecting, at Contractor's expense, will be performed to determine
compliance of replaced or additional work with specified requirements.

Correct deficiencies in the Work that test reports and inspections indicate does not

comply with the Contract Documents.

END OF SECTION 033000
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Solicitation Number: _CRFQ GSD2500000010 Sa s
Date of Pre-Bid Meeting: 10/30/2024 -
Location of Prebid Meeting: Hendrickson Conference Rm.

Pre-Bid Sign-In Sheet

Please Note:

Vendors must sign-in on this sheet to verify attendance at the Pre-Bid meeting.
Failure to legibly sign in may be grounds for declaring a vendor ineligible to bid.
For further verification, please also provide a business card if possible.
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d to select one vendor to which the individual s attendance will be attributed. The vendors not
bid meeting unless another individual attended on their behalf.
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ GSD2500000010

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

Addendum No. 1 [] Addendum No. 6
[] Addendum No. 2 [] Addendum No. 7
Addendum No. 3 [] Addendum No. 8
[] Addendum No. 4 [[] Addendum No. 9
[] Addendum No. 5 [] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is

binding.

Company

Authorized Signature

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.

Rovicard 11/1 /2022



2! |2019 Washington Street East
B/ | | Post Office Box 50130
4 |Charleston, WV 25305-0130

Department of Administration State of West Virginia
Purchasing Division Centralized Request for Quote
Construction

Proc Folder: 1531431

Doc Description: WV Consolidated State Lab Facility - Site Grading Package

Reason for Modification:
Addendum No. 2

Proc Type: Central Purchase Order
Date Issued Solicitation Closes Solicitation No Version
2024-11-15 2024-11-20 13:30 CRFQ 0211 GSD2500000010 3
BID _RECEI_VING LOCATION
BID CLERK
DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION
2019 WASHINGTON STE
CHARLESTON WV 25305
us
VENDOR
Vendor Customer Code:
Vendor Name :
Address :
Street :
City :
5 State : Country : Zip :
Principal Contact :
Vendor Contact Phone: Extension:
FOR INFORMATION CONTACT THE BUYER
Melissa Pettrey
(304) 558-0094
melissa.k.petirey@wv.gov
Vendor
Signature X FEIN# DATE

All offers subject to all terms and conditions contained in this solicitation




ADDITIONAL INFORMATION

ke kfekdehdieddkkdodedkdokdhd

REQUEST FOR QUOTATION
CONSTRUCTION

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

e WV Regional Technology Park in S
attached hereto.

ZMM Architects Engineers is serving as the Architect on this project.

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

The West Virginia Purchasing Division is soliciting bids on behalf of the WV Department of Administration, General Services
Division ("Agency” and "Owner") to establish a contract for the WV Consolidated State Laborato
for sitework preliminary to new building construction, at th
requirements, Specifications and terms and conditions as

***SEE SECTION 12 OF THE GENERAL CONSTRUCTION SPECIFICATIONS FOR INSTR
PROJECT MANUAL AND DRAWINGS. *** THEY ARE NOT ATTACHED TO THIS SOLICIATION***

ry Facility - Site Grading Package,
outh Charleston, WV, per the bid

UCTIONS ON HOW TO OBTAIN THE

INVOICE TO SHIP TO
DEPARTMENT OF STATE OF WEST VIRGINIA
ADMINISTRATION
GENERAL SERVICES JOBSITE - SEE
DIVISION SPECIFICATIONS
103 MICHIGAN AVENUE
CHARLESTON wv No City wv
Us us
Line Comm Ln Desc Unit Issue Unit Price Total Price
1 WV Consolidated State Lab Facility - Site
Grading Package
Comm Code Manufacturer Specification Model #
72121103

Extended Description:
Total Bid Amount

SCHEDULE OF EVENTS

Line Event Event Date
1 Mandatory Pre-bid meeting @10AM @ 2024-10-30
2 Vendor question deadline @ 12:00 PM 2024-11-06




SOLICITATION NUMBER: CRFQ GSD2500000010
Addendum Number: 2

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ ] Modify bid opening date and time
[ ] Modify specifications of product or service being sought
[¢/] Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ ] Correction of error

[ ] Other

Description of Modification to Solicitation:

Addendum is issued to publish and distribute the following information to the Vendor community.
1. To publish updated Exhibit A - Pricing Page, per Attachment A.
2. To publish response to Vendor Technical Questions {(which includes revised drawings), per Attachment A.

3. To publish Release Form for a copy of Potesta’s boring logs, per Attachment A,

No other changes.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 11/1/2022



ATTACHMENT A

Ravicad 11/1/70177



WYV Consolidated State Laboratory Facility - Site Grading Package
Vendor Technical Questions and Responses

Q1.

Al

Q2.

A2.

Q3.
A3.

Q4.

A4

Regarding any excess suitable material generated on the project, where shall this material
be stockpiled for future use?

The excess suitable material shall be stockpiled in the area labeled “soil stockpile area” in
the southeast corner of the site as shown on attached drawing SG5-R2.

On the current bid sheet, there is no item for guardrail or quantity/footage amount for
guardrail. However, there is a guardrail on the plans/drawings alongside the road. Is the
awarded contractor responsible for installing or having the guardrail installed? If so, what

is the estimated quantity/footage?

Please see revised Exhibit A — Pricing Page that was included with Addendum No. 1.

Will the owner allow for there to be access before bid due date, to dig any test holes onsite?

No access to the site will be granted for digging test holes prior to the bid date.

Considering the last page of the Request for Quotation document states it wants the total
bid dollar amount of all the line items included in the line item number one. I just wanted to
make sure we are doing this correctly and not putting in the incorrect information.

On the Pricing Page (which had been revised with this Addendum), Line Item 1 would be
for all work included in the project that were not further detailed in the unit pricing (line
items 2-37). Line items 2-37 are for items for which there were estimated quantities
required in the scope of work for the project, that may need to be adjusted based upon
ACTUAL quantities. The inclusion of those items as “Unit Prices” allows for reconciliation
of differences from those estimates after award. Vendors full bid amount will be for the

sum of line items 1-37.
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RELEASE FORM

FOR THE

WEST VIRGINIA CONSOLIDATED LABORATORY

SITE GRADING PACKAGE Z M M

WV REGIONAL TECHNOLOGY PARK ARCHITECTS
SOUTH CHARLESTON, WV ' ENGINEERS

GEOTECHNICAL INFORMATION FOR BIDDERS

Date:

A.  Site Information: Data from limited subsurface investigations are available to the Contractor for
information only. They provide Owner's information for Bidders' convenience and are intended
to supplement rather than serve in lieu of Bidders' own investigations. They are made available
for Bidders' convenience and information, but are not a warranty of existing conditions. This
Document and its attachments are not part of the Contract Documents. The Owner will not be
responsible for interpretations or conclusions drawn from this data by Contractor.

1. Bidders must satisfy themselves by personal examination of the site of the Work and by
such other means as they may wish as to the actual conditions there existing.
2, Data is made available for the convenience of the Bidder. Data may be obtained from

the Architect by requesting same on Bidder’s letterhead, signed by a legal representative
of the Bidder, in following form:

a. “Please forward copy of geotechnical boring logs for the WV Consolidated

Laboratory Site Grading Package.
(Bidder) herein releases the Owner, Architect and Engineer from any responsibility
or obligations as to its accuracy or completeness or for any additional

compensation for work performed under the contract due to the assumptions based

on use of such furnished information or data.”

(Signature)
(Printed Name)
(Job Title)
Blacksburg Charleston Marietta Martinsburg
1116 South Main Street 222 | ee Strest 149 Acme Street, Suite A 5550 Winchester Avenue
Blacksburg, Virginia 24060 Charleston, West Virginia Marietta, Ohio 45750 Berkeley Business Park, Suite 5
(540) 552-2151 25302 {740} 371-8001 Martinsbura. West Virainia 25405



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ GSD2500000010

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to cach addendum received)

Addendum No. 1 [] Addendum No. 6
Addendum No. 2 [] Addendum No. 7
[] Addendum No. 3 [[] Addendum No. 8
[] Addendum No. 4 [] Addendum No. 9
[] Addendum No. 5 [] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is

binding.

Company

Authorized Signature

/
PDate

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.

Revised 11/1/2022
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Y ATA pocument a201 - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Site Grading Package for WV Consolidated Laboratory F acility
South Charleston, West Virginia

THE OWNER:
(Name, legal status and address)

State of West Virginia
Department of Administration
General Services Division

103 Michigan Avenue
Charleston, West Virginia 25305
THE ARCHITECT:

(Name, legal status and address)

ZMM Architects Engineers

222 Lee Strect West

Charleston, West Virginia 25302
(304) 342-0159

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
1" INSURANCE AND BONDS
12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed, A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consuitation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™, Guide for Supplementary
Conditions.

AIA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” "AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The

American Institute of Architects. This document was produced at 16:06:01 ET on 09/24/2024 under Order No

-3104239262 which expires on 12/09/2024, is not for

resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.
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14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

AIA Document A201 —2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1851, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 19€7, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” "AlA," the AlA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 16:06:01 ET on 09/24/2024 under Order No.3104239262 which expires on 12/09/2024, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.

1laa- Matac: (727207761)



Init.

INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,99.3,12.3

Acceptance of Work

9.6.6,9.8.2,9.9.3,9.10.1, 9.10.3,12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions

3.2,33.2,3.12.8,3.18, 423,83.1,9.5.1,102.5,
10.2.8,13.3.2,14.1, 15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims for
3.74,3.7.5,103.2,15.1.5

Additional Inspections and Testing
9.4.2,9.83,12.2.1, 13.4

Additional Time, Claims for
3.24,3.74,3.75,3.10.2, 83.2,15.1.6
Administration of the Contract
3.1.3,4.2,94,95

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

38

Applications for Payment
4.2.5,739,9.2,9.3,9.4, 9.5.1,9.5.4,9.6.3,9.7,9.10
Approvals

2.1.1,2.3.1,25,3.1.3, 3.10.2,3.12.8,3.12.9,
3.12.10.1,4.2.7,93.2, 13.4.1

Arbitration

83.1,153.2,15.4

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.1.2,4.2, 5.2, 6.3,7.1.2,7.3.4,7.4,9.2,
9.3.1,9.4,9.5,9.6.3,9.8, 9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.42,14.2.2, 14.2 4, 15.1.4,15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8, 3.12.10,4.1.2,4.2.1,4.2.2, 4.2.3,
4.2.6,4.27,4.2.10,4.2.12, 42.13,52.1,7.4,94.2,
9.5.4,9.64,151.4,15.2

Architect’s Additional Services and Expenses
2.5,122.1,13.42,13.4.3, 1424

Architect’s Administration of the Contract
3.13,3.74,152,9.4.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2, 4.2.7

Architect’s Authority to Reject Work
35,42.6,12.1.2,12.2.1

Architect’s Copyright

1.L1.7,1.5

Architect’s Decisions

3.74,426,42.7,42.11, 4.2.12,4.2.13,4.2.14, 6.3,
7.3.4,7.3.9,8.1.3,83.1,9.2, 94.1,9.5,9.84,99.1,
13.4.2,15.2

Architect’s Inspections

3.74,422,429,942, 9.8.3,992,910.1,13.4
Architect’s Instructions
3.24,33.1,42.6,42.7,13.4.2

Architect’s Interpretations

42.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3, 3.2.2,323,3.24,33.1, 342,
3.5,3.7.4,3.75,3.9.2, 3.9.3,3.10,3.11, 3.12, 3.16,
3.18,4.1.2,42,52,62.2,7, 8.3.1,9.2,9.3,94, 95,
9.7,9.8,9.9,10.2.6, 10.3, 11.3,12,133.2,134, 152
Architect’s Relationship with Subcontractors
1.1.2,4.23,4.2.4,42.6, 9.63,9.64,11.3
Architect’s Representations

9.4.2,95.1,9.10.1

Architect’s Site Visits

3.74,422,429,94.2, 9.5.1,99.2,9.10.1, 13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

52

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution

8.3.1,9.7,11.5, 13.1, 15.1.2,15.1.3,15.2.1,15.2.5,
15.2.6.1,15.3.1,15.3.2, 15.3.3,15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3, 11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.83,9.84,985

reserved. “The American Institute of Architects,” “American Institute of Architects,” "AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The

:01 ET on 09/24/2024 under Order No.3104239262 which expires on 12/09/2024, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. Tn rannet aamrieid it



Certificates for Paymen;

Certiﬁcates of Insurance
9.10.2

Change Orders
111, 342, 3.7.4, 3.823,31 1, 3.12.8, 4.2.8, 5.23,
toll 28 7.1.3, 7.2, 73.2, 7.3.7, 7.3.9, 7.3.10, 8.3.1,
9.3.1.1, 9.10.3, 1032, 112, 115,12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222, 3.11, 428,7, 7.2.1, 73.1,7.4, 83.1, 9.3.1.1,
11.5

Claimg, Definjtion of
15.1.1
Claims, Notice of
1.6.2, 15.1.3
CLAIMS AND DISPUTES
3.2.4, 6.1.1,63, 7.3.9, 9.3.3, 9.10.4, 10.3.3, 15,154
Claims ang Timely Assertion of Claims
54.1

Claimg for Additional Cost
3.24, 3.3.1, 3.7.4, 7.3.9, 9.5.2, 10.2.5, 10.3.2, 15.1.5
Claims for Additional Time

Claims for Damages
324, 3.18, 83.3, 9.5.1, 9.6.7, 10.2 5, 10.3.3, 11.3,
11.3.2, 142.4, 1517

Claims Subject to Arbitration

1541

Commum'cations
391,424
Completion, Conditiong Relating ¢,

34.1, 3.11, 3.15, 422, 42982, 942,98 9.9.1,
9.10, 12.2, 14.1.2,15.1 2

COMPLETION, PAYMEN TS AND

9

Completion, Substantial
3.10.1, 4209, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1,
9.10.3, 122,151

Compliance with Lawg

232, 3.2.3, 3.6,3.7, 3.12.10, 3.13, 9.6.4, 10.2.2, 13.1,
13.3, 13.4.1, 1342 135, 14.1.1, 14.2.1 3, 15.2.8,
1542, 15.4.3

Concealeqd or Unknown Conditiong
3.7.4, 4.2.8, 83.1,103
Conditions of the Contract

1.1.1, 6.1.1,6.1.4

Consent, Written

342, 3.14.2, 4.1.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 13.2,
15447

Conso]idation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR By
SEPARATE CONTRACTORS

1.1.4, 6

Construction Change Direcﬁve, Definition of
7.3.1

Construction Change Directiveg
1.1.1, 342, 3.11, 3.12.8, 428, 7.1.1, 7.1.2, 7.1.3,7.3,
3.1.1

Continuing Contract Performance
.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

3.7.1, 3.10,5.2, 6.1
Contract Documents, Copies Furnished and Use of
152, 236,53

Contract Documents, Definition of

1LL1

CONTRACTOR
3

Contractor, Definition of
3.1,6.1.2

: AlA DocumentA201 ~ 2017, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1
Init, reserved. “The American Institute of Architects," “American Institute of Architects,
American Instityte of Architects. This document Was produceq at 16:06:01 FT
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Contractor’s Employees

2.2.4,33.2,343,38.1,3.9, 3.18.2,4.23,4.2.6,10.2,
10.3,11.3,14.1,14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces

3.12.5,3.14.2,4.24,6,11.3, 12.2.4

Contractor’s Relationship with Subcontractors
122,22.4,332,3.18.1, 3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,114

Contractor’s Relationship with the Architect
11.2,15,2.33,3.1.3,3.22, 32.3,3.24,33.1,342,
3.5.1,3.7.4,3.10,3.11,3.12, 3.16,3.18,4.2,52,6.2.2,
7.83.1,9.2,9.3,94,95,97, 9.8,9.9,10.2.6, 103,
113,12,13.4,15.1.3,152.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2, 8.2.1,93.3,982
Contractor’s Responsibility for Those Performing the
Work

332,3.18,53,6.1.3,6.2, 95.1,10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

2.2.2,9.7

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals

3.10,3.11,3.12,4.2.7,5.2., 523,92,93,982,
9.8.3,9.9.1,9.102,9.10.3

Contractor’s Superintendent

3.9,102.6

Contractor’s Supervision and Construction
Procedures

1.2.2,3.3,3.4,3.12.10,4.2.2, 42.7,6.13,624,7.13,
73.4,7.3.6,82,10,12,14, 15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work

25,3.7.3,94.2,9.82, 9.83,9.9.1,12.1.2,12.2,12.3,
15.1.3.1,15.1.3.2,15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

73.4

Costs

2.5,3.2.4,3.73,3.82,3.152, 54.2,6.1.1,623,
73.3.3,73.4,73.8,73.9, 0.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

AIA Document A201 —2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 197

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,102.1.2,10.2.5, 10.4,12.2.4
Damage to the Work

3.14.2,9.9.1,10.2.1.2,10.2.5, 104, 12.2.4
Damages, Claims for

3.2.4,3.18,6.1.1,8323, 95.1,9.6.7,10.3.3,11.3.2,
11.3,14.24,151.7

Damages for Delay

6.2.3,8.33,9.5.1.6,9.7, 10.3.2,14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.7.4,4.2.6,42.7,42.11, 42.12,42.13,63,7.3.4,
739,8.1.3,83.1,9.2,94, 95.1,9.8.4,9.9.1,13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
94.1,9.5,9.7,14.1.13

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,426,62.3,95.1, 9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4,12.2.1

Definitions

1.1,2.1.1,3.1.1, 3.5, 3.12.1,3.12.2,3.12.3,4.1.1, 5.1,
6.12,72.1,73.1,8.1,9.1, 9.8.1,15.1.1

Delays and Extensions of Time
3.2,3.7.4,523,72.1,73.1, 7.4,8.3,95.1,9.7,
10.3.2,10.4, 143.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
311

Effective Date of Insurance

8.2.2

Emergencies

10.4, 14.1.1.2,15.1.5

Employees, Contractor’s
33.2,343,38.1,39,3.182, 423,426,102,
10.3.3,11.3,14.1,14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.82, 3.8.3,3.12,3.13,3.15.1,
42.6,427,52.1,62.1,734, 9.3.2,93.3,95.13,
9.10.2,10.2.1, 10.2.4, 14.2.1.1, 142.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4, 23.6,3.1,3.3.1,341,3.71,
3.10.1,3.12,3.14,4.2,6.2.2, 713,73.6,82,951,
99.1,102,103,12.1,12.2, 142,143.1,151.4
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Extensions of Time
3.24,374,523,7.2.1,73,7.4,9.5.1, 9.7,103.2,
104, 14.3,15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5,14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,4.2.9,9.8.2,9.10, 12.3, 1424,1443
Financial Arrangements, Owner’s
221,1322,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4, 10.3

Identification of Subcontractors and Suppliers
521

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,3.2.2,3.12.10.1, 6.1.3, 6.14,6.2.5,
9.6.1,9.92,9.10.3,10.3.3, 11.2, 134.1,13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,152.2,15.2.3. 15.2.4,152.5
Initial Decision Maker, Extent of Authority
1424,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524,15.2.5
Injury or Damage to Person or Property
10.2.8, 104

Inspections

3.1.3,3.3.3,3.7.1,4.2.2,4.2.6, 4.2.9, 9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1, 134

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,52.1,7,822,12, 13.4.2
Instruments of Service, Definition of

1.1.7

Insurance

6.1.1,7.3.4,82.2,9.3.2,9.84,9.9.1, 9.10.2,10.2.5,11
Insurance, Notice of Cancellation or Expiration
11.14,11.23

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

822,1442

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

93.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,42.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

154.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,35,3.8.2,38.3, 3.12,3.13,3.15.1,
52.1,621,734,9.3.2,9.3.3, 9.5.1.3,9.10.2, 10.2.1,
102.4,142.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,23.2,3.23,324,3.6,3.7, 3.12.10, 3.13, 9.6 4,
9.9.1,10.2.2,13.1,13.3.1, 13.4.2, 13.5, 14, 15.2.8,
154

Liens

2.1.2,93.1,9.3.3,9.6.8,9.10.2, 9.104,152.8
Limitations, Statutes of

12.2.5,15.1.2, 15.4.1.1

Limitations of Liability
3.2.2,3.5,3.12.10,3.12.10.1, 3.17, 3.18.1,4.2.6,
4.27,62.2,9.4.2,9.6.4,9.6.7,9.6.8, 10.2.5,10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.12,2.2,25,3.2.2,3.10,3.11, 3.12.5,3.15.1,4.2.7,
52,53,54.1,624,7.3,7.4,82, 9.2,93.1,9.3.3,
94.1,9.5,9.6,9.7,9.8,9.9, 9.10, 12.2,13.4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3, 3.12,3.13,3.15.1,
5.2.1,62.1,7.34,9.3.2,9.33,9.5.1.3, 9.10.2,
10.2.1.2,10.2.4,14.2.1.1,14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2, 9.104,15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6,15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1, 7.4
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MISCELLANEOQUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2, 4.2.1,523,7,83.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.93,12.3

Nonconforming Work, Rejection and Correction of
2.4,25,35,42.6,62.4,95.1, 9.8.2,9.9.3,9.104,
12.2

Notice

1.6,1.6.1,1.62,2.1.2,2.2.2, 223,224,25,32.4,
3.3.1,3.74,3.75,3.9.2, 3.12.9,3.12.10,5.2.1, 7.4,
8.229.6.8,9.7,9.10.1, 10.2.8, 103.2,11.5,122.2.1,
134.1,134.2,14.1, 14.2.2, 14.4.2,15.1.3,15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.23

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8, 10.2.8,15.1.3,15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.42

Observations, Contractor’s

32,374

Occupancy

23.1,9.6.6,9.8

Orders, Written

1.1.1,2.4,39.2,7,8.22,11.5, 12.1,12.2.2.1, 13 4.2,
14.3.1

OWNER

2

Owner, Definition of

211

Owner, Evidence of Financial Arrangements
22,1322,14.1.1.4

Owner, Information and Services Required of the
2.1.2,2.2,23,32.2,3.12.10, 6.1.3,6.14,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3,11.2,13.4.1,13.4.2,
14.1.14.14.14,15.1.4

Owner’s Authority

1.5,2.1.1,2.3.32.4,2.5,34.2, 3.8.1,3.12.10,3.14.2,
412,424,429, 52.1, 524,54.1,6.1,63,7.2.1,
7.3.1,8.22,83.1,9.3.2, 9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3, 13.2.2,14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4, 9.10.2,14.2.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

143

Owner’s Right to Terminate the Contract
142,144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.3.6, 3.22,3.11,3.17,4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,739,9.2,9.3,94,9.5, 9.6.3,9.7,9.8.5,9.10.1,
142.3,14.2.4, 1443

Payment, Certificates for
4.2.5,42.9,93.3,94,9.5, 9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3,14.2.1.2
Payment, Final

4.2.1,4.2.9,9.10, 12.3, 14.2.4,14.4.3

Payment Bond, Performance Bond and
7.3.4.4,96.7,9.10.3, 11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3, 15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,9.5.1.3,9.6.2,9.6.3, 9.6.4,9.6.7,14.2.12
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.44,1022

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12, 427

Progress and Completion
422,82,98,99.1,14.14,15.1.4

Progress Payments

9.3,9.6,9.8.5,9.10.3, 142.3,15.14
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Project, Definition of

1.14

Project Representatives

4210

Property Insurance

10.2.5, 11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,23.2,32.3,3.6,3.7,3.12.10, 3.13, 9.64,99.1,
10.2.2,13.1,13.3,13.4.1,13.4.2, 13.5,14,15.2.8,15.4
Rejection of Work

426,12.2.1

Releases and Waivers of Liens

93.1,9.10.2

Representations

3.2.1,3.5.3.12.6,8.2.1,9.3.3, 9.4.2, 9.5.1,9.10.1
Representatives

21.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,422,423,53,6.13, 6.2, 6.3,9.5.1,10
Retainage

9.3.1,9.6.2,98.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12, 4.2, 5.2, 6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,24,25,3.5,3.7.4,3.15.2, 4.2.6,53,54,6.1,
6.3,7.3.1,83,9.5.1,9.7,10.2.5, 10.3, 12.2.1,12.2.2,
12.2.4,13.3,14, 154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 104

Safety Precautions and Programs
33.1,422,427,53,10.1,10.2, 104

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

.

Schedule of Values

9.2,93.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.14,3.12.5,3.14.2,4.2.4,4.2.7, 6,83.1,12.12
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,42.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.22,333,3.7.1,3.74,4.2,992, 9.42,9.10.1,13.4
Site Visits, Architect’s
3.74,422,429,942,951, 9.9.2,9.10.1,13.4
Special Inspections and Testing
4.2.6,122.1,134

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17,4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

222,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
12.2,33.2,3.12.1,3.18,4.2.3, 5.2.3,53,54,93.1.2,
9.6.7

Subcontractual Relations
5.3,5.4,93.1.2,9.6,9.10, 10.2.1, 14.1,14.2.1
Submittals

3.10,3.11,3.12,4.2.7,5.2.1, 523,73.4,92,93,9.38,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4.2.9,8.1.1,8.1.3,8.2.3,9.4.2, 9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,35,73.8

Sub-subcontractor, Definition of

5.1.2
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Init.

Subsurface Conditions

374

Successors and Assigns

13.2

Superintendent

39,1026

Supervision and Construction Procedures
12.2,3.3,34,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4, 7. 1.3,
73.4,82,83.1,94.2,10,12, 14, 15.1.4
Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2, 9.5.4,96,
9.10.5,14.2.1

Surety

54.12,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

11.7,2.34

Suspension by the Owner for Convenience
14.3

Suspension of the Work

375,542,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3.8.2.1,7.344

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
144

Termination of the Architect

233

Termination of the Contractor Employment
1422

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.13,333,37.1,4.22,42.6,429,9.4.2, 9.8.3,
9.9.2,9.10.1,10.3.2, 12.2.1, 134

TIME

8

Time, Delays and Extensions of
3.24,3.74,52.3,7.2.1,7.3.1,74,83,95.1, 9.7,
10.3.2,10.4,143.2,15.1.6, 15.2.5

Time Limits
2.1.2,22,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1,4.2,
5.2,53,54,624,73,74,82,92,93.1, 9.3.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13 .4, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims
3.74,102.8,15.1.2,15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,10.3

Unit Prices

73.3.2,9.12

Use of Documents

1.1.1,1.5,2.3.6,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,12.2.2.1, 13.3.2, 14.2.4,15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty

3.5,42.9,933,984,99.1,9.10.2, 9.10.4,12.2.2,
15.1.2

Weather Delays

8.3,151.6.2

Work, Definition of

1.1.3

Written Consent
152,342,374,3.12.8,3.142,4.1.2, 9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

42.11,4.2.12

Written Orders
1.1.1,2.4,3.9,7,82.2,12.1,12.2,13.4.2, 14.3.1
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance-on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite ATA Document
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G202™-2013, Project Building Information Modeling Protocol F orm, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees,

ARTICLE 2 OWNER
§ 2.1 General

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
fiecessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein,

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Priorto commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Qwner’s obligations

the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor,

§ 2.2.4 Where the Owner has designated information furnished under this Section 22 as "confidential," the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmenta] entity, or by court
or arbitrator(s) order. The Contractor may also discloge “confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information,

§ 2.3 Information and Services Required of the Owner

architecture, in the Jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been climinated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to ali matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
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ork. The Contractor shall not permit employment of unfit bersons or persons not properly
skilled in tasks assigned to them.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
bersons carrying out the W.

go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received Or negotiations concluded.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is Justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either Darty disputes the Architect’s determination or

recommendation, that party may submit a Claim ag provided in Article 15,

§ 3.7.51If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmenta] authorization required to resume the
operations. The Contractor shal] continue to suspend such operations unti] otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15,
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§ 3.8 Allowances
nclude in the Contract Sum all allowances stated in the Contract Documents. Items

§ 3.8.1 The Contractor shall i
covered by allowances shal] be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection,

§ 3.8.2 Unless otherwise provided in the Contract Documents,
1 allowances sha]l cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;
2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and

§ 3.10 Contractor's Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents, The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shal] submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
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delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed,

§ 3.12 Shop Drawings, Product Data and Samples

§ 3121 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or 3 Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3124 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents, Their purpose is
to demonstrate how the Contractor Proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals, Review
by the Architect s subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents, Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof,

the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods techniques, Sequences, and procedures, The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 312101 11 professional design services or certifications by a design professional related to systems, Materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
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specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the

time and in the form specified by the Architect.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes. ordinances, codes.

rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about

the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever

located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers” compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in

the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent

shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the

Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

Contract.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner's Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible,

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents,

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§ 7.3.41f the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the chan g¢, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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workers’ compensation Insurance, and other employee costs approved by the Architect;
plies, and

2 Costs of Materials, sup equipment, including cost of transportation, whether incorporated or
consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools whether rented from the Contractor
or others;

4 Costs of premiums for a]; bonds and Insurance, permit fees, and sales, use, or simjlar taxes, directly
related to the change; and
5 Costs of Supervision and field office personnel directly attributable to the change.

§ 7.3.51f the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.36 Upon receipt of a Construction Change Directive, the Contractor shaji promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time,

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents anqd
do not involve an adjustment in the Contract Sum or ap extension of the Contract Time. The Architect’s order for
minor changes sha] be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor sha]j notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
Prior notice to the Architect that sych change will affect the Contract Sum or Contract Time, the Contractor wajveg any

ARTICLE 3 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantia] Completion of the Work,

Init.

(72720778 1)




§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,

the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect

may determine.
§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for

Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At Jeast ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect,
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s ri ght to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

>

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and

within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

Init. reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are frademarks of The 27
American Institute of Architects. This document was produced at 16:06:01 ET on 09/24/2024 under Order No.3104239262 which expires on 12/09/2024, is not for
! resale, is licensed for one-time use only, and may only be used in accardance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.
User Notes: (727207761)



Init.

§ 9.7 Failure of Payment

after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents,

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for

its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s [ist, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so

Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion,

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the

unless otherwise provided in the Certificate of Substantial Completion,

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Worlk at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of

portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall Jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;

failure of the Work to comply with the requirements of the Contract Documents;

terms of special warranties required by the Contract Documents; or

audits performed by the Owner, if permitted by the Contract Documents, after final payment.

P

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of

final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to

prevent damage, injury, or loss to
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A employees on the Work and other persons who may be affected thereby;
the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to ecnable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and

start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys” fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negli gence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11  INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general lability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a

copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the

date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
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or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by cither the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their intcrests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement 1s made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed

Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.21f a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obli gations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do s0, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with

Section 2.5.
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal

Arbitration Act shall govern Section 15 .4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
Tepresentatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment,

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available

by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing,

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract

Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
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approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall

be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing,

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the

parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:
Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped,;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.
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§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
. repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner, The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No

adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause

for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;

and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and

purchase orders.
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§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim” also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.
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§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in

part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived

as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution, If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.
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§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner

and Contractor under this Agreement.
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AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owmer and Contractor State of West Virginia

State of West Virginia

Supplementary Conditions to AIA Document A201-2017
General Conditions of the Contract for Construction

The following Supplementary Conditions modify the General Conditions of the Contract for Construction, AIA Document
A201, 2017 Edition. Where a portion of the General Conditions is modified or deleted by these Supplementary Conditions,
the unaltered portions of the General Conditions shall remain in effect.

Order of Precedence: The documents confained in the contract to which this document has been attached shall be
interpreted in the following order of precedence:

First Priority - Documents deveioped by the State or agency and utilized to provide public notice of the solicitation,
along with othér general terms and conditions shall be first in priority.

Second Priority — This document “Supplementary Conditions to the AIA Document A201-2017 General Conditions of
the Contract for Construction” shall be second in priority.

Third Priority - afl other AIA documents including, but not limited to, the AIA Document A201-2017 General Conditions of
the Contract for Construction and the A101-2017 Standard Form of Agreement Between Owner and Contractor (when

utilized) shall be third or lower in priority.

ARTICLE 1
GENERAL PROVISIONS

Add the following Section to Article 1:
§1.05 PARTY RELATIONS

§1.05 The Owner and their consultants, the Architact and their
Consultants, and the Contractor and thefr Subcontractors agree to
proceed with the Work on the basis of mutual krust, good falth and
fair dealing.

§1.1 BASIC DEFINITIONS

§1.1.4 THE CONTRACT DOCUMENTS

§1.1.1 Delets the last sentence of this Section and substitute the
following:

The Contract Documents afso inciude the Bidding Documents
(Advertisement or Invitation to Bid, Request for Quotafions/Bids,
instructions to Bidders, Form of Proposal, Bid Bond and Sample
Fomms), Performance Bond, Payment Bond, Maintenance Bond (if
applicable), Certificates of Insurance, Special Provisions For
Disadvantaged and Women Business Enterprise Ulilization (if
bound herein).

Effective Date: October 1,2018

§1.1.2 THE CONTRACT
§1.1.2 Make the following changes to Section 1.1.2:

In the last sentence, insert “and the Contracior™ efter “The Architect”
and delele *the Architects” and insert “their respeciive.

§1.2 Correlation and Intent of Contract Documents

§1.2.1.1 In the second senience, remove “any law" and insert “West
Virginia law or any applicabls federal iaw”. In the last sentence, remove
‘by law” and insert “West Virginla law or any applicable-federal law”.
§1.7 Digital Data Use and Transmisslon

§1.7 Deleta the last santence of this section in its entirely.

§1.8 Bullding Information Models Use and Reliance.

§ 1.8 Remove tis section in its enfirety and replace it with the
following:

"Any uss of, or rellance on, all or a portion of a building Information
model must be approved in advance by Owner and will anly be
permitied if the Parties have agreed upon and exscuted written
documents to memorialize protocols goveming the use of, and
reflance on, the information contalned in the model*
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AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

State of West Virginia

ARTICLE?
OWNER

§24 GENERAL
§2.1.1 Add the following afler the last senterice:

Notwithstanding the foregoing, the parties understand that since Owner
is a government entity, chéinge ofders wil often require approval by
entities in addition to owner, When owner s a state agency, those
entities may include, but dre not fimifed fo, the West Virginla Aftomey
Ganeral's Office and the Weit Viiginia Purchasing Division.
Additionally, approval may be required by agencies providing project
funding, including but not firéted o, West Virginia Scheol Bullding
Authority and agericles of the United States federal govemment

§212 Delets Section 2.1.2 in fts entirety.
§2.4 Add the folowing Section to 2.1:

§2.1.3 The Owner and the agency funding the project reserve the
right fo maintain & full time or part time project representative
(sometimes referred.to as the *Clerk of the Works") at the projact
site who shall keep the Owner informed of the progress and quality
of the Work and responsibiliies. The Contractor shall cooperate
and assist the Clerk of the Works in the performance of hisher
duties. The Clerk of the Works will not interfere with or be
responsible for the Contractor's supervision and direction of the
Work, and the Contraclors means, methods, techniques,
sequences, and procedures, and for coordinating al!portonsofme
Work. The Clerk of the Works may facilitate communications
between the Owner, Architect, and Contractor but has no authosity
to make decislons for the Owner, approve modifications to the
Contract Documents, the Confract Time, or Confract Sum.
Additionally, Contractor is not permitied to rely on or consider
decisions made by the Clerk of the Works on behalf of Owner

§2.2 Evidence of the Owner's Financlal Arrangements: Delste §
2.2 and afl of tts subsections in its entirely.

§2.3 Information and Services Required of Owner
§2.3.2 Make the following chenges to Section 2.3.2

In first sentence, delete the perlod sind add *, when required pursugnt to
West Virginla Code §30-12-1 et seq.”  Add the following senlefice at
the ehd of Section 2.3.2 *If the Owner does not retain an architect
lawfully licansad to practice architecture of an entity lawfully practicing
ardntedureihmepnsdimnwherememqedislomted the Owner
will appoint an ingividual to assume the fole and obligations of the
Aschitect pursuant o this Agreément.”

§2.3.3 Delaté this section in its entirely.

§2.34 Delefe the last sentence of Section 2.34 and substitute the
following:

The Contractor shall confiim the locations of each utility. If the
Owner has provided geotechnical afid other tests fo determine
subsurface condifions, thé Ownier will provide such documénts bo
the Cantractor; the Contractor -acknowlédges that &t will maka no
cldimns for any subsurface or-any other conditions revealed by thése
tesls.

ARTICLE 3
CONTRACTOR

§32 REVIEW OF CONTRACT DOCUMENTS AND FIELD
CONDITIONS BY CONTRACTOR

§3.2.2 Add the following-sentence to the end of Section 3.2.2:

Claims by Contractor resulting &om its fallure fo famillarize itself
with the site shall be deemed waived. Additionally, by submitfing &
bid or otherwise entering into this contragt, Contractor
acknowledges that it has reviewed and understands the contract
documents and the work required by those documents. Any ciaims
arising from Contractor's fallure to review end understand the
contract documents shall be deemed waived.

§32.3 Delets Section 3.2.3 In its entirety and substituts the following:

§3.23 The Confractor acknowledges its continuing duty to review
and evaluate the Construction Documents diring petformance of ifs
services and shall immediately natify the Owner and the Architect
about any probilems, conflicts, defects, deficiencies, inconsistencles
or omigslons it discovers in or between the Construction
Documents; and variances & discovers balwesn the Construction
Documenis and applicable laws, statutes, bullding codes, ndes and

§3.2.4 Add the following clauses to Section 3.2.4:

§3.24.1 If the Contractor performs any Work which it knows of
should have known involves a recognized problem, conflict, deféct,
deficlency, inconsistency or omission In thé Construction
Documents; or & variance between the Construttion Dotuments
and requirements of applicable laws, statutes, building codes, niles
and régulaions, without notifying the Quner and the Architect prior
fo recelying written authorization from the Architect to proceed, the
Cojitractor shall be responsible for the consequences of such

§3.24:2 Before ordering any meterigls or doing any Work, the
GonlrachfandSubconlractorsshallvsﬂfya!lmeasurememsatme
gite and shall be responsible for the comectness of same.
Dlwapmuesshallberepoﬂedmwﬁhngbmemmmb
proceeding with the Work. No extra charge or compensation will be

e e
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entertained due fo differences between actual measurements and
dimensions Indicated on the drawings, if such differences do not
result in a change in the scope of Work or If the Architect failed to
receive witten nofice before the Work was performed.

§34 LABOR AND MATERIALS

§3.4.1 Vendor must review and comiply with the following statutory
requirements affacting public construction projects, as well as any other
appiicable.laws that are not referericed herein:

- W. Va. Code § 5-19-1 et seq., relating to domestic steel
preference.

- W. Va. Code § 5A-3-56 relating to domestic stee! preferencs,
provided that the Owner is a state agency subject to Chapter
5A, Article 3 of the W. Va. Code.

W. Va. Code § §21-1C-1 ef seq., relating to local hiring
preference

- W. Va. Code §21-1D-1 et seq., relating to drug free workpiace
requirements,

§34 Add the following Sections to 3.4:

§3.4.4 Where materials and equipment are o be provided by the
Owner under the Conlract Documents, the Contractor shall nofify
the Owner in writing as to when materials and equipment are
required on the project site in sufficient time to avoid delay in the
Work.

§34.5 The Contractor shall employ labor on the Project or in
conneclion with the Wark, capable of working harmonlously with all
trade crafts and any other individuals associated with the Project.
The Contractor shall also use Its best efforts and implement poiicies
and practices to minimize the fikelinood of any sirike, work stoppage
or offier labor disturbanice. Except as specifically provided in this
Agréement, Contractor shafl not be éntitied to any adjustrnent in the
Contract sum or Contract fime and shall be liable to the Owner for
all damages suffered by the Owner occuning as & result of work
stoppages, slowdovins, disputes, or strikes by the work force of or
provided by Contractor or its Subcontractors.

§3.5 WARRANTY
§3.6 Add the following sentence at the end of Section 3.5;

The Contractor agress to assign to the Owner at time of Final
Completion of the Work, any and all manufacturer's wamranties
relating to makerials and labor used in the Work and further agrees
to perform the Work in such a manner so as to preserve any and all
‘such warranties.

§38 ALLOWANCES
§3.8.3 Make the following change to Section 3.8.3:

§3.83 Delgte ‘with reasonable prompiness® and insert ‘in
sufficient time to avoid delay in the Work.”

Add the following Section to 3.8:
§3.84 The Contractor shall promply submit to the Owner an
itemized account of eny expenditure by the Contractor of the
Contract allowance In sufficient detail to allow the Owner to properly
account for such expenditure.

§39 SUPERINTENDENT/PROJECT MANAGER

§3.9.1 Add the following sentence to the end of Section 3.9.1:
The Contractor may also employ a competent project manager.

§3.9.2 Make the following changes to-Section 3.9.2:
In the first sentence, add “and project manager, if applicable® after
“superintendent” In the second sentence, add “or project manager,
if applicable,” after "superintendent.”

§38.3 Make the following changes to Section 3.9.3;
in the first sentence, add “or project manager, if applicable,” after
“superintendent.” In the second sentence, add “or project manager,
if applicable,” after “supérintendent”

§3.9 Add the following Section 10 3.9:

§3.94 The Owner shall have the right, at any time, b direct a
change in the Contractor's representatives if their performance s
deemed unsatisfactory.

§3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES
§3.10.1 Make the following changes to Secfon 3.10.1:

in the first sentence, delete the word “promptly* and substitute “by
* the earliest reasonable dats”, '

Add the following sentence to the end of Section 3,10.1: °The
Contragtor shall submit &n updated construction scheduls with each
paymenit application, unless waived by the Owner.”

Add the following Sections to 3.10:
§3.10.4 At any time aftar the first thirty (30) days of the Contract

Time, if it is found that the projett is two (2) weeks or more behind
schedule, beyond approved time extensidns, or if at any tine during

e s —————
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the fast tirty (30) days of the scheduled Contract Time the
Contractor Is one (1) week or igre behind schedule, the Contrachor
ghall Immediately submit & plan to the Oymer: describing how the
Work wil be placsd back on schedule within the remaining Contract
Time.

§3.105 If the Owner and the Archilect detérmine that te
performance of the Work during eny stage of the construction
schedule last eppfoved by the Owner has not progressed or
reached the level of completion required by the Contract
Dociments, the Owner will have the right t order the Contractor to
Extraordinary Measuras) necessary fo expedite the progress of the
Work, Including, without limitation: (1) working addiional shifts or
overtime; {?) supplying addifional manpower, equipment and
faclliies; and (3) other similar measures. Such Exiraordinary
Measures shall continue unti the progress of the Work bomplies
with tha last approved construction schedule. The Owner’s right to
require Exiraordinary Measures is solely for the purpose of ensufing
the Contractor's compliance with the construchion schedule after
allowing for approved exjenslons of Contract Time as provided
elsewhere in this Agreement. The Contractor is not-entiled to an
adjustment in the Corract Sum in connecion with any
Extraordinary Measures required by the Owner, The Owner may
exercise its rights 'under this Section as frequently as the Owner
desms necessary o ensure thet the Conlractor’s performance of
the Work will comply with the construction schedule.

§341 DOCUMENTS AND SAMPLES AT THE SITE

§3.11 Insertthe following séntence at the end of Section 3.11:

The Contracior's compliance with this Section 3.11 shall be a
condition precedent o any obiligation of the Owner to make Final
Payment pursuant to this Agreement.

§3.15 CLEANING UP

§3.16.2 Delete Section 3152 in its entirety and subsfitute the
following:

§3.15.2 If the Contractor fails to clean up as provided in the
Contract Documents, the Owner may do so and may withhold such
reasonable costs as necessary for the fulfilment of the Contractor's
obligation under this Secfion 3.15, If the reasonable costs of such
cleaning exceed the Contract Sum then due the Contractor, te
Contraclor shall reimburse the Owner the diffrence within thirty
{30) consscutive calendar days of the Owner's wiitten request.

Any materials, tools, supplies, or offier personal properly left by the
Contractor shafl be deemed abandoned property and the Owner
shali have no obligation to hold or store the property on behalf of
Contractor and may disposé of the abandoned property as if # were
property.of the State of West Virginia. Providled hiowever, that prior
to treating property @s abandaned and disposing of it, Owner must

ﬁm_mﬁde_ Contraictor Wiﬂljo days naefice of its intent 1o do so, If
any matérials, tools, supplies or other personal property belong to 8
subcoritractor, ten Contractor is obligated 1o cormunicate this
fiotice o Its subcontiactor immediatsly.

§3.15  Add the following Section to 3.15:

§3.15.3 _In arder to achieve Substantial Conipletion, a5 defined by
Section 9.8, for any porfion of the Work, the Coatractor must have
the area where the Work is locatéd fully dleaned and 2l materials
andlor debris removed from sits. The Certificate of Substanfa
Complation will not be issued until the Contractor has met this

obligation.
ARTICLE 4

ARCHITECT
§4.1 GENERAL

§4.2 ADMINISTRATION OF THE CONTRACT
§4.2 Make the following changes to Section 4.2:

§4.2.1 In the Grst sentence of Seclion 4.2.1 after the wond
Architect add *, unfess otherwise Indicatad by the Owner,".

§4.22 In the first sentence of Section 4.2.2 shike the word
“gengrally.”

§4.2.3 In the first sentence of Section 4.2.3 stike the word
*reasonably.”

§4.2.5 Add the following sentence at the end of Section 4.2.5:

The Arcliltect upon recsipt of an Application for Payment from
the Contractor shall either review and Gartify such afotints due
for payment or retum such Application for Payment to the
Contragtor for comection(s) within five (5) consecutive business
days of receipt.
§427 Delete the first sentence of Section 4.2.7 and substitute the
following:

The Architect will review and approve, of fake other appropfiate
action upon, the Contractor's submittals such es Shop
Drawings, Produgt Data and Samples for the purpose of
checking for conformance with the Contract Documents.

Modify the second to last sentence by removing it in its entirety
and replacing it with the following: The Architect's review shall
not constituls approval of safety precautions or of any
construction means, methods, techniques, sequences, or
procedures, unless the Architect has established the required
consfryction means, methods, techniques, sequences, or
procedures, or the Contract Documents require such approval.

555#
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§4.2.8 Make thie following change to Section 4.2.8:

lﬂmaﬂrstsgntence,aﬂermewordArchitectadd'.ln
consuftation with the Owner,”.

ARTICLE §

and Contractor must discuss the change order approval
requirements prior to executing this agreernent.

Add the following segtion lo § 7.2

§7.2.3. Allowance for Overhead and Profit Contractor's overhead and

profit for a chenge order issued under this Article included in the tofal
00st & the Owner shall not excéed based on the foilowing schedule:

SUBCONTRACTORS
§5.2 Award of Subcontracts and Other Contracts for Portions of Work
§5.2.1 Add the following senitence to Section 5.2.1.

This provision in no way Umits the Contractor’s iegal obiigations to
report subconiraciors and labor/material suppliers under W. Va.
Code § 5-22-1(f) and obtain epproval under W, Va. Code § 5-22-
1(g) prior fo any subcontractor subsfitution,

§5.4 Contingent Assignment of Subcontracts: This section is removed
in its entirety and replaced with the following:

§5.4 Emergency Contracis with Subcontractors;

in the event that the general cohtractor fails to fulfil its contractusl
obligations and the performance bond has failed to provide an
adequale remedy, Owner has the right to exacute emsrgency
contracts with subcontraciors to ensure continuation of the work,
provided that doing so is In compliance with the laws, rules, and
procedures goveming emergency contracting authority for Owner,
and the emergency contract tenis comply with alf other applicable
laws, rules, and procedures.

ARTICLE 7
CHANGES IN THE WORK

§7.4 General

§7.1.2. In Section 7.1.2. rermove the word “alone” and insert *with
approval by the Owner.”

§72 CHANGE ORDERS
§7.2  Add the following Section to 7.2;

§7.22 A witten Change Order as defined under 7.2.1 above
constitutes a final setiement of all matters relating to the change In
the Work which is the subject of the Change Order, including, but
not limited lo general conditions, all direct or indirect costs
associated with such change and any and el adjustment o the
Contract Sum and Contract Time. The parties also understand and
agree that if Owner is a state agency, change orders may require
approval by entities in addition to Owner. Those entities may
include, but are not fimited to, the West Virginia Purchasing

1 For the Contractor; for any Work performed by the
Contractor’sownforoes.ﬁﬁeenpemenms%)oflrmost

2 Far the Conlractor, for Work performed by ihe Contractor's
Subcontractor, ten percent (10%) of the amount due the
Subcontractor.

-3 For each Subcontracior or Sub-Subcontracior involved, for
any Work performed by that Subcontractor's own forces,
fifteen percent (15%) of the cost.

4. For each Subcontractor, for Work performed by the
Subcontractor's Sub-subcon , ten percent (10%) of the
amount due the S ;

-5 Cost to which overhead and profit is to be applied shall be
determined in accordence with Section 7.3.7. Estimated
laborhoumr?ashaﬂlndudehowsmlyfnrﬂlosewormm
working foremén dire involved in performing the
e bk L
oh 8s general foremen, superintendent, project manager,
elc.) is considersd tv be Ingluded in the allowance for
qutwadmdﬁoﬁgﬂandmmdeﬁnadasequipmmt
with a value of $1,000 or less. For Contractor owned
equipment, the *bars” equipment rental rates aliowed to be
usedforpridngt?:hangaorderpmpoéalssha!lbenotmre
than the manthly rats listed in the most curent publication of
The AED Green Book divided by 176 to arrive al a maximum
hourlym:etobeappﬂedipmhoursmoequipmentismd
performing the Change Order work.

6 In ordertofauﬂih_ted;eddngofqualaﬁmsforemsor
cradits, all proposals, except those so minor that their
propriety can be seen by inspection, shill be accompanied by
@ complete Hemization of costs including labor, material,
equipment and Suboontractors. Detalls to be submitted will
include detailed iine fem estimaies showing detalled
materials quaritlty take-offs, material prices by Kem and
relatad labor hour pricing information and extensions (by fine
itemorbydrawmgasappﬂeable.)WImmajorcosmemsare
Subcontracts, they shalt also be ftemized as prescribed
above. In no case will a change involving over $10,000 be
approved without such an itemization.

.7 Local Business and Qccupation Taxes, if applicable, shall
be calculated on the cost of the Work, overhead and profit.

Division, and the West Virginia Atiorney General’s Office. Owner
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.8 Overhead and profit shall riot be calculated on changes in
the Work involving unit prices. Unit prices are to have
oveshead and profit included in the price quoted.

9 Under no circumstances is Coritractor permitied to charge
for the passage of time (often referred fo as general
conditions of winter conditions) without an identified, Hemized,
and concretely provable cost bome by Contracior. Confrattor
has a duty to mitigate costs during & delay period to the fullest
extent possible and Contractor will not be paki for costs that
could have been mitigated. Calculating a dally delay rat
without properly identifying, itemizing, and proving actual,
unmitigateable costs, is prohibited. Contractor understands
and accepts that it has the responsibiiity to prove that costs
could nol be mitigated prior to submitting a request for
payment.

§7.3 CONSTRUCTION CHANGE DIRECTIVES
§7.34 Make the following change in Section 7.3.4:

In the Tourth fine of the first sentence, delete the words "an amount
for overhead and profit as set forth in the Agreement, or if no such
amount is sat forth in the Agreement, a reasonable emount® and
substitute "an allowance for overhead and profil in accordance with
clauses 7.3.11.1 through 7.3.11.9 below."

§7.3.7 Delste the word "recorded" and replace if with "processed”.
§7.3.9 Delete Section 7.3.9 in its entirety and substitute the following:

§7.3.9 Pending final determinaion of the fotal cost of a
Construction Change Directive to the Owner, amounts not in
dispiite for such changes in the Work shall be included in
Applications for Payment provided these amounts have been added
{o the Contract by Change Order and 4 puichasé order has been
issued for the Changé Order.
§7.3.10 Add the following sentence to the end of Section 7.3.10:
The Parties will utifize their best efforts 1o issue a change order
within 60 days of agreement belng reached, but failure to do so witl
not give rise to graunds for contract cancellation, penalties, or any
othet cause of action.
Add the following Section to 7.3:
§7.3.11 In Section 7.3.7, the allowance for overhead and profit

for a change directive issusd under this Article included in the total
cost to the Owner shall not exceed the following schedule:

1 For the Contractor, for any Work performed by the
Contraclor's own forces, fifteen percent {15%) of the cost.

.2 For the Contractor, for Work performed by the Contractor's
Subcontractor, ten percent (10%) of fie amourit due the

3 For each Subcontractor or Sub-Subconlracior ivoived, for
any Work performed by that Subcontractor's own forces, fifteen
percant (15%) of the cost

4. For each Subconfractor, for Work performed by the
Subcontractor's Sub-subconfractors, ten percent (10%) of the
amount due the Sub-gubconitractor,

3 Cost to which overhead and profit is to be applied shall be
detgrmined in accordance with Section 7.3,7, Estimaled labor
hours shall include hours only for those workmen and working
foremen directly involved in performing the Change Order
work. Supervision above the leve! of working foremen (such
as general foremen, superintendent, project manager, elc.) s
considered to be included in ‘the allowance for Overhead and
Profit. Hand tools are defined as equipment with & valug of
$1,000 or less. For Coniractor owned equipment, the *bare®
equipment rental rates allowed to be used for pricing Change
Order proposals shail be not more than the monthly rate lsted
in the most current publication of The-AED Green Book divided
by 176 o arrive at a maximum hourly rate to be epplied fo the
3’&? the equipment is used performing the Change Order

.8 In order to facllitate checking of quotations for extras or
credits, all proposals, except those §o fnindr that their propriely
can be seen by Inspection, shall be accompanied by a
complete iemizafion of costs Ficluding labor, material,
equipment and Subcontractors. Details to be submitied wil
include detailed line itern estimates showing detsiled matsrials
quantily take-offs, material prices by item and related labor
hour pricing information and extensions (by line iem or by
drawing as applicable.) Where major cost items are
Subcontracts, they shall also be itemized as prescribed abave.
In no cass will & change involving over $10,000 be approved
without such an lemization. )

-7 Local Business and Occupalion Taxes, if applicable, shall be
calculated on the cost of the Work, overhead and profit.

.8 Overhead and profit shall not be calculated on changes in
the Work involving unit prices. Unit prices are % have
overhead and profit included in the price quoted.

.9 Under no circumstances s Contractor pemilted to charge
for the passage of time (often referred: to &8s genaral conditions
or winter condifions) without &n identified, itemized, and
conceetely provable cost borne by Contractpr. Contractor has
a duty to mitigate costs during a delay period to the fullest
extent possible and Contractor will not be pald for costs that
could have been mitigated. Calculating a dally delay rate

mm
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without properly identifying, itemizing, and proving actual,
unmitigateable costs, is prohibited.  Contractor understands
and accepls that it has the responsibility to prove that costs
could not be mitigated prior to submitting a request for
payment.
§7.4 Minor Changes in Work. Insert the following sentence at the
end of section 7.4:
“Coniractor may request that Architect provide written confirmation that
Owner has agreed to the minor change, and if requested, Architect will
provide it."
ARTICLES
TIME
§8.3 DELAYS AND EXTENSIONS OF TIME

§8.3.1 In the first sentence, delete “unusual delay in deliveries,” and
add ‘unmitigalable costs alfributeble 0" before the words “adverse

weather conditions."

ARTICLE §
PAYMENTS AND COMPLETION

§9.1 Contract Sum
§9.1.2 Add the foflowing sentence to the end of section 9.1.2;

*Any equitable adjustment of unit prices must be processed as a
change order o the contract’

§9.2 SCHEDULE OF VALUES
§9.2 Make the following changes to Section 9.2:

In the first sentence add *and the Owner” afier the first reference lo
the Architect. In the second sentence add “or the Owner" sfter
Architect. Remove the last sentence in fis enirety end replace it
with the foflowing:

"Any changes fo the schedule of values shall be submitted to the
Architect arid the Owner and supported by such data o substantiate
its acouracy as the Architect or owner may require. This schedule,
unless objected to by the Architect or the Owner, shall be used as a
basls for reviewing the Confractor’s subsequent Applications for
Payment’

§9.3 APPLICATIONS FOR PAYMENT
§9.3 Make the following changes to Section 9.3;

§9.3.1 In the first senfence add "and the -Owner” after the first
reference to the Architect and add “and other required documents®
after the words “schedule of values.”

§0.3.11 Delele dause B.31.4 in its enfirely and substitute the

following:
§6.31.1  Such applications may include requests for payment on
acount of changes in the Work authorized by Construction Change
Directives and Change Qrders only after a purchase order has been
issued for the Work affected.

§9.3.1 Add the folowing clayses fo Sectioni 9.3.1:

§9.3.1.3  Unti the Work is fifty percent (50%) comiplete, the Owner
will withhold as retainage 10% of the amount due the Contractor on
account of progress paymenits. At the time the Work is fifty percent
(50%) complete and thereafter, if the manner of completion of the
Work and #ts progress are and remain satisfactory to'the Owner and
Architect, and in the absence of other good and sufficient reasons,
the Architect will, on presentation by the Contractor of Consent of
Surely, authorize any remaining partial payments to be paid in full.

§0.3.14 The full Contract retainage may be reinstated if the
manner of completion of the Work and its progress do not remaln
satisfaclory o the Owner and Architect, If the Surety withholds its
consent, or for other good and sufficient reasons.

§9.4 CERTIFICATES FOR PAYMENT

§94.1 Afer the phrase ‘in the full amount of the Application for
Payment,” Insert the phrase "less any retainage withheld pursuant to
section 9.3.1.3,".
§9.6 PROGRESS PAYMENTS
§9.6.7 Delete Section 8.6.7 in its entirely.
§96.8 Delete Section 8.6.8 in its entirety.
§9.7 FAILURE OF PAYMENT
§9.7 Make the following changes in Section 8.7
lniline two, change "saven days" to "sixly days." In line four, delete
“binding dispute resolution” and subsitute “the West Virginia Claims
Commission’
§58 SUBSTANTIAL COMPLETION
§5.8.3 Add the following clauss to Section 9.8.3:
If Architect is required to perform more than ene inspection under
this subsection, Gontractor shall be responsible for paying the
Ownier for the cost of the additional inspection, which will be paid

by Owner to Architect, at the hourly rate estabtished in the contract
betwaen Owner and Architect.

m
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§9.8.5 Add the following clause to Section 9.6.5:

§9.8.5.1 The payment of relainage shal be sufficient 1o Increase
the total paymenits fo ninety-five percent (95%) for the Work or
designated portion thereof being accepled as Substanfially
Compléte, less any amounis as thé Architect shall detsmiine for
any Work that is not compléte, nof in accordance with the Contract
Documénts, or for unsettled claims.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§9.10.1 Add the following to the end of Section 8.10.1:

If Architsct is required to perform miore than one inspection under
this subsaction, Contractor shall be responsible for paying the
Owner for the cost of the additional inspection, which will bs pald
by Owdier to Architect, at the hourly rate establisheéd in the coritract

§9.10.2 Make the following changes in Secfion 9.10.2:

in the first sentence, delete for which the Owner o the Owner's
property might be responsible or encumbered (less amounts
withheld by Owner).”

Add the following clause to Section 9.10.2:

§9.10.2.1 Before final payment is due the Contractor, all applicable
State and local taxes must be paid. If requestsd by the Owner, the
Contractor shall present evidence that payment or satisfaction of all
such tax obligations has been made.

§9.10.3 Add fhe following clause to Section 9.10.3:

9.10.31 Unless and fo the extent final completion is delayed
thraugh no fault of the Contractor as provided in Section 8.10.3, the
Owner shall be under no obligation (o increase payments above
ninefy-five percent {95%) until final completion of the Work is
Ceriified by the Architect.

§9.10.4 Make the following changes in Section 8:10.4:

in the first sentence, delete the word “he” and replace it with
*Unless and until the Centractor makes a subsequient Claim against
the Cwner, the".

Add the following as the last sentence, “Neither the Owner's offer
of afinal payment nor its acceptance by the Contractor shall legally
prevent o fimit the Owner’s rightto assert any and gl counterclaims
in itigation filed by the Contractor es allowed in section 15.1.8."

Add the following Séctions to Article ©:
§9.11 LIQUIDATED DAMAGES

§8.11.1  The Owiner will suffer financial loss if the Werk Is not
Substanfially Complete within the Contract Time as defined in
Avfidle 8, and If final completion is not achigved within the specified
time frame following Substantal Completion. As liquidated
damages, and not as8 penalty, the Contractor and the Confraclor's
sdrety shall be liable for and shall pay the Qwner thie suni(s) stated
in this Agreement and/or purchase order.

§9.11.2  Allowances may be made for delays due to shortages of
materials andfor energy resources, subject fo proof by
documentation, andalsofordelaysdtzetosuikesoromrde!ays
beyond the conlrol of the Contraclor, All delays and any cigim for
exiension of Confract Time must be properdy docurmented in
accordance with Section 15.1.5 by the Contrictor and must be
made within the time kmits stated in Section 15.1.2.

PROTECTION OF PERSONS AND PROPERTY
§10.28 INJURY OR DAMAGE TO PERSON OR PROPERTY

§10.2.8 Make the following changes to Section 10.2.8:

In the first sentsnce, delete "williin a reasonable me not exceeding
21 days" and substitute immediately”.

§10.3 HAZARDOUS MATERIALS
§10.3.3 Delote Section 10.3.3 in Its entirety.
ARTICLE 11
INSURANCE AND BONDS
§11.1 CONTRACTOR'S LIABILITY INSURANCE

§11.1.2 Add the following to the end of §11.1.2.

At a minimum the Contract shall provide, at the Contractors
Extense:

§11.1.2.1. a Performance Bond and a Labor and Material Payment
Bond for 100% of the Contract Sum and, if applicable, a two-ysar
roofing Maintenance Bond for the full valus of the roofing system.

§11.1.22  An atiomey-infact who exacutes the bonds on
behalf of the surety shall affix thereto a certified and current copy
of power of attomey.

Effective Date: October 1, 2018
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AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Ovmer and Contractor

State of West Virginia

m.z.s The borids shall be issued on State of West Virginia

. The Contraclor shall deliver the required bonds and all
other contract documents to the Owneér not later than 15 days
following receipt of the Owner's notice of intent to award a
Contract

§14.2 Owner's insurance Delete section 11.2 in its entirety.

§114 Loss of Use, Business Interruption, and Delay in
Completion Insurance

§11.4 Seclion 11.4 is deleted in Its entirety.

§11.5.1 Make tha following changes in Section 11.5.1:

In the first sentence, substitute "Contractor” for *Owner” each time
the latter word appears.

§11.52  Delete Section 11.5.2 in its entirety and substitute the

following:

§11.5.2 Prior to settiement of insured loss, the Contractor shall
notify the parties of the terms of the proposed settiement as well as
the proposed ealiocation of the insurance procesds. The parfies
shall have 14 days from the receipt of notice to object. if no
objection is made, the Contractor shall proceed as proposed and
allocate the settlsment accordingly. If such objection Is made, the
dispute shall be resolved as provided in Section 154. The
Contractor, in that case, shall make settierment with insurers in
accordance with directions of the Court ¥ distribution of the
insurance proceeds as directed by the Court is required, the Court
will direct siich distribution. Any work to repair the damage will be
incorporated into the contract as a change order.

CLE
MISCELLANEOUS PROVISIONS

§13.4 TESTS AND INSPECTIONS

§13.4.1 Remove the phrase "so require” and insert in its place “prohiblt
delegation of the test to Contractor”

§13.6 INTEREST

§13.6 Delete Section 13.5 in its entirety and substitute the foliowing:
Notwithstanding any other provision in the Contract Documents,
West Virginia Code does not authorize the payment of interest on

lats payments. Accordingly, interest charges for late payment are
prohibited.

Add the foliowing Sections to Article 13:
§13.6 WORKERS COMPENSATION

The Contractor shall provide proof of compiiance with West Virginia
Workér's Contpensation laws and regulations.

§13.7 CONTRACTOR'S LICENSE

§13.7.1 West Virginia Code §21-11-2 requires that all persons
desiring to perform contractual work in West Virginia shall be duly
licensed. The West Virginié Contractor's Liconsing Board is
empowered io issue a contractor's license,

§13.7.2 West Virginia Code §21-11-11 requires any prospecive
Bidder to include the Bidder's contractor's license nmn%e’gr:n Its Bid.
The succassful Bidder will be required fo fumish a copy of its
contractor's license in & dassification appropriate to the Work prior
to issuance of a purchase orderfcontract

ARTICLE 14
TERMINATION OR SUSPENSION OF THE
CONTRACT

§14.1 TERMINATION BY THE CONTRACTOR

§14.1.1 Make the following changes in Section 14.1.1:
At the end of clause 14.1.1.3 delete *; or" and insert a period.
Delete clause 14.1.1.4 in its entirety.

§14.1.3 Delete Section 14.1.3 in Hs entirely and substitute the
following:

§14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2
exist, the Confrector may, upon seven days written nofice to the
Owner end Architect, terminate the Contract In such event, the
Contractor shall be pald for all Work performed in accordance with
the Contract Documents, for reasonable and proven termination
expenses and & reasonable dflowance for overhead and profit
However, such payment, exclusive of termination expenses, shall
not exceed the Contract Sum as reduced by other payments made
to the Contractor and further reduced by the value of Work as yet
not compieted. The Contractor shall be entified to reasonable
overhead, but not profit, on Work not performed.

§14.2 TERMINATION BY THE OWNER FOR CAUSE

§14.2.4 Delete Section 14.2.4 in its entirely and substitute the
following:

§14.2.4 Ifthe unpaid balance of the Contract Sum exceeds the cost
of finishing the Work, including compensation for the Architect's
services and expenses made necessary thereby, and other

%
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damages incurmed by the Owneér and not expressly waived, such
excess shall not be paid to the Contrattor. If such costs and
damages éxceed fhe unpaid balance, the Contractor shall pay the
difference to the Owner. The amount to be paid to the Owner shall
be cortified by the Initial Decision Maker, upon application, and this
obligation for paymerit shall survive terminalien of the Coritract.

§14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§14.4.1 Delete Section 14.4.1 in its entirely and subshifute the
following:
§14.4.1 The Owner may, at any fime, fsrminate the Contract for the
Owner's convenience and without cause upon thirly days writlen
nofice.
§14.4.3 Delete Section 1443 in its enfirely and substitute the
following:
§14.4.3 In case of such termination for the Owner's convenience,

the Contractor shall be entitied to receive payment from the Owner
on the same basis provided in-Section 14.1.3 above.

Add the following Saction to Article 14:

§14.5 FISCAL YEAR FUNDING
§14.5 Work performed under this Contract is to continue in the
succeeding fiscal year confingent upon funds being approprisied by
the Legislatue for this Work. In the event funds are not
appropriated for this Work, this Contract becomes of no effect and
is nufl and void after June 30.

ARTICLE 15
CLAIMS AND DISPUTES

§15. Claims
§1512 TIME LIMITS ON CLAIMS

§15.1.2 Delete Section 15.1.2 in i3 entirety and substitute the
following:

Any applicable statute of imitations shall be n accordance with West
Virginia Code.

§16.1.3 NOTICE OF CLAIMS Add the following to § 15.1.3:

§15.1.3.3 All claims, and notice of claim$ that require an Increase in
coniract time, contract scops, or contract sum must be made in
writing.

§ 15.1.8 is added to the Contract as follows:

§ 15.1.8 Countérclaims ~ in the event that Contractor makes a claim,
Owner reserves the right to maks a counterclaim and will not be
barred fram doing so even if final payment has been made.

§15.2 INITIAL DECISION

§16.2.1 In the third sentence of Section 15.2.1 , insert *or litigation”
following the word "mediation” and remove the phrase "binding dispute
resolution’ and replace it with “or litigation”.

§15.2.5 Delete the last sentence in Section 15.2.5 and substitute the
{ollowing:

Approval or tejection of a olaim by the Initlal Decision Maker. shall
be final and binding on the parfies unless it is pursued further by
either parly in accordance with Section 15.2.6.

§15.2.86 Make the following change to clause 15.2.6.1:

In the last sentence, delete “or pursue binding dispute resolution
proceedings.”

§15.2.8 Delete Section 15.2.8 in its entirety.
§15.3 MEDIATION

§15.3.1 Delete *binding dispute resolution” and substitute Yitigation in a
court of competent jurisdiction.”

§15.32 Delele Section 1532 in is entirely and substitue the
el

§15.3.2 The parties shall endeavor to resolve their Claims by non-
binding mediaion which, unless the parties mulually agree
otherwige, shall be administered by the Amercan Arbilration
Assoclation irt accordance wilhi its Construction Industry Mediation
Procedures in effect on the date of the Agreement.

§ 15.3.3 Remove section 15.3.3 in its entirety

§15.4 ARBITRATION

§15.4 Delete Section 15.4 in its entirety and substitute the following:
§154 SETTLEMENT OF CLAIMS

§15.4.1 The Constituion of West Virginia grants the State
sovereign immunity from any and afl Claims against the public
treasury. This immunfty applies and is exiénded to all agencies of
the State, including the Owner It shall be in full force and effect as it
relates to this Contract The West Virginia Leglsiatute, recognizing
that certain Claims against the State may constitule a moral
obligation of the State and should be heard, has established the
West Virginia Claims Commission for this purpose. The Parties
understand that this sovereign immunity and the Constitution of the

M
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State of West Virginia prohibit the State and Owner, from entering  Add the foflowing Article:
into_ binding arbitration. Notwithstanding any provision to the .
contrary in the Contract Documents, all references to arbltration, ARTICLE 16

regardiess of whether they are included in the AIA Document A201- EQUAL OPPORTUNITY

2017 ar another related document are hereby deletsd and al
Ciaims cf the Contraclor for monetary relléf, and only of the  §161 COMPLIANCE WITH REGULATIONS UNDER TITLE VI OF

Coniracko, érsing out of or relsted to this Contract shall be decided  THE FEDERAL CIVIL RIGHTS ACT OF 1964 AND EXECUTIVE
by the West Virginia Glaims Commission. The following Sections ~ ORDER 65-2 BY THE GOVERNOR OF WEST VIRGINIA DATED
have been rewritten fo tring them into conformance with the  DECEMBER 15, 1965

foregoing: . .
o §16.1.1 The Contractor agrees that it will comply with Titie VI of the
§15.4.2 Claims by the Owner may be brought egainst the Federal Civil Rights Act of 1964 (P.L. §8352) and the regulations of
Contractor In the Circuit Court of Kanawha County, West Virginia, or the State of West Virginia, 1o the end that no person in the Stats, or
in any other court that has jurisdiction, as the Owner may.efact in the Untted States, shall on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of,
§154.3 Any Claim arising out of or refated to the Contract, excapt or otherwise subjected o discrimination under any program or
Claims relaing to aesthetic effect and except those waived &s activity for which the Contractor recelves any recompenss or other
provided for in Sections 15.1.6, 9.10.4 and 9.10.5, shall, within 30 consideration of value, efther directly or indirectly from the State;
days after submission of the decision by the Initial Decision Maker, and HEREBY GIVES ASSURANCE THAT it wil immediately take
be setfied for the Contractor by the West Virginia Claims any measures necessary 1o effectuals tils Agreemenit
Commission or, for the Owner, by the Circuit Court of Kanawha
Counly or any other court of jurisdiction as the Owner may elect. §16.1.2 If any real property or structure thereon is provided or
improved, this assurance shall obiigate the Contractor, or in the
§15.44 Notice of such action shall be filed in writing with the other case of any transfer of such property, any fransferes, for the period
party to the Confract, and & copy of such notice shall be filed with during which the real property or structure Is used for a purpose for
the Initiat Decision Maker and the Architect, if applicable. which any State paymen! s extended or for ancther purpose
involving the provision of similar services or benefits, If any other

§15.4.5 During court proceedings, the Owner and the Confractor goods or sejvices are 8o provided, this assurance shall obligate the

shall comply with Section 15.1.3, Contractor for the period during which it supplies such goods or

§154.6 Claims shall be made within the time limits specified In

Saction 15.2.6.1. §16.1.3 The Contractor recognizes and agrees that such right to
provide property, goods or services to the State will be extendad in

§15.4.7 The party fling a Claim must assert in the demand ali refiance on the representstions and agreements made in

Claims then known to that party on which action s permitted. assurance, and that the State shall have the right to saek judicial

enforcement of this assurance. This Is binding on the Contractor, its
successors, transferee, and assignes, or any authorized person on
behalf of the Contractor. .

END OF SUPPLEMENTARY CONDITIONS TO AlA DOCUMENT A201-2017




AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between
Owner and Contractor State of West Virginia

Any provisions of the Contract Documents that conflict with these Supplementary Conditions shall be null and void unless they have been
approved in writing by the applicable State purchasing officer and the Attorney General, and are clearly identified as such in the bid

documents,

The Owner and Contractor hereby agree to the full performance of the covenants contained herein.

IN WITNESS WHEREOF, the Owner and Contractor have entered into this Agreement as of the effective date as stated in the A101-2017 {when
utifized) or other Contract Documents.

Owner. General Services Division Contractor:K & N Contracting Inc.

By: %@WM P\ Q}’% 8y: M

Tile:  Procurement Administrator Title: Vﬂ/hﬁm*'
pate: 9/13/2025 pate: S //3/285

ditions to AIA Document A201-2017, General Conditions of the Contract for Construction, has been approved as fo form on
. 2019, by the West Virginia Attomey General's office as Indicated in the signature fine below.

ressly approved in writing by the West Virginia Attomey General's Office.

This Supplementary
this ay of ¥R OTUDS L
Any modification of this document is void unless exp

PATRICK MORRISEY, ATTORNEY GENERAL

() & O
BY: e MAC A .
| DEPUTY ATTGRNEY BENERAL -

-

=7
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REQUEST FOR QUOTATION
WYV Consolidated State Laboratory Facility - Site Grading Package

Exhibit A - Pricing Page (10/30/2024)

Name of Bidder: _
K & N Contracting Inc

The Bidder, being familiar with and understanding the Bidding Documents and having examined the site and being
familiar with all local conditions affecting the project hereby proposes to furnish. all labor, material, equipment,
supplies for WV Consolidated State Laboratory Facility - Site Grading Package in accordance with the Bidding

Documents within the time set forth for the sum of:

Item 1: General Requirements, per Section 010000: a lump sum Unit Price to cover all General
Conditions and General Requirements Costs

x$ 152,700.00 _ $ 152,700.00 (A)

Allowance Quantity: 1 LS
(Unit Price)

Item 2: Concrete Curb and Gutter, per Section 033000-1: an all-inclusive Unit Price, per Linear

Foot:
= $303,929.20 (B)

Allowance Quantity: 2020 LF x§ 150.46
(Unit Price)

Item 3: Culvert Concrete Headwall, per Section 033000-2: an all-inclusive Unit Price, per Each:

x$ 1,560.10 =g 6,240.40 (©)

Allowance Quantity: 4 EA
(Unit Price)

Item 4: Site Clearing, per Section 311000: an all-inclusive Unit Price, per Acre:

x$14,760.00 - $25,830.00
(Unit Price)

Allowance Quantity: 1.75 AC

Item S: Earthwork Moving (Excavation, per Section 312000): an all-inclusive Unit Price, per

Cubic Yard:
Allowance Quantity: 19000 CY x§ 30.84 = $585,960.00 E)
(Unit Price)

Item 6: Silt Fence, per Section 312513-1: an all-inclusive Unit Price, per Linear Foot:
7.00 _ $ 10,500.00 @)
(Unit Price)

Allowance Quantity: 1500 LF x§

Item 7: Stone Check Dams, per Section 312513-2: an all-inclusive Unit Price, Each:

Allowance Quantity: 26 EA  x$__ 275.00 =§ 7,50, 60 (G) h
(Unit Price) B~ Corrd At
o i fio

(See next page) calon
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REQUEST FOR QUOTATION
) WYV Consolidated State Laboratory Facility - Site Grading Package

Item 8: 18” Compost Filer Stock, per Section 312513-3: an all-inclusive Unit Price, per Linear
Foot:
x$ 16.00 =8 22,400.00 (H)

Allowance Quantity: 1400 LF
(Unit Price)

Item 9: Intersection Asphalt Milling, per Section 321216-1; an all-inclusive Unit Price, per

Square Yard:
Allowance Quantity: 1705 SY x$ 10.85 =§$  18,499.25(])

(Unit Price)

Item 10: Access Road — Fabric for Separation, per Section 321216-2: an all-inclusive Unit Price,
per Square Yard:

Allowance Quantity: 2600 SY x§$ .93 =g QYK JV.
nit Price = C M ﬁ'z e
(U ) /Zf(‘ﬁf L

Item 11: Access Road - Aggregate Base Class 1, per Section 321216-3: an all-inclusive Unit Price,
per Ton:

Allowance Quantity: 645 TN x$ 65.00 =§_ 41,925.00 (K)
(Unit Price)

Item 12: Access Road - Marshall Type 1 & 2 Base, per Section 321216-4: an all-inclusive Unit

Price, per Ton:
Allowance Quantity: 871 TN x§ 202.06 = §175,99.26 (1)
(Unit Price)

Item 13: Access Road - Marshall Wearing Course, per Section 321216-5: an all-inclusive Unit

Price, per Ton:
Allowance Quantity: 145 TN x§$ 190.00 = §_27,550.00 (M)

(Unit Price)

Item 14: Access Road — Guardrail, per Section 321216-6: an all-inclusjve Unit Price, per Linear
Foot:

Allowance Quantity: 700 LF x$ 24.66 =$_17,262.00 (N)
(Unit Price)

(See next page)
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- REQUEST FOR QUOTATION ,
) WYV Consolidated State Laboratory Facility - Site Grading Package

Item 15: AEP Road — Guardrail Removal and Replacement, per Section 311216-7: an all-
inclusive Unit Price, per Linear Foot:

. o F
Allowance Quantity:910 LF x$ 24.66 =g L), G40, (0) ar ¢ f
%%gafgft"“

(Unit Price)

Item 16: WVRTP Service Drive — Pipe Gate, per Section 321216-5: an all-inclusive Unit Price,

Each:
Allowance Quantity: 1 EA x§$_6,800.00 _ ¢ 6,800.00 P)
(Unit Price)
Item 17: Pavement Markings, per Section 321723: a lump sum Unit Price to cover all Pavement
Markings: _
Allowance Quantity: 1 LS x§ 22,000.00 =3§ 22,000.00 (Q)
(Unit Price)

Item 18: SW Pond Emergency Spillway, per Section 334200-1: a lump sum Unit Price, per Each:

Allowance Quantity: 2 EA x§ 14,680.00 _ $ R‘?, 3(@0‘."0 \'Rz e
(Unit Price) -t
ot WK
el

Item 19: Mod. Type B Inlet, per Section 334200-2: an all-inclusive Unit Price, per Each:

Allowance Quantity: 13 EA  x$ 1,340.30 =3§ 17,423.90 (S)
(Unit Price)

Item 20: Mod. Type G Inlet, per Section 334200-3: an all-inclusive Unit Price, per Each:

x$_2,145.50 — ¢ 15,018.50 (

Allowance Quantity: 7 EA
(Unit Price)

Item 21: Pre-Cast Pond Riser, per Section 334200-4: an all-inclusive Unit Price, per Each:

Allowance Quantity: 2 EA x§ 1,952 =8$ 3,904.00 (U)
(Unit Price)

Item 22: 12” HDPE Culvert, per Section 334200-5: an all-inclusive Unit Price, per Linear Foot:

Allowance Quantity: 860 LF x$ 8,00 =5 l,g50.%* V)
(Unit Price) T gt i
(See next page) A
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REQUEST FOR QUOTATION
) WY Consolidated State Laboratory Facility - Site Grading Package

Item 23: 15” HDPE Culvert, per Section 334200-6: an all-inclusive Unit Price, per Linear Foot:

Allowance Quantity: 400 LF x§ 10.00 =3 Lf 0o . OerLW) _
(Unit Price) ' ’Léf”(r 3#1‘
odlo A
Item 24: 18” HDPE Culvert, per Section 334200-7: an all-inclusive Unit Price, per Linear Foot:
Allowance Quantity: 520 LF  x§ 1425 =g 7,410.00

(Unit Price)

Item 25: 24” HDPE Culvert, per Section 334200-8: an all-inclusive Unit Price, per Linear Foot:

Allowance Quantity: 640 LF x§ 23.50 =$_B, pHe.® {Y)
(Unit Price) i Lo aﬁ%
len
Item 26: 36” HDPE Culvert, per Section 334200-9: an all-inclusive Unit Price, per Linear Foot:
Allowance Quantity: 120 LF x§ 40.25 =$ 1?30& (2)
(Unit Price) @corf}w

e i lew AR

Item 27: Culvert No. 2 Riprap Outlet Ditch, per Section 334200-10: an all-inclusive Unit Price,

per Linear Foot:
Allowance Quantity: 11 LF xg 39.30 =g %22, 30 (AA‘?/' ™
(Unit Price) avrd b
J LpleA”
Item 28: Culvert No. 3 Riprap Outlet Ditch, per Section 334200-11: an all-inclusive Unit Price,
per Linear Foot:
Allowance Quantity: 26 ~ LF  x§__ 3850 g  1,001.00pp,
(Unit Price)
Item 29: Culvert No. 4 Riprap Outlet Ditch, per Section 334200-12: an all-inclusive Unit Price,
per Linear Foot:
Allowance Quantity: 75 LF xg 6400 =g 4,800.00 (CO)
(Unit Price)
Item 30: SW Ditch No. 1, per Section 334200-13: an all-inclusive Unit Price, per Linear Foot:
Allowance Quantity: 173 LF x§ 34.50 =3 S 9oy, 5C (DD)
(Unit Price) [
(See next page) cor ,,,U\ J-D’L
Z’ck ol
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REQUEST FOR QUOTATION
WYV Consolidated State Laboratory Facility - Site Grading Package

Item 31: SW Ditch No. 2, per Section 334200-14: an all-inclusive Unit Price, per Linear Foot:
34.50 = §10,281.00  pp

Allowance Quantity:298 LF x$§
(Unit Price)

Item 32: SW Ditch No. 3, per Section 334200-15: an all-inclusive Unit Price, per Linear Foot:

Allowance Quantity: 632 LF x§ 9852 =% 3.‘-(:! AEA (FF)@ﬂ‘sﬂi; f
(Unit Price) 1 %CLW"

Item 33: SW Ditch No. 4, per Section 334200-16: an all-inclusive Unit Price, per Linear Foot:

R i
Allowance Quantity:269 LF x$  38.25 =$ |0, 26925 (GG) (¥ e
(Unit Price) T gj ok

Item 34: SW Ditch No. 5, per Section 334200-17: an all-inclusive Unit Price, per Linear Foot:

Allowance Quantity: 660 LF x$  36.50 = A, o%. & HH) g or %%0
(Unit Price) ™ {mw

Item 35: SW Ditch No. 6, per Section 334200-18: an all-inclusive Unit Price, per Linear Foot:

Allowance Quantity:338 LF  x§_ 3650 =g 13 337.¢ gy ”,](1.;1,("\*’
(Unit Price) 1 N‘N

Item 36: Headwall No. 1 Riprap Apron: an all-inclusive Unit Price, per Linear Foot:
- Gl
Allowance Quantity: 9 LF xg 128.44 =3 [, 155 g {Jn (s J{YQLM‘,
‘ L 1

(Unit Price)

Item 37: Headwall No. 2 Grouted Riprap Apron: an all-inclusive Unit Price, per Linear Foot:

Allowance Quantity: 12 LF x$ 221.33 =8 A, &SS- % (KK) %LUI’“’

(Unit Price)

TOTAL BID AMOUNT (if bidding electronically, enter this total value as the Contract
Amount for wwOASIS Commodity Line 1)

Total of A+B+C+DAE+F+G+H+H-F +K+L+M+N+O+P+Q+R+S+T+U+V+W+X+Y+Z+AA+B B+CC+DD+EE+FF+GGHHH+II+JJ+KK =

s 1, 65D 6se. %
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