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Extended Description:

Professional Architectural and Engineering Services Contract
Building 8 Structural Assessment - Balconies

This Purchase Order constitutes the acceptance of contract by and between the State of West Virginia by the Purchasing Division Director for the Agency, the West
Virginia Department of Administration, General Services Division and the Engineering firm of Pickering Associates Inc, of Parkersburg, WV, info a contract for
Architectural and Engineering Services for the Building 8 Structural Assessment - Balconies, per the attached proposal dated May 19, 2025.

Execution of this agreement by the Purchasing Director, or their designee, constitutes acceptance by those parties of the Terms and Conditions contained in the
contract documents and binds the Vendor whose signature appears therein to said documents.

Line Commodity Code Quantity Unit Unit Price Total Price
1 81101508 0.00000 0.000000 $2,600.00
Service From Service To Manufacturer Model No

2025-05-19 2030-05-18

Commodity Line Description: 8 Structural Assessment - Baiconies

Extended Description:
Bidg. 23 Structural Assessment

Date Printed: May 22, 2025 Order Number: CCT 0211 4008 (SD2500000012 1 Page: 2 FORM ID: WV-PRC-CCT-002 2020/05



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s signature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Propesal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contract Term: The Initial Contract Term will be for a period of
- . The Initial Contract Term becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract cover
page containing the signatures of the Purchasing Division, Attorney General, and Encumbrance
clerk (or another page identified as - ), and the Initial
Contract Term ends on the effective end date also shown on the first page of this Contract.

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to the
Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration date
of the initial contract term or appropriate renewal term. A Contract renewal shall be in accordance
with the terms and conditions of the original contract. Unless otherwise specified below, renewal
of this Contract is limited to successive one (1) year periods or multiple
renewal periods of less than one year, provided that the multiple renewal periods do not exceed
the total number of months available in all renewal years combined. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division
and Attorney General’s office (Attorney General approval is as to form only)

[] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.
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[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that:

[] the contract will continue for years;

[ ]the contract may be renewed for successive year
periods or shorter periods provided that they do not exceed the total number of months
contained in all available renewals. Automatic renewal of this Contract is prohibited.
Renewals must be approved by the Vendor, Agency, Purchasing Division and Attorney
General’s Office (Attorney General approval is as to form only).

[] One-Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

Construction/Project Oversight: This Contract becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page containing the signatures of the Purchasing Division, Attorney General, and
Encumbrance clerk (or another page identified as )
and continues until the project for which the vendor is providing oversight is complete.

[[] Other: Contract Term specified in

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked in Section 3
above. Ifeither “Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked,
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to
proceed will then be incorporated into the Contract via change order to memorialize the official date
that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[ ] Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[ ] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.
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[] One-Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

[ ] Construction: This Contract is for construction activity more fully defined in the
specifications.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One-Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the
Purchasing Division by the Vendor as specified:

[ ] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s

sole discretion.

O

[l

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is listed

above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award. The insurance coverages identified below must
be maintained throughout the life of this contract. Thirty (30) days prior to the expiration of the
insurance policies, Vendor shall provide the Agency with proof that the insurance mandated
herein has been continued. Vendor must also provide Agency with immediate notice of any
changes in its insurance policies, including but not limited to, policy cancelation, policy
reduction, or change in insurers. The apparent successful Vendor shall also furnish proof of any
additional insurance requirements contained in the specifications prior to Contract award
regardless of whether that insurance requirement is listed in this section.

Vendor must maintain:

{4 Commercial General Liability Insurance in at least an amount of: _$1 ,000,000.00 ey
occurrence.

M Automobile Liability Insurance in at least an amount of: §1 ,000,000.00 per occurrence.

Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
$1,000,000.00  per occurrence. Notwithstanding the forgoing, Vendor’s are not required to

list the State as an additional insured for this type of policy.

[[] Commercial Crime and Third Party Fidelity Insurance in an amount of: N
per occurrence.

[[] Cyber Liability Insurance in an amount of: per occurrence.

[ ] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[[]Pollution Insurance in an amount of: per occurrence.

[] Aircraft Liability in an amount of: ~per occurrence.

Certificate of Insurance must indicate Additional Insured.

Certificate Holder should indicate:
General Services Division
1900Kanawha Blvd. E
Chareston, WV 25305

O

]
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9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers’ compensation insurance upon request.

10. VENUE: All legal actions for damages brought by Vendor against the State shall be brought
in the West Virginia Claims Commission. Other causes of action must be brought in the West
Virginia court authorized by statute to exercise jurisdiction over it.

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

I for

[]Liquidated Damages Contained in the Specifications.

Liquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product or
service proposed by vendor meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein 1s firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing, Vendor
must extend any publicly advertised sale price to the State and invoice at the lower of the
contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and P-
Card. (The State of West Virginia’s Purchasing Card program, administered under contract by
a banking institution, processes payment for goods and services through state designated
credit cards.)

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.
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17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence regarding all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void
and of no effect.

22, COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by

the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

www.state.wv.us/admin/purchase/privacy.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Obligations related to
political subdivisions may include, but are not limited to, business licensing, business and
occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to be licensed, in good standing, and up-to-date on all state and local obligations
as described in this section. Obligations related to political subdivisions may include, but
are not limited to, business licensing, business and occupation taxes, inspection
compliance, permitting, etc. Notification under this provision must occur prior to the
performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

34. VENDOR NON-CONFLICT: Neither Vendor nor its representatives are permitted to have
any interest, nor shall they acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency.
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35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable
for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of
the Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor
shall be exclusively responsible for payment of employees and contractors for all wages and
salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability
insurance premiums, contributions to insurance and pension, or other deferred compensation
plans, including but not limited to, Workers” Compensation and Social Security obligations,
licensing fees, etc. and the filing of all necessary documents, forms, and returns pertinent to all of
the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery, performance,
use, or disposition of any data used under the Contract in a manner not authorized by the
Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor, its
officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

37. NO DEBT CERTIFICATION: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State. By submitting a bid, or entering into a contract with
the State, Vendor is affirming that (1) for construction contracts, the Vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all
other contracts, neither the Vendor nor any related party owe a debt as defined above, and
neither the Vendor nor any related party are in employer default as defined in the statute cited
above unless the debt or employer default is permitted under the statute.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest
discovered shall be promptly presented in detail to the Agency.
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39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing.division(@ wv.gov.

40. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information.

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this

section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration
of or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other
equipment, or the supply of and materials for such projects, pursuant to a contract with the
State of West Virginia for which bids were solicited on or after June 6, 2001.

b. *“Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process.

c. The Purchasing Division Director may, in writing, authorize the use of foreign steel
products if:

1. The cost for each contract item used does not exceed one tenth of one percent
(.1%) of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials are

not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.
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42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.

43, INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va, Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the Vendor
must submit to the Agency a disclosure of interested parties prior to beginning work under
this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested
parties reflecting any new or differing interested parties to the contract, which were not
included in the original pre-work interested party disclosure, within 30 days following the
completion or termination of the contract. A copy of that form is included with this
solicitation or can be obtained from the WV Ethics Commission. This requirement does not
apply to publicly traded companies listed on a national or international stock exchange. A
more detailed definition of interested parties can be obtained from the form referenced above.

Revised 8/24/2023



44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly permitted
in the solicitation published by the State, Vendor must provide new, unused commodities, and
is prohibited from supplying used or refurbished commodities, in fulfilling its responsibilities

under this Contract.

45. VOID CONTRACT CLAUSES: This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate State

law.

46. ISRAEL BOYCOTT: Bidder understands and agrees that, pursuant to W, Va. Code §
5A-3-63, it is prohibited from engaging in a boycott of Israel during the term of this contract.

Revised 8/24/2023



ADDITIONAL TERMS AND CONDITIONS
(Architectural and Engineering Contracts Only)

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and
available for distribution at least five business days prior to a scheduled pre-bid meeting for the
construction or other work related to the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall be
required to abide by the following schedule in issuing construction project addenda. The
Architect/Engineer shall prepare any addendum materials for which it is responsible, and a list of
all vendors that have obtained drawings and specifications for the project. The
Architect/Engineer shall then send a copy of the addendum materials and the list of vendors to
the State Agency for which the contract is issued to allow the Agency to make any necessary
modifications. The addendum and list shall then be forwarded to the Purchasing Division buyer
by the Agency. The Purchasing Division buyer shall send the addendum to all interested vendors
and, if necessary, extend the bid opening date. Any addendum should be received by the
Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to
attend any pre-bid meeting for the construction or other work resulting from the plans, drawings,
or specifications prepared by the Architect/Engineer.

4. ATA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached AIA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein. The terms and conditions of
this document shall prevail over anything contained in the AIA Documents or the Supplementary

Conditions.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West
Virginia Code § 22-29-4, all new building construction projects of public agencies that have not
entered the schematic design phase prior to July 1, 2012, or any building construction project
receiving state grant funds and appropriations, including public schools, that have not entered the
schematic design phase prior to Julyl, 2012, shall be designed and constructed complying with
the ICC International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSIVASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.

Revised 8/24/2023



DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

(N ame, Tiﬂe) Sean G. Simon, AlA, NCARB / Branch Manager/Project Manager/Director of Construction Services

(Printed Name and Tiﬂe) Sean G. Simon, AlA, NCARB / Branch Manager/Project Manager/Director of Construction Services

(Address) 318 Lee Street, West, Suite 200; Charleston, WV 25302

(Phone Number) / (Fax Number) 304-345-1811/304-991-6275/304-345-1813

(email address) ssimen@pickeringusa.com B

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that: T have reviewed this Solicitation/Contract in its entirety; that I
understand the requirements, terms and conditions, and other information contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;
that the product or service proposed meets the mandatory requirements contained in the
Solicitation/Contract for that product or service, unless otherwise stated herein; that the Vendor
accepts the terms and conditions contained in the Solicitation, unless otherwise stated herein; that
I am submitting this bid, offer or proposal for review and consideration; that I am authorized by
the vendor to execute and submit this bid, offer, or proposal, or any documents related thereto on
vendor’s behalf; that [ am authorized to bind the vendor in a contractual relationship; and that to
the best of my knowledge, the vendor has properly registered with any State agency that may
require registration.

By signine below, I jurther certify that I understand this Contract is subject to the
provisions of West Vircinia Code § 54-3-62, which automatically voids certain contract
clauses that violate State law: and that pursuant to W. Va. Code 54-3-63. the entity
entering into this contract is prohibited from envacing in a boycoit avainst Israel.

Pickering Assoclates ) )

(Companf? _ _‘ '
é——’LF./&H:-’W—,A’A - —_— — —

(Authérized Sighature) (Representative Name, Title)

Sean G. Simon, AlA, NCARB / Branch Manager/Project Manager/Director of Construction Services
(Printed Name and Title of Authorized Representative) (Date)
304-345-1811/304-991-6275/304-345-1813

(Phone Number) (Fax Number)

ssimon@pickeringusa.com

(Email Address)

Revised 04/01/2022
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STATE OF WEST VIRGINIA
ADDENDUM TO VENDOR’S STANDARD CONTRACTUAL FORMS

State Agency, Board, or Commission (the “Staie™): General Services Division
Vendor: Pickering Associates Inc.

Contract/Lease Number (“Contract”): CCT GSD2500000012
Commodity/Service: Architectural/Engineering

The State and the Vendor are entering into the Contract identified above. The Vendor desires to incorporate one or more forms it created
into the Contract. Vendor’s form(s), however, include(s) one or more contractual terms and conditions that the State cannot or will not
accept. In consideration for the State’s incorporating Vendor's form(s) into the Contract, the Vendor enters into this Addendum which
specifically eliminates or alters the legal enforceability of certain terms and conditions contained in Vendor’s form(s). Therefore, on
the date shown below each signature line, the parties agree to the following contractual terms and conditions in this Addendum are
dominate over any competing terms made a part of the Contract:

1.

10

L1

ORDER OF PRECEDENCE: This Addendum modifies and supersedes anything contained on Vendor’s form(s) whether or not
they are submitted before or after the signing of this Addendum. TN THE EVENT OF ANY CONFLICT BETWEEN VENDOR'S

FORM(S) AND THIS ADDENDUM, THIS ADDENDUM SHALL CONTROL.

PAYMENT — Payments for goods/services will be made in arrears only upon receipt of a proper invoice, detailing the
goods/services provided or receipt of the goods/services, whichever is later. Notwithstanding the foregoing, payments for software
licenses, subscriptions, or maintenance may be paid annually in advance,

Any language imposing any interest or charges due to late payment is deleted.

FISCAL YEAR FUNDING — Performance of this Contract is contingent upon funds being appropriated by the WV Legislature
or otherwise being available for this Contract. In the event funds are not appropriated or otherwise available, the Contract becomes
of no effect and is null and void after June 30 of the current fiscal year. If that occurs, the State may notify the Vendor that an
alternative source of funding has been obtained and thereby avoid the automatic termination. Non-appropriation or non-funding
shall not be considered an event of default.

RIGHT TO TERMINATE ~ The State reserves the right to terminate this Contract upon thirty (30) days written notice to the
Vendor. If this right is exercised, the State agrees to pay the Vendor only for all undisputed services rendered or goods received
before the termination’s effective date. All provisions are deleted that seek to require the State to (1) compensate Vendor, in whole
or in part, for lost profit, (2) pay a termination fee, or (3) pay liquidated damages if the Contract is terminated early.

Any language seeking to accelerate payments in the event of Contract termination, default, or non-funding is hereby deleted.
DISPUTES — Any language binding the State to any arbitration: or to the decision of any arbitration board, commission, panel or
other entity is deleted; as is any requirement to waive a jury trial.

Any language requiring or permitting disputes under this Contract to be resolved in the courts of any state other than the State of
West Virginia is deleted. All legal actions for damages brought by Vendor against the State shall be brought in the West Virginia
Claims Commission, Other causes of action must be brought in the West Virginia court authotized by statute to exercise jurisdiction

over it,

Any language requiring the State to agree to, or be subject to, any form of equitable relief not authorized by the Constitution or laws
of State of West Virginia is deleted.

FEES OR COSTS: Any langnage obligating the State to pay costs of collection, court costs, or attorney’s fees, unless ordered by
a court of competent jurisdiction is deleted.

GOVERNING LAW — Any language requiring the application of the law of any state other than the State of West Virginia in
interpreting or enforcing the Contract is deleted. The Contract shall be governed by the laws of the State of West Virginia,

RISK SHIFTING — Any provision requiring the Slate to bear the costs of all or a majority of business/legal risks associated with
this Contract, to indemnify the Vendor, or hold the Vendor or a third party harmless for any act or omission is hereby deleted.

LIMITING LIABILITY - Any language limiting the Vendor’s liability for direct damages to person or property is deleted.

TAXES — Any provisions requiring the State to pay Federal, State or local taxes or file tax returns or reports on behalf of Vendor
are deleted. The State will, upon request, provide a tax exempt certificate to confirm its lax exempt status.

NO WAIVER ~ Any provision requiring the State to waive any rights, claims or defenses is hereby deleted.
1|Page
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12. STATUTE OF LIMITATIONS -- Any clauscs limiting the time in which the State may bring suit against the Vendor or any other
third party are deleted.

13. ASSIGNMENT ~ The Vendor agrees not to assign the Contract to any person or entity without the State’s prior written consent,
which will not be unreasonably delayed or denied, The State reserves the right to assign this Contract to another State agency,
board or commission upon thirty (30) days written notice to the Vendor. These restrictions do not apply to the payments made by
the State. Any assignment will not become effective and binding upon the State until the State is notified of the assignment, and

the State and Vendor execute a change order to the Contract.

14. RENEWAL — Any language that seeks to automatically renew, modify, or extend the Contract beyond the initial term or
automatically continue the Contract period from term to term is deleted. The Contract may he renewed or continued only upon
mutual written agreement of the Parties.

15. INSURANCE — Any provision requiring the State to maintain any type of insurance for either its or the Vendor’s benefit is deleted.

16. RIGHT TO REPOSSESSION NOTICE ~ Any provision for repossession of equipment without notice is hereby deleted.
However, the State does recognize a right of repossession with notice.

I7. DELIVERY - All deliveries under the Contract will be FOB destination unless the State expressly and knowingly agrees otherwise.
Any contrary delivery terms are hereby deleted.

18. CONFIDENTIALITY —~ Any provisions regarding confidential treatment or non-disclosure of the terms and conditions of the
Contract are hereby deleted. State contracts are public records under the West Virginia Freedom of Information Act (“FOIA”) (W.
Va, Code §29B-a-1, et seq.) and public procurement laws. This Contract and other public records may be disclased without notice

to the vendor at the State’s sole discretion.

Any provisions regarding confidentiality or non-disclosure related to contract performance are only effective to the extent they are
consistent with FOIA and incorporated into the Contract through a separately approved and signed non-disclosure agreement.

19. THIRD-PARTY SOFTWARE — If this Contract contemplates or requires the use of third-party software, the vendor represents
that none of the mandatory click-through, unsigned, or web-linked terms and conditions presented or required before using such
third-party software conflict with any term of this Addendum or that is has the authority to modify such third-party software’s terms
and conditions to be subordinate to this Addendum. The Vendor shall indemnify and defend the State against all claims resulting
from an assertion that such third-party terms and conditions are not in accord with, or subordinate to, this Addendum.

20. AMENDMENTS — The parties agree that all amendments, modifications, alterations or changes to the Contract shall be by mutual
agreement, in writing, and signed by both parties. Any language to the contrary is deleted.

Notwithstanding the foregoing, this Addendum can only be amended by (1) identifying the alterations to this form by using Italics
to identify language being added and strilcethreugh for language being deleted (do not use track-changes) and (2) having the Office
of the West Virginia Attorney General’s authorized representative expressly agree to and knowingly approve those alterations.

stateGeneral Services Division Vendor; < KEZ W & AS SCCHTES
By; I\-q_. A—f‘vlv‘\_u_.g_L (\/;},m.hq,g By: __.{_.*,.)_{,_{-‘ z /—‘,- ,-_‘_ L..F f .:f_;ﬁ;\:—m___.r MA{N&‘EE
0 — — ) = — 7
Printed Name: James R. Jones Printed Name: SIEAN G, S1r100d A (A, NCARB
Title: Procurement Administrator Title: I} ROCToR. off (DuSTBuctindd SERVICES
Date: /2212025 et S/22/25
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11283 Emerson Avenue - Parkersburg, WV 26104

== PICKERING p. 304.464.5305 + t. 800.954.5305 - f. 304.464.4428
Y e ASSOCUUES ' www.pickeringusa.com

Architects « Engineers » Surveyors

Agreement for the Provision of Professional Services
Document 11: Rev 7, 06/19/12

Project Title: Govemor’'s Mansion Balconies
PA Project No.: 2254004 Rev # 1
Client: General Services Division
Billing Address: 112 California Avenue
Charleston, WV
Project Location: Charleston, WV
Contact Name: Timothy M. Lee
304.380.4390

Timothy.m.lee@wv.gov

Proposal Date: May 19, 2025
Proposal Expiration Date: 30 days from Proposal Date

PA Project Manager Sean G. Simon, AIA, NCARB

1. Project Scope:

The General Services Division desires to have the two balconies at the Governors Mansion
inspected to see if they can be safely used. One is located over the front door and the other
one is in the courtyard. Pickering Associates would like to propose a two-phase approach.
The first phase would include a site visit with an Architect and a Structural Engineer. After
the site visit Pickering Associates will issue a written report and recommendation of use for
each balcony. With the historical context of the Governor's Mansion, any proposed changes
would be submitted to the State Historic Preservation Office for review and approval. Phase
2 would include the creation of Bid Documents to implement the Phase 1 recommendations.
A separate proposal for Phase 2 will be submitted after the Owner reviews Phase 1 report
and decides to progress forward.

Phase 1 Basic Services Include:

1. Site visit with Architect and Structural Engineer.
2. Issue Report with recommendations on use of balconies.

2. Project Budget
Lump Sum Fee $ 2,600.00

. NN RRVEYING TV ¢SRS e AfECTIANTC
fUTREC ! » FACTNET PN - S LA N
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7 PICKERING p. 304.464.5305 - t. 800.954.5305 - f. 304.464.4428

www.pickeringusa.com

Architects « Engineers « Surveyors

3. Project Schedule

It will take approximately 2 weeks after receipt of the signed contract to issue the Report
of Findings with recommendations on use of the balconies.

1.

Proposal Clarifications, Assumptions and Special Conditions

This proposal includes reasonable costs associated with the management of the project,
including the development and articulation of the project scope, budget and overall
project schedule. Additionally, coordination meetings with the client and important
stakeholders as well as internal project coordination are included as they pertain to the
development and communication of the scope of work. Project Management outside
these conditions may be provided as an additional cost.

Unless specifically indicated otherwise in the proposal, the cost of any fees and/or
permits associated with the project will be paid for or reimbursed by the client in addition
to the fees herein proposed. All permits shall be issued in the name of the Client.
Pickering Associates will provide drawings for the Client’s review and approval at various
phase gates. Client will be responsible for approving the drawings prior to proceeding
with the next design stage unless this approval is waived.

A Site Environmental Analysis is not included. The Owner will be responsible for
determining if there is any site contamination and correction of same if required. If the
site is found to contain existing environmental issues, Pickering Associates shall be
compensated for all additional time and expenses associated with working with and
rectifying the respective issues.

Revisions to this proposal may be required as site conditions and/or project design
requirements change which are considered by Pickering Associates to be beyond the
scope of this proposal. Project scope revisions will be handled in writing between both
parties.

The project schedule is an estimate based on information known at the time of the
proposal and subject to validation at the time the contract is executed and change with
changing project conditions, resource constraints and progressive elaboration.

Unless noted otherwise, special studies, life cycle cost analysis or other studies which
may be requested by the Client shall be provided at an additional cost.

An allowance for normal reimbursable expenses is included in the project budget.
Normal reimbursable expenses included are as follows: document reproduction
expenses and mileage for site visits and client review meetings. Additional
reimbursable expenses such as photographic processing, overnight delivery

fees, etc. are not included in the lump sum fee above and will be invoiced on a
time and materials basis with prior client approval.

Unless noted otherwise, this proposal does not include construction inspection or other
construction engineering services. Construction engineering or inspection services can

Page 2 of 7
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be provided on a time and expense basis as requested by the Client. Submittal review
and “as-built” drawing creation shall be considered construction engineering.

il . YINC O PRING o8 T
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Execution of Agreement:

Project Title: Governor’'s Mansion Balconies

PA Project No.: 2254004 Rev # 1
Project Budget: Lump Sum $2,600.00
Proposal Date: May 19, 2025

Proposal Expiration Date: 30 days from Proposal Date

By witness below each of the parties have agreed to the above terms and conditions:

Offered by: Accepted by:
S o
7 7 ° ' 5/19/2025
_ éy‘?}}.%‘f_;i_kyJN )‘5/ 19/25 C,ll.ﬁl-fmu K (*-lm—
(Signature) (Date) (Signature) 4 (Date)

Sean G. Simon, AlA, NCARB

Director of Construction Services / General Services Division
Senior Architect

Pickering Associates

The Professional Services Terms and Conditions that follow are part of this agreement.

TH RSN UL GE T AN ST SEHRVT YIS G s I v N RN A ENCINTE RIS U o ek P RIN
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Professional Services Terms and Conditions

Pickering Associates shall perform the services outlined in this agreement for the stated proposed
architectural/engineering scope. This proposal shall only be valid for 30 days after the proposal Issue Date.

Project Scope Changes

Revisions to this proposal may be required if site conditions and/or project requirements change and create
extreme challenges considered beyond the scope of this proposal. Pickering Associates shall be immediately
informed of any design changes or additional information. The engineering budget does not include any
engineering, design, and/or drafting services for the proposed work unless specifically mentioned and detailed
in this proposal. This proposal is based on our understanding of the project scope of work as provided by the
Client at the time of this proposal.

Time-and-Materials Fee

If proposed as a time-and-materials quotation the total fee shall be understood to be an estimate, based upon
Scope of Services, and shall not be exceeded without written approval of the Client. The Client will be notified
when fees reach 90% of the estimate, at which time the Client shall direct Pickering Associates concerning
proceeding. The Client shall be responsible for all fees to date at any given time. Pickering Associates has the
right to modify rates at regular annual intervals.

Lump Sum Fee
The total fee shall be understood to be a lump sum, based upon Scope of Services. Fees shall be invoiced at

various milestones based on percent completion to date with the full fee due upon completion of the Scope.
Work outside the Scope of Services shall only be completed under supplemental fees as specified in this
proposal by written approval of the Client. For the portion of the work that is being performed on a time-and-
materials basis, Pickering Associates has the right to modify rates at regular annual intervals.

Billings/Payments

invoices will be submitted monthly for services and reimbursable expenses and are due when rendered.
Invoice shall be considered past due if not paid within 30 days after the invoice date and Pickering Associates
may, without waiving any claim or right against Client and without liability whatsoever to the Client, suspend
work or service provision until payment terms are reached. Retainers, if included in the contract, shall be
credited on the final invoice. A service charge will be charged at 1.5% (or the highest legal rate allowed) per
month on the unpaid balance for all accounts over 30 days. In the event any portion of an account remains
unpaid 90 days after billing, the Client shall pay the amounts including the cost of collection, including

reasonable attorneys' fees.

Standard of Care

In providing services under this agreement, Pickering Associates will endeavor to perform in a manner
consistent with that degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances. Pickering Associates will perform its services as expeditiously as is
consistent with professional skill and care and the orderly progress of Pickering Associates’ part of the Project.
Regardless of any other term or condition of this Agreement, Pickering Associates makes no express or implied
performance guarantee or warranty of any sort. All warranties, including warranty of merchantability or warranty
of fitness for a particular purpose, are expressly disclaimed. Field surveys by Pickering Associates shall consist
of measurements using standard tape measures, measuring wheels, levels, and existing drawings. Tolerances
of created objects shall be based on accuracy of existing drawings and reasonable human/recording
measurement method error. Unless specifically stated, Pickering Associates shall not be responsible for any
work associated with additional property, easement, and/or right-of-way acquisition. All specifications provided
or identified by the Client at the time of project inception shall be incorporated into the design.

IoviRK
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Consequential Damages

Notwithstanding any other provision to the contrary, and to the fullest extent permitted by law, neither the Client
nor Pickering Associates shall be liable to the other for any incidental, indirect or consequential damages arising
out of or connected in any way to the Project or this Agreement. This waiver of consequential damages shall
include, but not be limited to, loss of use, loss of profit, loss of business or income or any other consequential
damages that either party may have incurred from any cause of action whatsoever.

Access to the Work Site and Existing Documents

Unless otherwise stated, Pickering Associates will have access to the site for activities necessary for the
performance of the services. Pickering Associates will take precautions to minimize damage due to these
activities, but has not included in the fee the cost of restoration of any resulting damage. Additionally, Pickering
Associates will have access to previous engineering and design documents that apply to the project.

Hidden Conditions and Hazardous Materials

A structural condition is hidden if concealed by existing finishes or if it cannot be investigated by reasonable
visual observation. If Pickering Associates has reason to believe that such a condition may exist, Pickering
Associates shall notify the Client who shall authorize and pay for all costs associated with the investigation of
such a condition and, if necessary, all costs necessary to correct said condition. If (1) the Client fails to
authorize such investigation or correction after due notification, or (2) Pickering Associates has no reason to
believe that such a condition exists, the Client is responsible for all risks associated with this condition, and
Pickering Associates shall not be responsible for the existing condition nor any resulting damages to persons or
property. Pickering Associates shall have no responsibility for the discovery, presence, handling, removal,
disposal or exposure of persons to hazardous materials of any form. This proposal does not include any work
related to asbestos containing materials, PCB’s, lead, or other environmental hazards. If the site needs to be
tested or is found to contain existing hazardous issues, Pickering Associates shall be compensated for all
additional time and expenses associated with working with and rectifying the respective issues.

Evaluation and design both will be based on member sizes, material properties, and other properties and
uncompromised material properties. (Various assumptions will be listed on the drawings and will be assumed
correct unless notified otherwise in writing.) Pickering Associates shall not be responsible for existing
construction deficiencies or the complete structural integrity of any existing structure. It shall be the Client’s
responsibility to verify construction loads do not exceed the loading conditions stated on the construction

drawings.

Indemnifications

The Client shall indemnify and hold harmless Pickering Associates and all of its personnel from and against any
and all claims, damages, losses and expenses (including reasonable attorneys fees) arising out of or resulting
from the performance of the services, provided that any such claims, damage, loss or expense is caused in
whole or in part by the negligent act or omission and/or strict liability of the Client, anyone directly or indirectly
employed by the Client (except Pickering Associates) or anyone for whose acts any of them may be liable. This
indemnification shall include the client’s failure to promptly perform tasks for which they were responsible or for
the disclosure of pertinent information.

Risk Allocation

In recognition of the relative risks, rewards and benefits of the project to both the Client and Pickering
Associates, the risks have been allocated so that the Client agrees that, to the fullest extent permitted by law,
Pickering Associates total liability to the Client, for any and all injuries, claims, losses, expenses, damages or
claim expenses arising out of this agreement, from any cause or causes, shall not exceed the total amount of
$50,000 or the amount of Pickering Associates' fee (whichever is less) or other amount agreed upon when
added under Special Conditions. Such causes include, but are not limited to, Pickering Associates negligence,
errors, omissions, strict liability, breach of contract or breach of warranty. Unless expressly implied, Pickering
Associates will not be responsible for consequential, punitive or speculative damages or lost profits.

B0 EURY - :
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Termination of Services
Either party may terminate this agreement upon 10 days written notice should the other fail to perform his

obligations hereunder. In the event of termination, the Client shall pay Pickering Associates for all services
rendered to the date of termination, all-reimbursable expenses, and reasonable termination expenses.

Ownership of Documents

All documents produced by the Pickering Associates under this agreement, including electronic files, shall
remain the property of Pickering Associates and may not be used by this Client for any other purpose without
the written consent of Pickering Associates. Any such use or reuse shall be at the sole risk of Client who shall
defend, indemnify and hold Pickering Associates and its sub-consultants harmless from any and all claims
and/or damages arising therefrom. Electronic files are not contract documents and cannot be relied upon as
identical to contract documents because of changes or errors induced by translation, transmission, or alterations
while under the control of others. Use of information contained in the electronic files is at the user's sole risk and
without liability to Pickering Associates and its consultants.

Notification

The Client shall promptly report to Pickering Associates any actual or suspected errors or omissions in the
project or defects in their services. The Client further agrees to impose a similar notification requirement on all
contractors in its Client/Contractor contract and shall require all subcontracts at any level to contain a like
agreement. Failure by the Client and the Client’s contractors or subcontractors to notify Pickering Associates in
a timely manner shall relieve the Pickering Associates of the costs of remedying the errors or omissions above
the sum such prompt notification would have allowed. Customer will notify Pickering Associates within one (1)
year of their intention to bring a claim against Pickering Associates for work they performed.

Construction Activities

Pickering Associates shall not be responsible for the acts or omissions of any person performing any of the
Work or for instructions given by the Client or its representatives to any one performing any of the Work, nor for
means and methods or job-site safety.

Dispute Resolution

Any claim or dispute between the Client and Pickering Associates shall be submitted by the claimant within 7 working
days in writing to the other party for review and resolution within 5 working days of notification. Upon continued
disagreement, then non-binding mediation shall be employed within the next 30 days, subject to the parties agreeing
to a third-party mediator(s) at each party's expense. This agreement shall be governed by the laws of the principal

place of business of Pickering Associates.

Force Majeure

If Pickering Associates is prevented from doing or completing their work by an act of God or other unforeseen events
(power failure, labor strike, earthquake, etc.), then Pickering Associate’s inability to perform the work in accordance

with the project schedule will be excused for a reasonable time.

End of Professional Services Terms and Conditions
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