Department of Administration
% |Purchasing Division

i [2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

State of West Virginia
Purchase Order

Order Date: 05-29-2024

CORRECT ORDER NUMBER MUST APPEAR
ON ALL PACKAGES, INVOICES, AND
SHIPPING PAPERS. QUESTIONS
CONCERNING THIS ORDER SHOULD BE
DIRECTED TO THE DEPARTMENT
CONTACT.

Order Number:

CPO 0403 0013 DBS2400000007 1

Procurement Folder: 1373293

Document Name:

WVSDB PE Roof Replacement and related construction

Reason for Modification:

Document Description:

WVSDB PE Roof Replacement and related construction

Procurement Type: Central Purchase Order

Buyer Name: Joseph E Hager IlI

Telephone: (304) 558-2306

Email: joseph.e.hageriii@wv.gov

Shipping Method: Best Way Effective Start Date:

Free on Board:

FOB Dest, Freight Prepaid

Effective End Date:

VENDOR DEPARTMENT CONTACT
Vendor Customer Code: 000000193847 Requestor Name: Tabitha J Crist
HITE ASSOCIATES INC Requestor Phone: (304) 822-4810
11521 MINOR AVE Requestor Email: tabitha.crist@k12.wv.us
CUMBERLAND MD 21502
us

Vendor Contact Phone:

Discount Details:

999-999-9999

Extension:

Discount Allowed Discount Percentage Discount Days FiLE LOCATION
#1 No 0.0000 0
#2 Not Entered
#3 Not Entered
#4 Not Entered
INVOICE TO SHIP TO
ACCOUNTS PAYABLE CENTRAL SUPPLY

SCHOOL FOR THE DEAF & BLIND

301 EAST MAIN ST

ROMNEY

us

301 EAST MAIN ST

WV 26757-1824 ROMNEY

us

SCHOOL FOR THE DEAF & BLIND

WV 26757-1894

S0k bl

Q{\A $-24-24

[ Total Order Amount:

$526,900.00

Purchasing Division’s File Copy

HASI DIVIS! AUTHORIZATION ATTORNEY, ﬁ X ReXAL AS TO FORM |ENCUMBR E CERTIFICATION
DATE: DATE: DATE S B\‘L\f
ELECTRONIC SIGNATU ON FI ELECTRONI SIGNATURE Oﬁ ELEC IC SIGNATYRE ON FILE
Date Printed: May 29, 2024 Order Number: CPOC 0403 0013 DBS2400000007 1 Page: 1 FORM ID: WV-PRC-CPO-002 2020/05




Extended Description:

The vendor, Hite Associates, agrees to enter into this contract with the agency, The West Virginia Schools for the Deaf and the Blind, for Door and Window
Replacement for the Physical Education Building and related construction at the West Virginia Schools for the Deaf and the Blind per the specifications, terms and
conditions, Addendum #1 issued 3/6/2024, Addendum #2 issued 3/18/2024, Addendum #3 issued 3/26/2024, and the vendors submitted bid response dated
4/4/2024 all incorporated herein by reference and made apart hereof.

Line Commodity Code Quantity Unit Unit Price Total Price

1 72152601 0.00000 0.000000 526900.00

Service From Service To Manufacturer Model No

Commodity Line Description: Roofing Service

Extended Description:

Roof Replacement and related construction

Date Printed: May 29, 2024 Order Number: CPO 0403 0013 DBS2400000007 1 Page: 2 FORM ID: WV-PRC-CPO-002 2020/05



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s signature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contract Term: The Initial Contract Term will be for a period of
. The Initial Contract Term becomes effective on the effective start

date listed on the first page of this Contract, identified as the State of West Virginia contract cover
page containing the signatures of the Purchasing Division, Attorney General, and Encumbrance
clerk (or another page identified as ), and the Initial
Contract Term ends on the effective end date also shown on the first page of this Contract.

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to the
Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration date
of the initial contract term or appropriate renewal term. A Contract renewal shall be in accordance
with the terms and conditions of the original contract. Unless otherwise specified below, renewal
of this Contract is limited to successive one (1) year periods or multiple
renewal periods of less than one year, provided that the multiple renewal periods do not exceed
the total number of months available in all renewal years combined. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division
and Attorney General’s office (Attorney General approval is as to form only)

[] Alternate Renewal Term — This contract may be renewed for -
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within one hundred and twenty (120) days.
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[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that:

[ ] the contract will continue for years;

[ ]the contract may be renewed for successive year
periods or shorter periods provided that they do not exceed the total number of months
contained in all available renewals. Automatic renewal of this Contract is prohibited.
Renewals must be approved by the Vendor, Agency, Purchasing Division and Attorney
General’s Office (Attorney General approval is as to form only).

[] One-Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[] Construction/Project Oversight: This Contract becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page containing the signatures of the Purchasing Division, Attorney General, and
Encumbrance clerk (or another page identified as ),
and continues until the project for which the vendor is providing oversight is complete.

[] Other: Contract Term specified in

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked in Section 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked,
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to
proceed will then be incorporated into the Contract via change order to memorialize the official date
that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[[] Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

[[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.
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[[] One-Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

Construction: This Contract is for construction activity more fully defined in the
specifications.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One-Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the
Purchasing Division by the Vendor as specified:

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s
sole discretion.

West Virginia Contractor's License

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is listed
above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award. The insurance coverages identified below must
be maintained throughout the life of this contract. Thirty (30) days prior to the expiration of the
insurance policies, Vendor shall provide the Agency with proof that the insurance mandated
herein has been continued. Vendor must also provide Agency with immediate notice of any
changes in its insurance policies, including but not limited to, policy cancelation, policy
reduction, or change in insurers. The apparent successful Vendor shall also furnish proof of any
additional insurance requirements contained in the specifications prior to Contract award
regardless of whether that insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: 1,000,000 per
occurrence.

Automobile Liability Insurance in at least an amount of: 1,000,000 __per occurrence.

[]Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
per occurrence. Notwithstanding the forgoing, Vendor’s are not required to

list the State as an additional insured for this type of policy.

[[] Commercial Crime and Third Party Fidelity Insurance in an amount of:

per occurrence.

[] Cyber Liability Insurance in an amount of: ~_ per occurrence.

Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[ ]Pollution Insurance in an amount of: per occurrence.

[] Aircraft Liability in an amount of: per occurrence.

O]
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9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers’ compensation insurance upon request.

10. VENUE: All legal actions for damages brought by Vendor against the State shall be brought
in the West Virginia Claims Commission. Other causes of action must be brought in the West
Virginia court authorized by statute to exercise jurisdiction over it.

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

O for

[[] Liquidated Damages Contained in the Specifications.

Liquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product or
service proposed by vendor meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing, Vendor
must extend any publicly advertised sale price to the State and invoice at the lower of the
contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and P-
Card. (The State of West Virginia’s Purchasing Card program, administered under contract by
a banking institution, processes payment for goods and services through state designated
credit cards.)

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

Revised 8/24/2023



17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence regarding all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by

the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of

work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees arc not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
www.state. wv.us/admin/purchase/privacy.

Revised 8/24/2023



31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Obligations related to
political subdivisions may include, but are not limited to, business licensing, business and
occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to be licensed, in good standing, and up-to-date on all state and local obligations
as described in this section. Obligations related to political subdivisions may include, but
are not limited to, business licensing, business and occupation taxes, inspection
compliance, permitting, etc. Notification under this provision must occur prior to the
performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

34. VENDOR NON-CONFLICT: Neither Vendor nor its representatives are permitted to have
any interest, nor shall they acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency.
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35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable
for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of
the Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor
shall be exclusively responsible for payment of employees and contractors for all wages and
salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability
insurance premiums, contributions to insurance and pension, or other deferred compensation
plans, including but not limited to, Workers’ Compensation and Social Security obligations,
licensing fees, etc. and the filing of all necessary documents, forms, and returns pertinent to all of

the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery, performance,
use, or disposition of any data used under the Contract in a manner not authorized by the
Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor, its
officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

37. NO DEBT CERTIFICATION: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(1), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State. By submitting a bid, or entering into a contract with
the State, Vendor is affirming that (1) for construction contracts, the Vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all
other contracts, neither the Vendor nor any related party owe a debt as defined above, and
neither the Vendor nor any related party are in employer default as defined in the statute cited
above unless the debt or employer default is permitted under the statute.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest
discovered shall be promptly presented in detail to the Agency.
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39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing.division(@wv.gov.

40. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information.

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those stecl
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in this

section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration
of or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other
equipment, or the supply of and materials for such projects, pursuant to a contract with the
State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process.

" ¢. The Purchasing Division Director may, in writing, authorize the use of foreign steel
products if:

1. The cost for each contract item used does not exceed one tenth of one percent
(.1%) of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this sectiomn, the cost is the value of the
steel product as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.
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42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the Vendor
must submit to the Agency a disclosure of interested parties prior to beginning work under
this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested
parties reflecting any new or differing interested parties to the contract, which were not
included in the original pre-work interested party disclosure, within 30 days following the
completion or termination of the contract. A copy of that form is included with this
solicitation or can be obtained from the WV Ethics Commission. This requirement does not
apply to publicly traded companies listed on a national or international stock exchange. A
more detailed definition of interested parties can be obtained from the form referenced above.
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44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly permitted
in the solicitation published by the State, Vendor must provide new, unused commodities, and
is prohibited from supplying used or refurbished commodities, in fulfilling its responsibilities

under this Contract.

45. VOID CONTRACT CLAUSES: This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate State

law.

46. ISRAEL BOYCOTT: Bidder understands and agrees that, pursuant to W. Va. Code §
5A-3-63, it is prohibited from engaging in a boycott of Israel during the term of this contract.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: Until June 15, 2021, West Virginia Code § 21-11-2, and
after that date, § 30-42-2, requires that all persons desiring to perform contracting work in this
state be licensed. The West Virginia Contractors Licensing Board is empowered to issue the
contractor’s license. Applications for a contractor’s license may be made by contacting the
West Virginia Contractor Licensing Board.

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the
issuance of a contract award document.

2. BONDS: The following bonds must be submitted:

BID BOND: Pursuant to the requirements contained in W. Va. Code § 5-22-1(c),
All Vendors submitting a bid on a construction project shall furnish a valid bid
bond in the amount of five percent (5%) of the total amount of the bid protecting
the State of West Virginia. THE BID BOND MUST BE SUBMITTED WITH
THE BID OR VENDOR’S BID WILL BE DISQUALIFIED.

PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of 100% of the contract. The performance bond
must be received by the Purchasing Division prior to Contract award. (Attorney
General requires use of the State approved bond forms found at:
www.state. wv.us/admin/purchase/forms2.html)

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract
value. The labor/material payment bond must be delivered to the Purchasing
Division prior to Contract award. (Attorney General requires use of the State
approved bond forms found at: www.state.wv.us/admin/purchase/forms2.html)

MAINTENANCE BOND: The apparent successful Vendor shall provide a two
(2) year maintenance bond covering the roofing system if the work impacts an
existing roof. The amount of the bond must be equal to the price associated with
the percentage of the project impacting the roof. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award. (Attorney
General requires use of the State approved bond forms found at:
www state. wv.us/admin/purchase/forms2.html)

At a minimum, all construction projects require a bid bond, performance bond, and
labor/material payment bond. Failure on the part of the state of West Virginia to
checkmark the required bonds above does not relieve the vendor from the legal
requirement of providing these bonds.

In licu of the Bid Bond, the Vendor may provide certified checks, cashier’s checks, or
irrevocable letters of credit. Any certified check, cashier’s check, or irrevocable letter
of credit provided in lieu of the bid bond must be of the same amount required of the
Bid Bond and delivered with the bid.
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3. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
work to submit an affidavit that the Vendor has a written plan for a drug-free workplace policy.
If the affidavit is not submitted with the bid submission, the Purchasing Division shall promptly
request by telephone and electronic mail that the low bidder and second low bidder provide the
affidavit within one business day of the request. Failure to submit the affidavit within one
business day of receiving the request shall result in disqualification of the bid. To comply with
this law, Vendor should complete the enclosed drug-free workplace affidavit and submit the
same with its bid. Failure to submit the signed and notarized drugfree workplace affidavitor a
similar affidavit that fully complies with the requirements of the applicable code, within one
business day of being requested to do so shall result in disqualification of Vendor’s bid. Pursuant
to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public improvement
contracts the value of which is $100,000 or less or temporary or emergency repairs.

3.1. DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4, Vendor and
its subcontractors must implement and maintain a written drug-free workplace policy that
complies with said article. The awarding public authority shall cancel this contract if: (1) Vendor
fails to implement and maintain a written drug-free workplace policy described in the preceding
paragraph, (2) Vendor fails to provide information regarding implementation of its drug-free
workplace policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the contractor's drug-free workplace policy.

Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which is $100,000 or less or temporary or emergency repairs.

4. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less than
once per year, or upon completion of the project, every contractor shall provide a certified report
to the public authority which let the contract. For contracts over $25,000, the public authority
shall be the West Virginia Purchasing Division. For contracts of $25,000 or less, the public
authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided,

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests and the
number of negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-
accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or less
or temporary or emergency repairs.
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5. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached ATA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein.

6. PROHIBITION AGAINST GENERAL CONDITIONS: Notwithstanding anything
contained in the AIA Documents or the Supplementary Conditions, the State of West Virginia
will not pay for general conditions, or winter conditions, or any other condition representing a
delay in the contracts. The Vendor is expected to mitigate delay costs to the greatest extent
possible and any costs associated with Delays must be specifically and concretely identified. The
state will not consider an average daily rate multiplied by the number of days extended to be an

acceptable charge.

7. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving state
grant funds and appropriations, including public schools, that have not entered the schematic
design phase prior to July 1, 2012, shall be designed and constructed complying with the ICC
International Energy Conservation Code, adopted by the State Fire Commission, and the
ANST/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.

8. LOCAL LABOR MARKET HIRING REQUIREMENT: Pursuant to West Virginia Code
§21-1C-1 et seq., Employers shall hire at least seventy-five percent of employees for public
improvement construction projects from the local labor market, to be rounded off, with at least
two employees from outside the local labor market permissible for each employer per project.

Any employer unable to employ the minimum number of employees from the local labor market
shall inform the nearest office of Workforce West Virginia of the number of qualified employees
needed and provide a job description of the positions to be filled.

If, within three business days following the placing of a job order, Workforce West Virginia is
unable to refer any qualified job applicants to the employer or refers less qualified job applicants
than the number requested, then Workforce West Virginia shall issue a waiver to the employer
stating the unavailability of applicant and shall permit the employer to fill any positions covered
by the waiver from outside the local labor market. The waiver shall be in writing and shall be
issued within the prescribed three days. A waiver certificate shall be sent to both the employer for
its permanent project records and to the public authority.

Any employer who violates this requirement is subject to a civil penalty of $250 per each
employee less than the required threshold of seventy-five percent per day of violation after receipt

of a notice of violation.

Any employer that continues to violate any provision of this article more than fourteen calendar
days after receipt of a notice of violation is subject to a civil penalty of $500 per each employee
less than the required threshold of seventy-five percent per day of violation.
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The following terms used in this section have the meaning shown below.

(1) The term “construction project” means any construction, reconstruction, improvement,
enlargement, painting, decorating or repair of any public improvement let to contract in an amount
equal to or greater than $500,000. The term “construction project” does not include temporary or
emergency repairs;

(2) The term “employee” means any person hired or permitted to perform hourly work for wages
by a person, firm or corporation in the construction industry; The term “employee” does not
include:(i) Bona fide employees of a public authority or individuals engaged in making temporary
or emergency repairs;(ii) Bona fide independent contractors; or(iii) Salaried supervisory personnel
necessary to assure efficient execution of the employee's work;

(3) The term “employer” means any person, firm or corporation employing one or more employees
on any public improvement and includes all contractors and subcontractors;

(4) The term “local labor market” means every county in West Virginia and any county outside of
West Virginia if any portion of that county is within fifty miles of the border of West Virginia;

(5) The term “public improvement” includes the construction of all buildings, roads, highways,
bridges, streets, alleys, sewers, ditches, sewage disposal plants, waterworks, airports and all other
structures that may be let to contract by a public authority, excluding improvements funded, in
whole or in part, by federal funds.

9. DAVIS-BACON AND RELATED ACT WAGE RATES:

O The work performed under this contract is federally funded in whole, or in part. Pursuant to

, Vendors are required to pay applicable Davis-Bacon

wage rates.

The work performed under this contract is not subject to Davis-Bacon wage rates.

10. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, the
apparent low bidder on a contract valued at more than $250,000.00 for the construction, alteration,
decoration, painting or improvement of a new or existing building or structure shall submit a list of
all subcontractors who will perform more than $25,000.00 of work on the project including Jabor
and materials. (This section does not apply to any other construction projects, such as highway,
mine reclamation, water or sewer projects.) The subcontractor list shall be provided to the
Purchasing Division within one business day of the opening of bids for review.

If the apparent low bidder fails to submit the subcontractor list, the Purchasing Division shall
promptly request by telephone and electronic mail that the low bidder and second low bidder
provide the subcontractor list within one business day of the request. Failure to submit the
subcontractor list within one business day of receiving the request shall result in disqualification of

the bid.
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If no subcontractors who will perform more than $25,000.00 of work are to be used to complete
the project, the apparent low bidder must make this clear on the subcontractor list, in the bid itself,
or in response to the Purchasing Division’s request for the subcontractor list.

a. Required Information. The subcontractor list must contain the following information:

1. Bidder's name

ii. Name of each subcontractor performing more than $25,000 of work on the
project.

iii. The license number of each subcontractor, as required by W. Va. Code § 21-11-
1 et. seq.

iv. If applicable, a notation that no subcontractor will be used to perform more than
$25,000.00 of work. (This item iv. is not required if the vendor makes this clear in
the bid itself or in documentation following the request for the subcontractor list.)

b. Subcontractor List Submission Form: The subcontractor list may be submitted in any
form, including the attached form, as long as the required information noted above is
included. If any information is missing from the bidder’s subcontractor list submission, it
may be obtained from other documents such as bids, emails, letters, etc. that accompany
the subcontractor list submission.

c. Substitution of Subcontractor. Written approval must be obtained from the State
Spending Unit before any subcontractor substitution is permitted. Substitutions are not

permitted unless:

1. The subcontractor listed in the original bid has filed for bankruptcy;
ii. The subcontractor in the original bid has been debarred or suspended; or

iii. The contractor certifies in writing that the subcontractor listed in the original bid
fails, is unable, or refuses to perform his subcontract.
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REQUEST FOR QUOTATION
Roof Replacement and Related Construction — PE Building

14. MISCELLANEOUS:

14.1. Contract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary contract manager responsible for overseeing Vendor’s
responsibilities under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information

below.

Contract Manager: Scott Rice
301-729-0920

Telephone Number:

Fax Number: 301-729-0163

Email Address: srice@thebeltgroup.com
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

(Printgd Name and Tit]e) Randy S. Rice - President

(Address) PO Box 1273 Cumberiand, MD 21601

(Phone Number) / (Fax Number) 301-728-0920/301-728-0163

(email address) rice@thebetigroup.com

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that: I have reviewed this Solicitation/Contract in its entirety; that I
understand the requirements, terms and conditions, and other information contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;
that the product or service proposed meets the mandatory requirements contained in the
Solicitation/Contract for that product or service, unless otherwise stated herein; that the Vendor
accepts the terms and conditions contained in the Solicitation, unless otherwise stated herein; that
I am submitting this bid, offer or proposal for review and consideration; that this bid or offer was
made without prior understanding, agreement, or connection with any entity submitting a bid or
offer for the same material, supplies, equipment or services; that this bid or offer is in all respects
fair and without collusion or fraud; that this Contract is accepted or entered into without any prior
understanding, agreement, or connection to any other entity that could be considered a violation of
law; that ] am authorized by the Vendor to execute and submit this bid, offer, or proposal, or any
documents related thereto on Vendor’s behalf; that I am authorized to bind the vendor in a
contractual relationship; and that to the best of my knowledge, the vendor has properly registered
with any State agency that may require registration.

By signing below, I further certify that I understand this Contract is subject to the
provisions of West Virginia Code § 54-3-62. which automatically voids certain contract
clauses that violate State law; and that pursuant to W. Va. Code 5A4-3-63, the entity
entering inlo this contract is prohibited from engaging in a boycolt against Israel.

Hite Asso Inc. //-\

(Signature of Authorized RepresentativN

Randy S. Rice- President 4-4-2024

(Printed Name and Title of Authorized Representative) (Date)
301-729-0920 / 301-729-0163

(Phone Number) (F ax Number)

rrice@thebsitgroup.com

(Email Address)
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Bidder’s Name:

Hite Associates Inc,

IZj Check this box if no subcontractors will perform more than $25,000.00 of work to complete the

project.
Subcontractor Name License Number if Required by
W. Va. Code § 21-11-1 et. seq.
RH Lapp WV008412
Carl Belt Inc. WV000355

Attach additional pages if necessary
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ DBS24*05

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[X] Addendum No. 1 [ ] Addendum No. 6
[X] Addendum No.2 [ ] Addendum No.7
[ X] Addendum No. 3 [ ] Addendum No. 8
[ ] Addendum No. 4 [ ] Addendum No.9
[ ] AddendumNo. 5 [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

~ Hite Associates, Inc.

Authorized Si gnature

4-4-2024
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



Roof Replacement and Related Construction — PE Building

GENERAL CONSTRUCTION SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Schools for the Deaf and the Blind (WVSDB) to establish a
contract for a roof replacement and related construction at WVSDB. ZMM is serving as the

Architect on this project.

The vendor shall furnish all materials, labor, and equipment necessary to complete all Construction
Services. The Vendor shall furnish any incidental work, materials, labor, and equipment that are
necessary to complete the Construction services, even if such incidental work is not explicitly
included in the Project Plan.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions and in
the Specification’s Manual as defined below.

2.1 “Construction Services” means removal and installation of a roofing system and
related items at WVSDB as more fully described in these specifications and the
Specifications/Project Manual.

2.2 “Pricing Page” means the pages contained in wvOASIS, attached hereto, or included
in the Specifications/Project Manual upon which Vendor should list its proposed
price for the Construction Services.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
Construction Services that is published by the Purchasing Division.

2.4 “Specifications/Project Manual” means the American Institute of Architect forms,
specifications, plans, drawings, and related documents developed by the architect,
engineer, or Agency that provide detailed instructions on how the Construction
Services are to be performed along with any American Institute of Architects
documents (“AIA documents™) attached thereto.

3. ORDER OF PRECEDENCE: This General Construction Specifications document
will have priority over, and supersede, anything contained in the Specifications/Project

Manual.

4. QUALIFICATIONS: Vendor, or Vendor’s staff if requirements are inherently limited
to individuals rather than corporate entities, shall have the following minimum

qualifications:
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Roof Replacement and Related Construction — PE Building

4.1. Experience: Vendor, or Vendor’s supervisory staff assigned to this project, must
have successfully completed at least two projects that involved work similar to that
described in the Specifications/Project Manual. Compliance with this experience
requirement will be determined prior to contract award by the State through
references provided by the Vendor upon request, through knowledge or
documentation of the Vendor’s past projects, through confirmation of experience
requirements from the architect assisting the State in this project, or some other
method that the State determines to be acceptable. Vendor must provide any
documentation requested by the State to assist in confirmation of compliance with
this provision. References, documentation, or other information to confirm
compliance with this experience requirement may be requested after bid opening
and prior to contract award.

5. CONTRACT AWARD: The Contract is intended to provide Agency with a purchase
price for the Construction Services. The Contract will be awarded to the lowest
qualified responsible bidder meeting the required specifications. If the Pricing Pages
contain alternates/add-ons, the Contract will be awarded based on the grand total of the
base bid and any alternates/add-ons selected.

6. SELECTION OF ALTERNATES: Pursuant to W. Va. Code § 5-22-1(f), any solicitation of
bids shall include no more than five alternates. Alternates, if accepted, shall be accepted in the
order in which they are listed on the bid form. Any unaccepted alternate contained within a bid
shall expire 90 days after the date of the opening of bids for review. Determination of the
lowest qualified responsible bidder shall be based on the sum of the base bid and any alternates
accepted. Alternate selection will be identified in the Purchase Order.

7. PROGRESS PAYMENTS: The Vendor will be paid in the form of periodic progress
payments for work completed. Payment requests along with documentation supporting the
request will be submitted to and reviewed by the Architect. If approved, the Architect will
communicate approval to the Owner and Owner will process payment. The Owner reserves
the right to withhold liquidated damages from progress payments. Progress payments will be
made no more than monthly.

Approval and payment of progress payments will be based on Contractor’s submission of a
payment allocation schedule which allocates the entire contract sum to payment milestones.
Architect and Owner will review the payment allocation and may mandate changes that they
believe are necessary.

8. RETAINAGE: Agency is entitled to withhold 10% from each progress payment made as
retainage. Agency will partially release retainage upon certification of substantial completion
by the Architect in accordance with this Contract but will continue to retain amounts sufficient
to cover activities needed to reach final completion.
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Roof Replacement and Related Construction — PE Building

9. PERFORMANCE: Vendor shall perform the Construction Services in accordance with this
document and the Specifications/Project Manual.

10. SUBSTANTIAL AND FINAL COMPLETION: Upon notice to proceed, vendor will have
one hundred and twenty (120) days to complete project.

11. PROJECT PLANS: Copies of the project plans can be obtained by contacting the entity
identified below.

ZMM , Inc Architects and Engineers:

Bidders may contact ZMM, Inc Architects and Engineers Attn: receptionist;
reception@zmm.com and request information to access the firm’s online ShareFile site for
the project. Once access is gained, Contractors can download Bidding Documents in the
form of PDF files at no charge. Requests for access to documents must be made by email,
and those requests received through mail, telephone, fax, or other online communications
will not receive a response.

Copies of project plans can be examined at the following locations

Parkersburg/Marietta Contractor’s Association
2905 Emerson Avenue
Parkersburg, WV 26104
(304) 484-6485 FAX: (304) 428-7622

Contractor’s Association of West Virginia
2114 Kanawha Boulevard East
Charleston, WV 25311
(304) 342-1166 FAX: (304)342-1074

Pennsylvania Builder’s Exchange
1813 North Franklin Street
Pittsburg, PA 15233
(412) 922-4200 FAX: (412) 928-9406

Construction Employer’s Association of North Central West Virginia
2794 White Hall Boulevard
White Hall, WV 26554
(304) 367-1290 FAX: (304) 367-0126

McGraw-Hill Dodge Reports
Attn: Scan Department
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Roof Replacement and Related Construction — PE Building

3315 Central Avenue
Hot Springs, AR 71913-6138
(781) 430-2004

CMD Group
30 Technology Parkway South Suite 100
Norcross, GA 30092
(770) 417-4000 FAX: (800) 317-0870

Ohio Valley Construction Employer’s Council
21 Armory Drive
Wheeling, WV 26003
(304) 242-0520 FAX: (304) 242-7261

12. SUBSTITUTIONS: Any substitution requests must be submitted in accordance with the
official question and answer period described in the INSTRUCTIONS TO VENDORS

SUBMITTING BIDS, Paragraph 4. Vendor Question Deadline.

13. FACILITIES ACCESS: Performance of Contract Services may require access cards and/or
keys to gain entrance to Agency’s facilities. In the event that access cards and/or keys are

required:

13.1.

13.2.

13.3.

13.4.

13.5.

Vendor must identify principal service personnel which will be issued access cards
and/or keys to perform service.

Vendor will be responsible for controlling cards and keys and will pay replacement
fee, if the cards or keys become lost or stolen.

Vendor shall notify Agency immediately of any lost, stolen, or missing card or key.

Anyone performing under this Contract will be subject to Agency’s security protocol
and procedures.

Vendor shall inform all staff of Agency’s security protocol and procedures.
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West Virginia Schools for the Deaf and the Blind
Roof Replacement to the Physical Education Building
Exhibit A Pricing Sheet

The Bidder, being familiar with and understanding the bidding documents and also having examined the
site and being familiar with all location conditions affecting the project, hereby proposes to furnish all
labor, material, equipment, supplies and transportation and to perform all work in accordance with the
Bidding Documents within the time set forth as follows:

Base Bid: [$ 526,900.00 |

ALLOWANCES

The Contract Sum shall include Lump Sum Allowance No. 1 of Fifty Thousand Dollars ($50,000.00) for sampling,
testing, and remediation of asbestos containing materials (ACM) to be conducted by Contractor.

UNIT PRICES:

The Contract Sum shall be subject to the following Unit Prices for quantities which may be increased or decreased
from the stated allowances. These Unit Prices include all materials, shipping, installation, tax, and contractor
markup. Unit Prices may be stipulated in figures only. Provide means to provide and install. Replace means to
remove existing, and to provide and install new item.

Unit Price No. 1

Description: Removal and replacement of cementitious wood fiber (Tectum) roof decking as per Section 035113
“Cementitious Wood Fiber Decks” where directed by Architect. If the actual amount differs from the stated

Allowance No. 2,
rosoums 20,00 J5F

Exhibit A ~ Pricing Sheet Page 1of1 22149 - 03/05/24
Addendum No. 1
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@AIA Document A201° - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
{Name and location or address)

WVSDB Roof Replacement for the PE Building
CRFQ DBS24004

THE OWNER:

{(Name, legal statses and address)

The West Virginia School for the Deaf and the Blind
301 East Msin Street

Romney, West Virginia

THE ARCHITECT:
(Namse, legal status and address)

ZMM, Inc. (dba ZMM Architects and Engineers)
222 Lot Street, West

Charleston, WV 25302

Phone; 304-342-0159
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MISCELLANEQUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,25,3.11,4.1.2,42.1,523,7,83.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
066,993,123

Noaconforming Work, Rejection and Correction of
2.4,25,354.26,624,951,982,993,9.104,
2.2

Notice
16,16.1,162,2.12,222.,22.3,224,2.5,3.24,
3.3.1,3.74,3.7.5,39.2,3.12.9,3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.5, 103.2, 11,5, 12.2.2.1,
134.1,13.4.2, 141, 14.2.2, 1442, 15.1.3, 15.1.5,
15.1.6, 154.1

Notice of Cancellation or Expiration of Insurance
i1.14,1123

Nofice of Claims

1.6.2,2.1.2,3.7.4,9.6.8, 10.2.8, 15.1.3, 15,1.5, 15.1.6,
15.2.8,153.2, 154.1

WNotice of Testing and Inspections

13.4.1,134.2

Observations, Contractor’s

312,374

Cccupancy

23.1,%6.6,98

Orders, Written
1.1.1,24,392,7,82.2,11.5,12.1,122.2.1,134.2,
1431

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.2.2,14.1.1.4

Owaer, Information and Services Required of the
2.1.2,22,23,32.2,3.1210,6.1.3,6.14,6.2.5,93.2,
9.6.1,9.64,9.9.2 9.103, 1033, 11.2, 134.1, 13.4.2,
14.1.14,14.14, 15.14

Qwner's Authority
1.5,2.1.1,23.32.4,25,3.4.2,3.8.1,3.12.10,3.14.2,
412,424,429,521,524,54.1,6.1,63,72.1,
7.3.1,8.2.2,83.1,93.2,9.5.1,9.6.4,99.1,9.10.2,
10.3.2,11.4,11.5,12.2.2, 12.3,13.2.2, 14.3, 144,
15.2.7

Owner’s Insurance

112

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,54,9.64,9.10.2, 142.2

Owner’s Right to Carry Out the Work

25,1422

Owaner’s Right to Clean Up

6.3

Owner’s Right te Perform Constraction and ¢o
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owmer’s Right to Terminate the Contract

142, 144

Ownership sud Use of Drawings, Specifications
and Other Instruments of Service

1.1.1,1.1.6, 1.1.7, 1.5, 2.3.6,3.2.2,3.11,3.17,4.2.12,
53

Partial Occupancy or Use

9.6.6, 9.9

Patching, Cutting and

3,74, 6.2.5

Patents

317

Payment, Applications for
4,2,5,73.9,9.2,9.3,94,5.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.24, 1443

Payment, Certificates for
425,429,93.3,94,5.5,9.6.1,9.6.6,9.7, 9.10.t,
9.10.3, i4.1.1.3, 14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2,13.5, 14.1.1.3, 14.2.1.2
Payment, Final

42.1,42.9,9.10,12.3,142 4, 14.4.3

Payment Band, Perfermance Bond and
7344,9.6.7,9.103,11.12

Payments, Progress

9.3,9.6,9.8.5,9.103, 14.23,15.14
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.62,963,964,9.67,142.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.34.4,96.7,9.103,1L1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.344,1022

PERSONS AND PROPERTY, PROTECTION OF
16

Polychiorinated Biphenyl

10.3.1

Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
311,312,427

Progress and Completion

422 82,98 09.1,14.14,15.14

Progress Payments

93,96 985,9.103,1423,15.14
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Inlt.

Projeet, Definition of

114

Project Representatives

4.2.10

Property Insurance

16.25,11.2

Proposal Reguirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10,3.13,9.64,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5, 14,1528, |54
Rejection of Work

426,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,82.1,93.3,94.2,95.1, 2.10.1
Representatives
2.1.1,3.1.1,39,4.1.1,42.10,13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,42.2,423,53,6.1.3,62,63,951, 10
Retainage

9.3.1,9.62,9.8.599.¢,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Centractor

12,3.12.7,6.13

Review of Contractor’s Submittals by Owner and
Architect
3101,3.102,3.11,3.12,4.2,52,61.3,5.2,982
Review of Shop Drawings, Product Data and Samples
by Contractor

312

Rights and Remedies
1.1.2,2.4,25,35,3.74,3.152,426,53,54,6.1,
6.3,7.3.1,83,951,97 10.25,103,122.1, 1222,
12.2.4,13.3, 14, 154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 104

Safety Precautions and Programs
33.1,422,4.2.7,5.3,10.1, 10.2, 104

Samples, Definition of

3.123

Samples, Shop Drawings, Product Data and
3.11,312,427

Samples st the Site, Documents and

3

Schednlz of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Coniractors
1.14,3.12.5,3.14.2, 424, 4.2.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.121

Stop Drawings, Product Data and Samples
3.11,3.12,42.7

Site, Use of

3.13,6.1.1,6.2.1

Site [nspections
3.22,3.33,3.7.1,3.74,42,9.92,94.2,2.10.1, 134
Site Visits, Architect’s
3.7.4,422,429,942,9.5.1,992,5.10.1, 134
Special Inspections and Testing
426,122.1,134

Specifications, Definition of

LL6

Specifications

1.1.5,1.1.6, 1.2.2, 1.5,3.12.10,3.17, 4.2.14
Statute of Limitations

15.12, 15.4.1.1

Stapping the Work

2,22,24,9.7,103, 14.1

Stored Materials

6.2,1,9.3.2,10.2.1.2, 10.2.4

Subcontractor, Definition of

511

SUBCONTRACTORS

5

Subcontractors, Work by
122,332,3.12.1,3.18,4.23,5.23,53,54,93.1.2,
9.6.7

Subcontractual Relations
5.3,54,93.12,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,42.7,5.2.1,5.23,7.3.4,9.2,9.3, 9.8,
99,1,9.10.2,9.10.3

Submittal Schedule

3.10.2, 3.12.5,4.2.7

Sabrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

103

Substantial Completion
429,81.1,813,823,942,98,99.1,9103,122,
i5.12

Substantial Completion, Definition of

9'801

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,335,738

Sub-subcontractor, Definition of

5.1.2
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(it

Subsurface Conditions

374

Suecessors and Assigns

13.2

Soperintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,33,34,3.12.10,42.2,42.7,6.1.3,6.2.4,7.1.3,
7.34,8.2,83.1,9.4.2,10, 12, 14,15.1 4
Suppliers
1.5,3.12.1,424,426,52.1,93,94.2,954,96,
9.10.5, 14.2.1

Sarety
54.1.2,9.68,985,9.102,9103,11.1.2, 1422,
152.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

17,234

Suspension by the Owner for Coavenience
143

Suspension of the Work

3.75,54.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.8.2.1,7.3.44

Termination by the Contractor

14.1,15.1.7

Termination by the Owaer for Canse
54.1.1,14.2, 15.1.7

Termination by the Owner for Convenience
144

Termination of the Architect

233

Temmination of the Contractor Employment
1422

TERMINATION OR SUSPENSION OF THE
CONTRACY

14

Tests and Inspections
3.1.3,33.3,3.7.1,422,4.2.6,429,9.42,583,
9.9.2,9.10.5,103.2,122.},134

TIME

8

Time, Delays and Extensions of
32.4,3.74,523,721,73.1,74,83,95.1,9.7,
10.3.2,104, 14.3.2, 15.1.6, 15.2.5

Time Limits
2.1.2,2.2,25,3.2.2,3.10,3.11,3.12.5,3.15.1, 4.2,
52,53,54,624,73,74,82,92,9.3.1,93.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,154

Time Llmits on Claims
374,1028,15.1.2,15.1.3

Title to Work.

932,933

UNCOVERING AND CORRECTION OF WORK
iz

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
374,831,103

Unit Prices

7332,9.12

Use of Documents

1.1.1,1.5,2.3.6,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

92,93.1

Waiver of Claims by the Architect

1332

‘Waiver of Claims by the Contractor

9.10.5, 13.3.2, 15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1,13.3.2, 14.2.4, 15.1.7
‘Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.104

Waivers of Subrogatien

6.1.1, 143

Warraaty

3.5,4.2.9,9.3.3,5.8.4,99.1,9.102,9.104, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

‘Work, Definition of

1.1.3

Written Consent
1.52,342,3.74,3.12.8,3.142,4.1.2,93.2,5.10.3,
13.2,133.2,1544.2

‘Written Iuterpretations

42.14,4.2.12

Written Orders

1.1.1,24,39,7,82.2,12.1,122, 134.2, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafier the
Agreement) and consist of the Agreement, Conditions of the Contract {Genersl, Supplemeatary and other Conditions),
Drawings, Specifications, Addenda issued prior to exccution of the Contract, other docaments listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is {1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Charge Directive, or (4) a written order for a minor
change in the Waork issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or propesals, the Contractor’s bid or proposai, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, represeatations, or agrecments, either written
or oral. The Centract may be amended or modified only by a Modification. The Contract Documents shall nat be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Confract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or

a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial poxtions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, defails, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that pertion of the Contract Documents consisting of the written requirements for matetials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.4.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work petrformed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instrutnents of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar magetials,

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accardance with Section 15.2. The Initial Pecision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the praper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by ane shall be as
binding as if required by all; performance by the Contracter shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.21.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or ifs remaining
provisions. If it is determined that any provision of the Contract Documents violates any faw, or is otherwise invalid or
unenforceabte, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable, In such case the Contract Documents shall be construed, to the fullest extent permitied by law, to give
effcet o the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work fo be
performed by any trade.

§ 4.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings,

§ 1.3 Capitailzation
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the Amertican Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Confract Documents frequently omit modifying words such as "all” and "any" and articles
such as "the" and “an,” but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and tse of Drawings, Specifications, and Other Instruments of Setvice

§ 1.5.1 The Architect and the Architect’s consultants shatl be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain ali comemon law, statutory, and other
seserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subconitractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consuliants” reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and repreduce the
Instruments of Service provided to them, subject to any protocols established pursuznt to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shatl bear the copyright notice, if
any, shown on the Instruments of Service. The Coniractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instrumenis of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.8.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the desigmated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols goveming the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use ATA Document E203"™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protacals for the development, use, transmission, and
exchange of digital data.

§ 1.8 Bullding information Models Use and Reliance

Any use of, o reliance on, all or 4 portion of 1 building information model without agreement to protocols governing
the use of, and reliance on, the infarmation contained in the model and without having those protecols set forth in AIA
Document E2037™.-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
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G202™.2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party aad its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employaes.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number, The Owner shall designate in wiiting a representative who shall have express
autharity to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnisk to the Contractor, within fifteen days after receipt of a written request, information
necessary and refevant for the Contractor to evaluate, give notice of, or enforce mechanic's lien rights. Such
information shafl include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner's Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shatl furnish to the
Contractor teasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended

appropriately.

§ 2.2.2 Following commencement of the Work and upon writen request by the Contractor, the Owner shall furnish to
the Contracter reasenable evidence that the Owner has roade financial artangements to fulfiil the Owner’s obligations
aunder the Contract only if (1) the Owmer fails to make payments to the Contractor as the Contract Docurnents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Qwner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Coutractor mray immediately stop the Work and, in that
event, shalt notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum uader (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shalt be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor's reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Docursents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements uader this Section 2.2, the Owner shall not
materially vary such finzncial arrangements without prier notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confideatial," the Contractor
shalt keep the information confidentiaf and shall not disclose it to any other person, However, the Contractor may
disclose "confidential” information, after seven (7) days® notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or govemmental entity, or by court
or arbitrator(s) order. The Contractor may alse disclose *confidential® information to its employees, consultants,
sureties, Subcontractors and their employess, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information,

§ 2.3 Information and Services Raquired of the Ownar

§ 2.3.1 Except for permits and fees that are the respousibility of the Contractor under the Contract Documents,
incinding those required under Section 3.7.1, the Owner shall secure aud pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities,

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in tumber,
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whorn the Contractor has
1o reasouable objection and whose status under the Contract Documents shalf be that of the Axchitect,

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exescise proper ptecautions refating to the safe performance of the
‘Waork.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also fumnish any other information or services under the Owner’s controf and
relevant to the Contractor’s performance of the Wark with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Coniract Documents, the Owner shall farnisk to the Contractor one copy of
the Coutract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 24 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, uatil the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to 2 duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner's Right to Carry Ouf the Work

If the Contractor defaults or neglects to carry out the Wotk in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and cantinue correction of such default or
neglect with diligence and prompiness, the Owner may, without prejudice o other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
comecting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
mado necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Axchitect, or the ameunts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or eatity identified as such in the Agreement and is referred to throughout the
Contract Docuents as if singular in namber. The Contractor shall be fawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means the
Contractor or the Contractor's authorized representative.

8§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other thag the Contractar.

§ 3.2 Revisw of Contract Documents and Flold Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Coniractor is a representation that the Contractor has visited the site, become
generally familiar withs local conditions under which the Work is to be performed, and correlated personal
obssrvations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting sach portion of the
Wotk, carefully study and compare the various Contract Docurnents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions selated to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facititating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omisgions, or inconsistencies in the Contract Documents; however, the Contractor shalf
promptly report to the Architect any esrors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shail
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall subrit Claims as provided in Asticle 15. If the Contractor fails to perform the abligations of
Sections 3.2.2 or 3.2.3, the Contractor shali pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have becn avoided if the Contractor had performed such obligations. if the Contractor performs those
abligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nenconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authatities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Centractor
shall evaluate the jobsite safety thereof and shall be solely respansible for the jobsite safety of such means, methods,
techniques, sequences, or procedures, If the Contractor determines that such means, methods, techniques, sequeaces
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, metheds, techniques, sequences, or procedutes. The Architect shall evaluate the propascd
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor's proposed alternative, the Contractor shall perform the Work using its alternative raeans, methods,
technigues, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behatf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Laber and Matesials ,

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shail provide and pay for labor,
matesials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilitios and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incarporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions caly with the
cousent of the Owner, afier evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not property
skilled in tasks assigned to them. '

§ 3.5 Warranty

§ 1.5.1 The Coniractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
watrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming o these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipraent, or other special warranties required by the Contract Documents shall be issued in the
nate of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 2.8.4.

§ 3.6 Taxes
The Contractor shall pay safes, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted wheu bids are received or negotiations concluded, whether or not yet effective or merely scheduled to

go ko effect.

§ 3.7 Permiits, Fees, Notices and Compliance with Laws

§ 3.7.4 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permnit as well as for other permits, fees, licenses, and inspections by government agencies necessaty for proper
exceution and compietion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or aegotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs atiributabie te correction,

§ 3.7.4 Conceafed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materiatly frorn those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
fiotice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made i the Contract Sum or
Contract Tixos, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Docurnents and that no change in the terms of the Contract is justified, the Architect shafl
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 5.

§ 3.2.51f in the course of the Work, the Contractor encounters human rerains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall imediately
suspend any operations that would affect them and shall notify the Qwaer and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such aperations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Arficle 15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all ailowances stated in the Contract Documents. Items
coveted by allowances shali be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable ebjection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Coniractor of materials and equipment delivered at the site and ail
required taxes, less applicable trade discounts;

2  Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 whetever costs are mote than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8,2.2.

§ 3.8.3 Materials and equipment under an allowance shail be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and quatifications of a proposed superintendent. Within 14 days of receipt of the infermation, the Architect may
notify the Contractor, stating whether the Qwner or the Architect {1} has reasonable objection to the proposed
superintendest or (2) requires additionat time for review. Failure of the Architect to provide notice within the 14-day
period shall constitate notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed saperintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ .18 Contractor's Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall subrnit for the Owner’s and Architect’s
information a Contractor's construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1} the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractar, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Azchitect’s approval shall not
be unreasonably delayed or withheld. The submittal schedulo shal (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
subzait a submittal schedule, o fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Coniract Sum or extension of Contract Time based on the time
required for review of submitials,

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect,

§ 3.11 Documents and Samples at the Site

The Contractor shall make availabie, at the Project site, the Contract Documents, including Change Otders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
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delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.121 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Coentractor or & Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performatee charts, instructions, brochures, diagrams, and
other information fumished by the Contractor to illustrate materials or equipment for some portion of the Worlc

§ 3.12.3 Samples are physical examples that illustrate materials, squipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes fo conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Wark for which the Contract Docuraeats require subrnittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Sarples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonabie prompiness and in such sequence as 1o cause no delay in the Work or in the zctivities of the
Ovwmer or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor bas (}) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related therete, or will do so, and (3) checked and
coordinated the information contained within such sebmmittals with the requirements of the Work and of the Contract
Docuraents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, untii the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submaittals except that the Contractor shail not be relieved of
responsibility for deviations from the requirements of the Contract Doctments by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submirtals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Avchitect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previens submittals. In the
absence of such notice, the Architect’s approval of a resubmigsion shalf not apply 1o such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in ordez to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 1.42.10.1 Tf professional design services of certifications by a design professional related to systems, materials, or
equiptnent are specificafly required of the Contractor by the Contract Documents, the Owner and the Axchitect will
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specify all performance and design criteria that such services must satisfy. The Contractor shell be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professiona, if prepared by others, shall bear such professional’s written approval when subinitted to
the Architect. The Owner and the Architect shalf be eutitled to rely upon the adequacy and accuracy of the sexvices,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other approptiate action on submittals only for the
limited purpase of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such centifications to the Architect at the

time and in the form specified by the Architect.

§ 3.13 Use of Site
The Contractor shatl confine operations at the site to areas permitied by applicable laws, statutes, ordinaaces, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably

encumber the site with matecials or equipment.

§ 3.14 Culting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fif together properly. All areas requiting cutting, fitting, or patching shall be restored to the condition existing
prio to the cutting, fitting, or patching, unless otherwise required by the Contract Dacuments,

§ 3.14.2 The Contractor shall no¢ damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Clearing Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rabbish, the Contractor’s tools, constraction equipment, machinery, and suspius materials from and abont
the Project.

§ 3.15.2 If the Contractor fails to clean up ag provided in the Contract Documents, the Owner may do so and the Owner
shatl be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever

located.

§ 3.17 Royaltles, Patents and Copyrights

The Contractor shalt pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent tights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known t0, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is atiributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the pegligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused inparibya
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shail not be limited by a limitation on amount or type of damages,
compensation, ot benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHIVECY
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in

the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Coniract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Countractor, and Arxchitect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Confract

§ 4.2.1 The Architect will provide adminisiration of the Contract as described in the Contract Documents and will be
an Owser's representative during construction untit the date the Architect issues the final Certificate for Payment. The
Architect will have authosity to act on behalf of the Gwner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous en-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Docurnents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3} defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
faiture to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing pertions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shalt include the Architect in all communications that refate to or affect the Architect’s
services or professional responsibilities. The Owner shal promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project, Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Sepatate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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Imit.

§ 4.2.5 Based on the Architect’s eveluations of the Contractor’s Applications for Payment, the Architect will review
and cextify the amounts due the Contractor and will issue Certificates for Payment in such amounts,

§ 4.2.6 The Architect has authority fo reject Work that does not conform to the Contract Documents, Whepever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or festing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or compieted.
However, neither this authority of the Architect nor a decision made in good faith either to exercise ot not to exercise
such autherity shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents, The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while altowing sufficient time in the Architect’s professional judgment to
permit adequate review, Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Cogtractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shalt not relicve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12, The Architect’s review shall not constitute approval of safety
precautions at of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific itera shall not indicate approval of an assembly of which the item is 2 component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding conceaied and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursnant to Section 9.8; receive and forward to the
Owner, for the Ownet’s review and records, writfen warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section .10.

§ 4.2.10 If the Owner and Architect agres, the Architect will provide one or more Project representatives to asgist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters conceraing performance under, and requirements of, the
Contract Documents ot written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwisc with reasonable promptuess.

§ 4.2.12 Interpretations aud decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and wilf be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documenss. The
Architect’s response to such requests wiil be made in writing within any tite limits agreed upon or otherwise with
reasonable promptuess. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLE § SUBGONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is & person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcantractor” is referred to throughout the Contract Documents as if singular in mmber
and means a Subcontractor or an suthorized representative of the Subconiractor. The term "Subcontractor” does not
include a Sepazate Contractor or the subcontractors of a Separate Conrractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or fadirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontracior” is referred to thronghout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authortized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Gontracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persoas or entities proposed for each priscipal portion of the
Waork, including those who are to fumnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection ta any such proposed person or entity or (2) requires additional time for review, Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shali not contract with a proposed persan or entity 10 whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall sot be required to contract with anyone to whom the Contractor
has made reasonable objection,

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity propused by the Coniractor, the
Contractor shall propose another to whom the Owner ot Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and en appropriate Change Order shali be
issued before commencement of the substitute Subcontractor’s Work, However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting hames as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitation.

§ 5.3 Subcontractval Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Docurnents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Rach subeontract agresment shall preserve and protect the rights of the Owner and Architect undet the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof wifl not
prejudice such rights, and shall aliow to the Subcontractor, unjess specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress agatost the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors, The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontracior ferms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similasly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Bach subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant (o
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.
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Init.

When the Owner accepts the assignment of a subcontract agreement, the Owner assurnes the Contractor’s rights and
obligations under the subcontract,

§ 5A4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract 1o &
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor coniractor's obligations under the
subcontract.

ARTICLE 5 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, inchuding those provisioss of the Conditions of the Contract related to insurance and waiver of

subrogation.

§ 6.1.2 When separatc contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Coutract Documents in each case shall mean the Contractor who executes each
separate Cwner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of cach Separate
Contractor with the Waork of the Contractor, who shall cooperate with. them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement, The construction
schedulcs shall then constitute the schedufes to be used by the Contractor, Separate Contractors, and the Owner untii
subsequently revised,

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner pesforms coustruction of operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner ot its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Asticles 10, 11, and 12.

§ 6.2 Mutuzl Responeibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for troduction and
storage of their materials and equipment and performance of their activities, and shail connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documnents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upen construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction ar operations by the Owser or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor's Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fif and proper to receive the Contractor's Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for casts the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
respansible to the Contractor for costs the Contractor ncurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contracior shall promptly remedy damage that the Contractor wrangfully causes o completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner's Right to Clean Up

1f 2 dispute arises among the Contractor, Separats Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding avea free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Constrction Change Directive or order for a minor change in the Wark, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shali be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minat change in the Work may be issued by the Architect alope.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Coutractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrement prepared by the Axchitect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amocunt of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Diractives

§ 7.3 A Construction Change Directive is a writien order prepared by the Architect and signed by the Owner and
Architect, directing & change in the Work prior to agreement on adjustrent, if any, in the Contract Sum or Contract
Time, or both, The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.32 A Construction Change Directive shali be used in the absence of total agteement on the teems of a Change
Order.

§ 7..3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of a lemp sum properly itemized and supported by sufficient substantiating data to
permit evatuation;
2  Unit prices stated in the Contract Docaments or subsequently agreed upog;
3 Costto be determined in a manner agreed ugon by the parties and a mutuaily acceptable fixed or
percentage fee; or
4 As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the bagis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers® compensation insurance, and other employee costs approved by the Architect;
2 Costs of materials, supplies, and equipment, including cost of transpartation, whether incorporated or

consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for ait bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

&  Costs of supervision and field office parsonnel directly atiributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shali promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time,

§ 7.1.7 A Construction Change Directive sigaed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Coniract Sum shall be actual net cost as confirmed by the Architect. Whea both additions and credits
covering related Work or substitutions are invoived in « change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the totat cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of menthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same bagis as
a Change Order, subject to the right of either party to disagree and assert 2 Claim in accordance with Article 15.

§ 7.3.40 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreoment shall be effective immediately and the Architect wifl prepare a Change Order, Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes In the Work

The Architect ay order minor changes in the Wark that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed mivor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for 2 minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Tise, the Contractor waives any
adjustment te the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIiME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date estabtished in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Sectios 9.8.
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§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contyact. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contracter and Owaer.

§ 8.2.3 The Contractor shall proceed expeditiousty with adequate forces and shall achieve Substaatiat Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) au act or neglect
of the Owner or Architect, of an employee of cither, or of a Separate Contractor; {2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualtics, adverse weather conditions documented
in accordance with Section 15.1.6.2, ot other causes beyond the Contractor’s contral; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Azchitect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Asticle 15.

§ 8.3.2 This Section 8.3 does not preciude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 3 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agresment and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contragt Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable wnit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Wheze the Contract is based on a stipulated surn or Guaranteed Maximusm Price, the Contractor shall submit a
schedule of values to the Axchitect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Aschitect, shall be used as
a basis for reviewing the Contractor's Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for

Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shail submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for corpleted partions of the Work. The application shalt be notarized, if required, and supported by afl
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requigitions, and releases and waivers of Yiens from Subcontractors and supgpliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment an account of changes in
the Work that bave been properly authorized by Construction Change Directives, or by interim detesminations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shal not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall b made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work, If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at 2 location
agreed upon in writing, Payment for materials and equipment stored on or off the site shali be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor wamanis that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment, The Contractor further warrants that upon submiital of an Application for Payment al}
Work for which Certificates for Payment have been previously issued and payments received from the Owner shail, to
the best of the Cantractor’s knowledge, information, and belief, be free and clear of liens, claims, security inteests, or
encumbrances, in favor of the Contractor, Subconractors, suppliers, or other persons or entities that provided labor,
materialy, and equipment relating to the Wotk.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issuc
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Axchitect determines is properly
due, and notify the Contractor and Owner of the Architect's reasons for witbholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Azchitect to the Owner, based
on the Architect’s evafuation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, inforruation, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Docunents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations fram the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Wark; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Confractor’s right to payment;
or (4) made examination to ascertain how or for what puzpose the Contractor has used money previously paid on
account of the Contract Sum.,

§ 9.5 Decisions to Withhold Certification
§ 9.5.4 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
mede. I the Architect is unable to certify payrent in the amount of the Application, the Architect will potify the
Contractor and Owner 23 provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will proraptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also witihold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to pratect the Owners from loss for which the Contractor is responsible,
including loss resulting from acts and omissions deseribed in Section 3.3.2, because of

. defective Work not remedied;

2 third party claims filed or reasonable evidence indicating probable filing of such. claires, unless security

acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials

or equipment;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

S5 damage to the Owner or a Separate Contractor;

6  reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

T repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When cither party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole ot in part, that party may submit a Claim {n accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment uader Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Coutractor and to any Subcontracter or supplier to whora the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application

for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subconiractor, no later than seven days afier receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments 1o the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or ameounts applied for by the Contractor and action taken thereon by the Architect and Owner ot account
of portions of the Work done by such Subcontractor.

§ 9.8.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to fumish such evidence within seven days, the Owner shali have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shell have an obligation to pay, ar
1o see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner simlar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or accupancy of the Project by the
Owser shal not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Ovmer with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shali be
held by the Contractor for those Subcontractors or suppliers who performed Work or fumnished tnaterials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
maney to be placed in a separate acconnt and not commingled with money of the Contractor, create any fiduciary
lability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contragtor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indernmify the Owner from all foss, liability, damage or expense, inclading reasonable attorney’s fees and
liigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplict of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall natify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Azchitect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days” notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contracior’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Compietion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documnents so that the Owner can ocoupy ot utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, ox a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an ifispection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any itern, whether or not
included an the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thergof for its intended nse, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate, Warranties required by the
Contract Documents shali commence on the date of Substantial Completion of the Work or designated portion thercof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Centificate of Substantial Completion shall be submitted to the Owner and Contrator for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety ifany,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupaney or Use

§ 9.9.1 The Owner may occupy or use any compiefed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or nse is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project, Such partiai ccenpancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of thern for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
pottion substantially complete, the Contractor shall prepare and submit a list to the Axchitect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Qwner and Contractor or, ifno
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Azchitect shall jointly inspect
the atea to be accupied or portion of the Wozk to be nsed in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly take such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fuily performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowiedge, informetion and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Centract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulilled.

§ 9.10.2 Neither final payment nor suy remaining retained percentage shall become dus until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner at the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) 2 certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of 10 reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, {5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner, [fa
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owrer against such lien, claim, secusity interest, or encumbrance. If a fien,
claim, security interest, or ¢ncumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compeiled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 I, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architeot prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitote a waiver of Clairos,

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those ariging from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsetiled;
2 failere of the Work to comply with the requirements of the Contract Documents;
3 temms of special warranties required by the Contract Documents; or
A audits performed by the Qwner, if permitted by the Coutract Documents, after final payment.

§ 8.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, sheil constitute a waiver of
claims by that payee except these previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment, '

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.4 Safely Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising a1l safoty precautions and prograims in
congection with the performance of the Conlract.

§ 40.2 Safety of Persons and Properly
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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A ocmployees on the Work and other persons who may be affected thereby;

2  the Work and materals and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, ar & Sub-subcontractor; and

3 other property at the site or adjacent thereto, such as trees, shrubs, Jawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction,

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other wamings .
ageinst bazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly retnedy damage and joss (other than damage or loss insured under propetty
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, 2 Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyane for whose acts they may be liable and for which the Contractor is respansible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost fo remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be lizble, and not attributable to
the fault or negligence of the Contractor, The foregoing obligations of the Contracior are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization af the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent ualess otherwise designated
by the Contractor in writing fo the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Parson or Properly

If either party suffers injury or damage to person or praperty because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail fo enable the other party {o investigate the matter,

§ 10.3 Hazerdous Materials and Substances

§ 18.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials of substances. If the Contractor encounters a hazardous materiaf or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foresceable bodily
injury or death o persons resufting from a material or substance, including but pot limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected atea and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor's notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless, Unless otherwise required by the Conteact
Documeents, the Owner shall furnish in writing to the Contractor and Architect the names and gualifications of psrsons
or entities who are to perform tests verifying the presence or absence of the material or substance er who are to
perform the task of removal or safe containment of the material or substance, The Contractor and the Architect will
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promptly reply ta the Owner in writing stating whether or not cither has reasonable objection to the persons or entities
proposed by the Owner. If cither the Conlractar or Architect has an objection to a person or catity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Wark in the affected area shall resume upon written
agreement of the Owner and Contractor, By Change Order, the Contract Time shall be extended appropriately and the
Contract Surn shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by [aw, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, mcluding but not limited to attorneys” fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.] and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings 1o the site unless such materials or substances are sequired by the Contract Documents. The Owner
shail be responsible for hazardous materials or substances required by the Contract Documenis, except to the extent of
the Contractor’s fault or negligence in the use and handling of such malertals or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owaer’s fault or negligence.

§ 10.3.6 If, without pegligence on the part of the Contractor, the Cantractor is held liable by a government agency for
the cost of remediation of & hazardous material or substance solely by reason of performiug Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred,

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 13 and Axticle 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance cornpany or
insurance companies lawfully authorized to issue insurance in the jurisdiction whete the Project is located. The
Qwner, Architeet, and Architect’s consultants shall be named as additionat insureds under the Contractor’s
commercial genera] liability policy or as otherwise described in the Contract Documents,

§ 1%.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Docurments. The Contractor shall purchase and maintsin the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 14.1.3 Upon the request of any person ot entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shail promptly furish a copy of the bonds or shall authorize a
copry to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Confractor's Required insurance, Within three (3) busiaess days of the

date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
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or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation o provide any required coverage.

§ 11.2 Qwner's Insurance

§ 11.2.1 The Owner shall purchase and maintain insvrance of the types and limits of liability, containing the
endorsetnents, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Falture to Purchase Required Property Insurance, If the Owner fails to purchase and maintain the required
property insurence, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain ittsurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights agaist the Contractor, Subconiractors, and
Sub-subcontractors to the extens the loss to the Owner would have been covered by the insurance to have been
procured by the Owues. The cost of the insurance shall be charged to the Owner by & Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable ¢osts and damages
attributable thereto,

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration, Unless the Japse in coverage arises from an act or omission of the Contractor: (1) the
Contractot, upon receipt of notice from the Owaner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner ar the Contractor; (2) the Contract Time
and Contract Sum shali be equitably edjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss 1o the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owaer by an appropriate Change Order. The furnishing of natice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Azchitect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance, The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors, The policies of insurance purchased and maintained by each person or entity agreeing to waive
claitns pursusnt to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
coniractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
ot {3) whether or not the person or entity had an insurable interest in the darcaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided ou the completed Project through a policy or policies other than those insuring the
Project duting the construction period, to the extent permissible by such policies, the Owner waives ail rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss coverad by this separate
property insurance.

§ 114 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner's option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner's property, or the inability to conduct normal operations, due to five or other causes of loss. The
Ovmer waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Sstflement of insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shail be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owrer shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agresments the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar moniner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlernent as well as the proposed allocation of the insurance proceeds. The Contractor shali have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. I the Contractor does not object, the
Owner shall sestle the joss and the Contractor shall be botmd by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the ferms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Ovwner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15, Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 1241 If a portion of the Work is covered contrary to the Azchitect's request or to requirements specifically
pxpressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Wark and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Corraction of Work

§ 12.2.1 Before Substantial Completion

The Contracter shall prompily correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed,
Costs of cortecting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor's expense.

§ 12.2.2 After Substantiat Gompletion

§ 12.:2.2.1 In addition to the Contractor's obligations undsr Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Worlk is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall cotrect it
promytly after receipt of notice from the Owner to do so, usless the Owner has previously given the Confractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-~year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contzactor fails to correct nonconforming Work within a reasonable time during
that period after receint of notice from the Owner or Architest, the Owner may correct it in accordance with

Section 2.5. '
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that pertion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by comrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Conteactor shall remove from the site pottions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither cosrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shatl bear the cost of comecting destroyed or damaged coustruction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is rot in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Dacuments. Estabfishment of the one-year period for
correction of Werk as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Docurneats may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
tiability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
OCwnaer may do 30 instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or nat final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Goveming Law

The Contract shall be govemed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal

Arbitration Act shall govern Sectien 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and Jegal
representatives to covenants, agreements, and obligations confained in the Contract Documents, Except as provided in
Section 13.2.2, neithsr party to the Coniract shall assign the Contract as a whale without written conseat of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all abligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute ail consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3. Duties and obligations imposed by the Contract Documents and rights and remedies available therennder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law,

§ 13.3.2 No action or failuze to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shalf such action or failure 1o act constitute approval of or acquiescence ina
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 134.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
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approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and appravals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shal} bear costs of tests, inspections, or approvals that do not become requirements untit after
bids are received or negatiations concluded. The Owner shall directly arrange and pay for tests, inspecticns, o
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 [f the Architect, Owner, or public authorities having jurisdiction determine that portions of the Wark require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangetuents for such additional testing, inspection, or
approval, by an entity accepiable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections arc o be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failize, including those of repeated procedures und compensation for the Architect's services and expenses, shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architest is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where ptacticable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant ta the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 138 Interest

Payments due and unpaid under the Contract Documents shalf bear interest from the date payment is due at the rate the
parties agree upan in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located,

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 414.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:

A Issuance of an order of a court o other public authority having jurisdiction that requires all Work to be
stopped;

2 Anaci of government, such as a declaration of national emergency, that requires all Work to be
stopped;

3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withhotding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

A The Owner has failed to furnish to the Centractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act ot fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or eatitics performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Coatractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Wotk executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.
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§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A4 repeatedly refuses or fails to supply encugh propexly skilied workers or proper snaterials;
2 fails to make payment to Subcantractors or suppliers in accordasice with the respective agreements
between the Contractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Axchitect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days” notice, terminate emplayment
of the Contractor and may, subject 1o any ptior rights of the surety:
4 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuan( to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor s detailed accounting of the costs incerred
by the Owner in finishing the Work.

§ 14,23 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shail
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensstion for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpzid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Qwner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Worl, in

whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Coniract Time shall be adjusted for increases it the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shali be made to the extent
A4 that performance is, was, or wounld have been, so suspended, delayed, or intermpted, by another cause
for which the Coatractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 444 Yermination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
Jd  cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the aotice,
terminate all existing subcontracts and purchase orders and enter into no fusther subcontracts and

purchase orders.
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init.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shafl pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, i€ any, set forth in the Agreernent.

ARYICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is  demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or ather relief with respect to the terms of the Contract, The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Coutract. The responsibility
1o substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not reguire the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Decuments.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other aud arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 13.12.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Ownet or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for corzection of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Axchitect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Sectian 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is fiest discovered
after expiration of the period for correction of the Work set forth in Section 12,2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Gontinuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accerdance with the Contract Documents.

§ 15.1.4.2 The Contract Sum end Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Cextificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Chaims for Additional Cost

1€ the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shail be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life ox property arising under Section 10.4.

§ 15.1.6 Claims for Addifional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Titne, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have bgen reasonably
anticipated, and had an adverse effect on the scheduled construction.
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§ 15.4.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract, This nrutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, prefit, fioancing,
business and reputation, and for loss of management or employee productivity or af the services of such
persons; and
2  damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising direotly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 45.2.4 Claims, excluding those where the condition giving sise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 104, and 11.3, shall be
referred to the Inifial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indieated in the Agreement, Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the [nitial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whele or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the patties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
gufficient information to evaluste the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resotve the Claim.

§ 15.23 In evaluating Claims, the Initial Decision Maker may, but shall not be abligated to, consult with or seek
information from either party or from persons with special kuowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owaer to authorize retention of such
persous at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to fumish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall eithet (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be firmished, or (3) advise the Initiaf Decision Maker that no supposting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will cither reject or approve the Claim inwholeorin
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, ot indicating that
the Initial Decision Maker is unable to resoive the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the partics acd the Architect, if the Axchitect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both, The initial decision shall be finat and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initiaf decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.
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§ 1527 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the suraty, if any,
of the nature and amount of the Claim. If the Claim relaes to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the licn notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation 2s a condition precedent to binding

dispute resolution.

§ 16.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Asseciation in accordance with its Construstion Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation, The
request tay be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shali be stayed pending
mediation for a period of 60 days from the date of filing, unluss stayed for a langer period by agreement of the parties
ot court order, If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
selection of the arbiteator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Rither party may, within 30 days from the date that mediation has been concluded without resalution of the
dispute or 6¢ days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is rutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thergof.

§ 15.4 Arbifration

§ 15.4.1 If the pasties have selected arbitration a3 the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shal be subjecs to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Assecistion in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless another location is musually agreed vpon, A demand for arbitration shall be made in writing,
delivezed to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§ 154.11 A demand for asbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon itin
accordance with applicable law in any court baving jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consentted to by parties to the Agreement, shail be specifically enforceable under applicable law in any court having
jurisdiction thereof.
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§ 15.4.4 Consolidation or Jolnder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arhitration conducted ynder this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consclidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitratoz(s).

§ 15.4.4.2 Subject to the rules of the American Arbifration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if cornplete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute
consent te arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an atbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner
and Contractor under this Agreement.
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AJA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

State of West Virginia

State of West Virginia

Supplementary Condifions fo AIA Document A201-2017
General Conditions of the Contract for Constniction

The following Supplementary Conditions modify the General Conditions of the Contract for Construction, AlA Document
A201, 2017 Edition. Where a portion of the General Conditions is miodified or deleted by these Supplementary Conditions,
the unaitered portions of the General Conditions shall remain in effect.

Order of Precédence; The documents contained in the contract {o which this document has been atfached shall be

interpreted in the following order of precedence:

First Pdority - Documents developed by the State or agency and utilized to provide public notice of the solicitation,
along with other general terms and conditions shall be first in priority.

Second Priority ~ This decument “Supplementary Conditions fo the AIA Document A201-2017 General Conditions of

the Contract for Construction” shail be second In priority.

Third Priority ~ all other AIA documents including, but not limited fo, the AlA Document A201-2017 General Conditions of
the Contract for Construction and the A101-2017 Standard Form of Agreement Between Owner and Contractor (when

utilized) shall be third or lower in priority.

ARTICLE1
GENERAL PROVISIONS

Add the following Section o Article 1:
§1.05 PARTY RELATIONS

§1.05 The Owmer and their consultants, the Architect and their
Consuitents, and the Contractor and their Subconiractors agree o
prooeedvdthlheWorkonme basis of mutyal trust, good falth and

fair dealing,
§14 BASIC DEFINITIONS
§14.4 THE CONTRACT DOCUMENTS

§1.1.1 Dslels the last sentence of this Section and substitute the
following:

The Confract Documents also include the Bidding Documents
(Advertisement or Invitation to 8id, Request for Quotations/Bids,
instructions to Bidders, Form of Proposal, Bid Bond and Sample
Forms), Performance Bond, Payment Bond, Maintenance Bond (if
applicable), Certificales of Insurance, Special Provisions For
Disadvantaged and Women Business Enterprise Utilization (if
bound herein).

§1.1.2 THE CONTRACT
§1.1.2 Make the following changes to Secfion 1.1.2;

In the last santence, insert "and the Contractor” afier “The Architect”
and delets *the Archilect's” and insert “their respective”.

§1.2 Comelation and Intent of Contract Documents

§1.2.1.1 In the second sentence, remove “any law" and insert “West
Virginia law or any appiicable federal law”™. in the last sentencs, remove
“by law" and insert “West Virginla law or any applicable fedarat law”.

§1.7 Digital Data Use and Transmission
§1.7 Delete the iast sentence of this section in its entirety.
§1.8 Buikiing information Models Use and Refiance.

§ 1.8 Remove this section In its entirely and replace it with the
following:

*Any uss of, or rellance on, all or a portion of a buliding Information
modsl must be approved in advance by Owner and will only be
permitied if the Parfles have agreed upon and executed written
documents fo memorialize profocols goveming the use of, and
rellance on, the informalion contained in the mode.*

Bifechve Du:e October 1,2018



AIA A201-2017 Supplementary Conditions to Standard form of Agreement Beétween

Owner and Contractor State of West Virginia
ARTICLE 2 §234 Delefe the last sentance of Section 2.34 and substitufs e
§24 GENERAL The Cantractor shall confiim the localions of each uiilty. If the

§2.1.1 Add the following after the last senterice:

Notwithstanding the foregoing, the parfies understand that sinice Ovnet
is a governmignt entity, shiinge ofders will-offen require approval by
entities In adiition to cwner, Wheii gwnér Is a stais egency, those
entifiss may Inclide, but sré not liraited fo, the West Virginia Attomey
Ganeral's Ofice and tho West Virginia Purctiaging Division.
Additionaily, ipeoval may bé required by agancis providing project
funding, includinyg but not Aniied o, West Virginla School Bufiding
Authority and agjenivles of the United States foderal govemnmient.

§2.12 Delets Séction 2.1.2 in its entirety.
§2.4 Add the following Section fo 2.1:

§21.3 The Owner and the agenoy funding ttie project reserve the
right fo meinteini ‘2 full tme or part time project representative
(sometimes refarred to ag the *Clerk of the Works®) at the project
site who shall ksep the Owner informed of trie progress and quaity
of the Work and responsibiiiies. The Contractor shall cooperate
and assist the Clerk of the Warks I the performance of hiser
duties. The Clerk of the Works will pot interfere with or be
responsible for the Contractor's supervision end direction of the
Work, and the Contractor's means, metheds, techniques,
sequences, and procedures, and for coordinating &l portions of the
Work. The Clerk of the Works may faciitats communications
betwesn the Qwner, Architect, and Confractor but has no aulhority
fo maks decisions for the Owner, approve modifications o the
Contract Oocumsnts, e Coniract Thme, or Contract Sum.
Additionally, Contractor s not permitied 10 rely on or consider
decisions mads by the Clerk of the Works on behélf of Owner

§22 Evidence of the Owner's Financial Arrangements: Delsfe §
2.2 and all of its subasctions in its entirety.

§2.3 lnformation and Services Required of Owner
§232 Make the follbwing changes to Section 2.3.2

In first sentance, delete the period and add *, when required pursuant to
West Virginia Code §30-12-1 ef seq.”  Add the following seriteics t
the end of Section 2.3.2 *if the Owner does not retain an architect
liwiully Ucerised to practios architecture of an eritity lawfully pracicing
archiléctre in the jurisdiction whiere: the Project is localed, the Owner
will appoint an individual to assume the fole and obiigations of the
Architect purstiant to this Agreéient.’

§23.3 Delets this secfion i ifs entirety.

Owner hgs picvided geotechnical and other fests to determine
subsurface conditions; thé Owner will provide such documents to
the Contraictor; the Contractor -acknowiédges that i wil make no
clgirns for any subsurface or-any other éonditions revealed by fhess
tests.

CONTRACTOR
§32 REVIEW OF CONTRACT DOCUMENTS AND FIELD
CONDITIONS BY CONTRACTOR
§3.2.2 A the following sentence to the end of Secion 3.2.2;

Glaims by Contragtor: resulting from fts fallure 1o familiariza fself
with tho site shall be deemed waived, Additionally; by submitiing &
bid or otherwise entering info this contract, Contrecior

iges that it has reviewed and understands the contract
docurnents and the work required by hose documents. Any claims
arising from Coniracior's fallure. to review and understand the
contract documents shall be desmed waived.

§3.23 Delste Seclion 3.2.3 in iis entirety and substitute the following:

§3.23 Tha Contractor ackriowledges its confinuing duty o review
and evaluate the Construction Documents dtring pexformance of its
services and shall immediately notify the Owner and the Architect
about any problems, confiicts, defects, Ueficiencies, intonsistencies
or onissions it discovers In of between the Constiuttion
Doctimerits; and variances it discovers betwesn the Construction
Documérits and applicable laws, statutes, bullding codes, rules and
mguh‘ﬂbns-.

§3.24 Add the following clauses fo Section 3.2.4:

§3.24.1 If the Conactor performs any Work which it knows or
should have known involves 2 recognized problem, conflict, defect,
deficlency, inconsistency or omission in (¢ Cohstruction
Docurtients; o & variance between the Constryttion Dotiments
and requirements of applicable laws, statutés, bullding codes, ties
and regulions, without nofifying the Qwner and the Architoct prior
o recelivirig writien authorization from the Architest to procesd, the
Coritpsiior shall be responsible for the: consequerices of such
performanice.

§324.2 Before ordering any materisls o doing any Werk, the
Gontractor and Subcontractors shall verfy all measurbments at the
sité and shall be responsible for the comeotness of same,
Discrapancies shall be reporied in writing t the Arohitsct priof 1o
proceeding with the Work. No extra ¢harge or compensation wil be

M
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AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owneér and Contractor

State of West Virginia

entertained due to differences between actual measurements and
dimensions ihdicated on the drawings, If such différences do riot
result in a change in-fhe scope of Work o If the Architact falled to
receive wiitten nefics before the Work was performed.

§34 LABORAND MATERIALS

§3.4.1 Vendor must review and coniply with the following statutory
requirements affecfing public construction projects, as well as any other
gppiicable laws that are not referericed herein:

- W. Va. Code §5-15-1 et s8q., releting to domestic stse!
pieference.

- W. Va. Code § 5A-3-56 relating to domestic stee! preference,
providad thet the Owrier Is 2 state agency subject to Chapter
5A, Articls 3 of thie W. Va. Code.

W. Va. Code § §21-1C-1 of ssq., refating to local hising
preference

W. V. Code §21-1D-1 6t seq., relating to drug free workplace
requitements,

§34 Add the following Sections o 3.4:

§34.4 Where materials and equipment are to be provided by the
Owner under the Confract Documents, the Contractor shall notify
the Owner in wiiting as to when materiale and equipment are
required on the project sits in sufficient time to avoid deley in the

Work.

§34.5 The Contraclor shall employ labor on the Project or in
connection with the Work, capable of working harnonlously with all
trade crafts and ary other individusls associated with the Project.
The Confractor shall also use its best efforts and implement policies
and practices fo riiinimize the Ekslihood of any sirike, work stoppage
or offier labor disturbarice. Except as specifically provided in this
Agraament, Conlactor shall not be éntitied b any adjustient in the
Centract sum or Contract §me and shall be Hable o the Owner for
all damages suffered by the Owner occurring as & result of work
stoppages, slowdowns, disputes, or strikes by the work force of or
provided by Contractor or its Subcontractors.

§3.5 WARRANTY
§3.5 Add the following sentence at the end of Section 3.5;

The Contractor agrees fo assign to the Owner at fime of Final
Completion of the Work, aiy ‘and all manufacturer's wamanties
relling to materials and fabor used In the Work and further agrees
to perform the Work in such a manner so as to preserve any and all
"such warranties.

§3.8 ALLOWANCES
§3.8.3 Make the following change to Section 3.8.3:

§3.83 Delste “with reasonable prompiness® and ifsert ‘in
sufficient tim to avold detay in the Work."

Add the following Section to 3.8
§3.84 The Contractor shall promplly submit to the Owner an
ftemized account of any expenditure by the Contractor of the
Contrat allowaince In sufficient detail to.allow the Gwner to properly
account for such expenditure.

§3.9 SUPERINTENDENT/PROJECT MANAGER

§3.9.1 Add the following santence to the and of Section 3.9.1:
The Contractor may also employ a compelent project manager.

§3.9.2 Make the following chenges to-Seclion 39.2:

In the first sentence, add “and project manager, if applicable® after
“superintendent.” In the second sentence, add “or project manager,
if applicable,” after "superinfendent.”

§39.3 Make the following changes to Section 3.9.3;

in the first sentence, add “or project manager, if applicabls,” after
*superintendent.” in the second senience, add "or project manager,

if applicable,” after “superintandent.”

§3.9 Add the following Section 10 3.9:
§3.9.4 The Owner shall have the right, at any time, {o direct a
change in the Confractor's representatives if thelr performarice is
deemed unsatisfactory.

§3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§3.10.1 Make the following changes to Section 3.0.1:

in the first sentence, delete the word “promptly” and substitute *by
* the earfiest reasonable daie”,

Add the foliowing sentence o the and of Section 3.10.1: ‘The
Contragior shall submit an updated construction schedule with each
payment application, unléss walved by the Owner.”

Add the following Sections f0 3.10:
§3.10.4 At any time after the first thirly (30) days of the Contract

Time, if it Is found that the project is two (2) weeks or more behind
schedule, beyond epproved time extensions, or if at any timie during

Effective Date: October 1,2018
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the last thity (30) days of the sphedued Contract Time the
Contrachor s oné (1) wabk or riore betind schedule, the Contracior
ghall immediately submit 4 plan fo the Owner desgribing how the
Wodtwilbaphoﬁ%ms&edulew!ﬁhthsmmainmgcm

§3.105 i the Owner and the Architect delemmine that the
performarice of the Work during any stage of the construction
schedule last approved by the Owner has not progressed or
reached fhe level of completion required by the Contract
Dociments, e Owner will heve the right % order the Cantractor lo
take corective measures (hareingfier refarred o colieclively as
Extraordinary Meusures) necestary 10 expedite the progress of the
Work, inciuding, wittiout limifation: (1) working addlﬁonal shifts or
ovetime; (?) supplying addiional manpower, equipment end
facliiies; and (3) other similar measures, Such Extraordinary
Measmesmllmnﬁnuemﬂmmogmsufhewgrkmmpbes
with the last approved ‘construction schedule. The Owner's right to

retuire- Exiraordinary Measures s stiely for the purpose. of enstiing
macanmu’teomﬂmmmmnslmoﬁw schedule after
allwlnghrappmvedamlslansofcmmThieaspmwded
elsawhere in this Agreement. Tho Contracter is not-entiled bo an
adjustment in the Corfract Sum in connecfion with any
Extraordinary Measures required by the Owner. The Owner may
exercise iis rights under this Section as frequently as the Owner
deems necessary fo ensure that the Contractor’s parformance of
the Work will comply with the construction schedute.

§3.11 DOCUMENTS AND SAMPLES AT THE SITE
§3.11 Insertthe following sentence &t the end of Section 3.11:

The Contragior's compliance with this Section 3.11 shall be a
condition precedent t any obligation of the Owner to make Final

Payment pursisant to this Agraement.
§3.15 CLEANING UP

§3.15.2 Delele Section 3152 In s enitisly and subsiitute the
following:

§3.15.2 if the Contractor fafls to cléan up as provided in the
Contract Documents, the Owner may do 8o and may withhold such
reasonatie costs as necessaty for the fulfiment of the Contractor's
obligation under this SecBon 3,15, If the reascnable costs of such
claaing exceed the Contract Sum then due the Contractor; the
Contractor shalt reimburse the Owner the différence within thirty
{30) consacutive calendar days of ths Owner’s written regquest

Any melerials, tools, supplies, or offier personal property left by the
Contractor shall be deemed abandoned properly and the Owner
shall have no obfigation o hold vr store the property on behalf of

Coniractor and mdy tisposé of the abandoned property as if it were
propertyuf the State of West Virginig. Provitied however, that prior
i treating property @& abandoned and disposing of it, Owner must

first provide Conlractor with 10 days riofice of its intent 16 do so. ff
any materls, tools, supplias or other péronial property belang 0 8
subcoritteicior, fieh Contractor is obligated 1 corimunicate this
riotic {o Its subconiractor immediatsly.

§3.15  Add the following Section t0 3.15;

§3.153 InordertoM!ieveSubstanﬂalCompieion.aswﬁnedbv
Section 9.8, for any portion of the Work, the Contractor must have
the area where the Work 15 locatad fully daaned and il maiérials
andlor debris removed from' sits. Thie Cestificate of Substaritial
Completion will not be issued untll the Contractor has met this

obligation. |
ARVICLE 4
ARCHITECT

§42 ADMINISTRATION OF THE CONTRACT
§4.2 Make the following changes to Secfion 4.2

§4.21 In the first sentence of Secion 4.2.1 after the -word
Archifect add ¥, unless otherwise indicated by the Owner,”.

§4.2.2 In the first sentence of Section 4.2.2 sirike fhe wond
lgmmw.l

§4.23 In the first sentence of Seclon 4.2.3 stike the word
“reasonably.”

§4.25 Add the foliowing sentence at the end of Section 4.2.5:

The Architect upon receipt of an Application for Payment from
the Contrattor shall efther review and such amotnts dug
for payment or relum Such Applicstion for Payment to the
Contraglor for comection(s) within five (5) consecutive business
days of receipt,

§4.2.7 Delots the first sentenice of Sactiin 4.2.7 and substiute the
following:
The. Architect will review and approve, or take other appinpriate
action upon, the Confractors submittals such 4s Shop

Drewings, Product Data and Sampisy for the pumiose of
checking for conformance with the Contract Bocuments.

Modify the second fo last senterice by removing it in it entirety
and replacing it with the following; The Arghitact's review shall
not conslitte approval of safely precautions or of eny
construchion meens, methods, fechniques, sequentes, Or
procadures, uniess the Architect hes established the required
construction means, methods; techiniques, sequerices, of
procedures, or the Contract Documanis reguire stich approval.

Effective Date: October 1, 2018
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§4.2.8 Make tie following change to Section 4.2.8:

In the first sentence, after the word Architect add *, In
consultition with the Owner,".

ARTICLE §
SUBCONTRACTORS

§5.2 Award of Subcontracts and Other Contracts for Portions of Work
§5.2.1 Add the foflowing seritence to Sedtion 5.2.1.

Ttiis provnsion in no way limits the Centractor's legal obligafions to
report and labor/material suppliers under W. Va.
Code § 5-22-1() and obtain' approval under W. Va. Code § 5-22-
1(g) prior to any subcontractor substitution,

§5.4 Contingent Assignment of Subcontracts: This secfion is removed
In its entirely and replaced with the following:

§5.4 Emergency Confracts with Subeontractors:

In the event thet the general contractor fails to fulfill its contractual
obligations and the performanca bond has falled to provide an
adequate remedy, Owner has the right fo exacute emergsncy
contiacls with subcontractors to ensure continuation of the work,
provided that doing so Is in complidnce with the laws, rules, and
procedures govaming emergency contracting euthorily for Owner,
and fiie emergency contract terms comply with afl other applicable
{aws, rules, and procedures.

ARTICLET
CHANGES IN THE WORK

§74 General

§7.1.2. In Seglion 7.1.2 remove ftie word “afone” and insert “with
approval by the Owner.”

§72 CHANGEORDERS
§72  Add the following Section to 7.2:

§7.22 A witten Ohange Order as defined under 7.2.1 above
consﬂh:tesaﬂnalselﬂementofaﬂmattemelaﬁngtoﬁedmgem
the Work which is the subject of the Change Order, including, but

not limied b general conditions, afl direct or indirect costs
associated with such changs and any and all adjisiment i the
Contract Sam and Contract Time. The parties also understand and
agree that if Owner is a siate agency, dmgeordersmayreqmre
approval by entifies in addition to Owner, Those enfilies may
include, but are nol limited fo, the West Virginia Purchasing
Division, and the West Virginia Atiomey General’s Office. Owner

and Contraclor must discuss the change order approval
requiremerits prior to executing this agreement.

Add the following section to § 7.2

§7.2.3. Allowance for Overhead and Profit Contractor's ovérhead and
profit Tor & chenge order issued under this Article included in hé total
oost tp the Owner shall not exceed based on the following schedule:

1 For the Coniractor; for any Work performad by the
Contractor's own foroes, fifteen percent {15%) of the cost

:2 For the Contractor, for Work performed by the Contractor's
Submnﬂactor ten percent (10%) of the amount due the

.3 For each Subcontractor or Sub-Subcontractor involved, for
any Work performed by that Subcontractor's own forces,
fiftleen percent (15%) of the cost.

4. For each Subcontractor, for Work performed by the
SubeonnctorsSnb-subcmu'actors tenpercenl(‘lﬂ%)ofma
amount due the Sub-subcontracior.

.5 Cost to which overhead and profit Is to be applied shall be
determined in accordence with Section 7.3.7. Estimated
labor hours shafl include hours only for those workmen and
working foremen directly involved in performing thé Change
Order work. Supervision dbove the level of working foremen
(such as general foremen, supsdintandent, project manager,
elg,) is considered to be ingfuded in the allowsnce for
Overhead and Profit. Hand tools are defined as equipment
with a value of $1,000 or iess. For Contractor owned
equipment, the "bers® equipient rental rates aliowed b be
used for pricing Change Order proposals shiall be not more
than the monthly rate fisted in the most cutvent pubiication of
The AED Green Book divided by 176 to arive at a madmum
ligurly rale to be applisd to the hours the equipment is used
performing the Change Crder work,

6 I order to facilitate checking of quotafions for exires or
credits, all proposals, except those so minor that thelr
propriety can be sesn by inspection, shail be accompanled by
a complete iemization of costs including labor, meiterial,
equipment and Subcontractors. Detalls to be submitted wil
include  detaled fine itsm estimaies showing detafled
meterials quanfity take-offs, meterial prices by Hem and
related labor hour pricing information and extensions (by fine
tem or by drawing as applicable.) Where migjor cost items are
Subcontracts, they shakt also be itemized as prescribed
above. In no case will a change involving over $10,000 be
approved without such an itemization,

.7 Local Business and Occupation Taxes, if applicable, shall
be calculated on the cost of the Work, overhead and profit..

Effective Date: October 1, 2018



AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

State of West Virginia

8 Overhiead and profit shall riot be calpuléted on changes in
the Work involving unit prices. Unit prices are % have
overhead ad profif ingluded in the-price quoted.

9 Under o ciraumetances [s Corilrictor perinitted fo chérge
for the passage of time (oﬂenreferredbasgenaral
conglions o winter coridiions) withiout an Identified, Hemized

and concretely pirovable cost bome by Goitirachor. Contreohr
hpsaduwbmitieemmuumgaddayperlodhmefuﬂed
extent possible and Contractor wil not be. paid for costs that
could have been mitigated, Caloylating a dally delay rate
without property identifying, itemizing, and proving actual,
unmitigatesble custs, Is prohibited.  Contractor understands
and acoapls fhat i has the responsklity to prove that costs
could not be mitigated prior to submiting @ request for
payment

§73 CONSTRUCTION CHANGE DIRECTIVES
§7.34 Make ihe following change in Section 7.3.4:

in the Tourth line of the first sentance, delets the words "an amount
for overhead and profit as set forth in the Agresment, or if no such
amount is set forth in the Agreement, a reasonable amounf’ and
substituts *an aliowance for overhead and profit in accordance with
clauses 7.3.11.1 through 7.3.11.9 below."

§7.3.7 Delete the word “recorded” and replace it with “proessed”.
§7.3.9 Delele Section 7.3.9 in its entirety and substituta the following:

§7.39 Ponding finél determination of the foial cost of a
Construclion Change Direcive to (e Owner, aniounts not in
dispute for such chenges in the Work shall be Intuded in
Applications for Paynient provided these emoirits-have been added
bmecmmwchmgemandawrdlaseorderhasbeen
issued for the Changs Order.

§7.3.10 Add the following senfence to the end of Section 7.3.10:

The Parties will utifize ftigir best efforts o issue a change- order
within BOdays of agresment being reached, but failure to-do so will
not give rise to grounds for contract cancellation, penalties, or any
other cause of action.

Add the following Section 0 7.3:

§7341 In Settion 7.3.7, the allowarice for overhead and profit
fot a change directive Issusd under this Article included In the tota)
w08t o the Cwmer shall not exceed the followitig schedule:

.1 For the Contractor, for any Work performed by the
Contractor's own forces, fiffeen percent (15%) of the cost

2 For the Contractor, for Work performed by the Contraclr's
Subgsniractor, ten percent (10%) of #ie amiiit dus the
Subconiraciof.

3 For each Subcontractor of Sub-Subconlracor ifivolved, for
any Work performed by that Subcontracior's own forcgs, fifteen
percent (15%) of thie cost.

4. For each Subcontracior, for Work peiformed by the
Suhcontracior's Syb-subconiriictors, ten percent (10%) of the
amount dus-the Sub-subcontrattor.

5 Cast to which overhead and profit is to be applied shall be
datermined in accordance with Section 7.3.7. Estimated labor
hours shall include hours anly for those workmen and workdng
foremen directly involved in performing the Change Order
work. Supewlslonﬂwvemeleve!ofmmfom(sum
as general foremen, superintendent, project manager, elc.) is
considered to be included in the aliowance for Overhead and
Proﬁthdtoolsaredeﬁnedasequmeme\avalueof
$1,000 or Jess. ForConhaclnrownedaqumﬂ.

«equipment rental ratss aliowed to be used Yor pricing Change
Order proposals shall be not more than the monthly. rale sted
In the most current publication of The-AED Green Book divided
by 176 {0 anive at a maximum hourly rate to be epplied to fhe
g‘%udr‘s the equipment is used peiforming the Change Order

B In order to facilitate chacking of quotations for exiras or
uadmsanpmposals,emapmosesom«matmdrpropﬂety
can be seen by Inspection, shall be accompanied by a
complete Hemization of costs including labof, material,
equipment and Subcontragtors. Details to be submitied will
include detailed ling Htefn estimates showing detailed materials
quantity take-offs, material prices by item and related iabor
hour pricing information and extensions (by line ilem or by
drawing as applicable.) Where major cost items are
Subcontiacts, they shalt also ba itemized as prescribed above.
In no tass will a ehange involving over $10,000 be approved
without such an temization.

.7 Local Business and Occupation Taxes, f applicable, shall be
calculated on the cost of the Work, overhead and profit.

.8 Overhead and profit shall hot be calculated on changes in
the Work involving unit prices. Unit prices are t have
oveihead and profit included in the price quoted.

9 Under no circumstancas fs Contractor permitisd to chiarge
for the passage of time (often refarred o 48 general canditions
or winter condiions) without @n identified, iemized, and
concretely provable cost bome by Contractor. Caniragtor hes
a duty to mitigate costs during adelaymﬁodtumamm
exient possible end Gontractor will not-be paid for costs that
pould have been mitigated. Celeulating a dally delay raie

Bﬁ’ecﬂve Daﬁe Octoberl, 2018
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without propérly identifying, Remilzing, and proving acfual,
unmitigateatle coss, is prohiblted Contrastor understands
and &coapls that it has e responéibility to prove that costs
could not be mitigated prior fo submilting a request for
‘payment.
§74 Minor Changes In Work. Insert thé following sentence atthe
end of saclion 7.4:

“Contractor may request that Architact provide written corfirmation that
Owner has agreed to the minor change, and ifrequeisted, Architect will

provide It”
TIME
§63 DELAYS AND EXTENSIONS OF TIME

§8.3.1 in the first senfence, delets “unusual delay in deliveries,” and
Md'unmibgalahlemtsattrlbmbleb'befmmewords “adverse

weather conglitions.”

PAYMENTS AND COMPLETION
§91 ContractSum
§6.1.2 Add the foflawing sentence to the end of section 9.1.2:

“Any equitable adjustment of unit prices must be processad as a
change order to the contract’

§92 SCHEDULE OF VALUES
§9.2  Make the following changes to Section 9.2

In the first sentence add “and the Owner” after the first reference to
the Archifect. In the second sentence add “or the Owner" afler
Architect. Remiove the last sentence in Its entirety and replace it

with the following:

*Any changes lo the scheduls of values shall be submitted to the
Architect arid the Owner and supported by such data {o substanfiate
its siccuracy as fhe Architett or owner may require, This schedule,
uniogs: objacted to by the Architect or the Owner, shall be used as 2
basis for reviewing the Confractor's subsequent Applications for

Payment.
§9.3 APPLICATIONS FOR PAYMENT

§9.3 Make the following changes lo Section 9.3:

§9.3.1 in the first senterice add “and the -Owner" afler the first
reference fo the Architect and add *and other required documents®
after the words “schedule of values."

§9.311 Delete clause 9.3.1.1 in fis entirety and substitute the
lowing:
§9.31.1 Such applications may inciude requests for paymerit on

acoount of changes in the Work autharized by Construction Change
Directives anid Change Qrders only after a purchase order has been
issued for the Work affected.

§9.3.1 Add the following ciauses to Sectiori 9.3.1:

§9.31.3  Unfl the Work is fifty percent (50%) coniplets, the Owner
will withhold as retainage 10% of the amount due the Contraciof on
account of paymenis. At the tims the Work is fity percent
(50%) complete and thereafter, if the manner of complefian of the
Work and its progress are and remain sefisfactory to the Owner and
Architect, and in the absence of ofher good and sufficient reasons,

the Architect will, on presentation by the Contractor of Consent of

Swetyauﬂroﬂzeanyrema!nlngpamalpaytnemsbbepamnmh.
§0.3.14 The full Contract refainage may be reinstated if the
manner of completion. of the Work and its progress do not remain

saflsfactory fo the Owner and Architect, if the Surety withholds its
consent, or for other good and sufficlent reasons.

§9.4 CERTIFICATES FOR PAYMENT

§6.4.1 ARer the phrase fin the full amount of the Applicaion for
;P:g:g,; T?" the phrase “less any retainage withheld pursuant to
§96 PROGRESS PAYMENTS

§9.6.7 Delete Section 9.8.7 in its enfirety.

§96.8 Delete Section 9.6.8In ts entirety.

§9.7 FAILURE OF PAYMENT

§9.7 Make the following changes in Section 9.7:

In Ené fwo, change "seven days® to "shdy days.* In line four, delets
*binding dispute resolution® and subsfitute “the West Virginia Claims

Commission*
§08 SUBSTANTIAL COMPLETION

§0.8.3 Add the following clause to Section 9.8.3:

if Architect is required o perform more than one inspection under
this subsection, Gontractor shall be responsible for paying the
Merwmmwmmndmwon which will be' paid
by Owner to Architect, at the hourly rate establighed in the contract

betwaen Owner and Architect.

Effective Date: Octoberl 2018
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§9.8.5 Add th folfowing clause to Section 9.8.5:

§9.8.5.1 The payment of retainage sl be sufficient to increase
the fotal paymenits to niefy-five percent (85%) for the Work or
designted porfion theréof being accepted a5 Substaritially
Compléte, less any amourts as the Arghitect shall datentiine for
any Work tfist is not comipiéte, not in accordance with the Contract
Dosuménts, or for unsetfied claims.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
£§9.10.1 Add the following to the end of Section 8.10.1:

If Architact Is requirad to perform more than one inspeotion under
this sibsaction, Conftractor shall b responsible for paying the
.Owner for the cost.of the additional ingpectich, which will be paid
by Ovwier to Architact, at the hourly cate estabilishéd in the contract
batviesn O éind Archiiect

§9.10.2 Make the following changes in Section 9.10.2:

in the first sentence, delste “for which the Owner or the Owner's
groperty might be responsible or enoumbered (less amounts
withheld by Owner)."

Add the foliowing clause to Section 9.10.2:

§6.10.2.1 Before final payment is due the Contractor, ail appiicable
State and local taxes must be paid. If requested by the Owner, the
Contractor shill present evidence that payment or satisfaction of 2l
such tex obligations has been made.

§9.10:3 Add the following clause to Section £:10.3:

9.1031 Uniess 2nd fo the extert final completion is delayed
thirough no fault of the Contractor as provided.in Section 8.10.3, the
Owner shall be undsr no obligatior: to increase paymients above
ninefy-fiye percent (95%) untl final completion of the Work Is
Cerlified by the Architect.

§0.10.4 Make the following chariges in Section 9:10.4:

In the first senience, delete the word “he" end replace # with
"Uniess and until the Contraclor makes a subsequent Claim against
the Owny, the”.

Add tiie faliowing 25 the last sentence. “Nefther the Owner's offer
of & final payment nor its accepiance by the Contractor shall legally
prevent of fimit the Owner's rightto assert ahy and all counterclaims
in litigation filed by the Contractor as &llowed in section 15.1.8.°

Add the follawing Séctiche fo Artidie 8:
§9.41 LIQUIDATED DAMAGES

§9.411 The Ovmer will suffer financial loss If the Work is not
Substanfielly Compléte within the Contract Time as defined in
Atlicie 8, and If final completion Is not athigved within the specified
tine frame following Substariial Completiori. As liquidisted
damages, and not as-a penally, thie Contractor and the Conlracior's
surety shall be Bablé for and shall pay the Owner the sufri(s) stated
in ttils Agreeriient and/or purchase order. '

§9.11.2  Allowances may be made for delays due fo shortages of
materigls and/or energy resources, subjest o prool by
documentation, and also for delays dise to sirikes or other delays
beyond the control of the Contracior, All delsys and any claim for

extension of Contract Time must be properly docometiesi in
sccordance with Section 15.1.6 by the Ganfracior and must be
madie within the time fimits stated in ‘Section 15.1.9,
PROTECTION OF PERSONS AND PROPERTY
§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY
§1028 Make the following changes to Section 10.2.8:

in the first sentence, delets "witliin a reasonable fime not exceeding
21 days” and substitute “immediately”.

§10.3 HAZARDOUS MATERIALS
§10.3.3 Delete Section 10.3.3 in its entirety.

ARTICLE 11
INSURANCE AND BONDS
§11.1 CONTRACTOR'S LIABILITY INSURANCE

§11.1.2 Add the foliowing to the end of §11.1.2.

At a minimtm the Contract shall provide, at the Conlracior's
Expense:
§11.1.2.1. a Performanice Bond and a Lebor and Material Payment

Bond for 100% of the Contract Sum and, i agplicable; & two-yesr
roafing Maintendnce Bond for the full vaiue of the roofing system.

§11.422  An atiomey-in-fact who exscules the bonds on
behalf of the surety shall affix thersto a ceitified and currert copy
of power of afforney.
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m.z.s The borids shall be issued on State of West Virginia
., The Contracfor shall defiver the required bonds and &fl
other contract documents to the Owniér not later than 15 days
following receipt of the Owner's nolice of intent io award a

Contract
§11.2 Owner's Insurance Delete saction 14.2-in its entirety.

§11.4 Loss of Use, Business Interuption, and Deldy in
Completion Insurance

§11.4 Section 11.4 is deleted In its entirety.

§11.61 Make te following changes in Section 11.5.1:

In the first sentence, substitute "Contractor” for *Owner” each time
the latter word appears.

§11.52 Delete Section 11.5:2 in its entirety and substitite the

following:
§11.5.2 Prior fo setfiement of insured loss, the Contractor shall
notify the parties of the terms of the proposed settiement as well as
the proposed ellocalion of the insurance procesds. The parfies
shall have 14 days from the receipt of notice i object. If no
is made, the Contractor shall proceed as proposed and
allocale the setfemsnt accordingly. If such objection is mads, the
dispute shal be resolved as provided in Secion 154. The
Contractor, in that case, shall make seftiernent with insurers in
accordance with directions of the Couwt. f distribution of the
insurance proceeds as directed by the Court is required, the Court
will direct siich distribuion. Any wark to repair the damage wifl be
incorporated info the cohtract es a change order.

ARTICLE 13
MISCELLANEQUS PROVISIONS
§13.4 TESTS AND INSPECTIONS
§13.4.1 Remove the plirass *so require” and irisert in its place “prohibit
delegation of the test to Contractor®
§13.6 INTEREST
§13.6 Dalets Section 13.6 in its enfirety and substitute the following:

Notwithstanding any other provision in the Contract Documents,
West\/lrglniacodadoasnntaulhorlzamepaymentofhtereston
late payments. Accordingly, interest charges for late payment are
prohibited.

Add the following Sections to Article 13:
§13.6 WORKERS COMPENSATION

The Contractor shall provide proof of compliance with West Virginia
Worker's Compensalion laws and regulations.

§13.7 CONTRACTOR'S LICENSE

§13.7.1 West Virginia Code §21-11-2 requires that afl pefsons
desinngwperfomoontrmdwoﬂunwmwgimashalbeduly
licensed. The West Virginid Contractor's Licensing Board is
empowered {o ssue a contiactor's ficense.

§13.7.2 West Virgina Code §21-11-11 requires any prospeciive
Bidder to include the Bidder's contratitor's license number on s Bid.
The successful Bidder will be tequired fo fumish a copy of is
contractor's ficense in & classification appropriate to the Work prior
to issuance of a purchase orderfcontract

ARTICLE 14
TERMINATION OR SUSPENSION OF THE
CONTRACT

§14.1 TERMINATION BY THE CONTRACTOR
§14.1.1 Meke the following changes in Section 14.1.1:
At the end of clause 14.1.1.3delete *; or" and Insert a period.

Delete clause 14.1.14 In its enfirety.

§14.1.3 Delete Secion 14.1.3 in Hs enfirely and substiite the
following:

§14.1.3 if one of thie reasons describad in Section 14.1.1 or 14.1.2
exist, the Confracior may, upon sevan days wrilten nofice to the
Owner and Architect, tanninate the Confract In such event, the
Contractor shall be pald for all Work performed in eccordance with
the Confract Documents, for reasonable and proven termiriation
expenses and a reasonable sflowance for ovérhead and profii
However, such payment, exclusive of terinination expenses, shall
notexwedﬁneGonMSumasreducedbyoﬁerpaymentsmde
to the Contractor and further reduced by the valie of Work as yet
not compléted. The Contractor shall be entified fo reasonable
overhead, but not profit, on Work not performed.

§14.2 TERMINATION BY THE OWNER FOR CAUSE

§14.2.4 Delete Section 14.2.4 In ils entirety and substitute the
following:

§14.24 If the unpaid balance of the Confract Sum exceeds the cost
of finishing the Work, including compensation for the Architect's
services and expenses made necessary thereby, and other

Eﬂ'echve Date Ol:wherl 2018
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damages incured by the Owner and not expressly waived, such

excoss shall not be paid to the Cofractor. If such cosls and

damages éxceed fthe unpaid balance, the Contrastor shall pay the

difference to the Owner. The @mount io be paid to fhe Owner shall

e certified by the Infiiaf Decision Maker, upon spplication, and this

obligation for paymant shall survive temmination of the Conract
§14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

§14.4.1 Delste Ssction 14441 In iis entiety and substitute the
Tollowing:
§14.4.1 The Owner may, at any fime, farminate the Contract for the
Owner's convenience and withoul cause upon thirty days writien
nofice,

§144.3 Delete Section 1443 in is entirsty and substitite the
fellowing:

$14.4.3 In case of such termination for the Owner's conveniencs,
the Contracier shall be entiied to receive payment from the Owner
on the same basis provided in Section 14.1.3 abeve.

Add the following Section to Article 14:
§14.5 FISCAL YEAR FUNDING
§14.5 Work performed under this Contract is to continue fn the
succesding fiscal year contingent upon funds being appropriated by
the Lepisiature for this Work. In the event funds are not
appropristed for this Work, fils Coniract becomes of rio effect and
1§ null and void after June 30,
ARTICLE 15
CLAIMS AND DISPUTES
§15.1 Claims
§154.2 TIME LINITS ON CLAMS
§15.1.2 Delets Section 15.1.2 Iri {is entirety and substitute the
following:
Any dpplicable sistute of imitaions shall be in accordance with West
Virginia Code.
§15.1.3 NOTICE OF CLAIMS Add the foflowing to§ 15.1.3;

§15.1.3.3 All clzims, and notice of claim’ that require an Increase in
contract fime, coniract scops, or contrazt sum must be made in
writing.

§ 15.1.8 Is added to the Centract as follows:

§ 15.1.8 Counterplaimé — In the event that Confractor makes a claim,
Owner feservés the right to maks a counterciaim ajd will not be
barred fram doing 50 even if final payment hias bean miade.

§15.2 INITIAL DECJSION

§16.2.1 In the third sentence.of Section 15.2.1 , insert “or ktigation™
following the ward "mediation” atid remove the phrase "binding dispute
resolution” and replace it vith “or fitigation".

§15.2.6 Delels the last sentence in Section 15.2.5 and substituls the
following:

or rejection of a claim by the Initial Decision Maksr shall
be final and binding on ihe parties unless it is pursued furiher by
elther party in accordancs with Section 15,2.6.

§15.2.6 Make the foliowing change o clauge 15.2.6.1:

In the last senlence, delets “or pursue binding dispute resolution
proceedings.”

§15.2.8 Delete Section 15.2.8 in its entirely.
§15.3 MEDIATION

§15.3.1 Delete *binding dispute resolution” and substitute titigation in a
coutt of competent jurlsdiction.”

§15.3.2 Delete Section 1532 In is entirely and substitule the

following:
§15.3.2 The parties shall endaavor to résolvé their Claims by non-
binding mediation which, uniess the pertiés riulially agres
otherwige, shall be administered by the Amerdcan Arbitration
Assodiation iri accordance with s Construction Industry Mediation
Procedures In effect on the date of the Agréement,

§ 16.3.3 Remove section 15.3.3 in its entirety

§15.4 ARBITRATION

§15.4 Delets Section 15.4 in its entiely and substiute the following:

§15.4 SETTLEMENT OF CLAIMS
§154.1 The Consttution of West Viiginia grents the Stafe
sovereign immuniy from any and all Claims against the. public
treasury. This Immuntty applies and is exisnded to all agencies of
the State, including the Owner. It shiall be in sl force and éffect as it
relates 1o this Confract. The West Viegiia Legislature, resagrizing
that certain Claims againsi the State may constiute a moral

obligation of the $tate and should be heard, has established the.
Wes} Virginia Claims Cammisslon for this pumpose. The Parties
understand that this sovereign imimunity and the Constitution of the
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State of West Virginia prohibit the State and Owner, fom entering
into binding arbliration. Notwithstandlnn any provision to the
contrary in the Contract Documerits, all refsrences fo arbliration,

of whether they are Included in the AIA Documerit A201-
2017 or snother refated document are hereby tleleteid and all
Ciaims of the Contractor for monelary relief, and only of the
Contractor, erising out of o relatad to this Coniract shall be desided
by the West Virginia Claims Commission. The following Secfions
have been rewritlen fo bring them Mmio conformance with the

foregoing:

§154.2 Claims by the Owner may be brought against the
Contractor in the Circuit Court of Kanawha County, West Virginia, or
in any other court that has jurisdiction, as the Owner may-efect.

§154.3 Any Claim arising out of or related fo the Contract, except
Claims relaing to assthetic effect and except those weived as
provided for In Sections 15,1.6, 9.10.4 and 9.10.5, shall, within 30
days after submission of the decision by the initial Decision Maker,
be setled for the Contractor by the West Virginia Claims
Commission or, for the Owner,. by the Circuit Court of Kanawha
County or any other court of jurisdiction as the Owner may elect.

§15.4.4 Notlce of such action shall be filed in wiiing with the other
party o the Contract, and a copy of such nofice shall be filed with
the Initial Decision Maker and the Architect, if applcable.

§154.5 During court proceedings, the Owner and the Coniracior
shall comply with Section 15.1.3,

§154.8 Claims shall be made within the time limits specified in
Saction 156.2.8.1.

§154.7 The party fling a Claim must assert in the demand af
Claims then known to thet party on which action is permitied.

Add the following Astice:
ARTICLE 16
EQUAL OPPORTUNITY

§16.1 COMPLIANCE WITH REGULATIONS UNDER TITLE VI OF
THE FEDERAL CIVIL RIGHTS ACT OF 1884 AND EXECUTIVE
ORDER 65-2 BY THE GOVERNOR OF WEST VIRGINIA DATED
DECEMBER 15, 1965

§16.1.1 The Contractor agrees that it will comply with Title V1 of the
FedamlGMlﬁghtsActof1964(PL88352)andmeregulaﬁmsof
the State of West Virginia, to the end that o person In the Stats, or
in the United Statas, shall on the grounds of race, color, or nafiona)
origin, be exdluded from participation in, be denied the bensfis of,
or otherwise subjected to discrimination under eny program or
activity for which the Coniractor receives any recompenss or other
consideration of value, elther directly or indirectly from the Stats;
and HEREBY GIVES ASSURANCE THAT it will immediately take
any measures necessary io effectuate this Agreemanit.

§16.1.2 If any real property or struclure thereon s provided or
improved, this assurance shall obiigate the Contractor, or in the
case of any transfer of such property, eny transferes, for the period
during which the real property or structure Is used for a purpose for
which any State payment is extended or for another purpose
Invoivirig the provision of similar services or benefits. If any other
goods or sejvices are o provided, this assurance shiell obligate the
Contractor for the period during which it supplies such goods or
services.

§16.1.3 The Contractor recognizes and agrees that such right to
provide property, goods or services to the State will be extendad In
reliance on the representations and agreements made In
assurance, and that the State shall hava the right to sask judicial
enforcement of this assurance. This Is binding on the Contractor, its
successors, transferee, and assignes, or any authorized person on

behaf of the Coniracor. )

END OF SUPPLEMENTARY CONDITIONS TO AIA DOCUMENT A204-2017

Effective Date: October 1, 2018



AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between
Owner and Contractor

Any provisions of the Contract Documents that conflict with these Supplementary Conditions shall be null and void unless they have been
approved in writing by the applicable State purchasing officer and the Attorney General, and are clearly identified as such in the bid

documents,

| Qtate of West Virginia

The Owner and Contractor hereby agree to the full performance of the covenants contained herein.

IN WITNESS WHEREOF, the Owner and Contractor have entered into this Agreement as of the effective date as stated in the A101-2017 {when
utilized) or other Contract Documents,

Owner: \A\/SDB

Title: President \

Date:  5-29-2024

Title:
Date:  5/29/2024

This z ups lementary Conditions to AIA Document A201-2017, General Conditions of the Contract for Construction, has been approved as fo form on
this ay of TUly | i . 2019, by the West Virginia Attomey General's offics as indicated in the signature line below.
Any modification of this document is void unless expressly approved in wriing by the West Virginia Attomey General's Office.

PATRICK MORRISEY, ATTORNEY GENERAL

o \;QMX

DEPUTY Arr@mészENERAL-»
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