Department of Administration
. |Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

State of West Virginia
Contract

Order Date: 04-26-2023

CORRECT ORDER NUMBER MUST APPEAR
ON ALL PACKAGES, INVOICES, AND
SHIPPING PAPERS. QUESTIONS
CONCERNING THIS ORDER SHOULD BE
DIRECTED TO THE DEPARTMENT
CONTACT.

Order Number: CCT 0511 2673 BMS2300000002 1 Procurement Folder: 1202009

Document Name: Emergency Purchase UM & PA Reason for Modification:

Document Description: Utilization Management (UM) & Prior Authorization (PA)

Procurement Type: Central Contract - Fixed Amt

Buyer Name: Crystal G Hustead

Telephone: (304) 558-2402

Email: crystal.g.hustead@wv.gov

Shipping Method: Best Way Effective Start Date: 2023-05-01

Free on Board: FOB Dest, Freight Prepaid Effective End Date: 2023-07-31
VENDOR DEPARTMENT CONTACT

Vendor Customer Code: VS0000009191 Requestor Name: Kelly (Jimmy) Dowden

APS Healthcare Quality Review Inc
777 E Park Dr

Harrisburg PA 17111-2754
us
Vendor Contact Phone: 7175648288 Extension: 7038

Discount Details:

Requestor Phone:
Requestor Email:

Discount Allowed

Discount Percentage

Discount Days

(304) 356-4861
jimmy.k.dowden@wv.gov

23 -

FILELOCATION

#1 No 0.0000 30
#2 Not Entered
#3 Not Entered
#4 Not Entered
INVOICE TO SHIP TO

PROCUREMENT OFFICER: 304-352-4286
HEALTH AND HUMAN RESOURCES

BUREAU FOR MEDICAL SERVICES

350 CAPITOL ST, RM 251

PROCUREMENT OFFICER: 304-352-4286
HEALTH AND HUMAN RESOURCES

BUREAU FOR MEDICAL SERVICES

350 CAPITOL ST, RM 251

CHARLESTON WV 25301-3709 CHARLESTON WV 25301-3709
us uUs
$u 22 B
[ Total Order Amount: | $7,554,637.86
Purchasing Division's rite wupy
e
ENTERE
PURCHASING DIVISION AUTHORIZATION ATTORNEY GENERAL APPROVAL AS TO FORM [ENCUMBRANCE CERTIFICATION
SIGNED BYWWL\ :Swe/v‘wl (
I~ .
. o

DATE: 2023-0426 ©F /v /3 3 DATE: , oate:. ST 3 - 23
ELECTRONIC SIGNATURE ON FILE ELECTRONIC SIGNATURE ON FIL ELECTRONIC SIGNATURE ON FILE

Date Printed: Apr 26, 2023 Order Number: CCT

&5/:3 2023

0511 2673 BMS2300000002 1 Page:

1

FORM ID: WV-PRC-CCT-002 2020/05




+
Extended Description:
Emergency Purchase

This Purchase Order constitutes the acceptance of a contract made by and between the State of West Virginia for the agency, WV Department of Health and Human
Resources and the vendor, APS Healthcare Quality Review, Inc., for a contract to provide utilization management services per the attached documentation.

Execution of this agreement by the Purchasing Director, or their designee, constitutes acceptance by those parties of the Terms and Conditions contained in the
attached contract documents and binds the Vendor whose signature appears therein to said Terms and Conditions.

Contract Term: 05/01/2023 through 07/31/2023.

Line Commodity Code Quantity Unit Unit Price Total Price

1 80000000 3.00000 MO 1533689.150000 $4,601,067.45
Service From Service To Manufacturer Model No

2023-05-01 2023-07-31

Commodity Line Description: BMS-Mandatory Services

Extended Description:
BMS-Mandatory Services

Service Period: 05/01/2023-07/31/2023

Monthly Payment: $1,533,689.15 X 3 Months= $4,601,067.45

Line Commodity Code Quantity Unit Unit Price Total Price
2 80000000 3.00000 MO 246579.580000 $739,738.74
Service From Service To Manufacturer Model No

2023-05-01 2023-07-31

Commodity Line Description: BMS-Personal Care

Extended Description:
BMS-Personal Care

Service Period: 05/01/2023-07/31/2023

Monthly Payment: $246,579.58 X 3 Months=$739,738.74

Line Commodity Code Quantity Unit Unit Price Total Price
3 80000000 3.00000 MO 54969.390000 $164,908.17
Service From Service To Manufacturer Model No

2023-05-01 2023-07-31

Commodity Line Description: BMS-Health Homes-Bipolar

Extended Description:
BMS-Health Homes-Bipolar

Service Period: 05/01/2023-07/31/2023

Monthly Payment: $54,969.39 X 3 Months=$164,908.17

Date Printed: Apr 26, 2023 Order Number: CCT 0511 2673 BMS2300000002 1 Page: 2 FORM ID: WV-PRC-CCT-002 2020/05



Line Commodity Code Quantity Unit Unit Price Total Price
4 ~ 80000000 3.00000 MO 97517.140000 $292,551.42
Service From Service To Manufacturer Model No

2023-05-01 2023-07-31

Commodity Line Description: BMS-Health Homes-Diabetes

Extended Description:

BMS-Heaith Homes-Diabetes

Service Period: 05/01/2023-07/31/2023

Monthly Payment: $97,517.14 X 3 Months=5$292,551.42

Line Commodity Code Quantity Unit Unit Price Total Price
5 80000000 3.00000 MO 119938.390000 $359,815.17
Service From Service To Manufacturer Model No

2023-05-01 2023-07-31

Commodity Line Description: BMS-SUD Waiver

Extended Description:

BMS-SUD Waiver

Service Period: 05/01/2023-07/31/2023

Monthly Payment: $119,938.39 X 3 Months=$359,815.17

Line Commodity Code Quantity Unit Unit Price Total Price
6 80000000 3.00000 MO 73463.440000 $220,390.32
Service From Service To Manufacturer Model No

2023-05-01 2023-07-31

Commodity Line Description: BMS-SED Waiver

Extended Description:

BMS-SED Waiver

Service Period: 05/01/2023-07/31/2023

Monthly Payment: $73,463.44 X 3 Months=$220,390.32

Line Commodity Code Quantity Unit Unit Price Total Price
7 80000000 3.00000 MO 80833.050000 $242,499.15
Service From Service To Manufacturer Model No

2023-05-01 2023-07-31

Commodity Line Description: BMS-IDD-ISS/Group Home

Extended Description:
BMS-IDD-ISS/Group Home

Service Period: 05/01/2023-07/31/2023

Monthly Payment: $80,833.05 X 3 Months=$242,499.15

Date Printed: Apr 26, 2023 Order Number:
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Line Commodity Code Quantity Unit Unit Price Total Price

8 N 80000000 3.00000 MO 4800.020000 $14,400.06
Service From Service To Manufacturer Model No
2023-05-01 2023-07-31

Commodity Line Description: BMS-IDD Expansion

Extended Description:
BMS-IDD Expansion

Service Period: 05/01/2023-07/31/2023

Manthly Payment: $4,800.02 X 3 Months=$14,400.06

Line Commodity Code Quantity Unit Unit Price Total Price
9 80000000 3.00000 MO 42953.350000 $128,860.05
Service From Service To Manufacturer Model No

2023-05-01 2023-07-31

Commodity Line Description: BMS-Wraparound Services

Extended Description:
BMS-Wraparound Services

Service Period: 05/01/2023-07/31/2023

Monthly Payment: $42,953.35 X 3 Months=$128,860.05

Line Commodity Code Quantity Unit Unit Price Total Price
10 80000000 3.00000 MO 23000.000000 $69,000.00
Service From Service To Manufacturer Model No

2023-05-01 2023-07-31

Commodity Line Description: CHP-Review & Prior Authorization of Services

Extended Description:
CHP-Review & Prior Authorization of Services

Service Period: 05/01/2023-07/31/2023

Monthly Payment: $23,000.00 X 3 Months=$69,000.00

Line Commodity Code Quantity Unit Unit Price Total Price
11 80000000 3.00000 MO 127456.700000 $382,370.10
Service From Service To Manufacturer Model No

2023-05-01 2023-07-31

Commodity Line Description: BSS-Mandatory Services

Extended Description:
BSS-Mandatory Services

Service Period: 05/01/2023-07/31/2023

Monthly Payment: $127,456.70 X 3 Months=$382,370.10

Date Printed:  Apr 26, 2023 Order Number: CCT 0511 2673 BMS2300000002 1 Page: 4 FORM ID: WV-PRG-CCT-002 2020/05



Line Commodity Code Quantity Unit Unit Price Total Price
12 N 80000000 3.00000 MO 70982.350000 $212,947.05
Service From Service To Manufacturer Model No

2023-05-01 2023-07-31

Commodity Line Description: BSS-QRTP

Extended Description:

BSS-QRTP

Service Period: 05/01/2023-07/31/2023

Monthly Payment: $70,982.35 X 3 Months=$212,947.05

Line Commodity Code Quantity Unit Unit Price Total Price
13 80000000 3.00000 MO 40450.550000 $121,351.65
Service From Service To Manufacturer Model No

2023-05-01 2023-07-31

Commodity Line Description: BBH-Mandatory Services

Extended Description:

BBH-Mandatory Services

Service Period: 05/01/2023-07/31/2023

Monthly Payment: $40,450.55 X 3 Months= $121,351.65

Line Commodity Code Quantity Unit Unit Price Total Price
14 80000000 3.00000 MO 1579.510000 $4,738.53
Service From Service To Manufacturer Model No

2023-05-01 2023-07-31

Commodity Line Description:

Extended Description:
BBH-Consumer Satisfaction Survey Admin-Option

Service Period: 05/01/2023-07/31/2023

Monthly Payment: $1,579.51 X 3 Months=$4,738.53

Date Printed: Apr 26, 2023 Order Number:

BBH-Consumer Satisfaction Survey Admin-Option
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GENERAL TERMS AND CONDITIONS:

. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Dircctor, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor's sj gnature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, significs Vendor's agreement to be boumd by and
accept the terms and conditions contained in this Contract,

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications

included with this Solicitation/Contract.
2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State

of West Virginia that is identified on the first page of tke Solicitation or any other public entity
seeking to procure goods or services under this Contract,

2.2, “Bid* or “Proposal” means the vendors submitted response to this solicitation,

2.3. “Contraet” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Depariment of Admiuistration,

Purchasing Division,

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means ihe document signed by the Agency end the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Selicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
efc. a5 context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible biddey, or the entity that

has been awarded the Contract as context Tequires,

Revised 11/1/2022



] Term Contract

Initial Contract Term: The Initig] Contract Term will be for a period of Three (3) Months
Osnouzozs — - — .- The Initial Contract Term becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page containing the signatures of the Purchasing Division, Attormey General, and
Encumbrance clerk (or another page identified g e ),
and the Initisl Contract Term ends on the effective end date also shown on the first Ppage of this

Contract.

Renewal Term: This Contract may be renewed upon the mutual written cousent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attomey Genera] approval is as to form only). Any request for renewal shiould be delivered to

[v] Alternate Renewal Term — This contract may be renewed for X
successive Three (3) Months ¥ear periods or shorter periods provided that they do not exceed
the total number of months contained in alj available renewals. Automatic renewal of this
Contract is prohibited, Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney Genera] approval is as to form only)

[JFixed Period Contract; This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within — days.

Revised 11/1/2022



-

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor's
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within —_____ days. Upon completion of the
Wwork cavered by the preceding sentence, the vendor agrees that:

[] the contract will continue for ] __ __ years;

" the contract may be renewed for - ___ suoccessive
year periods or shorter periods provided that they do not exceed the total number of
manths contained in all available renewals. Automatic renewal of this Contract is
prohibited, Renewals must be approved by the Vendor, Agency, Purchasing Division
und Attorney Generul®s Office (Attorney General approval is as to form only).

[ ] One-Time Parchase: The term of this Contract shall run from the issuance of the Award
Docoment until all of the goods contracted for have been delivered, but in no event will this

Contract extend for more than one fiscal year.

L] Coastruction/Project Oversight: This Contract becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page contsining the signateres of the Purchasing Division, Attorney General, and

Encumbrance clerk (or another page identified as
), and continues unfil the project for which the

——tnt

vendor is ;;'ow-';i_i;—g‘ Eé—rgi-gh_ﬁs complete,

[J Other: Contract Term specified in

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encurnbrance listed on the Front page of the Award Document unless cither the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals™ has been checked ia Scetion 3
above. If either “Fixed Period Contract™ or “Fixed Period Contract with Renewals™ has been
checked, Vendor must not begin work until it receives a separate notice to proceed from the State.
The notice to proceed will then be incorporated into the Contract via change order to memorialize the

official date that werk cormmenced,

5. QUANTITIES: The quantities required under this Contract shall be deterosined in accordance
with the category that has been identified as applicable to this Contract below.

(0 Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations enly, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the tern: of the

Contract, whether more or less than the quanfities shown.

Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[] Combined Scrvice and Goods: The scope of the service and deliverable goads to be
provided will be more clearly defined in the specifications included herewith.

Revised 11/1/2022



[J One-Time Purchase: This Contract is for the purchase of g get Quantity of goods that
are identified in the Specifications included herewith, Once those items have been delivered,
Do additiona) goods may be procured under this Contract without an 4ppropriate change
order approved by the Vendor, Agency, Purchasiug Division, and Attorney General’s

ice.

C

] Construction: This Contract is for Construstion activity more fully defined in the
specificationg,

7. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the
Purchasing Division by the Vendor as specifieq:

O

éerUﬁcaﬁoxns contained in the specifications regardless of whether or 1ot that requirement js
listed above,

Revised 114172022



8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance
identified by a checkmark below prior to Contract award. The insurance coverages identified
below must be maintained throughout the life of this contraci. Thirty (30) days prior 1o the
expiration of the insurauce policies, Vendor shall provide the Agency with proof that the
insurance mandated herein has been continued. Vendor must also provide Agency with
immediate notice of any changes in its insurance policies, including but not limited to, policy
cancelation, policy reduction, or change in insurers. The apparent successful Vendor shall also
fomish proof of any additional insurance requirements contained in the specifications prior to
Contract award regardless of whether that insurance requirement is listed in this section.

Vendor must maintain:

[¥] Commercial General Liability Insurance in at least an amount of: 5100000000  per

ocourrence,

Automobile Lizbility Insurance in at least an amount of: $1.000,000.00
occurrence.

per

[v] Professional/Malpractice/Errors and Omission [nsurance in at least an amount of:
51,000,000.00 __per occurrence. Notwithstanding the forgoing, Vendor’s are not required

to list the State 25 an additional insured for this type of policy.

[JCommercial Crime and Third Party Fidelity Insurance in an amount of*
per occurrence.

Cyber Liability Insurance in an amount of: $1.00000000
occutrence.

__per

[[] Builders Risk Insurance in an amount cqual to 100% of the amount of the Contract.

[J Pollution Insurance in an amount of: PEr oceurrence,

[ Aircraft Liability in an amount of: PEr OccurTence.

Property Damage: Minimum of $1,000,000.00 per ocourrence.

n

0O
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9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ coripensation insurance when
required, aud shall farnish proof of workets’ compensation insurance upon request.

10. VENUE: Alllepal actions for damages brought by Vendor against the State shall be brought
in the West Virginia Claims Commission. Other causes of action must be hroughl in the West
Virginia court authorized by statute to exercise jurisdietion over it.

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency's right to pursue any other gvailable remedy. Vendor shal] pay
liquidated damages in the amount specified below or as described in the specifications:

0 for _ -

[JLiquidated Damages Contained in the Specifications.

[ Liguidated Damages Are Not Included in this Contract.

12. ACCEPYANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer {o the State that cannot be unilaterally withdrawn, signifies that the product
or gervice proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13, PRICING: The pricing sct forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the Smte. A Vendor's inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification, Notwithstanding the foregoing,
Vendor must extend any publicly advertised saic price to the State and invoice at the Jower of
the contract price or the publicly advertised sale price.

14, PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upor receipt of a proper invoice, detailing the goods/services provided or receipt of the
poods/services, whichcver is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be pzid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and
P-Card. (The State of West Virginia’s Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and services through state designated

credit cards.)
16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other

taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes,

Revised 11/1/2022



17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not cither expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or Iump sum bid
amount that Vendor is required by the solicitation to provide. Iucluding such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid afier the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon finds
being appropriated by the Legislature or otherwise being made available. In the event funds are
Dot eppropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available, If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Noro-appropriation or

non-funding shall not be considered an event of defaull.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplicd
do not conform lo the specifications contained in the Contract. The Purchasing Division Director
may also cance] any purchase or Conlract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence regarding all matters of time and perforruance in this
Contract.

21, APPLICABLE LAW: This Contract i governed by and interpreted under West Virginia
law without giving effect to its choice of law principles, Any information provided in

specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void

and of no effect,

22. COMPLIANCE WITH LAWS: Vendor shali comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable luws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shal notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract

by (he subcontractor.

23. ARBITRATION: Any references made fo arbitration contained in this Cantract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby

deleted, void, and of no effect.

Revised 11/1/2022



24. MODIFICATIONS: This writing is the parties’ final expression of intent.
Notwithstanding anything contained in this Contract to the contrary no modification of this
Contract shall be binding without mutual written consent of the Agency, and the Vendor, with
approval of the Purchasing Division and the Attorney General’s office {Attomey General
2pproval is as to form only). Any change 1o existing contracts that adds work or changes
contract cost, and were not included in the original contract, must be approved by the
Purchasing Division and the Attorney General’s Office (as to form) prior to the implementation
of the change or commencement of work affected by the change.

5. WAIVER: The failure of ejther party to insist upon a strict performance of any of the
terms or provision of this Contruct, or o exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinquishment for the fisture of such term, provision,
option, right, or remedy, but the same shall continue in full force and effect. Any waiver must

be expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Parchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes internet websites or
other elecironic documents. Acceptance or use of Vendor's forms does not constitaie
acceptance of the terms amd conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any manies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Coniract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and it for the purpose intended; aud

(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that if will
not disclose to anyone, directly or indirectly, any such personally identifiable information or
other confidential information gained from the Agency, unless the individual who is the subject
of the information consents to the disclosure in writing or the disclosure is made pursuaut to the
Ageney’s policies, procedures, and rules. Vendor further agrees to coraply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
LunyVsw.smabe vov ugfadisin/ puccase/ipriveevids ool g .
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract ars public documents. As public documents, they will be
disclosed to the public following the bid/proposai opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq,, 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B8-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE,

Submission of any bid, proposal, or other document to the Purchasing Division constitnies your
explicit consent to the subsequent public disclosure of the bid, praposal, or document, The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
sectet,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “tade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions

are subject to public disclosure without notice.

32, LICENSING: in accordance with West Virginia Code of State Rules § 148-1-6.1.¢e, .
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited

to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obli gations
but are not limited to, business licensing, business

related to political subdivisions may include,
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director

or the Agency to verify that the Vendor is licensed and in good standing with the above
entities,

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on ali state and local
obligations as described in this section, Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection complience, permitting, etc. Notification under this provision must ocour
prior to the performance of any work under the contract by the subcontractor,

33, ANTITRUST: In submitting a bid to, signing a coniract with, or accepting a Award
Document from any agency of the State of West Virginig, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restrajnts of trade relating to the particular
commaodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment

to Vendor.

34. VENDOR NON-CONFLICT: Neither Vendor nor its represeniatives are permitted to have
any interest, nor shall they acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to

the Agency.
Revised 11/1/2022



35. VENDOR RELATTONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract, The Vendor as an independent contractor is solely
liable for the acts and omissions of its eroployees and agents, Vendor shall be responsible for
selecting, supervising, end compensating any and ali individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be excivsively responsible for payment of employees end contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insorance and pension, or other
deferred compensation plans, including but not mited tu, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and

returns pertinent to all of the foregoing.

Vendor shall hold barmless the State, and shall provide the State and Agency with a defense
against apy and all claims including, but not limited fo, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer incoine tax returns.

36. INDEMNIFICATION: The Vendor agrees to indernmify, defend, and hold harmless the
State and the Agency, their officers, and employees from apd against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to eny person or entily injured or demaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any faiiure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not

limited to, labor and wage and hour laws.

37. NO DEBT CERTIFICATION: In accordance with West Virginia Code §8 SA-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State. By submitting a bid, or entering into a contract with
the State, Vendor is affirming that (1) for construction contracts, the Vendor is not in default on
any mounetary cobligation owed to the state or a political subdivision of the state, and (2) for all
other contracts, neither the Vendor nor any related party owe a debt as defined above, and
neither the Vendor nor any related party are in employer default as defined in the statute cited
above unless the debt or employer default is penmitted under the statute.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise, Any conflict of
interest discovered shall be promptly presented in detail to the Agency.
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39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request, Requested Teports
may include, but are not limited io, quantities purchased, agencies utilizing the contract, total

contract expenditures by agency, etc.

[J Quarterly reports detailing the lotal quantity of purchases in units and dollags, along with a
listing of purchases by agency. Quarterly reports should be delivered fo the Purchasing Division

via email at puschasinu.divisionfwy gy,

40. BACKGROUND CHECK: In accordance with W, Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or eritical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective

Services by phone at (304) 558-9911 for more information.

~

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
sutharized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
Do eontractor may use or supply steel produets for a State Contract Project other than those
stecl products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuantto W, Va, Code § SA-3-36. As used in

this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or otber improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such Projecis, pursuant Lo a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001,

b. “Steel Products™ means producis rolled, formed, shaped, drawn, extruded, farged, cast,
febricated or otherwise similarly processed, or processed by & combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric

furnace, Bessemer or other steel making process.

The Purchasing Division Director may, in writing, authorize the use of foreign steel
products if:

1. The cost for each contract item used does not exceed ane tenth of one percent
(.1%) of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost js the value of the
steel product as delivered 1o the project; or

The Director of the Phrchasiug Division determines that specified steel materials
are nol produced in the United States in sufficient quantity or otherwise are not
rcasonably available to meet contract requircments,

1o
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42. FREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel producis shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) thet domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum,
glass, or stee] do not meet the contract specifications. This provision only spplies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced ina
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the jtem is 2 single unit of equipment or machinery manufactured primarily of
eluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
& permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of &

single public works projeci.

Al bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced 1o a price equal to ar Jower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable prefereace. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordanee with

this rule.

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an aciual or estimated value of at least $1 million, the Vendor
must submit to the Agency a disclosure of interested parties prior to beginnipg work under
this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested
parties reflecting any new or differing interested parties to the contract, which were not
included in the original pre-work interested party disclosure, within 30 days following the
completion or termination of the contract. A copy of that form is included with this
solicitation or can be obtained from the WV Ethics Commission. This Tequirernent does not
apply to publicly traded companies listed on a national or international stock exchange. A
more detailed definition of interested partics can be obtained from the form referenced

above.
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44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly permitted
in the solicitation published by the State, Vendor must provide new, unuscd commodities,
and is prohibited from supplying used or refurbished commodities, in fulfilling its

responsibilities under this Coniract,

45. VOID CONTRACT CLAUSES: This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate

Staie law,

46. ISRAEL BOYCOTT: Bidder understands and agrees that, pursuant to W. Va. Code §
5A-~3-63, il is prohibited from engaging in a boycott of [srae] during the term of this contract,
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DESIGNATED CONTACT: Vendor appoints the individual jdentified in this Section as the
Contract Administrator and the initial point of contact for matiers Telating to this Contract,

(Printed Name and Title)  Naacy Sulfivan, MAJ, Lead Executive Director

{Address) 1007 Bullitt Street, Suite 200, Charleston, WV 25301

{Phone Number) / (Fax Number) _ (P} 304-343-9563 | (F) 1-866-473-2354

(Email address) _ nsulllvan@kepro.uom B

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
throngh wvOASIS, I certify that: I have reviewed this Solicitation/Contract in its entirety; that I

understand the requircments, terms and conditions, and other information contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;
that the product or service proposed meets the mandatory requirements contained ip the
Solicitation/Contract for that product or service, unless otherwise stated herein; that the Vendor
accepts the terms and conditions contained in the Solicitation, unless otherwise stated herein; that
1 am submitting this bid, offer or proposal for review and consideration; that this bid or offer was
made without prior understanding, agreement, or connection with any entily submitting a bid or
offer for the sgame material, supplies, equipment or services; that this bid or offer is in all respects
fair and without collusion or fraud; that this Confract ig accepted or entered into without any prior
understanding, agreement, or connection to any other entity that could be considered a violation of
law; that I am authorized by the Vendor to execute and submit this bid, offer, or proposal, or any
documeuts related thereto on Vendor's behalf; that I am suthorized to bind the vendor in a
contractual relationship; and that to the best of my knowledge, the vendor has properly registered

with any State agency that may require registration.

By sionine below. I fiather certifv that I understand this Contract is subiect to the
srovisions of West Vireinia Code § 54-3-62. which automaticallv velds ceriain contract

clauses that violate State law: and that pursvant (o W. Va. Code 34-3-63 the entin:

enlering into this contract js prohibited from engaviny in a boyeott acainst Jsrael,

APS Healthcare Quallty Review, LLC

(Comy{ly).\ N I

- P -"_{_-_ -— -
(Sigual{::e ofAuthorized Representative)
_Meghah Harris, President and Chief Operating Officer ) -

(Printed Name<nd Title of Authorized Represcntative) (Date)
_ (P) 304-343-9663 | (F) 1-866-473-2354 o

(Phone Number) (Fax Number)
__mhamis@kepro.com =
{Email Address)
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Kepro

Bureau for Medical Services
Statement of Work

1. Performance Perlod. The performance period for this statement of work is May 1, 2023— July 31,
2023, with one optional 3-month renewal.

2. Scope of Work

a. Mandstory Services

.
1B

For the following services we perform specific administrative, clinical and coordinating
functions Including but not limited to: Utilization Management, Technical Assistance,
Provider Training, Retrospective Reviews, Data Analysis and reporting, and Member

Assessments.

1. Inpatient Medical/Surgical Services; Organ Transplant Services; Hospice Services;

Durable Medical Equipment and Supplies/Orthotics and Prosthetics; Vision Services;
Audiology Services; Physical, Occupational, and Speech Theraples; Physician and
Non-Physiclan Practitioner Services; Home Health Services; Private Duty Nursing
Services; Diagnostic Imaging/Radiology Services; Nursing Home Eligibility and PASRR
Eligibllity; Traumatic Brain Injury (TBl} Waiver Program; Intellectual/Development
Disabilitles {i/DD) Walver Services; Personal Care Services; Aged and Disabled (ADW)
Services; Take Me Home {TMH) Services; Lab/Genetles Services; Out of Network
(OON) Services; Cardiac Rehabilitation; General and Acute Care Inpatient Hospital
Admission and Continued Stay Review; Pulmonary Rehabllitation; Chiropractic
Services; Podiatry Services; Medical Case Management; Expanded EPSDT Services
and Criteria Development; Health Home Services; Child Residential Services; School
Based Health Services; Medical Services Criteria Development; Inpatient
Rehabilitation Services; Inpatient Psychlatric Services; Targeted Case Management
services; Clinlc and Rehabilitation Services; Psychological Services; Licensed
Independent Clinical Social Worker (LICSW); Psychiatric Services; Psychiatric
Residential Treatment Facility Services; inpatient psychiatric Services for Individuals
under 21 years of age; Behavloral Health Criteria Development; Dental Services; Oral
and Maxillofacial Dertal Surgery Services; Orthodontia Services; Dental Services

Criteria Development

b. Optional Services
i. Forthe following services we perform specific administrative, clinicat and coordinating

functions including but not limited to: Utilization Management, Technical Assistance,
Provider Training, Retrospective Reviews, Data Analysis and reporting, and Member

Assessments.
1. Personal Care
2. Health Homes —Bipolar
3. Health Homes - Diabetes
4. SUD Waiver



5. SED Waiver

6. DD ~I55/Group Home

7. IDD Expansion

8. Wraparound Services !

3. CostProposal. The following represent total monthly cost per services:

[ g " roct Meariil Su3
Mandatory Services | $1,533,689.15
| Personal Care ,i  $246,579.58 |
| Health Homes - Bipolar I $54,969.39 |
| Health Homes ~Diabetes | $97,517.14 |
sun Walver 1 ~ $119,938.39 |
| SED Walver _ ) | _ $73,46344
IDD-I5S/GroupHome | $80,833.05
IDD Expansion ~ $4,800.02 |
Wraparound Services |  $42,95336 |
| Basat i A fosy B 2 D0 S

Tota! 3-month base period — May 1, 2023 - July 31, 2023
s Total monthly Cost x3 months = $6,764,230.53

Optional renewal period #1 August 1, 2023 - October 31, 2023
s Total Monthly Cost x3 manths = $6,764,230.53

Grand Total: Base Period + 1 Optional Renewal = $13,528,461.06

rovisions of the Statement of Work as submitted by Keproto the West Virginia

llowing agsee
fa ént_of Heal *L«n Human Resources Bureau for Medicaid Services.
i VPN -
Cynth "a Beane Date
Commissioner BMS
PR =
NN Marchs, 2023
Meghan'Hargis Date
President & CO0
CNSI/Kepr

Agree



@&CNSI |’ ' Kepro

WV Children Health Insurance Program (WVCHIP}
Statement of Work

performance Period. The performance period for this statement of work is May 1, 2022-July 31,
2023, with one optional 3-month renewal.

2. Scope of Work
a. Mandatory Services — Review and Prior Authorization of Services for WVCHIP,

I. Perform specific administrative, clinical and coordinating functions including but not
limited to: Utilization Management, Technical Assistance, Provider Training,

Retrospective Reviews, Data Analysis and reporting.

3. CostPraposal. The following represent total monthly cost per services:

f“_ S e SEIVICE e 4 ‘;éﬂmwmf—-m
lMandatorvServlgs S /- ~ $23,000

Total 3-month base period ~ May 1, 2023 ~ July 31, 2023
¢ Total monthiy Cost x3 months = $69,000

Optional renewal period #1 August 1, 2023 - Qctober 31, 2023
e Total Monthly Cost X3 maonths = $69,000

Grand Total: Base Perlod + 1 Optional Renewal = $138,000

The following agree to the provisions of the Statement of Work a5 submitted by Kepro to the West Virginia
Department of Health and Human Resources WV CHIP.

a&_>:affc; :_"‘:’]i; { rt. __53:’,"/:2\3

Stécey Shamblin Date o———
Acting Director and CFO, WVCHIP (] ™

‘ g e Bles
-"-/\ - \JMarch 9, 2023 C- I:“L’L,f' R e
Megha i Harris Date Cadinia Heane
Presldekﬁ\goo C onmios ioner BmS
CNSI/Kepio-

Dice

Agree



@CNSI| Kepro

Bureau of Social Sarvices
Statement of Work

1. Performance Period. The performance period for this statement of work is May 1, 2023—July 31,
2023, with one optional 3-month renewal.

2. Scope of Work

a. Mandatory Services

1. For the following services we perform specific administrative, clinlcal and coordinating
functions including but not limited to: Utilization Management, Technical Assistance,
Provider Tralning, Retrospective Reviews, Data Analysis and reporting, and Member

Assessments.

1. General Prior Authorization Requirements; Behavioral Hezlth Services Children’s in-
State Residential Programs; Behavioral Health Services Children’s Out of State

Residential Programs; Psychological Evaluations

b. Optional Services

i, For the following services we perform specific administrative, clinical and coordinating
functions including but not limited to: Utilization Management, Technical Assistance,
Provider Training, Retrospective Reviews, Data Analysis and reporting, and Member

Assessments.

1. QRIP

3. CostProuosal. The following represent total monthly cost per services:

RS CTY iCE Tom, Filmi: b, G
' Mandatory Services | $127,456.70 |
QRTP $70,982.35 |

1F Fal=

Total 3-month base period — May 1, 2023 — July 31, 2023
e Total monthly Cost 2 months = $§5985,317.15

Optional renewal period #1 August 1, 2023 - October 31, 2023
s Total Monthly Cest x3 manths = $585,317.15



Grand Total: Base Period +1 Optional Repewal = $1,190,634.30

tn the provisians of the Statement of Work as submitted by Kepro to the West Vitginia
uman Resources Bureau of Social Services.

Dej aentdf Sth an :
ﬂ.j}/ " 3ol
Date

Jeffchy Pack
Commilssipner BSS

k/&- \_‘r\“ — March 9, 2023

Meghari Harrls Date
President &'CO0
CNSH/Kepi

The followlng agr

Aodos i

Agree

e



@&CNSI| Kepro :

Bureau for Behavioral Health
Statement of Work

i. Performance Period, Tha performance period for this statement of work Is May 1, 2022--July 31,
2023, with one optional 3-month reriewal.

2. Scope of Work
a, Mandatory Services

L. For the following services we perform spesific adminlstrative functions Including but
not limfted to: Technical Assistance, Provider Training, Data Anglysis snd reporting.

1. Comprehensive Service Data Collection

b. Optional Services
I For the following services we perform specific administrative functions Including but
.not limited to: Technical Asslstance, Pravider Training, Data Analysis and reporting,

1. Consumer Satisfaction Survey Administration ~ Option

3. CostProcosal. The following represent total monthly cost per services:

, harue: | roder Mg Gune
;MandatoryServices =~ 00000 $40,450.55 |
Consuimer Satisfaction Survey Administration-Option |~ §1579.51 |
Tl ffmintivny Cesri S YT

Total 3-month base perlod — May 1, 2023 - july 31, 2023
¢ Total monthly Cost »3 months = $126,090.18

Optional renewa! period #1 August 1, 2023 - October 31, 2023
& Totsl Monthly Cost x3 months = $126,000.18



Grand Total: Base Period + 1 Optional Renewal = $252,280.36

The following agree to the provisions of the Statement of Work as submitted by Kepro to the Weit Virglhia
Department of Health and Human Resources Bureau for Behaviora) Health.

2 ek TR T gy
Nicholas Stuchel] Date
i3/ 13

interim Commissioner BBH

S r“'&.‘f =TT _TMarch® 2023

“Meghairtiris Date
President’ *:L;QD
CNS)/Kepro \

(R

Agree



1

. 4/18/23, 9:08 AM Re: PF1202008 CCT BMS23*02 - jimmy k. dowden@wv.gov - State of West Virginia Mail

\ [

1of many
Compose
e Re: PF1202009 CCT BMS23*02  inbor x
abay £
e Price, Robert L Man, Apr 17, 318 PM {17 hours ago)
S to me, Bryan, Kimberly, Kimbetlie, Heather
naG Jimmy K,
I rejected this in wwOASIS, The atiachment at the header leve! doesn't have the dacuments In the correct order (TCP, SOW,
HIPAA BAA) and when | spoke with Crystal she asked that Emergency Purchase be added to the docurnent name on the gel
Information tab and in the extended description fisld on the extended descriptian tab, both at the header level. Once you hav
attachments rescanned you can submit, | added the Emergency Purchase language to the requested fields.
On Fri, Apr 14, 2023 at 4:16 PM Dowden, Jimmy K <jimmy.k.dowden@wv.goy> wrote:
Pleass see noles below. | have resubmitted.
p{st32 3
F031 BEHM 1 will be rejecting this in wWOASIS. At the header level on the extended description tab in the extended description field yo
[ use the language below. As far as the attachments at the header are concemed the TCP, SOW, FFA and HIPAA BAA need
* seanned as a singular document. (Compleled} On the TCP remove the Instructions to Vendors Submitted Bids pages. (Cc
Arch you have something from BRIM that the insurance ceriificate the vendor provided meats what was specified? (Brim email
: Property, and COI now Includes Cyber (Last page). | didn't see that the vendor has cyber liabllity or property damage liste:
certificate that was provided.
Bt Rebse This Purchase Order constitutes the acceptance of a cantract made by and between the State of West Virginia by the Purc
CapHo! bt noxs Bl Dlraf:tnr for Agency, West Virginia De;?artmant of Health and Human Resources for a contract to provide utilization manage
’ services per the attached documentation.
Lozt tepd Contract Term: 05/01/2023 through 07/31/2023 (Complated)
On CL 7 the unil price is incorrect, this impacts the information entered In the extended description field. (Completed) On €
covi 19 information entered in the extended description field is incorrect. (Completed)
te Non-Confiict updated as well.
2 Best Regards,
For o
[ Jiumy Dowden, WVPBC
Arehiyvp

https:/lmaiI.google.comlmaillulO/#advanced-search/from:roben.l.price%40wv.gov&subset=aIl&within=1d&sizeoperator=s_sI&sizeunit=s_smb&query=f... M



FED. FUNDS ADDENDUM
2 CFR. §§200.317-200.327

Purpoge: This addendum is intended to modify the solicitation in an attempt to maeke the contract compliant
with the requirements of 2 C.FR. §§ 200,317 through 200.327 relating to the expenditure of certain federal
funds. This solicitation will allow the State to obtain one or more contracts that setisfy standard state
procurement, state federal funds procurement, and county/local federal funds procurement requirements.

who are willing to extend their contract to procurements with federal funds and the
e attached document identified as: “REQUIRED

Ingtractions: Vendors
CTS UNDER FEDERAL

requirements that go slong with doing so, thould sign th
CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRA

AWARDS (2 CF.R. § 200.317)"

Should the awarded vendor be unwilling to extend the contract to federal funds procurement, the State
reserves the right 1o award ndditional contracts to vendors that can and are willing to meet federal funds

procurement.sequirements.

Changes to Specifications: Vendors should consider this solicitation as containing two separate
solicitations, one for state level procurement end one for county/local procurement,

State Level: In the first solicitation, bid responses will be evalunted with appliceble preferences
identified in sections 15, 15A, and 16 of the “Instructions to Vendors Submitting Bids" to establish a
contract for both standard state procurements and state federal funds procurements.

County Level: In the second solicitation, bid responses will be eveluated with applicable preferences
identified in Sections 15, 15A, and 16 of the “Instructions to Vendors Submitting Blds™ omitted to

establish a contract for County/Local federal funds procurement.

Award:
solicitations will be combined into a si
being identified as the winning bidder, multiple contracts may
award to multiple different entities should it be required to satisfy standard state procurem:

funds procurement, and county/local federal funds procurement requirements.

State Government Use Caution: State agencies planning to utilize this contract for procurements subject
to the above identified federal regulations should first consult with the federal agency providing the

applicable funding to ensure the contract is complaint.

Countv/Lacal Government Use Ceution: County and Local government entities planning to utitize this
contract for procurements subject o the above identified federal regulation should first consult with the
e funding to ensure the contract is complaint. For purposes of

federal agency providing the applicabl
County/Local government use, the solicjtation resulting in this contrect was conducted in accordance with
the procurement Jaws, rules, and procedures governing the West Virginia Department of Administration,

Purchasing Division, except that vendor preference has been omitted for County/Local use purposes and
the confract terms contained in the document entited “REQUIRED CONTRACT PROVISIONS FOR
NON-FEDERAL ENTITY CONTRACTS UNDER FEDERAL AWARDS (2 C.F.R, § 200.317)" have

been added.

If the two evaluations result in the same vendor being identified as the winning bidder, the two
ngle contract award. If the evaluations result in a different bidder
ke awarded. The State reserves the right to
ent, stete federal

Rev, 4/5/2022



FEDERAL FUNDS ADDENDUM

REQUIRED CONTRACT PROVISIONS FOR N ON-FEDERAL ENTITY
CONTRACTS UNDER FEDERAL AWARDS (2 C.F.R. § 200.317):

The State of West Virginia Department of Administration, Purchasing Division, and the Vendor
awarded this Contract intend that this Contract be compliant with the requirements of the
Procurement Standards contained in the Uniform Administrative Requirements, Cost Principles,
and Audit Requirements found in 2 CF.R. § 200.317, et seq. for procurements conducted by &
Non-Federal Entity. Accordingly, the Parties agree that the following provisions are included in
the Contract,

1. MINORITY BUSINESSES, WOMEN'S BUSINESS ENTERPRISES, AND LABOR

SURPLUS AREA FIRMB:
(2 CF.R. § 200.321)

a. The State confirms that it has taken all necessary affirmative steps to assure that
minority businesses, women's business enterprises, and labor surplus area firms are

used when possible. Those affirmative steps include:

(1) Placing qualified small and minority businesses end women's business
enterprises on solicitation Jists;
(2) Assuring that small and minority businesses, and women's business enterprises

are solicited whenever they are potentiel sources;
(3) Dividing total requirements, when economically feasible, into smaller tasks or

quantities to permit maximum participation by small and minority businesses, and

women's business enterprises;
(4) Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, and women's business

enferprises;
(5) Using the services and assistance, as eppropriats, of such organizations as the
Small Business Administration and the Minority Business Development Agenoy

of the Department of Commerce; and
(6) Requiring the prime contractor, if suboontracts are to be let, to take the

affirmative steps listed in paragraphs (1) through (5) above.

b. Vendor confirms that if it utilizes subcontractors, it will take the same affirmative
steps to assure thet minority businesses, women's business enterprises, and labor

surplus area firms are used when possible.

2. DOMESTIC PREFERENCES:
(2 CFR. §200.322)

a. The State confirms that as appropriste and 1o the extent consistent with law, it has, to
the greatest extent practicable under a Federal award, provided a preference for the

purchase, acquisition, or use of goods, products, or materials produced in the United

Rev. 4/5/2022



States (including but not limited to iron, aluminum, steel, cemnent, and other
mannfactured products).
b. Vendor confirms that will include the requirements of

Preference in all subawards including all contrects and purchase orders
products under this award.

this Section 2. Domestic
for work or

. Definitions: For pusposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of
coatings, ocourred in the United States.

(2) “Manufactured products” means items and construction materials composed in
whole or in part of non-ferrous metals such as aluminum; plastics and polymer-based
products such as polyvinyl chloride pipe; aggregates such as concrete; glass,
including optical fiber; and lumber.

3, BREACH OF CONTRACT REMEDIES AND PENALTIES:
(2 CF.R. §200.327 and Appendix I)

(&) The provisions of West Virginia Code of State Rules § 148-1-5 provide for breach of
conteact remedies, and penalties. A copy of that rule is attached hereto as Exhibit A

and expressly incorporated herein by reference.

4. TERMINATION FOR CAUSE AND CONVENIENCE:
(2 C.F.R. § 200327 and Appendix IT)

(e) The provisians of West Virginia Code of State Rules § 148-1-5 govemn Contract
termination. A copy of thet rule is attached hereto as Exhibit A and expressly

incotporated herein by reference.

5. EQUAL EMPLOYMENT OFPORTUNITY:
(2 CFR. §200.327 and Appendix IT)

Except as otherwise provided under 41 CFR Part 60, and if this contract meets the definition
of “federally assisted construction contract” in 41 CFR Part 60-1.3, this contract includes the
equal opporiunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive
Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964~
1965 Comp., p- 339), as amended by Executive Order 11375, “Amending Executive Order
11246 Relsting to Equal Employment Opportunity,” and implementing regulations at 41
CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment

Opportunity, Department of Labor.”
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6. DAVIS-BACON WAGE RATES:
(2 CF.R. §200.327 and Appendix IT)

Vendor agrees that if this Contract includes canstruction, all construction work in excess of

$2,000 will be completed and paid for in compliance with the Davis—Bacon Act (40 USC

3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR
y Financed

Part 5, “Labor Standards Provisions Applicable to Contracts Covering F
and Assisted Construction™). In accordance with the statute, contractors must;

(a) pay wages to laboress and mechanics at a rate not less than the prevailing wages
specified in 8 wage determination made by the Secretary of Labor.

(b) pay wages not less than once a week.

ling wage determination issued by the Departraent of Labor is

a contract or subcontract is conditioned

ill report all suspected or

A copy of the current prevai
attached hereto as Exhibit B. The decision to award

upon the acceptance of the wage determination. The State w
reported violations to the Federal awarding agency.

7. ANTI-KICKBACK ACT:
(2 CF.R. § 200,327 and Appendix I)

Vendor agrees that it will comply with the Copeland Anti-KickBack Act (40 U.S.C. 3145),es

supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or
Girants from the United States™). Accordingly, Vendor, Subeontractors, and anyone
performing under this contract are prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The State must report all suspected or
reported violations to the Federal awarding agency.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
(2 CF.R. § 200.327 end Appendix II)

Where applicable, and only for contracts awarded by the State in excess of $100,000 that
involve the employment of mechanics or laborers, Vendor agrees to comply with 40 US.C.
3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under
40 U.S.C. 3702 of the Act, Vendor is required to compute the wages of every mechanic and
labarer on the basis of a standard work week of 40 hours. Work in excess of the standard
work week is permissible provided that the worker is compensated st a rate of not less than
one and  half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. The requirements of 40 U.S.C. 3704 ere applicable to construction work and
provids that no laborer or mechanic must be required to work in surroundings or under
working conditions which are unsanitary, hezardous or dangerous. These requirements donot
apply to the purchases of supplies or materiels or articles ordinarily available on the open

market, or confracts for transportation or transmission of intelligence.
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9. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT.
(2 CF.R. §200.327 and Appendix II)

Tf the Federal award mests the definition of “funding agreement” under 37 CFR § 401.2 (3)
and the recipient or subrecipient wishes to enter into a contract with a small business finm or
nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “finding agreement.” the recipient
or subracipient must comply with the requirements of 37 CFR Part 401, “Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by

the awarding agency.

10. CLEAN AIR ACT
(2 C.F.R. § 200.327 and Appendix IT)

Vendor agrees that if this contrast exceeds $150,000, Vendor is to comply with atl applicable
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.8.C. 7401-7671q)
end the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations
must be reported to the Federal awarding agency and the Regional Office of the
Environmenial Protection Agency (EPA).

11. DEBARMENT AND SUSPENSION
(2 C.F.R. § 200.327 and Appendix II)

The State will not award to any vendor that is listed on the governmentwide exclusions in the
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR
180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3
CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the
nemes of parties debarred, suspended, or otherwise excluded by agencies, as well as partics
declared ineligible under statutory or regulatory authority other than Executive Order 12549,

12. BYRD ANTFLOBBYING AMENDMENT
{2 CE.R. §200.327 and Appendix IT)

Vendors thet apply or bid for an award exceeding $100,000 must file the required
certification. Each tier certifies to the Her above that it will not and has not used Federal
appropriated funds to pay any petson or organization for influencing or attempting to
influence an officer or employee of any agency, 8 member of Gangress, officer or employee
of Congress, or an employee of 2 member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352, Each tier must aleo
disclose any lobbylng with non—Federal funds that takes place in connection with obtaining
any Federal award. Such disclosures are forwarded from tier to tier up to the non—Federal

award.
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13. PROCUREMENT OF RECOVERED MATERIALS
2 CF.R. §200.327 and Appendix I, 2 C.F.R. § 200.323)

that it and the State must comply with section 6002 of the Solid Waste

ed by the Resource Conservation and Recovery Act. The

6002 include procuring only items designated in guidelines of the
Agency (EPA) at 40 CFR part 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining a satisfactory level
of competition, whete the purchase price of the item exceeds $10,000 or the value of the
quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner thet maximizes energy and resource recovery;

establishing an affirmative procurement program for procurement of recovered matetials

jdentified in the EPA guidelines.

14, PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO
SURVEILLANCE SERVICES OR EQUIPMENT.
(2 CER. § 200.327 and Appendix II; 2 CFR § 200.216)
Vendor and State agree that both are prohibited from obligating or expending funds under
this Contract to:

Vendor agrees
Disposal Act, as amend
requirements of Section
Environmental Protection

(1) Procure or obtain;
{2) Extend or renew a contract to procire or obtain; or
(3) Enter into 2 contract (or extend or renew 8 contract) to procure or obtain equipment,

services, or systems that uses covered telecommunications equipment or services as a
subsiantial or essential component of sny system, Or as critical technology as part of
any system. As described in Public Law 115-232, section 889, coversd
telecommunications equipment is telecommunications equipment produced by
Huawei Technologies Company or ZTE Corporation {or any subsidiary or affiliate of

such entities).

(i) For the purpose of public safety, security of government facilities, physical
security surveillance of critical infrastructure, and other national security
purposes, video surveillance and telecommunications equipment produced by
Hytera Communications Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology Company (or any subsidiary or

affiliate of such entities). )
(i) Telecommunications or video surveillance services provided by such entities

or using such equipment.
(i) Telecommunications or video sutveillance equipment or services produced or

provided by an entity that the Sécretary of Defense, in consultation with the
Director of the National Intelligence or the Director of the Federal Bureau of

Investigation, reasonably believes to be an entity owned or controlled by, or
otherwise connected 1o, the government of-a covered foreign country.
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In implementing the prohibition under Public Law 115-232, section 889, subsection (f),
paragraph (1), heads of executive agencies administcring loan, grant, or subsidy programs
shall prioritize available funding and technical support to assist affected businesses,
institutions and organizations as is rcasonably necessary for those affected entities to
transition from covered communications equipment and services, to procure replacement
equipment and services, and to ensure that communications service to users and customers is

sustained.

Vendor Name: APS Healthcare Quelity Review, LLC

State of West Virginia

Purchasjng Divigion

By: I e SN/ e

Printed Name: RODEI Price :@me‘aﬁ’éf )Mégan ﬂar[i:

Title: Administrative Services Mangiﬂ Title; Presidenta b fef Operating Officer
Date: 03,27[2_5_.23 Date: .—5 ‘iﬂ;ﬁ
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EXHIBIT A To:
REQUIRED CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY
CONTRACTS UNDER FEDERAL AWARDS (2 CFR. §200.317):

W. Va. CSR § 148-1-5
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'West Vircinia Code of StateRules
Title 148, Denartment of Administration
Lﬁﬂslat_iw_ze Rule (Ser. 1) )
‘Series 1. Purchasina e
W. Va. Code St. R. § 148-1-5
§ 148-1-5. Remedies.
Curreniness

umit attempt to resolve any issues that it may have
ined herein. The spending unit must document
the Purchasing Division.

5.1. The Director may require that the spending

with the vendor prior to pursuing a remedy conta
any resolution efforts and provide copies of those documents to

5.2, Contract Cancellstion.

5.2.1. Cancellation. The Director may cance] a purchase or contract immediately under any one of
the following conditions including, but not limited to:

5.2.1.a. The vendor agrees to the cancellation;

5.2.1.b. The vendor has obtained the contract by fraud, collusion, conspiracy, or is in conflict
with any statutory or constitutional provision of the State of West Virginiai

5.2.1.c. Failure to honor any contractual term or condition or to honor standard commercial
pmtices;

5.2.1.d. The existence of an organizational conflict of interest is identified;

5.2.1.e. Funds are not appropriated or an appropriation is discontinued by the legislature for
the acquisition;

5.2.11 Violation of any federal, state, or local law, regulation, or ordinance, and

5.2.1.g. The contrect was awarded in error.

52.2. The Director may cancel a purchase or contract for any reason or no reason, upon providing
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the vendor with 30 days’ notice of the cancellation.

5.2.3. Opportunity to Cure. In the event that a vendor fails to honor any confractual term or
condition, or violates any provision of federal, state, or local law, regulation, or ordinance, the
Director may request that the vendor remedy the contract breach or legal violation within a time
frame the Director determines to be appropriete. If the veador fails to remedy the contract breach

or legal violation or the Director determines, at his or her sole discretion, that such a request is
unlikely to yield a satisfactory result, then he or she may cancel immedjately without providing

the vendor an opportunity to perform a remedy.

5.2.4. Re-Award. The Director may award the cancelled contract to the next lowest responsible
) without a subsequent solicitation

bidder {or next highest scoring bidder if best value procurenent
if the following conditions are met:

5.2.4.a. The next lowest responsible bidder (or next highest scoring bidder if best value
procurement) is able to perform at the price contgined in its original bid submission, and

5.2.4.b. The contract is an open-end contract, a one-time purchase contract, or a contract for
work which has not yet commenced.

bidder (or next highest scoring bidder if best value
vendor’s failure has in any way increased or significantly
The vendor failing to honor contractual and legal
cuts as a result of the re-award.

Award to the next lowest responsibie
procurement) will not be an option ifthe
changed the scope of the original contract.
obligations is responsible for any increase in cost the state in

irector belicves that a vendor may be non-responsible, the Director
may request thet & vendor or spending unit provide evidence that the vendor either does or does
rm the contract requirements, and the integrity and reliability

not have the capability to fully perfo
necessary to assure good faith performance. If the Director determines that the vendor is non-

responsible, the Director shall reject that vendor's bid and shall not award the contract to that
vendor. A determination of non-responsibility must be evaluated on a case-by-case basis and can
only be made after the vendor in question has submitted a bid. A determination of non-
responsibility will only extend to the contract for which the vendor has submitted a bid and does

not operate &s a bar against submitting future bids.

5.3, Non-Responsible. If the D

5.4. Suspension,

5.4,1. The Director may suspend, for a period not to exceed 1 year, the right of a vendor to bid on
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procuremens issued by the Purchasing Division or any state spending unit under its authority if:

$.4.1.8. The vendor has submitted a bid and then requested that its bid be withdrawn after bids
have been publicly opened.

5.4.1.b. The vendor has exhibited poor performance in fulfilling his or her contractual
obligations to the State, Poor performance includes, but is not limited to any of the following:
or ordinance; failure to deliver timely; failure to deliver quantities

violations of law, regulation,
ordstred; poor performence reports; or failure to deliver commodities, services, or printing at

the quality lovel required by the contract,

5.4.1.c. The vendor has breached a contract issued by the Purchasing Division or any state
spending unit under its authority and refuses to remedy that breach.

5.4.1.¢. The vendor’s actions have given rise to one or more of the grounds for debarment
listed in W. Va. Code § 5A-3-33d.

§.4.2. Vendor suspension for the reasons listed in section 5.4 above shall ocour as follows:

5.4.2.a. Upon a determination by the Director that & suspension is warranted, the Director will
serve a notice of suspension to the vendor.

5.4.2.b. A notice of suspension must inform the vendor:
5.4.2.b.1. Of the grounds for the suspension;
5.4.2.b.2. OF the duration of the suspension;
5.4.2.b.3. Of the right to request a hearing contesting the suspension;

5.4.2.b.4. That a request for a hearing must be served on the Director no later than 5
working days of the vendor's receipt of the notice of suspension;

5.4.2.b.5. That the vendor’s failure to request a hearing no Inter than 5§ working days of
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spension will be deemed a waiver of the right to a hearing

the receipt of the notice of su
forcement of the suspension without further notice or an

and result in the automatic en
opportunity to respond; and

5.4.2..6. That a request for a hearing must include an explanation of why the vendor
believes the Director’s asserted grounds for suspension do not apply and whry the vendor

should not be suspended.

5.4.2.c. A vendor’s failure to serve a request for hearing on the Director no later than 5 working
days of the vendor’s receipt of the notice of suspension will be deemed a wajver of the right
to e hearing and may result in the automatic enforcement of the suspension without finther

notice or an opportunity to respond.

5.4.2.d. A vendor who files & timely request for hearing but nevertheless fails to provide an
jon are inapplicable or should not result

explanation of why the asserted grounds for suspensi
in a suspension, may result in a denial of the vendor’s hearing request.

5.4.2.¢. Within 5 working days of receiving the vendor’s request for a hearing, the Director
will serve on the vendor a notice of hearing that includes the date, time end place of the

hearing.

5.4.2.f. The hearing will be recorded and an official record prepared. Within 10 working days
of the conclusion of the hearing, the Director will issue and serve on the vendor, & written

decision either confirming ot reversing the suspension.

f the Director to the Secretary of the Department of

5.4.3. A vendor may appeal & decision o
ing and served on the Secretary no later than 5 working

Administration. The appeal must be in writ
days of receipt of the Director’s decision.

will schedule an appeal hearing and serve an the
time and place of the hearing. The appesl hearing
Within 10 working days of the conclusion of the
on the vendor a written decision either

5.4.4. The Secretary, or his or her designee,
vendor, a notice of hearing that includes the date,
will be recorded and an cfficial record prepared.
appeal hearing, the Secretary will issue and serve
confirming or reversing the suspension.

5.4.5. Any notice or setvice related to suspension actions or proceedings must be provided by
certified mail, return receipt requested.
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5.5. Vendor Debarment. The Director may debar a vendor on the basis of one or more of the
ode § 5A-3-33d or if the vendor has been declared

grounds for debarment contained In W. Va. C
ineligible to participate in procurement related activities vnder federal laws and regulation.

5.5.1. Debarment proceedings shall be conducted in accordence with W. Va Code § 5A-3-33eand

these rules. A vendor that has received notics of the proposed debarment by certified metl, return
d to the praposed debarment within 30 working days after receipt

receipt requested, must respon
of notice or the debarment will be instituted without further notice. A vendor is deemed to have
seceived notive, notwithstanding the vendor’s fiilure to accept the certified mail, if the leiter is

addressed to the vendor at s last known address, After considering the matter and reaching e
decision, the Director shell notify the vendor of his or her decision by certified mail, return receipt

requested.

5.5.2. Any vendor, other than a vendor prohibited from participating in federal procurement,
underpoing debarment proceedings is permitted to contitue participating in the state’s
procurement process until 2 final debarment decision has been reached. Any contract that e
debarred vendor obtains prior to a final debarment decision shall remain in effect for the curent
term, but may not be extended or renewed. Notwithstanding the foregoing, the Director may cancel
a contract held by e debarred vendor if the Director determines, in his or her sole discretion, thet
doing 80 is in the best interest of the State. A vendor prohibited from participating in federal
procurement will not be permitted to participate in the stale’s procursmnent process during

debarment proceedings.

5.5.3. If the Director’s final debarment decision is that debarment ig warranted and notice of the
final debarment decision is mailed, the Purchasing Division shall reject any bid submitted by the
debarred vendor, including any bid submitted prior to the final debarment decision if that bid has

not yet been accepted and a contract consummated,

ength of the debarment period will be specified

5.5.4. Pursuant to W.Va, Code § SA-3-33e(e), the
finds necessary and

in the debarment decision and will be for & period of time that the Director
propet to protect the public from an irresponsible vendor.

5.5.5. List of Debarred Vendors. The Director shall maintain and publicly post a list of debarred
vendoss on the Purchasing Division’s website.

5.5.6, Related Party Debarment. The Director may pursue debarment of a related party at the same
vendor is proceeding or at any time thercafier that the Director

time that debarment of the original
ent is warranted, Any entity that fails to provide the Director

determines & related party debarm
with full, complete, and accurate information requested by the Director to determine related party
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status will be presumed to be a related party subject to debarment.

5.6, Damages.

5.6.1. A vendor who fails to perform es required under a contract shall be liable for actval damages
and costs incurred by the state.

commodities delivered under a contract have been used or consumed by a spending
found not to comply with specifications, no payment may
amount of actual damages incurred

5.62. If any
unit and on testing the commodities are
be approved by the Spending Unit for the merchandise until the

has been determined.

5.6.3. The Spending Unit shall seck to collect damages by following the procedures established by
the Office of the Attorney Genera! for the collection of delinquent obligations.

Credits
History: Filed 4-1-19, eff. 4-1-19; Filed 4-16-21, eff. 5-1-21.
Current through register deted May 7, 2021. Some sections may be more curreat. See credits for
details.
W. Va. CS.R. § 148-1-5, WV ADC § 148-1.5
Eud of Document £52021 Thomson Reuters. No claim to original U.S.
Guovernment Works.
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EXHIBIT B To:
REQUIRED CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY
CONTRACTS UNDER FEDERAL AWARDS (2 CF.R. § 200.317):
Prevailing Wage Determination
[#] - Not Applicable Because Contract Not for Construction

[ Federal Prevailing Wage Determination on Next Page
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WV STATE GOVERNMENT

HIPAA BUSINESS ASSOCIATE ADDENDUM

This Health Insursnce Portability and Accountability Act of 1986 (hereafter, HIPAA)
Business Assotiate Addendum ("Addendum’®) is made a part of the Agreement {"“Agreement”)
by and between the State of West Virginia ("Agency’), and Business Associate (*Assoclale”),
and is effeclive as of the date of executioh of the Addendum.

The Associsie performs certain services on behalf of or for the Agency pursuent to the
underlying Agreement that requires the exchange of information Including profected health
information protected by the Heaith Insurance Portabllity and Accountability Act of 1986
{("HIPAA"), as amended by the American Recovery end Relnvestment Act of 2009 {Fub. L. No.
114.5) {the “HITECH Act’), any asscclated regulstions and the federal regulations published at
45 CFR paris 160 and 164 (sometimes collectively referred fo as "HIPAA"). The Agency is
*Govered Entity” as that term Is defined in HIPAA, and the parliss to the underlying Agresment
are entering into this Addendum to establish the responsibilities of both parties regerding

HIPAA-vovered Information and to bring the underlying Agreement into compliance with HIPAA,

Whereas it is desirable, in order to further the continued efficient operations of Agenvy to
disclose to its Associate certain Information which may contain confidential individually
identifiable health Information (hereafier, Protected Health Information or PHI), and

Whereas, it is the desire of both parties that the confidentiality of the PHI disclosed
hereunder be maintained and treatsd in eccordance with eil applicable laws relating to
confidentiality, including the Privecy and Securlly Rules, the HITECH Act and ils associated
regulations, and the parties do sgree to at all fimes treat the PHI and interpret this Addendum

consistent with that desire.

NOW THEREFOiiE: the perties agree that In consideration of the mutual promises
hereln, In the Agreement, and of the exchange of PHI hersunder that:
1. Definitlons. Terms used, but not otherwise defined, in this Addendum shall have the sams
meaning 2s those lerms in the Privacy, Security, Breach Notification, and Enforcement
Rules at 45 CFR Part 160 and Part 164.

Agency Procurement Officer shall mean the appropriste Agency individual

a.
listed at: htz/www.state wv.us/sdmin/purc vrefeoencyli.himi.

b, Agent shall mean those person(s) who are ageni(s) of the Business Associats,
In accordance with the Federal common law of agency, as referenced in 45 CFR
§ 160.402(c).

c. Breach shall mean the acquisition, access, use aor disclosure of protected heaith
information which compromises the securily or privacy of such information,
except as excluded in the definitien of Breach in 45 CFR § 164.402.

d. Business Associate shall have the meaning given to such term In 46 CFR §
160.903.

e. HITECH Act shall mean the Health information Technology for Economic and

Clinical Health Act. Public Law No. 111-65. 111™ Congress (2008).
1



Privacy Rule means the Standards for Prlvacy of Individually Identifiable Heslth
Information found st 45 CFR Parts 180 and 164.

Frotected Health Information or PHI shall have the meaning given to such term
in 45 CFR § 160.103, limited 1o ihe information created or received by Associate
from or on behalf of Agency,

Security Incldent means any known successful or unsuccessful attemnpt by an

authorized or unauthorized individual to inappropristely use, disclose, modify,
access, or destroy any inforration or interference with system operations In an

information system.

Securlty Rule means the Security Standards for the Protection of Elestronic
Protected Health Information found at 45 CFR Parts 160 and 164.

Subcontractor means a person to whom a business associate delegates a
function, ectivity, or service, other than in the capacity of a member of the

workforce of sush business associate.

2. Permitted Uses and Disclosures.

C.

PHI Described, This means PH! cregted, received, maintained or transmitied on
behalf of the Agency by the Associate. This PHI is govemed by this Addendum
and is limited to the minimum necessary, to complete the tasks or to provide the
sarvices associaled with the terms of the orlginal Agreement, and is described in

Appendix A.

Purposes. Except as otherwise limited in this Addendum, Associate may use or
disclose the PHI on behalf of, or to provide services to, Agency for the purposes
necessary to complete the tasks, or provide the services, associated with, and
required by the terms of the original Agreement, or as required by law, if such
use or disclosure of the PH] would not violate the Privacy or Security Rules or
applicable state law if done by Agency or Associate, or violate the minimum
necessary and related Privacy and Security policies and procedures of the
Agency. The Associate is directly fiable under HIPAA for impermissible uses and

disclosures of the PHI it handles on behalf of Agency.

Further Uses and Disclosures. Except as otherwise limited in this Addendum,
the Associale may disclose PHI to third parties for the purpose of its own proper
management and administration, or as required by law, provided that {i) the
disclosure Is required by law, or {I) the Assoclate has obtained from the third
parly reasonable assurances that the PHI will be held confidentially and used or
further disclosed only es required by law or for the purpose for which it was
disclosed to the third parly by the Assoclate; and, (i) an egreement to notify the
Assoclate and Agency of any instances of which it (the third party) is eware in
which the confidentiality of the information has been breached. To the extent
practical, the information should be in a fimited data set or the minimum
necessary informaltion pursuant to 45 CFR § 164,502, or lake other measures as
necessary to satisfy the Agency's ebligations under 45 CFR § 164.502.



3. Otligations of Associate.

c.

Stated Purposes Only. The PHI may not be used by the Assoclate for any
purpose other than as stated in this Addendum or as required or permitied by

law.

Limited Disclosure. The PHI is confidential and will not be disclosed by the
Associate other than as stated in this Addendum or es required or permitied by
law. Associate Is prohibited from directly or indirectly recelving any remuneration
In exchange for an individual's PHI unless Agency gives written approval and the
individual provides a valid authorization. Associate will refrain from merketing
activities thet would violate HIPAA, including specificalfy Section 13406 of the
HITECH Act. Associate will report to Agency any use or disclosure of the PHI,
including any Securily Incident not provided for by this Agreement of which it

becomes aware.

Safeguerds. The Associste will use appropriste safeguards, and comply with
Subpart C of 45 CFR Part 164 with respect to electronlc protected health
information, to prevent use or disclosure of the PHI, except as provided for in this

Addendum. This shall include, but not be limited to:

Limftation of the groups of its workforce and agents, to whom the PHI is
disciosed to those reasonably required to accomplish the purposes
stated in this Addendum, and the use and disclosure of the minimum

PHI necessary or & Limited Data Set,

Appropriate notification and tralning of its workforce and agents in order

i
to protect the PHI from unauthorized use and disclosure;

Maintenance of a comprehensive, reasonable and approprisie written
PH! privacy and security program that includes administrative, technical
and physical safeguards appropriate to the size, nature, scope and
complexity of the Associate's operations, in compliance with the Security

Rule;

In accordance with 45 CFR §§ 164.502(e)(1)(i) and 164.308(b)(2), if
applicable, ensure that eny subconiractors that create, recelve,
maintaln, or transmit protected health information on behalf of the
business associate agree to the same restrictions, conditions, and
requirements that apply to the busingss associate with respect to such

information.

Compliance With Lew. The Associate will not use or disclose the PHl In a
manner in viokation of existing law and speciically not in viclation of laws relsting
to confidentiality of PHI, including but not limited to, the Privacy and Security

Rules.

Mitigation. Associate egrees to mitigate, to the extent practicable, any harmiul
effect that is known to Assoclate of a use or disclosure of the PHI by Assoclate in
violation of the requirements of this Addendum, and report its mitigation activily

back lo the Agancy



f.

Support of Individual Rights.

20
1.

Access to PHI. Associate shall make the PHI maintained by Assoclate
or its agents or subcontractors In Designated Record Sals available to
Agency for Inspection and copying, and in electronioc format, if
requested, within ten (10) days of a request by Agency lo enabie
Agency to fulfill its obligations under the Privacy Rule, including, but not
limited to, 45 CFR § 164.524 and consistent with Section 13405 of the

HITECH Act.

Amendment of PHI, Within ten {10) deys af recelpt of a regquest from
Agency for en amendment of the PHI or & recond about an Individual
gontained in 3 Designated Record Set, Associate or its agents or
subcontractors shall make such PHI aveflable to Agency for amendment
and incorporate any such amendment to enable Agency to fulfill its
obflgations under the Privacy Rule, including, but not limited to, 45 CFR

§ 164.526.

Accounting Rights. Within ten (10) days of notica of a request for an
accounting of disclosures of the PHI, Associale and fte agenie or
subcontractors shall make avajlable to Agency the documentation
required to provide an accounting of disclosures to enable Agency to
fulfill #s obligations under the Privacy Rule, ineluding, but not limited 1o,
45 CFR §164.528 and consistant with Section 13405 of the HITECH
Act Asscciate agrees to document disclosures of the PHI and
information refated fo such disclosures as would be required for Agency
to respond fo a request by an individual for an accounting of disclosures
of PH! in accordance with 45 CFR § 164.628. This should ihclude a
process that aliows for an accounting to be coilacted and maintained by
Associate and its agents or subcontractors for at least six (6) years from
the date of disclosure, or longer If required by staie law. At a minimum,
such documentation shall include:
* the date of disclosure,
the name of the entity or person who recelved the PHI, and
if known, the address of the entity or person;
J a brief deseription of the PHI disclosed; and
] a brief siatement of purposes of ihe disclosure that
reasonably Informs the individual of the basis for lhe
disclosure, or a copy of the individusl's authorization, or a
copy of the written request for disclosure,

Request for Restriction. Under the direction of the Agency, abide by
any individual's request to restrict the disclosure of PHI, consistent with
the requirements of Section 13406 of the HITECH Act and 45 CFR §
164,522, when the Agency determines to do so (except as required by
law) and if the disclosure is to a heslth plan for payment or health care
operations and ¥t pertaing to a health care jtem or service for which the

health care provider was paid in full "out-of-pocket.”

Immediate Discontinuance of Use or Disclosure. The Associate will
immediately discontinue use or disclosure of Agency PHI peraining lo

any individua! when so requested by Agency. This includes, but is not
limited 10, cases in which an individual has wilhdrawn or medified an

authorization lo use or discloge PHI.
4
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Retention of PHL Notwithstanding section 4.a. of this Addendum, Associate and
Its subcontracters or agenls shall retain all PHI pursuent to state and federal iaw
and shall continue to maintain the PHI required under Section 3.1 of this
Addendum for a period of six (6) years after termination of the Agreement, or

longer if required under state lew.

Agent's, Subcontractor's Compliance. The Associate shall notify the Agency
of ell subcontracts and agreements relsting to the Agreement, where the
subgontractor or agent receives PHI as described in section 2.2, of this
Addendum. Such notification shail occur within 30 (thirty) calendar days of the
execution of the subcontract and shall be delivered to the Agency Procurement
Ofiicer. The Associate will ensure that any of its subcontractors, to whom #
provides eny of the PHI it receives hereunder, or to whom it provides any PHI
which the Associale creates or receives on behalf of the Agency, egree lo the
restrictions and conditions which apply to the Assoclate hereunder. The Agency
may reguest copies of downstreem subcontracts and agresments to determine
whether all restrictions, terms and conditions have been flowed down. Failure to
ensure that downstream contracts, subcontracts and agreements contain the
required restrictions, lerms and conditions may result in termination of the

Agreement.

Federal and Agency Access. The Associale shall make its internal practices,
books, and records relating to the use and disclosure of PHL, as well as the PHI,
received from, or created or received by the Associate on behalf of the Agency
available to the U.S. Secretary of Health and Human Services consistent with 45
CFR § 164.604. The Associate shall also make these records evailable to
Agency, or Agency’s contractor, for periodic audit of Assotliate’s compliance with
the Privacy and Security Rules. Upon Agency’s request, the Associate shall
provide proof of compliance with HIPAA and HITECH deta privacy/protection
guidelines, ceriification of & secure network and other assurance refative to
compliance with the Privacy and Security Rules. This section shall also apply to

Associate’s subcontractors, if any.

Security. The Associate shall take all steps necessary to ensie the continuous
securlty of all PHI and data systems containing PHI. In addition, cormpliance with
74 FR 19006 Guldance Specifying the Technologlee and Methodologles That
Render PH{ Unusable, Unreadable, or (ndecipherable to Unauthorized
Individuals for Purposes of the Breach Notification Requirements under Section
13402 of Title Xl is required, {o the extent practicable. If Associate chooses not
to adopt such methodologies s defined in 74 FR 19008 to secure the PH
governed by this Addendum, it must submit such written rationale, Including [ts
Securlty Risk Analysis, to the Agency Procurement Officer for review prior to the
execution of the Addendum. This review may take up to len (10) days.

Nptification of Breach. During the term of this Addendum, the Associate shall
notify the Agency and, uniess otherwise directed by the Agency In writing, the
WV Office of Technology immediately by e-mail or web form upon the discovery
of any Breach of unsecured PHI; or within 24 hours by e-mail or web form of any
suspected Security Incident, Intrusion or unauthorized use or disclosure of PHI in
violation of this Agreement and this Addendum, or patential loss of confidential
data sffecting this Agreement. Nolification shall be provided fo the Agency
Procurement Officer at www.state wv.usfagmin/eurchasedvrc/agencyli.ntm and,

5



unless otherwise directed by the Agency in writing, the Office of Technology at
Incident@wy.gov or hitns:/iapes.wy.oov/otfinDefault.aspx.

The Assoclate shall immediately investigate such Security Incident, Breach, or
unauthorized use or disclosure of PHI or confidential data. Within 72 hours of the
discovery, the Associate shall notify the Agency Procurement Officer, and, uniess
otherwise direcied by the Agency in writing, the Office of Technology of: (a) Date
of discovery; (b} What data elemenis were involved and the extent of the data
involved In the Breach: (c} A description of the unautherized persons known or
reasonably believed to have improperly used or disclosed PHI or confidential
dats; {d) A description of where the PHI or confidential data is belleved to have
been improperly transmitted, sent, or utilized; (¢) A desoription of the probable
causes of the improper use or disclosure; and (f) Whether any federal or state
laws requlring indiiidual notifications of Breaches are triggered.

Agency will coordinate with Associate to determine additional speclfic actions
that will be required of the Associate for mitigation of the Breach, which may
include notification to the individual or other authorities.

All aseociated costs shall be bome by the Assoclate. This may include, but not
be limifed to cosls assoclated with notifylng affecied individuals.

If the Associate enters into a subgontract relating to the Agreement whens the
‘subcontractor or agent receives PHI as described in section 2.a. of this
Addendum, all such subcontracts or downstream agreements shall contain the
same incident notification requirements as contained hereln, with reparting
directly to the Agency Procurement Officer. Failure % Include such requirement
in any subcontract or agreement may result In the Agency’s termination of the

Agreement,

Asslstance In Litigation or Administrative Proceedings. The Assoclate shall
meke Itself and any subcontractors, workforoe or agents assisting Associate in
the performance of its ebligations under this Agreement, availeble to the Agency
at no cost to the Agency to teslify as witnesses, or otherwlse, in the event of
litigation or administrative proceedings being commenced against the Agency, its
officers or employees bzsed upon claimed violations of HIPAA, the HIPAA
reguiations or other laws relating to security and privacy, which involves inaction
or actions by the Associate, except where Associate or its subcontractor,

workforce or agent is 8 named as an adverse pary.

4. Addendum Administration.

Term. This Addendum shall terminate on termination of the. underying
Agreement or on the dele the Agency lerminates for cause as authorized in
paragraph (c) of this Sectlon, whichever Is sooner.

Dutles at Termination, Upon any termination of the underlying Agreement, the
Assoclate shall return or destroy, at the Agency's option, alt PH! received from, or
created or received by the Associate on behalf of the Agency that the Asseciate
still maintaing in any form  end retain no copies of sueh PHI or, if such retumn ot
destruction is not feasile, the Associate shall extend the protections of this
Addendum to the PH! and limit further uses and disclosures to the purposes that
make the return or destnvotion of the PHI Infessible. This shall also apply to all
agenls and subcontractors of Assoclate. The duty of the Associate and its agents

6



c.

and subcontractors to assist the Agency with any HIPAA required accounting of
disclosures survives the termination of the underlying Agreement.

Termination for Cause. Associate authorizes termination of this Agreement by
Agency, if Agency determines Assoclale has violated a material term of the
Agreemeni.  Agency may, at its sole discretion, allow Asgoclale a reasonable
period of tine to cure the materiat breach before termination.

Judicial or Administrative Proceedings. The Agency may terminate this
Agresment If the Associele is found guilty of a criminal violation of HIPAA. The
Agency may terminate this Agreement if a finding or etipulation that the Assoclate
has violated any standard ot requirement of HIPAA/HITECH, or other security or
privacy lews s made in any administrative or civil proceeding in which the
Associate [s & party or has been joined. Associate shall be subject to prosecution
by the Department of Justice for violations of HIPAAHITECH and shall be
responsible for any and all costs associated with prosecution.

Survival. The respective rights and obligations of Associale under this
Addendum shall survive the termination of the underlying Agreement.

5. General Provisions/Ownership of PHI.

Retention of Ownership. Ownership of the PHI resides with tha Agency anrd Is
to be returned on demand or destroyed at the Agency’s option, at eny time, and
subject to the restrictions found within section 4.b. above.

Secondary PHI. Any data or PHI generaled from the PH! disclosed hereunder
which would permit identification of an Individual must be held confidential and Is

also the propertty of Agency.

Electronic Transmission, Except as permitted by law or this Addendum, the
PHI or any daia generated from the PHI which would permit identification of an
individual must not be transmitied to another party by sfectronic or other means
for additional uses or disciosures not authorized by this Addendum or to another
contractor, or allled agency, or affillate without prior written approval of Agency.

No Sales. Reports or data containing the PHI may not be sold without Agency's
or the affected individual's written consent.

No Third-Party Beneficlaries. Nothing express or implied In this Addendum is
intended to confer, nor shall anything herein confer, upon any person other than
Agency, Associate and their respective successors or assigns, any rights,
remedies, obligations or llabilities whatsoever. '

Interpretation. The provisions of this Addendum shall prevall over any
provisions in the Agreement that may conflict or appear inconsistent with any
provisions in this Addendum. The interpretation of this Addendum shall be made

under the laws of the state of West Virginia.

Amendment, The parties agree that fo the extent necessary o comply with
applicable law they will agree fo further amend this Addendum.

Additionsl Terms and Conditions. Additional discretionery terms may be
included in the release order or change order process.

7



AGREED:

Name of Agency: DHHN @-' HelisVel

Signature:__1 . ( NA LA

.r’

Title: Cbmmbs; npnevy

\ :';\ J ‘ . EI

Date: 0-_- ,q. ”é_bm-

Foim - WVBAA-O12004
Amended 06.26.2013

Name of Associgte: APS Healthcare Quality, Lic

Sighature:___ ____\r‘;\"_':'___
Meghan Haq

Title: President and Chie[ Oberating Officer

Date;_ __ g‘ q l’Z i o

APPROVED TO FORM THISZ—.LZE?

DAVOI__\mr:—.z—




Appendix A

(To be completed by the Agency's Procurement Officer prior to the execution of the Addendum,
and shall be mads a part of the Addendum. PHI not identifled prior to execution of the

Addendum may only be added by amending Appendlx A and the Addendum, via Change
Order.)

Name of Assoclate: __APS Healthcare Quality Review, LLC dba Kepro

Name of Agency: N s E—! ??m 5 — B

Describe the PHI (do not Include any actual PHI). If not epplicable, please Iindicate the same.

Member ~ ?{DViJEF Eemca('apmcb)a\a]me‘* Profles



