Department of Administration State of West Virginia
Purchasing Division

2019 Washington Street East Purchase Order
Post Office Box 50130
Charleston, WV 25305-0130

CORRECT ORDER NUMBER MUST APPEAR
ON ALL PACKAGES, INVOICES, AND
SHIPPING PAPERS. QUESTIONS
CONCERNING THIS ORDER SHOULD BE
DIRECTED TO THE DEPARTMENT

Vendor Contact Phone: 304-343-7601 Extension:

Discount Details:

Sl i Order Date: 03-23-2023 CONTACT.
Order Number: CPO 0613 9905 VNF2300000007 1 Procurement Folder: 1082367
Document Name: Nurse Call System @ WV Veterans Home Clarksburg Reason for Modification:
Document Description: EOQI for Nurse Call System, engineering, installaton, supply
Procurement Type: Central Purchase Order
Buyer Name: David H Pauline
Telephone: 304-558-0067
Email: david.h.pauline@wv.gov
Shipping Method: Best Way Effective Start Date: 2023-02-28
Free on Board: FOB Dest, Freight Prepaid Effective End Date:

VENDOR DEPARTMENT CONTACT

Vendor Customer Code: 000000204787 Requestor Name: Michael A Clevenger
THE THRASHER GROUP INC Requestor Phone: 304-626-1600
600 WHITE OAKS BLVD Requestor Email: michaelclevenger06@gmail.com
BRIDGEPORT wv 26330
us

23

us

FILE LOCATION
Discount Allowed Discount Percentage Discount Days

#1 No 0.0000 0
#2 Not Entered
#3 Not Entered
#4 Not Entered

INVOICE TO SHIP TO
DIVISION OF VETERANS AFFAIRS VETERAN'S NURSING FACILITY
1 FREEDOMS WAY 1 FREEDOMS WAY
CLARKSBURG WV 26301 CLARKSBURG WV 26301

Us
} ;o w Total Order Amount:| $55,000.00
CZ Z’)?Zo j Purchasmg Division’s File Copv

j//éff 3/ 4

PURCHASING DlVISI{)N A{‘.ﬁHORIZATION ATTOR NERAL &’R S TO FORM
DATE g ),u{ )2 |DATE: : S
ELECTRONIC SIGNATU N FILE ELECTRONIC SIGNATURE ON Fi

2lankm3

Date Printed: Mar 24, 2023 Order Number:  CPO 0613 9805 VNF2300000007 1 Page:

1 FORM 1D: WV-PRC-CPO-002 2020/05




Extended Description:

The Vendor, The Thrasher Group, Inc., agrees to enter into this professional architectural/engineering contract to provide professional design services to develop
construction documents for the design and supply and install a Nurse Call System located at the WV Veterans Home in Clarksburg, WV, per the CEOQ! advertised
specifications, bid requirements, terms and conditions, and the Vendor's submitted CEQI proposal dated 09/06/2022, the AIA Document B101-2017 and
Supplementary Conditions to AIA Document B101-2017, all incorporated herein by reference and made apart of hereof. See attached documents.

Line Commodity Code Quantity Unit Unit Price Total Price
2 81100000 0.00000 0.000000 55000.00
Service From Service To Manufacturer Model No

Commaodity Line Description: AS&E firm to develop construction docs to add a Nurse Call

Extended Description:

A&E firm to design and develop construction documents to install a Nurse Call System at WV Veterans Nursing Facility in Clarksburg, WV.

Date Printed:  Mar 24, 2023 Order Number: CPO 0613 9905 VNF2300000007 1 Page: 2

FORM ID: WV-PRC-CPO-002 2020/05




GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s signature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
y g 1Y

Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contract Term: The Initial Contract Term will be for a period of -

. The Initial Contract Term becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page containing the signatures of the Purchasing Division, Attorney General, and
Encumbrance clerk (or another page identified as - ),
and the Initial Contract Term ends on the effective end date also shown on the first page of this
Contract.

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to
the Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Unless otherwise specified
below, renewal of this Contract is limited to successive one (1) year
periods or multiple renewal periods of less than one year, provided that the multiple renewal
periods do not exceed the total number of months available in all renewal years combined.
Automatic renewal of this Contract is prohibited. Renewals must be approved by the Vendor,
Agency, Purchasing Division and Attorney General’s office (Attorney General approval is as to
form only)

[] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that:

[]the contract will continue for years;
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[_]the contract may be renewed for successive

year periods or shorter periods provided that they do not exceed the total number of
months contained in all available renewals. Automatic renewal of this Contract is
prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division
and Attorney General’s Office (Attorney General approval is as to form only).

[] One-Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

Construction/Project Oversight: This Contract becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page containing the signatures of the Purchasing Division, Attorney General, and
Encumbrance clerk (or another page identified as
), and continues until the project for which the

vendor is providing oversight is complete.

[[] Other: Contract Term specified in

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked in Section 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals” has been
checked, Vendor must not begin work until it receives a separate notice to proceed from the State.
The notice to proceed will then be incorporated into the Contract via change order to memorialize the
official date that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[] Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[[] One-Time Purchase: This Contract is for the purchase of a set quantity of goods that
are identified in the specifications included herewith. Once those items have been delivered
no additional goods may be procured under this Contract without an appropriate change
order approved by the Vendor, Agency, Purchasing Division, and Attorney General’s
office.

2
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6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One-Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the
Purchasing Division by the Vendor as specified:

[] BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

] PERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of 100% of the contract. The performance bond must be received by the
Purchasing Division prior to Contract award.

[JLABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value. The
labor/material payment bond must be delivered to the Purchasing Division prior to Contract
award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

[CJMAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year

maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.
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LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s
sole discretion.

[1 As decribed in the specifications

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is
listed above.

8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance
identified by a checkmark below and must include the State as an additional insured on each
policy prior to Contract award. The insurance coverages identified below must be maintained
throughout the life of this contract. Thirty (30) days prior to the expiration of the insurance
policies, Vendor shall provide the Agency with proof that the insurance mandated herein has
been continued. Vendor must also provide Agency with immediate notice of any changes in its
insurance policies, including but not limited to, policy cancelation, policy reduction, or change
in insurers. The apparent successful Vendor shall also furnish proof of any additional insurance
requirements contained in the specifications prior to Contract award regardless of whether that
insurance requirement is listed in this section.
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Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: @1,000,000.00 per
occurrence.

Automobile Liability Insurance in at least an amount of: $500,000.00 _per
occurrence.

[J Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
per occurrence. Notwithstanding the forgoing, Vendor’s are not required
to list the State as an additional insured for this type of policy.

[[] Commercial Crime and Third Party Fidelity Insurance in an amount of:
per occurrence.

[ ] Cyber Liability Insurance in an amount of: per
occurrence.

[] Builders Risk Insurance in an amount equal to 100% of the amount of the

Contract.
[JPollution Insurance in an amount of: per occurrence.
[] Aireraft Liability in an amount of: per occurrence.

[

Notwithstanding anything contained in this section to the contrary, the Director of the
Purchasing Division reserves the right to waive the requirement that the State be named as an
additional insured on one or more of the Vendor’s insurance policies if the Director finds that
doing so is in the State’s best interest.
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9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers’ compensation insurance upon request.

10. [Reserved]
11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall

not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

A for

[] Liquidated Damages Contained in the Specifications.

[] Liquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing,
Vendor must extend any publicly advertised sale price to the State and invoice at the lower of
the contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and
P-Card. (The State of West Virginia’s Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and services through state designated
credit cards.)

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.
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17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence regarding all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract
by the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent.
Notwithstanding anything contained in this Contract to the contrary no modification of this
Contract shall be binding without mutual written consent of the Agency, and the Vendor, with
approval of the Purchasing Division and the Attorney General’s office (Attorney General
approval is as to form only). Any change to existing contracts that adds work or changes
contract cost, and were not included in the original contract, must be approved by the
Purchasing Division and the Attorney General’s Office (as to form) prior to the implementation
of the change or commencement of work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the
terms or provision of this Contract, or to exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinquishment for the future of such term, provision,
option, right, or remedy, but the same shall continue in full force and effect. Any waiver must
be expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute
acceptance of the terms and conditions contained thereon.

27. ASSIGNMENT': Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will
not disclose to anyone, directly or indirectly, any such personally identifiable information or
other confidential information gained from the Agency, unless the individual who is the subject
of the information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
http://www.state.wv.us/admin/purchase/privacy/default.html.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions

are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above
entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.
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34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf: that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense

against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.
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36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

37. NO DEBT CERTIFICATION: In accordance with West Virginia Code §§ SA-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State. By submitting a bid, or entering into a contract with
the State, Vendor is affirming that (1) for construction contracts, the Vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all
other contracts, neither the Vendor nor any related party owe a debt as defined above, and
neither the Vendor nor any related party are in employer default as defined in the statute cited
above unless the debt or employer default is permitted under the statute.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing.division/@wv.oov.

40. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information,
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41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilatin g plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process.

¢. The Purchasing Division Director may, in writing, authorize the use of foreign steel
products if:

1. The cost for each contract item used does not exceed one tenth of one percent
(.1%) of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials
are not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.

42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($5 0,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than

thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
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products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the Vendor
must submit to the Agency a disclosure of interested parties prior to beginning work under
this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested
parties reflecting any new or differing interested parties to the contract, which were not
included in the original pre-work interested party disclosure, within 30 days following the
completion or termination of the contract. A copy of that form is included with this
solicitation or can be obtained from the WV Ethics Commission. This requirement does not
apply to publicly traded companies listed on a national or international stock exchange. A
more detailed definition of interested parties can be obtained from the form referenced
above.

44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly
permitted in the solicitation published by the State, Vendor must provide new, unused
commodities, and is prohibited from supplying used or refurbished commodities, in fulfilling
its responsibilities under this Contract.

45. VOID CONTRACT CLAUSES — This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate
State law.

46. ISRAEL BOYCOTT: Bidder understands and agrees that, pursuant to W. Va. Code §
5A-3-63, it is prohibited from engaging in a boycott of Israel during the term of this contract.
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ADDITIONAL TERMS AND CONDITIONS
(Architectural and Engineering Contracts Only)

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and
available for distribution at least five business days prior to a scheduled pre-bid meeting for the
construction or other work related to the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall be
required to abide by the following schedule in issuing construction project addenda. The
Architect/Engineer shall prepare any addendum materials for which it is responsible, and a list of
all vendors that have obtained drawings and specifications for the project. The
Architect/Engineer shall then send a copy of the addendum materials and the list of vendors to
the State Agency for which the contract is issued to allow the Agency to make any necessary
modifications. The addendum and list shall then be forwarded to the Purchasing Division buyer
by the Agency. The Purchasing Division buyer shall send the addendum to all interested vendors
and, if necessary, extend the bid opening date. Any addendum should be received by the
Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to
attend any pre-bid meeting for the construction or other work resulting from the plans, drawings,
or specifications prepared by the Architect/Engineer.

4. ATIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached AIA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein. The terms and conditions of
this document shall prevail over anything contained in the AIA Documents or the Supplementary
Conditions.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West
Virginia Code § 22-29-4, all new building construction projects of public agencies that have not
entered the schematic design phase prior to July 1, 2012, or any building construction project
receiving state grant funds and appropriations, including public schools, that have not entered the
schematic design phase prior to Julyl, 2012, shall be designed and constructed complying with
the ICC International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSIASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.
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DESIGNATED CONTACT

DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

/7//? = ”;‘/
(Name, Title) _ //&>I,.=:-’f"§‘ __

(Printed Name and Tjﬂe) Kenton Blackwood, Project Manager

( Address) 600 White Oaks Bivd. Bridgeport, WV 26330

(Phone Number) / (Fax Number) 304-624-4108 | 304-624-7831

(email address) kblackwood@Thethrashergroup.com

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that: I have reviewed this Solicitation/Contract in its entirety; that I
understand the requirements, terms and conditions, and other information contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;
that the product or service proposed meets the mandatory requirements contained in the
Solicitation/Contract for that product or service, unless otherwise stated herein; that the Vendor
accepts the terms and conditions contained in the Solicitation, unless otherwise stated herein; that
I am submitting this bid, offer or proposal for review and consideration; that I am authorized by
the vendor to execute and submit this bid, offer, or proposal, or any documents related thereto on
vendor’s behalf; that I am authorized to bind the vendor in a contractual relationship; and that to
the best of my knowledge, the vendor has properly registered with any State agency that may
require registration.

By signing below, I further certify that I understand this Contract is subject 1o the
provisions of West Virginia Code § 54-3-62, which automatically voids certain contract
clauses that violate State law; and that pursuant to W. Va. Code 54-3-63. the entity
entering into this contract is prohibited from engaging in a bovcott against Israel.

The Thra§Er Group, Inc.
(Company), .~
\ T 4 ‘-
(Authorized Signature) (Representative Name, Title)
Créig Baker, Principal
(Printed Name and Title of Authorized Representative) (Date)
304-624-4108 | 304-624-7831
(Phone Number) (Fax Number)
cbaker@thethrashergroup.com

(Email Address)

';IV VE_T_ERANS NURSE F;\CILITY | CEUI_0613 VNF2300000004 | 'III'IHIJQVI_\\\%TL%_E[’I%_)



: AIA Document B101° - 2017

Standard Form of Agreement Befween Owner and Architect

l AGREEMENT made as of the Twenty-Eighth day of February in the year Twenty
Twenty-Three
(In words, indicate day, month and year.)

ADDITIONS AND DELETIONS:
BETWEEN the Architect's client identified as the Owner: ﬁ;ﬁmmzrz
(Name, legal siatus, address and other information) complstion. The author may afso
| WYV Veterans Nursing Facility :’.’Xiﬁf.':;'; Eﬁﬁﬂ?ﬁﬁi’fﬂd
Clnkaturg, WY 26301 ot s il rovone e he
Telephone Number: (304) 626-1602

standard form text is available from
the author and should be reviewed, A
vertical line in the lsft margin of this

Fax Number: (304) 626-1605

and the Architect: document indlcates where the author

(Name, legal status, address and other information) has added necessary information
and where the author has added to or

The Thrasher Group, Inc. deleted from the original AlA text.

PO Box 940 .

| This document has important legal
g‘:lodzvh‘te %‘k\? ?é‘a"‘;- : cansequences. Consultation with an
eport, attomey is d with

Telephone Number: (304) 6244108 10 s completion or mefiator

Fax Numbez: (304) 624-7831

for the following Project:

(Name, location and detailed description)
| Nurse Call System Upgrades

The Owner and Architect agree as follows.

Init, AIA Document B101 - 2017, Copynght@1974 1976 1987, 1997 20075nd 2017 . Al rights reserved. 'ThaAmmcan hslnnaofAmhﬂects “American lnsmutauf
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! accordancs with the AlA Contract Documents® Terms of Service, To freport copyright violati e-nall docinfo@ala
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ARTICLE 1  INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as "not applicable” or "unknown at time of
execution.")

§ 1.1.1 The Owner's program for the Project:

(Insert the Owner’s program, identify documentation that establishes the Owner's program, or state the manner in
which the program will be developed.)

Addition of Nurse Call system to the existing facility.

§ 1.1.2 The Project’s physical characteristics:

{Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions, geotechmical reports; site boundaries; topographic surveys; traffic and utility studies; availability af
public and private utilities and services; legal description of the site, eic.)

N/A

§ 1.1.3 The Owner's budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if kmown, a line item breakdown.)

$613,000.00

§ 1.14 The Owner’s anticipated design and construction milestone dates:

A
(Paragraphs deleted)
Other milestone dates: As outlined in letter from agreement dated 02/22/2023

AIA Document B101 — 2017, Copyright @ 1974, 1978, 1967, 1997, 2007 and 2017, Al tights reserved. “The American Institute of Architects,” “American Institute of
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Init.

§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such as competitive bid or negotiated contract, as well as any requirements for accelerated or
Jasr-track design and construction, multiple bid packages, or phased construction.)

Competitive Bid

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

N/A

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate AIA
Document E204™-2017, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions and
services related to the Owner’s Sustainable Objective. If E204-2017 is incorporated into this agreement, the Owner
and Architect shall incorporate the completed E204-2017 into the agreements with the consultants and contractors
performing services or Work in any way associated with the Sustainable Objective.

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and other contact information, J

Sherri A. Reed

WYV Veterans Nursing Facility

One Freedoms Way

Clarksburg, WV 26301

Telephone Number: (304) 626-1602

§ 1.1.8 The persons or entities, in addition to the Owmer’s representative, who ate required to review the Architect’s
submittals to the Owner are as follows:

(List name, address, and other contact information.)

N/A

§ 1.1.9 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

(Paragraphs deleted)N/A

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address, and other contact information.)

Matthew S. Breakey

The Thrasher Group, Inc.
PO Box 940

600 White Oaks Blvd.
Bridgeport, WV 26330
Telephone: (304) 624-4108

§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1,11.1and 1.1.11.2:
(List name, legal status, address, and other contact information.)

§ 1.1.11.1 Consultants retained under Basic Services:
A Electrical, Mechanical, Plumbing Engineer:

Harper Engineering

AlA Document 8101 — 2017, Copyright © 1574, 1978, 1987, 1897, 2007 and 2017, All rights reserved. "The Americ-«;n_lnstitute of Aﬁtem' "Americen Institute of
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Init.

54 B 8t

St. Albans, WV 25177
(Paragraphs deleted)

Telephone: (304)722-3602

§ 1.1.41.2 Consultants retained under Supplemental Services:
N/A

§ 1.1.12 Other Initial Information on which the Agreement is based:
N/A

§ 1.2 The Owner and Architect may rely on the Initial Information, Both parties, however, recognize that the Initial
infermation may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust
the Owmer’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use ATA Document E203™-2013, Building

Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model apd without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AJA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying
party’s sole risk and without lability to the other party and ifs contractors or consultants, the authors of, or contributors
1o, the building information model, and each of their agents and employees.

ARTICLE 2  ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement,
or shall cause such services to be performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances, The Architect shall

perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project,

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project. ’

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or aceept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
Jjudgment with respect to this Project,

§ 2.5 The Architect shall maintain the following insurance uatil termination of this Agreement. If any of the

requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner shall
pay the Architect as set forth in Section 11.9.

§ 2.5.1 Commercial General Liability with policy limits of not less than One Million Dollars ($ 1,000,000) for each
occurrence and Two Million Dollars ($ 2,000,000) in the aggregate for bodily injury and property damage.
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§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
timits of not less than One Million Doltars ($ One Million Dollars) per accident for bodily injury, death of any person,
and property damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other
statutorily required automobile coverage.

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and
excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required under
Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrells liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
actual payment by the underlying insurers.

§ 2.54 Workers’ Compensation at statutory limits.

§ 2.5.5 Employers’ Liability with policy limits not less than One Million Dollars ($ 1,000,000 ) each accident, One
Million Dollars ($ 1,000,000 ) each employee, and One Million Dollars ($ 1,000,000 ) policy linit.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional services
with policy limits of not less than One Million Dollars (3 1,000,000 ) per claim and Two Million Dollars ($ 2,000,000
) in the aggregate,

§ 25,7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary and
excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as an
additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional
insured coverage shall be primary and non-contributory to eny of the Owner’s insurance policies and shall apply to
both ongoing and completed operations,

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary

structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental or
Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project
meetings, communicate with members of the Project team, and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and
timeliness of, services and information furhished by the Owner and the Owner’s consultants. The Architect shall

provide prompt written notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency in
such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of (he Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information, The
schedule shall include allowances for petiods of time required for the Owner’s review, for the performance of the
Owner's consultants, and for approval of submissions by authorities having jurisdiction over the Project, Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by

the Architect or Owner. With the Owner's approval, the Architect shall adjust the schedule, if necessary, as the Project
proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner's directive or substitution, or for the Owner’s acceptance
of non-conforming Work, made or given without the Architect’s written approval.
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§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and
entities providing utility services to the Project. The Architect shall respond to applicable design requirements
imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project,

(Paragraphs deleted)

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, and
other appropriate elements. The Design Development Documents shall also include outline specifications that identify
major materials and systems and establish, in general, their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.3.3 The Architect shall submit the Desi gn Development Docurments to the Owmer, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 Construction Documents Phasae Services

§ 34.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall congist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other
similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documments.

§ 3.4.3 During the development of the Construetion Documents, the Architect shall assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of bidding,
including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3) the
Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shali also

compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and may
include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3,

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval.

§ 3.5 Procurement Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a list of prospective contractors, Following the Owner’s approval
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids or
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.
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§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:

A facilitating the distribution of Bidding Documents ta prospective bidders;

2 organizing and conducting a pre-bid conference for prospective bidders;

3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,

4

organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,

as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective bidders.

§ 3.5.3 Negotiated Proposals
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by:

A facilitating the distribution of Proposal Documents for distribution to prospective contractors and
requesting their return upon completion of the negotiation process;

2 organizing and participating in selection interviews with prospective contractors;

3 preparing responses to questions from prospective coniractors and providing clarifications and
interpretations of the Proposal Documents to the prospective contractors in the form of addenda; and,

A participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Qwner.

§ 3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,

as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective contractors,

§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Ovwmer and the Contractor as set forth
below and in AIA Document A201™-2017, General Conditions of the Contract for Construction. If the Owner and

Contractor modify AIA Document A201-2017, those modifications shall not affect the Architect’s services under this
Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge

of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions of the Work.

§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates on the date
the Architect issues the final Certificate for Payment.

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or a8 otherwise required
in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in a mapner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents, However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and promptiy report to the Owner {1) known deviations from the Contract Documents, (2) known
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deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies
observed in the Work,

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Docurnents. Whenever
the Architect considers it necessary or advisable, the Architect shail have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whethet or not the Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such autharity shall give rise to a duty or responsibility of the Architect ta the Contractor,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Coniract Documents ori written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

>

show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith, The
Architect’s decisions on matters relating to aesthetic effect shall be Snal if consistent with the intent expressed in the
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term
is defined in AIA Document A201-201 7, the Architect shall render initial decisions on Claims between the Owner and
Contractor as provided in the Contract Documents.

§ 3.6.3 Cortificates for Payment to Contractor

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall jssue certificates in such
amounts. The Architect’s certification for payment shall constitute 2 representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1) an evaluation
of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of subsequent
tests and inspections, (3) correction of minor deviations from the Coniract Documents prior to completion, and @
specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhgustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment,

or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract
Sum,

§ 3.6.3.3 The Architect shall maintain & record of the Applications and Certificates for Payment,

§ 3.6.4 Submittals

§ 3.64.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents, Review of such submittals is not for
the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and
installation or performance of equipment or systems, which are the Contractor’s responsibility, The Architect’s review
shall not constitute approval of safety precautions or construction means, methods, techniques, sequences or
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procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component,

§ 3.64.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted
1o the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and

shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or
provided by such design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings
or Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such
requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If

appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the
requests for information.

§ 3.64.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work

§ 3.8.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Dacuments and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval
and execution in accordance with the Contract Documents,

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architact shall:

A conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion;
issue Certificates of Substantial Completion;
forward to the Owner, for the Owner’s review and records, written warranties and related documents
required by the Contract Documents and received from the Contractor; and,
issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the
Architect’s knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents.

2 bk

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Qwner to check conformance of the Work with the

reguirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work 1o be completed or corrected,

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner sbout the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.
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§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below arc not included in Basic Services but may be required for the Project. The Architect
shall provide the listed Supplemental Services only if specifically designated in the table below as the Architect’s
responsibility, and the Owner shall compensate the Architect as provided in Section 11,2. Unless otherwise
specifically addressed in this A greement, if neither the Owner nor the Architect is designated, the parties agree that the
listed Supplemental Service is not being provided for the Project.

[Parasraph deleted) . -
Supplemental Services Responsibillty
{Architect, Owner, or not provided)
§ 4141 Programming Not Provided
| § 41.1.2  Wultiple preliminary desiuns ~ Not Provided ]
41.1.3 Measured drawinps Not Provided
§ 4414 Existiny facilities surveys Not Provided
§ 4115 Site evaluation and planning It Not Provided
§ 4116 Building Information Mode] management Not Provided
responsibilities _ ]
§ 41.1.7 Development of Building Information Models for Not Provided
post construction use WM |
§ 4448 Civil engineering MotProvled
4.1.19 Landscape desipn  Not Provided ]
| § 4.1.1.40 Architectural interior desien ~ NotProvided
§ 4.1.4.11 Value analysis ] Not Provided
§ 4.4.1.12 Detailed cost estimating beyond that Not Provided
required in Section 6.3 i e = |
§ 4.1.1.13 On-site project rejresentation ) Not Provided
& 41.1.14 Conformed documents for construction Not Provided
| § 41115 As-desipned record drawings Not Provided ]
§ 41.4.16 As-constructed record drawings Not Provided ]
4.1.1.17 Post-occupancy evaluation Not Provided
§ 4.1.1.18 Facility support services Not Provided B
§ 4.1.1.19 Tenant-related services Not Provided ) - ]
| § 41.1.20 Architect’s coordination of the Owger's Not Provided
consultants
§ 41.1.21 Telecommunications/data desizn Not Provided
§ 44.4.22 Security evaluation and planning - Not Provided
§ 41.1.23 Commissioning Not Provided ]
§ 4.1.1.24 Sustainable Project Services pursuant fo Section Not Provided
, 413 _
| § 41.1.25 Fast-track design services - Not Provided
 § 44.1.26 Multiple bid packayes ‘- Not Provided ]
| § 41.1.27 Historic preservation Not Provided
 § 41.1.28 Fumniture, furnishinzs, and equipment desipn Not Provided -
| § 41.1.29 Other services provided by specialiy Consultants - Et Provided
§ 4.1.1.30 Other Supiplemental Services Not Provided T
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Supplemental Services o ' Responsibility ‘
{Architect, Owner, or not provided)
Not Provided

e

§ 4.1.2 Description of Supplemental Services

§ 4.1.21 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility i
provided below.

(Describe in detail the Architect's Supplemental Services identified in Section 4,1.1 or, if set forth in an exhibit,
identify the exhibit. The AIA publishes a number of Standard Form of Avchitect’s Services documents that can be
included as an exhibit to describe the Architect’s Supplemental Services.)

N/A

§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Ovmer’s responsibility is
provided below.

(Describe in detail the Owner’s Supplemental Services identified in Section 4.1.1 or, if set Jorth in an exhibit, identify
the exhibit)

N/A

§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental
Service, the Sustainability Services required in ALA Document E204™-2017, Sustainable Projects Exhibit, attached
to this Agreement. The Owner shail compensate the Architect as provided in Section 11.2.

§ 4.2 Architect's Additional Services
The Aschitect may provide Additional Services afier execution of this Agreement without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this

Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule,

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable prompiness and explain the facts and circumstances giving rise to the need, The Architect shall not
praceed to provide the following Additional Services until the Architect receives the Owner’s written authorization:
A Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or 4 material change in the Project including size, quality, complexity, the Owner’s
schedule or budget for Cost of the Worl, or procurement or delivery method;
-2 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or
editing previously prepared Instruments of Service;
3 Changing or editing previously prepared Instruments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are cither (a) contrary to specific imterpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b)
contrary to requirements of the Instruments of Service when those Instrumens of Service were
prepared in accordance with the applicable standard of care;
4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;
8 Preparing digital models or other design documentation for transmission to the Owner’s consultants
and contractors, or to other Owner-authorized Tecipients;
& Preparation of design and documentation for alemate bid or proposal requests proposed by the Owner;
J  Preparation for, and attendance at, a public presentation, meeting or hearing;
8  Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;
&9 Bvaluation of the qualifications of entities providing bids or proposals;
40 Consultation concerning replacement of Work resulting from fire or other cause during construction;
ar,
A1 Assistance to the Initial Decision Maker, if other than the Architect.
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§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additicnal Services, notify
the Owner with reesonable promptness, and explain the facts and circumstances giving rise to the need, If, upon
receipt of the Architect’s notice, the Owner determines that all or parts of the services are not required, the Owner shall
give prompt written notice to the Architect of the Owner’s determination. The Owner shall compensate the Architect
for the services provided prior to the Architect’s receipt of the Owner's notice.

.1 Reviewing a Contractor’s submittal out of sequetice from the submittal schedule approved by the
Architect;

2  Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study and
comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor's

proposals and supporting data, or the preparation or revision of Instruments of Service;
Evaluating an extensive number of Claims as the Initial Decision Maker; or,

Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions 1o
Instruments of Service resulting therefrom.

n =

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below ag Additional
Services. When the limits below are reached, the Architect shall notify the Qwner:
A1 Two (2 ) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor
2 Four (4) visits to the site by the Architect during construction
3 One (1) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4 One (1) inspections for any portion of the Work to determine final completion,

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantia] Completion of
the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and
Contractor, whichever is earlier, shall be compenseted as Additional Services to the extent the Architect incurs
additional cost in providing those Construction Phase Services.

§ 42.51f the services covered by this Agreement have not been completed within Eight ( 8) months of the date of this
Agreement, through no fault of the Architect, extension of the Architects services beyond that time shall be
compensated as Additional Services.

ARTICLE § OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program, which shall set forth the
Owner’s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility;
expandability; special equipment; systems; and site Tequirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1; (2) the Owner's ather costs; and, (3) reasonable contingencies retated to all of these costs.
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the

Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding change in the
Project’s scope and quality,

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions and approve the Architect's submittals in a timely manner in order to avoid unreasonable
delay in the orderly aud sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys aud legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; tights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
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contours of the site; locations, dimensions, and other necessary data with respect fo existing buildings, other
improvements and trees; and information conceming available utility services and lines, both public and private,

above and below grade, including jnverts and depths. AH the information on the survey shall be referenced to a Project
benchmark,

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground
corrosion tesis and resistivity tests, including necessary operations for anticipating subsoil conditions, with written
reports and appropriate recommendations,

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1,

§ 5.7 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in AIA Document E204™-2017, Sustainable Projects Exhibit, attached to this Agreement.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated a3
the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope of
the Project. The Owner shall require that its consultants and contractors maintain insurance, including professional
Liability insurance, as appropriate to the services or work provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 6.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.12 The Owner shall include the Architect in-all communications with the Contractor that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of
any direct communications between the Owner and the Contractor otherwise relating to the Project. Communications
by and with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Archiiect’s duties and
responsibilities set forth in the Contract for Constructian with the Architect’s services set forth in this Agreement, The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
abligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress,

§ 5.15 Within 15 days afier receipt of a written request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Qwner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materizls, and equipment,
donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the

Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that
are the responsibility of the Gwner,
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§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work,
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work, prepared by the
Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither the
Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of
the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding, and price escalation; o determine what materials, equipment, compenent systems, and types of construction
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the
Project; and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the
Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area, volume or similar
conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the Work, the Architect shall
provide such an estimate, if identified as the Architect’s responsibility in Section 4.1.1, as a Supplemental Service.

§ 64 If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the
Architect submits the Construction Documenis to the Owner, the Owner’s budget for the Cost of the Work shall be
adjusted to reflect changes in the general level of prices in the applicable construction market,

§ 6.51f at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments,

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work;

2 authorize rebidding or renegotiating of the Project within a reasonable time;

3 terminate in accordance with Section 9.5;

4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or,
% implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as
aecessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s
budget for the Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner
shall compensate the Architect for the modifications as an Additional Service pursuant o Section 11.3; otherwise the
Architect’s services for modifying the Construction Documents shall be without additional compensation. In any

event, the Architect’s modification of the Construction Documents shall be the limit of the Architect's responsibility
under this Article 6. .

ARTICLE 7 COPYRIGHTS AND LICENSES
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the

transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architect’s consultants,

§ 7.3 The Architect grants to the Gwner a nonexclusive license to use the Architect’s Instruments of Service solely and
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
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Owner substantially performs its obligations under this Agreement, inclnding prompt payment of all sums due
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the
Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section
7.3 shall termipate.

§ 7.3.1 [n the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from al costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the

Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.] shall not apply if the Owner rightfully
terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the

Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants,

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any case
not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all
claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
¢ach other and against the contractors, consultants, agents, and employees of the other for damages, except such rights
as they may have to the proceeds of such insurance as set forth in AIA Document A201-2017, General Conditions of
the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants,
agents, and employees of any of them, similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relating to this Agreement. This mutval waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7,

§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
atising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resotve claims, disputes and other matters in question between
them by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American
Arbifration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this
Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and filed
with the person or entity administering the mediation, The request may be made concurrently with the filing of a
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
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from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ B.2.41f the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate box.)

| [X]  Arbitration pursuant to Section 8.3 of this Agreement
[ ]  Litigation in a court of competent jurisdiction

[1] Other: (Specify)

If the Owner and Architect do not select 8 method of binding dispute resolution, or do not subsequently agree in

writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent
Jurisdiction.

§ 8.3 Arbitration

§ 8.3.1If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration,

§ B.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim,
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shal]
constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

§ 8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity duty

consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law in any
court having jurisdiction thereof,

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder

§ 8.34.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbiirator(s).

§ B.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete reliefis to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.
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§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Apreement,

ARTICLE 9  TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services inder this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services, The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to nofice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incutred in the
interruption and resumption of the Architect’s services. The Architect's fees for the remzining services and the time

schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Aschitect, the Architect may terminate this Agteerent by giving not less than seven days® writien notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party

fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days® writlen notice to the Architect for the
Ovmer’s convenience and without cause,

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable to
the Architect’s termination of consultant agreements.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for ifs convenience

pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the
Architect the following fees:

(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or
licensing fee.)

(Paragraphs deleted)
N/A

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.

§ 9.9 The Owner’s rights to use the Architect's Instruments of Service in the event of 2 termination of this Agreement
are set forth in Article 7 and Section 9.7.

ARTICLE 10  MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that

jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the
Federal Arbitration Act shall govern Section 8.3.
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Init,

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shali assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any payments due to
the Architect by the Owner prior to the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior 1o the requested dates of execution, If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents
that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or e cause of action in favor
of, a third party against either the Owner or Architect,

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,

presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable aceess to the
completed Project to make such representations. Howevet, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the termination of
this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4,

§ 10.B1f the Architect or Owner receives information specifically designated as "confidential” or "business
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any other
person except as set forth in Section 10.8.1, This Section 10.8 shall survive the termination of this Agreement.

§ 10.8.1 The receiving party may disclose "confidential® or "business proprietary” information after 7 days® notice to
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, ot to the extent such information is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees, consuliants, or contractors in order to perform services or work solely and exclusively

for the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure
and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. Tn such case the Agreement shall be construed, to the fullest extent permitied by law, to give effect to the
parties’ intentions and purposes in executing the Agreement.

ARTICLE 11  COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

1 Stipulated Sum

(Insert amount)
(Paragraphs deleted)
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| Fifty-Five Thousand Dollars ($55,000)

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

| N/A

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architeet as follows:
(Tnsert amount of; or basis for, compensation. )

| Hourly per Section 11.7

§ 114 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus Fifteen percent ( 15%), or as follows:

(Insert amount of, or basis for computing, Architect’s consultants’ compensasion for Supplemental or Additiong]
Services.)

§ 11.5 When compensation for Basic Services is based on 2 stipulated sum o7 a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

(Row deleted)
Design Development Phase $16,500
Construction Documents Phase $22,000
Bid Phase Services $2,750

(Row deleted)

f Construction Administration $13,750 -

Total Professional Fee $55,000

(Row deleted)

§ 11,6 When compensation identified in Section 11.]1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent
budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on
subsequent updates to the Owner's budget for the Cost of the Work,

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 1.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
{If applicable, attach an exhibit of hourly billing rates or insert them below,)

] The Thrasher Group, Inc. Standard Rate Schedule 2023 Rates attached.

I (Table deleted)
§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition o compensation for Basic, Supplemental, and Additional Services

and include expenses incurred by the Architect and the Architect's consultants directly related to the Project, as
follows:

4 Transportation and autherized out-ofitown travel and subsistence;

2 Long distance services, dedicated data and commnunication services, teleconferences, Project web sites,
and extranets;
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Permitting and other fees required by authorities having jurisdiction over the Project;

Printing, reproductions, plots, and standard form documents;

Postage, handling, and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner or required for the Project;

Yoinh

A8 Ifrequired by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’
expenses of professional liability insurance dedicated exclusively to this Project, or the expense of
additional insurance coverage or limits in excess of that normally maintained by the Architect's
consultants;

9

(Paragraphs deleted)

Registration fees and any other fees charged by the Certifying Anthority or by other entities as necessary to
achieve the Sustainable Objective; and,

A0 Other similar Project-related expenditures.

§ 11.82 For Reimbursable Expenses the compensation shail be the expenses incurred by the Architect and the
Architect’s consultants plus Ten percent (10 %) of the expenses incurred.

§ 11.9 Architect's Insurance. If the types and limits of coverage required in Section 2.5 are in addition to the types and
limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by the
Architect for the additional coverages as set forth below:

(Insert the additional coverages the Architect is requtired to obtain in order fo satisfy the requirements set Jorth in
Section 2.5, and for which the Owner shall reimburse the Architect,)

] N/A

§ 11.10 Payments to the Architect
§ 11.10.1 initial Payments

§ 11.10.1.1 An initial payment of Zero ($ 0.00 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner's account in the final invoice,

§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architect of
N/A (§ N/A ) shall be made upon execution of this Agreement for registration fees and other fees payable to the
Certifying Authority and necessary to achieve the Sustainability Certification. The Architect’s payments to the
Certifying Authority shall be credited to the Owner’s account at the time the expense is incurred.

§ 41.10.2 Progress Payments

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect’s mvoice. Amounts unpaid Thirty ( 30 )
days afier the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect
(Insert rate of monthly or annual interest agreed upon.)

| 1.5 % One point Five

§ 11.10.2.2 The Owner shall not withhold amoumnts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the
Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times,

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
{Include other terms and conditions applicable to this Agreement.)

— —— — S
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| N/A

ARTIGLE 13  SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documenis identified below:

1 AIA Document B101™-2017, Standard Form Apgreement Between Owner and Architect
, (Paragraphs deleted)
2

Other documents:
(List other documents, if any, forming part of the Agreement.)

l Letter Form Agreement Dated February 28, 2023

The Thrasher Group, Inc, Standard Rate Schedule 2023 Rates

is Agreement entered into as of the day and year first written above.

T/ . '
/l/\cz{‘\ (’“\ el
" OWNER (Signature) T o ARCHITECT (Signature) | . o
/

Sherri A. Reed, Administrator _Matthew S. Breakey, AlA
(Printed name and title)

(Printed name, title, and license numpb @i requirer
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AlA'B101-2017 Supplementary Conditions Standard form of Agreement Between, ;
Ownerand Architect »
j State of West Virginia.

State of West Virginia

Supplementary Conditions to AIA Document B101-2017
Standard:Form of Agréement Between Owner and Architect

The following Supplementary Conditions mody the Standard Form ‘of Agreement Between Owner and Architect; AIA
Docurient. B101-2017. Edition. Where & portion of the, Agreemient is modified or deleted by these: Supplementary
Conditions, the unaltered portions of the Agreement shall remain in-effect

Order of Precedence: The documents contained in the:contract to which his-document has been aftached shall be

interpreted in the following order of precedence:

First Priority - Documents developed by the: Staite-or agency and iitiized 1o provide: public. notice of the solicitation,
along with ofher general terms and.conditions: shall be firstin priority.

Second Priority ~ This: document “Supiplementary Conditions to the AIA- Documient B101-2017. Standard Form of
Agreeiment Between Owner and Architect” shall be second in-priority.

Third Piiority ~ all other AIA-documents including the-AlA Dosument. A201-2017 General Conditions of the Contict for

‘Constriction shiall be:third or lower in pricrity.

_ ARTICLE1 offier design. professionalé: unless- doing so was expressly-included
INITIAL INFORMATION in-the. scape-of this agreermient, or this agreemeit is appropriataly
modified by Charige Order t-include the-hiring of olfer expressly
identified design professionals; The Architect:shal aiso satisfy the:

§11.3 Section 1.1.3 is removed in its-eniirety. i gn professionals; T Ar hal also satis
requirements for-the lawful practioe-of architecturs in the: Staite- of

§1.16.1 Section 1.1.6.1 is.removed in-its entirety.

§12  Make the following changes to Section 1.2:
In-the second and: third serifénces, delete *shall” and. substitute
“may" and delete the period at the end of sach.sentence and atd *,
if applicable.”
§1.3 Remove fhe last sentence from: Section 1.3.
§1.3.1 Make the'following change: o Section 1.3:1:
Remioye. the phirase.in AIA Dosument E203TH-2013; Bulding
Information Modeling nd Digital Data Exhibit, and.the requisite
AlA Document G202TM-2013, Project Buiding informafion
Wodeling Protocol Formi” and replace it with “in-this Agreement”

AR

__ARTIC
ARGHITECT'S R

2
ONSIBILITIES

_ ARTICLE
§2.4  Add the: following sentences 1o the end of Section 2.1.
Notwithstanding the foregoing, Architect is. not authorized. to: hire

Effective Date: "ct‘obe‘r 1‘),2015:

N R[5 i = T S A R AR g e,

West Virginia.

§25  Maks the jollowing changes to.Secfion 2.5:

Delete the section in s entitety and replace it-with the following;
“Thie. Architect shall maintain thé insirafice spacified i this.
Agreement ‘either below or in other. documentaion Included
herewithi
§2:5.7 Make-the following.change to:Section 257

Remoye §-2.5.7-in ity éntrety. and. ieplace: it with the following:
“The Owoer must be fisted a5 an edditional insured on- 2l
Insurance-mandated by this" Agreerfient, -excluding professional’
liability insurance.” ‘

Add the following Sections-to Articie:2:

§26  Theforniat and minimum standard of quallty to:be ised by
the Architect in preparing speciications for the. Project shall be-AlA

MASTERSPEC ‘or equal, and the Achifect shail tse the CSI
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Masterormat. numbering system, unless -a different standard is
approved i wriling by the owner

§27  The: Archilect shall. review. jaws, codes and regufations
‘apphicable ic meArchl&ect‘sservwesandshalleompfyinmedesign
of fhe Fro;ectwdh apphmb!e provisions: and s:andards af the West

_ star darﬂsshail apply: an'me das«gn
of the ijeet the Amhitect shail comply with the: requirements
imposad by govemmental authorities having jurisdiction.

SCOPE OF ARGHITECT'S BASIC SERVICES

.§311 Add thie phrase: “consul- with: Oiwner,” afier the word “services”
in‘the first sentence.

§3:1.2: Make fhe-following change 1o Section 3.1.2;

In: the: third: sentence, after “shall® add “thoroughly review ‘the
services and information for completeness and sufficiency and’,

§3:16 Delete Section3.1.6:in its entirety and substitue the following:

‘Effective Date: Oztobér 1,2018:

§316 The, Architect: shall- fumish and. submit subsﬂmﬁaﬂy
completed: construction documents 1o al govemmental agerms
havmg jurisdiction: ovér the: Project, shall assist the. Owner in
seouring their. ‘appioval, -and- shall.‘incorptirate: changes: in. ‘the
Gonstruction Dotuments as:may be required by such authorities:

Add the Tollawing Section to Article 3:

§3.1.7  The Architect: Is responsible for the-cobrdination- of all
drawmgs and des:gn dbtmmenis felahngzw Archﬁects’das,' nused

are prepared er prowded .Archﬂec(, by Archiiect’s wnsultants,
by others. If prelmnary or dessgn develapment Wofk has been
pexformadbyothers, itect s ng ‘

d‘ev ,lopment Wark had been performed by the Amhitect!iseif
Architect s responsible for coordination and infernal checking of all
drawings and for the acsiraty of all difiensional and layout
mferrnatt_e" containéd therein, as. fully. as if each dmwmg ere.
ared by Avhtect hrchitect &S fesoonsible:

com ~and acouracy of all drawings: and - specit
submlued by or though- Archilect ‘and for their compliance:
-applicable codes, ordinances, Tegulations, laws, and stafutes.

§32  SCHEMATIC DESIGN PHASE SERVICES

§3.22 Make the following chiange to:Section 3.2.2: -
i the second sentence, after the word’ "Ardntect add:*shall review
such information to: aseeﬂam that it is consistent: -with” the
requirements of the Pro}actand’

§34  CONSTRUCTION DOCUMENTS PHASE SERVICES:

§342 Delets.Section 4 2 its entirety and substitute the following:
§34.2 Conskuctmn drawmgs, spadifications, or ofher
Constriction - Dogumient _subnﬁttedbyArchitectmustbe complete

and’ dnambiguous and. i ‘compliance ‘with. all applicable codés,
ordinances; “statutes, regulations, -and laws.. By ‘stibimitiing the
‘same; Architect certfies: that Architect has Informed the Qwher of
any: tests, sludies, -analyses, or reports ‘that are necessary. o
advisable o be perforiied by-or for the Owner at that polnt n-time;
Architect shall-vonfinm these facts!inwrifing 1o the Ovmer;

§35  BIDDING OR NEGOTIATION PHASE SERVICES
§3.5:4 Make'the following:change to Section 3.5:4+-

i the first senterice; delete the period at the 'end of the: sentence.
and add “which may. hdude the development and implerhentation
of @ prequalification process.”

§3.5.2 Make the following changes fo § 3:5.2.
§3522.1 Remove sechion 3.5.2.2:4 in fis- -erifivety and replace it with
the'following:

*§3.522.1 facliiating the distibution of plans and. specifications:
(and.in cases where Oviver expressly aithorizes i, distribution.of -
bid ‘documents) to: prospective  bidders: per the: Ouwner's
instructions;™

§3:5:2:2.2 Remove section 3.5.2.2:2 in its entirety and replace itwith
*§3.5.2.2.2 attending.and-assisting Gimier i i copducting a pre-bid
gonference: for prospective: bidders {and in cases where. Owner’
expressly authorizes if, conduct the: preshid conference)”

§3.5:22.3- Remtwe section. 3.5:2.2.3 in-its enfirely and replace it with
the following:

preparing fesponses: fo- technical. qtiestions: from prospeciive
bidders and providing dlarifications #nd -interpretations of the
Bidding Documents that will be telsased-o-the praspective bidders
inﬁ;ebrmoiaddendabythe Owner (and in-cases-where Gwner
expressly alithorizes i, réléasing the addenda on Owner's: behalf).

§35224 Remove Sectioh 3:5.24 i its: entirety’ and replace: it with
the foliowing:




1
AlA B101-:2017 Supplementary Conditions Standard form of Agreement Between. |

Ownérand.Architect

State of West Virginia

2 quen Mmmmg and dlstribuﬁng tﬁé btdd’ng :asuu{
as directed by theOwner

§3.5:2.3. Remove the phrase “and distibuts” and inclisdé the: phrase
Yor- distribifion by. Owner (and in éases: whers' Owner expressly
aiithorizes it distibuting the addetida on Owner’s behalf)” at the end o
the sentence:

§3.5.3 Negotisted Proposals. Remove Section 3.5:8 its.entirety.

§3.6  CONSTRUCTION PHASE SERVICES
§364 GENERAL

§38:1.4
follawing:

The ‘State of West- Virgitia's Supplementary- Condiions 1o the:
General ‘Conditions of e Coniract for -Constrischion .shall be:
adopted as- part. of the. Contract Dotuments: and ‘shal be-
enforceable-under this Agresment.

Add the following Sestion to 3:6.1;

§34 B4 The. Architect. shall be responsible: for conducting:

58 Mietinigé: a8 needed arid for the preparation; distribition,
and ecurasy af ‘miriutes pertaining tharelo to-all parties as d’m:edf
by the Gwner.

§3.82 EVALUATIONS OF THE WORK

§36.2.1
thefoitowmg

-.Alﬂmugh the: Auchitect is- nqt;equlmd 1o 5makew§xhaushve &

Nork; - th : quality _.quanﬁtyof‘
“the. Work at: appropnate— infetvals: neoessary for Architect to renain;
aware--and knowladgeable -of issues or problems: that have.
-developed or wuid masunaﬁly be. foreseen dunng cmstrudm as;

ontract: ile

-addi views at. jm;,, t e asmasanab!y reduesfed;b ,:ﬂae.
‘Qwier, The Archdect.shaﬂ nelihier have controi aver or charge. of,
»nor be respans;bla for, the mnskuchen means metbads,

i salely the.

Work 1 ine
Contracior’s rights and resbonslbﬂmes undef the Coniract
Bocuments:

!-.Efemve bate Oﬂ:o’ner 1. 2018

'§:3:6.22 Delete the: first_senterice’ of 3622 in. its entirety and
subshwf&ﬂie iollowmg

The Archiitact shall have the authority-and obligation to reject Work
thiat does’ not confor 10'the Contrsct Documents.

§36.24 Delete Seefion 36,24 It Iis entirly. and- substftule. the
following:

§3624  The Archifect shal render-initial decisions on- claims,
dispiteS or other. malfers: in. question. between: the . Owner: and
Confractdr as provided:in g Contract Docurisnts.. Architect shall
alsp- ake iniial decisions. onmaters. val lating o-consistency with
inttent of confract: documents; including aesthetic; effect; hewever,
ihe Gwner, reserves tha fight-make final decisions on issues of
gistency with infent and.aesthetic effect;

§864 SUBMITTALS

§3642  Make the following cianges to'Section 3,6.4.%

Delete the fitst sénience in-it$ entirety and substitite the following:.

 Architeot shall review and- approve or-teke other appropriale:
acnon upon the Contractor's' submittals such as Shop Drawings,
Product Data and:Samples: The-Architect's review of Gontractor's.
subimitials must delermine: e following: 1) if-such subittals are
in eomntxance with -applicatite. laws, st rdinances, codes,
s, niles; reguialions;. and {2) If the. Work: affectsd by and:
‘representedi by such- submitials is in compliance with the.
requirements of the. Contract Documents: . Architeet shal promptly:
noﬁfy the Owner- and ‘Coniractor of any submittals Mat do not
comphy. with .applmble laws, Statulss, ordinances, codes, orders,
rules regu §ons. of. requirements: of. e - Confract Documents.
chitect 15 responsible for detetmining what aspetls of the Work
wlll be ﬁxe sub;ect of shop drawings or- submi{tals Atcmtect shatt
ot knowinigly. permit such aspacts of fhe Work- 3 proceed in fhe.
abserice. of. approvéd stiop ‘drawinigs
Architect's action shall be taken -1 feasanable: promplness:
a8-to cause-no-delay in the Wol the sictivities of the: Oiwner,
Contractor.or separate contractors, while: allowing sufficlenit time in
{he Architect’s professional mdgmentto -permit-adequale.review. -

Intie’secard Sentence, delete the words “or periormance”,
§3645  Make the Blowing change fo Section 36.4.5;

Add*, inchading a submittal log,” after “The Architect shall maintain
arecordof submittals”

§3:65 scHAfNGEs.miﬂiﬁ:wam
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Section 3:6:5.2 shall now b Section 3:6:5.3.. Secton 3,652 shial
regd as follows;

§56.52 If e Archifect. and: the -Owner determine that the
implementation-of the:requested change would result in & change:
o the Contract that may-cause-an-adjusiment in the Contract Time
-or Contract Sum,.the: Architect shall miske @ recommenidation to
the:Cwnet who may authofize further investigation:of siich change.

§3653  Add the following to theendof Secfion 35.5.3:

Additionaily, the Architect shall feview and B
provide written doc

A confirm proposed: change is & malerial change fo: the
Confract

e
5.

2 confirm. appropnate gredifs afe: included for Work riot
completed;

3 verly that e proposed additonal. cost or oradt
M

and:

A confinm that-the: appropriate back: up dacummentation i
included and’ mathertiatically correct inc
taxes pursuant o the requirements-of th ,,-,Gorrtract Botiments,

_ARTIGLEL
ADDITIONAL SERVICES

§4:2 Architect’s Additional Services
§4.2:1 Make e foliowing changes to Secfion 4.21:

& Before the semicolon ingert * pmv»ded suich-altemafe bids.

oF proposals aie niat being used:for budget gontrol®
& Delete-this provision in fts-entirety-and replace it with “assist

owner withi. ownier's ‘evaluztion .of the: qualifications -of ‘éntities

providing bids or propesals..
§4.22 Make the following changes fo Seition 4.2.2:

3 After the fast senfence in: the: first paragraph, insert -the:

foﬂmng

This: provision- only applies to. the extent” that stich: servit

required: or requested from the: Architect represent ‘a matenal;

Eﬁecﬁve Date Bctober 1,2018.

. 1o industry stdnddrds.  Cost
verifications may. as authorizad by Owner, inchide mdependant.
estimates-and/or consultations: with” contraclors and vendors;.

ng mark Ups and

ahange in tie-services that afe. dieady reqtiired of the Architect for:
completion of the Pm;ect"

4. Before the: semicolon insert *; , provided such dlaims arenot’
the resuit of the Architact’s action, inacﬁon, ©TI0rS .OF ommissions™

o ARTCLES =
OWNER'S RESPONSIBILITIES

§6.2  Make the following.change to Saction 5.2:

Invthig-first sentence, after “The Owher® add *; with: Architect's
assistance,”

Add the foliowing Section to Article 5:

§5:3.1° The Ouwner has the right fo ieject any portion: of the
Architests: Work: on: the Project, including bt nof titited: 0.
Schematic Design Documents, Design- Development. Documents;
Constrsclion Documents, or. the Architect's: ‘provision .of ‘services
during the-tonsthiiction‘of the Project. or any ather desl,gn Work or
dacuments on any raasonat basn i, but fat »

at any- tbne the Aroht!ect’s Work 3 rejer:ied .the Owner the'
Architect must proceed when: requested:by the Owner, 1o revise the:
desigh Werk ‘or dotumeits preparéd for that piass. to the Owiner's.
salistaction, These revisions shall bs iads withoit-adjustment to.
the: compenmbon provided iareunder, unless revisions are: miade fo:
Work: previously approved by the: Qwner under ‘Previous phases; in.
which case such tevision services will be pard &5 a Change in-
Services.  Shiould Ahere be. substantial. révisions 0. the' original
program afier the :approval 'of the Schematic Design Doctiments,
whlch d:anges substantlally:incresse the scope of design services
ighed. hereunide, -stich tevision services will:b -paid 83 &
n.Services. The Architect must so notify: the. Owner-of all
-in“Services in writing and: reeeive approval from Oiwner
befbrepraeeedmg withi3 ‘ews;uns n"ﬁ; itated by suoh chdnges. No
¥ i ( toﬂ\eArchltec’rfof'

§65  Make the Tollowing changes to- Section 5:5¢
In tefirst sentence, dalete “shalland substile “iay’,
Add the-following sentance at the end of Section 5:5:.

The: Owner may, o fs sole distretion, requestthat the. Architeict:
sectire fhiese services:by tontracting with s fird: parly.

§58  Make the following change to Saction 5:8;
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In-the-third sentence, delete "shall” and substitute "miay”.
§59  Makethefollowing change to Section §.9:
At me begmning of this'sentance; insert “Unless stherwise: provided

§6:44 ,Adii-'tﬁe:fiilbwmgwAtenpe-tﬁ.'ﬂiaz{E‘e.Qiﬁﬁiﬁgéf'Séeﬁbm-ﬁiﬂ‘f;“

The Gumer shall be -enfited to rely on the accuracy. and
completeness of services and information provided by the Architect:

§5.15 Remove§ 5.15 nits entrety.

COST.OF WORK

§ 6.1 Delete the phrasé “and shall inclide contrisiors’ géneral _

cotidiions costs; oveahead"and,:_'qﬁf‘fwm Section 6.1, Delate:the
secondsemeneeofsecu_ 5.1 Inits entitetya )
following:

chite <‘mustdtsmﬁ the impact of that choice Jhe desrgn and
Cast‘oﬂhe Work pritr o execuling: HHis: Agreement {FOwnerand
Archrtect ageree fhat sudyamounts w:l&be included in ihe Costof

co ot Fafluretodo s
such eosts bemg excluded ﬁnmtha Cost.o ﬁmaw::ﬂq o
,§6-.3:‘ Delste Section 6.3 in it&eri{iréty'and'.subsﬁhﬁe*-ﬁia foﬂovﬁng

prive-es 8 Hatior OWner,todetetrmne
what: materials; equipment, mmponent sys!ems and fypes of
construetion to:be included in: e Constrisktion Dot 2fits, 10 make
reasonable adjustmients in the scope of the Projéct and fo melwde in
the: Gontract :Documents: altémate bids. : - may be: e “fo
adjust the. estimate: of Cost of the: “to meet ‘the' Owner's

adjusied budget: - an increase inthe Contract’ Sum ‘occurting afer -
execution. of: the. Confragt: for Construction caused: the Project:

budgeét to be: excesdad, the Project budget. shall ‘be increzsed
-gcoordingly,

§ 6.5 Remove the phtase.‘shall. coopers temmmemhitectmmahng
such adjustments” and: replace with “may- cooperate witty Arehitect in
makingsuch.adjusiments, at its sofé discrefion.™

§6:5.2 After the word "renegofiating" insert “{renegotiation being. limited
otinstances where Owner s legally authorized to renegotiate)”

Effective Date; October 1, 2018

§6.7 Dalete Secton 6.7 in s enfety-and substiute the following:

§67  Ifthe Owner chooses 1 procesd urider Sestion 653 the
wmwﬁhomadﬁﬁﬂnammpensaﬁmshaﬂasslstme

ry compty e aner‘s budget farﬂnevCost of lhe'
Wak. and shall-assist the: Ouwner in rebidding or-renegotiating: the
Project witfin & reasonable time. The modification of such
dotuments and the. rebidding ‘or renegofiating of the- Project shallbe
the limit of the Architect's r__ slbiﬁfy ‘under:Section 6.6,

3 mzme-rouowmg‘j anges 1656

In the first sentence, insert “irevicable; royalty-free; right and” after
the. word “nonexciusive® ‘and - daféte the- “words “solely- 4nd’
exclusively”.

o completion of  thie Project. of ‘upan termination: of  this.
.Agremem for any: reason ‘prior o the - completion of the. Pro}ect.‘
‘Owner shall be entitied fo retain-copies of all Instruments:6f Service:
and-shall have.an. mwmhk roya!ty-frea{ nght and license: to use
-a!loﬂhein,_ 5 ‘ wrposes related fo.
the: Preject in- any manner the aner deems fit incloding the:
following:

- Elecirotiics Filing .and Archiving for the- piirpose: of record
keeping at Owner designaled aress;

b, Any future renovaﬁon. afidiion, or alterafion to- the
Project; and

¢. Any future mamienance or operafions issue-as if periaing
forthe Project,

Aschitect or-Architect’s Consultants’shall.rict be: responsible. forany
modfications. fo ‘the Work. made. by Owner of Owners
representatives usingthe Architect's instmments of Service,

§7.31 Delete the secohd senterics of Sectibn.7.3:1.

ARTICLE S
GLAINS AND DIS? DISPUTES:

§84 GENERAL
§8.1.1 Délete Section 81,1 in its enlirety and siubisfitute fie-foliowing::

881, 1‘ Causes of agtion between the. -parties 1o this: Agresmierit
pertaining fo-acts or Tailures 1o act shall be deemed tohave acorued
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i the spplicabie: statifes: of tiitatians stiall commence  rin
pltsuait o apglicable provisions-of the West Virginia Code:

§8.1.3 Meke ths following change to-Settion 8:1.3:

At the beginning: of the: first’ senfence, hsert. “Unléss: otherwise:
agreed by the Parties,”

-Add the following Section 1o'Article 8.1

§8.94. The Owner may suffer finaricial -loss: if the. Archilect's
services: are not completed. within' the ‘schedile: approv_ed Ty the:
Owmerin_accordane: with Seclion 3.4.3: If so” prowdm the
Arghifettshiall: be liabls for and shall pay the Owiiet, dated:
dartéges: and. not g a penally, any’ ‘sumis) stated in this
Agregment:

Allowanoes may be made: for défays beyond. the  corirol of ‘thee
Architeet. Al delays and adjustments ‘to: ig. Architect’s. schedute:
propetly” documented. and. approved by te. Gwner. In
atcordanice with Section 3:1.3;

MEDIATION :

§82  Makethe folowing

§8.2
changes to Section 8,3:

§8.2:1" Inboth Instances where appears; defste “binding dispute:

resolution* and " subshfule “iigatiory in & court of competent.

Judisdiction:®
§8.2:2 Delefs tiis Sectionin it entirety and subsfitute:the following:
The parties shall. endeavor fo:resolve-their Claims by non-binding

riadiation which, unlégs the partios. mutualty rea othemse shaﬂ
be admmlshgmd_ by the. -Arherican ; €

"effecton the: date of the Agreeinent
§8:2:3 Add fo'the-end of the fitst Sentence in Section 8:2.3. Ahe phrase:
“unless fee sharing s protibited due % a; lack-of & specifc

Legistative appropriation for the & In the event mat'
Owner determines-that fee sharing is pmhlbrted. the Architedt may

cheose to medite:and: pay-the entire fee, or the partiés will forgo:

mediatior 2nd piirsie other-avaiiable remedies®

§8.24. Delete this:Section Irits enirsty anid subsitite the following:
fthe.parfies:donot resolve a dispute through mediation.pursuant o
this: Section. 8.2, the: mithod: of ifigation: shall be in accordante viith
Bection 8.3.

ARBITRATION

§8.3

joi lndusiiy; Mediation Prowdures in

§83  Delete Sectiof 8.3.in'its entirety and substifute the following::

§83  SETTLEMENT OF CLAIMS

§8.3.1 The Parties uriderstand that his soverelgn immunity and the

Gonstitulion of el State. of West Virginia: probitt the Stats and

aner “from: entetinginto:biriding’ arbitratiory. Nobwithistandingahy

ision'to the contrary in the Cottiract Docliments, all Teferences

‘ tion; - regardiess: of vﬂleﬂler.ﬂxey are incluided In the AlA

zgunéent 3101 2047 or. another telated dnwment are: hersby
te

§832 Ay claim; dispite or offie mattern question arising-oit of.
this Agreement which cannot be- sel%ledbetwean_ hie ‘parties shafl, in
ﬁiecaseuiﬂwekmttectbesubmmedtoﬁeWestW 15
Commsssian -#nd in Hhe.cass of the-Owner, fo the Circuit -of.
tha. Corintyr or any- other courtof: competedt jurisdiction as ihe:
-Gwner tay. elect.

~ ARTCLEY
TERMINATION OR SUSPENSION

§0.1.  Make thie following changes to'Section 9.1:

In ihe first:sentence, after “ff the Owner Tails to-miake payments to-
thie Architect' add-“of undtsputad amounts”. In-the third sentence;
after *In-the eventof a Sispansion of services;" add “in. accordance
herewitty”. - in the folith sentence, after * “Before resyming services,
the: Architect: shall be-paid all suims: diie. prior 16:suspersion and”

add “shall negotiate with thie Gwnerfor.
§9.2°  Makethe following changes to-Section 8.2

1n the first senterice, after "if the Owner suspends the Project” add
‘fcsrmremansow.'j; aitive days”; ' :

Delete: the last-two sentences in Bection 9.2 and. substitute the
Tollowing:

When thie Project is resumed . the: Owrier :and the ‘Ar titect shall
negotiate the: amaunt.of any eompensanon the-Owner Wil pay the
Architect for expenses incurted in theintermuption and: tesumption of
the Archilect’s ‘services. The: Owner and “the- Architest: shalt
niegotiate any adiustients to the Architect's fees for the. remaihing
‘services and the fime schedutes Tor comipletion, o

§96  Make the following changes to Section 9.6

Delete “tosts atiributable to: termination; including the . costs
attributable-to the-Architect's termination of consutant Agreements”,

§o.7

Delete Section 9.7 i ity entirety and substiute the foilowing:
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§9 T Service performed under this-Agréement: may be:continued
in suigteeding fiscalyesirs Tor the ferniof the: Agreemant t:onhngent
upon funds being appropriated by the Legisate

the event funds are not appropriated or omemisé ava labie for s

service; the Agresment shall terminate without penalty on June 30,
After such date thie-Agreerient Secories-null and void.

Add the following Section 1o Afticle ;-

§9.10: Inv.the -avent' of any termination under this Aricle; the
Architect consents 0 the-Dwner's selection-of anather: amhlﬁect ‘of
the Owinier’s ehoice.to gssist the Owniek in ahy Way. in complating
the Projest. Axchnact’ftmragréea cotiperaté;and provide; any
iinformation #e by-0 nechic the'completion
of the ijeci aad eonsents to the malqrsg of gny reasonable
changes-to the design of the Prqect by Owner-and suoh uther
architect: as.‘Owner may desire in accordance. with -

practice: faws: coritained in: Chapter ‘30, - Article. 12 of the West
Virglnig or elséiwhere: AnyservicsapravidedbyAmtecl

are requested by Qwner after terminalion Wil be falry
compansatedbyﬁwnennaomrdanoemmﬁ\rﬁdeﬂ
ARTICLE 10,
MISCELLANEOUS PROVISIONS

‘§10.1 Make the-following changes to Section: 10:1:
Refnove the last seritefice referénicing arbitiation in s eflifsty.
§102° Make the following changes o Section 10.2:
Af the-end of the senlence, delete the period and add®, :as modified

by the Siate of West: Virginia ..“5upple;menim*yl Condaﬂons fothe A&

Dot:umant.Azm-mW General. Condlions: of the Contract for

§103 Add:the foflowing sentence:to the end of Seciion 10:3:
The Architect shall execite all conserits reasonably”teqiired. o'
facilitate such assitinment.

§106  Addthe following senience to the-end-of Section 10,6

The -Architect: shall immediately regort fo. the: Owner's project
manager fhe. présence, handiing; removal or disposal of, of

whichit discovers.

§10:8.1 Remove the: phrases “after 7 days" ‘notioe:to ‘the ottier pary:®

and ‘arbitréifor's-order” from Section 10.8:1.

Bffectwe Da“te. Ocmber 1‘, 2018

€ of persons 15 dnd location of ary. Hazardous: méateriat

‘COMPENSATION
§114  Make the folloving charges to Séetion 11.4:
After the-ward “shall’, insert “not-exceed a -mulfiple of 1,15 times the-
amount bifled. to- the Architect for such Additianal Services® and:
deleta the rest of thiat sentence;
§11.6.1 Deletethe last sentence:of Section 11.6.1 i its entiety.
§11.7  Delete Section 11 .7'-"4’&1'its:enﬁety:and:&dhgﬁﬁﬂeﬁeffoﬂé%g:

dela gion,  In such event, an eqﬁltabie‘
ad}tﬁtment in- the Archilects rates may. be negotisled with- the.

§118 COMPENSATION FOR REIMBURSABLE EXPENSES:

§14.81 Delste: Sections’ 14.8.1.4- dhd $1.8.1.5 in thelr entiraty- and:
substitiite. the following:
§1%18.14  The expense of reprodisetions, postage-and handing

of bidding- documents shall be'a Reimbursabls Expense, hiowever,
the ‘expense of reproductions, plots, standard: form documents,

postage, handling, and defivery. of Instruinents 6f Sefvice for ttie-
Ownir's Use and ‘for teview of Governmental ‘agericies. having
jurisdiction over the' Frojeict. shall not b¢ a Reimbursable: Expense:
but shall be-cavered in‘the Architect's: Compensation-under§11.1.

§1182 Deleis Section 1182 i s entirety and subsfitute’ -
Tollowing:

§11. 82 For Reimbursable ‘Expenses. described i Section
H.8.1.4, compensation. o the Arehitect Shall be.at actual costand_'
shéllbemadepursua EotheOwn“e( travel regulitia

m inaurred ﬁy the. Archrtecl, the Amhﬁect’é:emp!oyg:: at:g
19,8 Architect's Insurance

§11.9 Delate Section 11.9/n its entiraty.

§11:10 PAYMENTS TO THE ARCHITECT

§11.101

Delete Section 1,10.1 in'its entireiy.

'Pa‘ 7



AlA B101-2017 Supplementary Coriditions: Standard forim of’ Agreement Between
Owrierand Arc}ntect

hﬂm

State of West Virginia

§11:02  Delbte’ Section: 11.10:2 in ks, -enfirety and substitute the-
following:

‘§11.102-  Payments are due and payable thirty{30) days from.the
date of feceipt of the' Archilct's invoice by thie Owmer.

§11:10.22. Delete Section 11.10.2:2 fn s entiaty.
ARTICLEAS
SCOPE OF THE AGREEMENT
Add thi following Section 1o 13.2:

§1324  State of West Virginia Supplementary-Conditions to-AlA
Docume - B101 , Standard Form' of Agreement ‘Between
Owner and:Architect: Other documents inclided by the: Ovirier In
th Fequisting expressiofis of interest, and the contract

awaid to Archittect.

END OF SUPPLEMENTARY CONDITIONS TO AIA.
DOGUMENT B101-2017

Effectwe Pate:; Octoher i, 2016



CECL YNF J3X oY
Nowse Al Foy st .

AlA B101-2017 Supplementary Conditions Standard form of Agreement Between ' ~—~— v
Owner and Architect l Evé TAEERIDL P Mﬁ//?’é'“)
J State of West Virginia ", 1_0}0 /7 y

S — — e —— —— e - —_——— == e —n g S——

The Owner and Architect hereby agree 0 the full performance of the covenanis contained herein.
IN WITNESS WHEREOF, the Owner and Architect have entered info this Agreement as of the date and year as written below.

Owner; Aschitect:

By: 2\\(\ L (LA, By mﬁ‘ﬂr’:’
Title: Qdm. Ay ,I\A'W;Q'DV Title; Project MB@——\

pate: - >-AD-A3 Date: 03/20/2023

This Supplementary Conditions to AIA Document B101-2017, Standard Form of Agreement Between Owner and Architect, has been approved as to

form on this oW day of _oukehags— , 2018, by the West Virginia Attorney General’s office as indicated in the signature line below. Any
modification of this document is void unless expressly approved In writing by the West Virginia Attomey General's Office.

PATR@(')‘RRIXATTORNEY GENERAL
8Y:_9 4 %\)‘%@h

"DEPUTY ATTORNEYbsS)eﬁN

Effective Date: October 1, 2018 Page 9
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STATE OF WEST VIRGINIA
ADDENDUM TO VENDOR’S STANDARD CONTRACTUAL FORMS

State Agency, Board, or Commission (the “State”). /#/, / 4 MF

Vendor: “7 4 ASYER.
Contr'act/[ﬁaﬁ Number (“Contiace”). ASOL YA/F ZIKoH

Commodity/Service: /t/wzs.s Ve )74 Sy Ster %ﬂﬁﬂ&,%@//rﬁaﬁ): J vﬁ‘%/

The State and the Vendor are entering into the Contract identified above. The Vendor desires to incorporate one or more forms it created
into the Confract. Vendor’s form(s), however, include(s) one or more contractual terms and conditions that the State cannot or-will not
accept. In consideration for the State’s incorporating Vendor’s form(s) into the Contract, the Vendor enters into this Addendum which
specifically eliminates or alters the legat enforceability of certain terms and conditions contained in Vendor's form(s). Therefore, on
the date shown below each signature line; the parties agree to the following contractual terms and conditions in this Addendum are
dominaté over any comnpeting terms made a part of the Contract:

1.

10.

11,

ORDER OF PRECEDENCE: This Addendum modifies and supersedes airything contained on Vendor's form(s) whether or not
they are submitted before or after the signing of this Addendum, IN THE EVENT OF ANY CONFLICT BETWEEN VENDOR’S
FORM(S) AND THIS ADDENDUM, THIS ADDENDUM SHALL CONTROL.

PAYMENT - Payments for goods/services will be made in arrears only upon receipt of a proper invoice, detailing the
goods/services provided or receipt of the goods/services, whichever is later. Notwithstanding the foregoing, payments for software
licenses, subscriptions, or maintenance may be paid annually in advance.

Any language imposing any interést or charges due to late payment is deleted.

FISCAL YEAR FUNDING - Performance of this Contract is-contingent upon funds being appropriated by the WV Legislature
or otherwise being available for this Contract. Inthe event funds are not appropriated or otherwise available, the Contract becomes
of no effect and is null and void afier Juric 30 of the cwrrent fiscal year. If that occurs, the State may notify the Vendor that an
alternative source of funding has besn obtained and thereby avoid the automatic termination. Non-appropriation or non-funding
shail not be considered an event of default,

RIGHT TO TERMINATE ~ The State reserves the right to terminate this Contract upon thirty (30) days written notice to the
Vendor. Ifthis right is exercised, the State agrees to pay the Vendor orly for all undisputed services rendered of goods received
before the termination’s effective date. All provisions are deleted that seok to require the State to (1) compensate Vendor, in whole
or in part, for lost profit, (2) pay 2 termination fee, or (3) pay liquidated damages if the Contract is terminated early,

Any language seeking to accelerate payments in the event of Contract termination, default, ornon-finding is hereby deleted.
DISPUTES — Any language binding the State to any arbitration or to the decision of any arbitration board, commission, panel or
other entity is deleted; as is any requirement to waive a jury trial.

Any language requifing or permitting disputes under this Costtract to be resolved in the coutts of any state other than the State of
West Virginia is deleted. All legal actions for damiages brought by Vendor against the State shall be brought in the West Virginia
Claims Commission. Other causes of action must be brought in the West Virginia court anthotized by statute to exercise jurisdiction
over it,

Any language requiring the State to agrec to, or be subject to, any form of equitable relief not authorized by the Constitution of laws
of State of West Virginia is deleted.

FEES OR COSTS: Any language obligating the State to pay costs of collection, court costs, or attorney’s fees, unless ordered by
a court of competent jurisdiction is deleted.

GOVERNING LAW — Any language requiring the application of the law of any staté other than the State of West Virginia in
interpreting or enforcing the Contract is deleted. The Contract shall be governed by the laws of the State of West Virginia.

RISK SHIFTING — Any provision requiring the State o bear the costs of afl or a majority of business/legal risks associated with
this Contract, to indemnify the Vendor, or hoid the Vendor or a third party harmless for any act or omission is hiereby deleted,

LIMITING LIABILITY — Any language limiting the Vendot's liability for dircot damages to person or. property is deleted,

TAXES — Any provisions requiring the Stafe to pay Federal, State or local taxes or file tax retutns or repotis-on behalf of Vendor
are deleted. The State will, upon request, provide a tax exempt cerfificate to confirm its tax exempt status,

NO-WAIVER — Any provision requiring the State to waive any rights, claims or defenses is hereby defeted.

1]Page
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12,

13.

14.

15.
16.

17.

18.

19.

20.

STATUTE OF LIMITATIONS — Any clanses limiting the time in which the State may bring suit against the Vendor or any other
third party are deleted.

ASSIGNMENT — The Vendor agrees not to assign the Contract to amy person or entity without the State’s prior written consent,
which will not be unreasonably delayed or denied. The State reserves the right to assign this Contract to another State agency,
board or commission upon thirty (30) days written notice to the Vendor. These restrictions do not apply to the payments made by
the State. Any assignment will not become effective and binding upon the State until the State is notified of the assignment, angd
the State and Vendor execute a change order to the Contract,

RENEWAL ~ Any language that seeks to automatically renew, modify, or extend the Contract beyond the initial term: or

-automatically continue the Contract period from térm to term is deleted. The Contract may be rénewed or continued only upon

mutual written agreement of the Parties.
INSURANCE —~ Any provision requiring the State to maintain any type of insurance for ither its or the Vendor’s benefit is deleted.

RIGHT TO REPOSSESSION NOTICE — Any provision for repossession of equipment without notice is hereby deleted,
Howevet, the State does recognize a right of repossession with notice.

DELIVERY - All deliveries under the Contract will be FOB destination unless the State expressly and knowingly agrees otherwise,
Any contrary delivery terms are bereby deleted.

CONFIDENTIALITY - Any provisions regarding: confidential treatment or non-disclosure of the terms and conditions of the
Contract are hereby deleted, State contracts are public records-under the West Virginia Freedom of Information Act (“FOIA™) (W.
Va, Code §26B-a-1, et seq.) and public procurement laws. This Contract arid other public records may be disclosed without notice
to the vendor at the State’s sole discretion.

Any provisions regarding confidentiality or non-disclosure related to contract performance are only effective to the extent they are
consistent with FOIA and incorporated inito the Coniract through a separately approved and signed non-disclosure agreement,
THIRD-PARTY SOFTWARE ~ If this Contract contemplates or requires the use of third-party software, the vendor represents
that none of the mandatory click-through, unsigned, or web-linked terms and conditions presented or required before using such
third-party software conflict with any term of this Addendum or that is has the authiority to modify such third-party sofiware’s terms
and conditions to be subordinate to this Addendum. The Vendor shall indesnmify and defend the State against all claims resulting
from an assertion that such third-party terms and conditions are not in accord with, or subordinate to, this Addendum.

AMENDMENTS - The parties agree that all amendments, modifications, alterations or changes to the Contract shall be by mutual
agreement, in writing, and signed by both parties. Any language to the contrary is deleted.

Notwithsianding the foregoing, this Addendum can only be amended by (1) identifying the alterations to this form by using ltalics
to identify language being added and strilcethrough for language being deleted (do not use track-changes) and (2) baving the Office
of the West Virginia Attorney General’s authorized representative expressly agree to and kmowingly approve those alterations.

sy LV NEAeyons NueVy M) Vendor _The Thrasher Group
I : Printed Name; _ .MatthﬁfBé_Kev
Tite: _Project Manager
e SR
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TRRASHER &

February 28, 2023

Sherri A. Reed

Administrator

WV Veterans Nursing Facility
1 Freedom Way

Clarksburg, WV 26301

RE:  Proposal for Nurse Call System Upgrades

Clarksburg Veterans Nursing Facility

Ms. Reed

The Thrasher Group (Thrasher) is pleased for the opportunity to present this proposal for architectural
services for the proposed nurse call system replacement and upgrades at the existing building. The
following details our proposal for the Scope of Work, Project Schedule, and Fees & Payment.

A.

SCOPE OF WORK —

Design Development Phase Services (DD’s)
Based on the approved SD’s Thrasher will prepare more detailed drawings, including engineering
elements, and begin outline specifications. We will meet with you and your staff again to present
and review progress. Revisions will be incorporated and resubmitted for approval.

Construction Document Phase Services (CD’s)

Based on approved DD’s Thrasher will prepare Construction Documents for the work described
above. This will include bidder qualifications, contract requirements, drawings and specifications
that detail the work to be bid and performed by a general contractor. It is not anticipated that any
life/safety or health agency review will be required for this construction project.

Bid Phase Services
Thrasher will prepare a formal advertisement for bids, provide digital copies of the bid documents
to prospective bidders, prepare addenda and responses to bidder questions, conduct the pre-bid
meeting, bid opening, and prepare the A1A Owner/Contractor Agreement,

Construction Administration Services
Thrasher will perform standard CA services including site visits and construction observation
reports, attending monthly progress meetings, responses to Contractor RFI’s, review of

submittals, processing applications for payment, and perform walk-throughs at substantial and
final completion.

This proposal does not include:
a. Any permit fees, application fees, state fire marshal review fees or fees to any other local

reviewing agencies. (These costs are typically the responsibility of the Owner and will be
billed directly from the reviewing authority.)

600 White Osks Blvd | PO.Box 940 | Bridgeport, WV 26330 | tel:1-800-273-654t | wwwihethrashergroup.com



Environmental testing of any existing building materials.

Changes to scope of work made after approval of layout,

Value Engineering after the completion of Construction Documents,
Construction stakeout.

Engineering during design.

Any other services not specifically identified above.

mme e o

B. PROJECT SCHEDULE

Upon receipt of the written approval and notice to proceed, Thrasher is prepared to commence
immediately and will complete the phases of work as follows;

Design Development Phase Services 35 days
Construction Document Phase Services 45 days
Bid Phase Services 30 days
Construction Administration 120 days*

*1t is anticipated the actual construction in the building may be limited to 90 days
or less. An initial submittal process will precede the work in the field and allow
for materials to be procured.

C. FEES & PAYMENT

1. The lump sum fee for services listed herein will be billed monthly by percentage complete of
each phase of the Work. All payments are to be made within 30 days of the billing date. An
interest charge of 1.5% per month will be added to unpaid bills,

2. Additional services, if requested, can be performed on an hourly basis per the attached rate
schedule or could be performed with an addition/amendment to this proposal.

3. The proposed fee for the Scope of Work identified above as follows:

Architectural Services

Design Development Phase Services $16,500
Construction Document Phase Services $22,000
Bid Phase Services $ 2,750
Construction Administration £13.750
Total Professional Fee $£55,000

This proposal is valid for 60 days from the proposal date. If this proposal is acceptable, please sign
this agreement and the attached AIA B10] agreement and return a copy for our records. Don’t hesitate
to reach out with any questions you may have or for any additional information you may require.

600 White Oaks Bivd | PO. Box 940 | Bridgeport, Wy 26330 | tel: 1-800-273-6541 { wwwihethrashergroup.com



Sincerely,
THE THRASHER GROUP, INC.

MATTHEW S, BREAKEY AlA. leQAJ’_H__H\
Project Manager '

ACCEPTANCE:
Onthis X dayof HOMQ N 20

By:

@'_b&nd_k_ﬂ_ced,_ﬁdmimﬁfm

Name and Title

600 White Oaks Blvd | PO.Box 940 | Bridgeport, WV 26330 | tel: 1-800-273-6541 | wwwaihethrashergroup.com



THE THRASHER GROUP, INC.

STANDARD RATE SCHEDULE
2023 RATES
Hourly Rate Schedule and Reimbursable Expenses Schedule
.. DESCRPTION RATE Nt
rEng'gneel;ig;; Services 1
Principal Engineer $275.00 HOUR|
Sr. Project Manager $210.00 HOUR|
Project Manager I $180.00 HOUIR]
Project Manager $170.00 HOURi
Project Coordinator $100.00 HOUR,
Sr. Project Engineer $165.00 HOUR
Project Engineer $140.00 HOUR
Staff Engineer $105.00 HOUR|
Sr. Engineering Technician $110.00 HOUR,
Engineering Technician $95.00 HOUR|
Sr. Bridge Engineer $180.00 HOUR
Bridge Engineer $150.00 HOUR|
MEP Designer $145.00 HOUR
MEP CAD Designer $65.00 HOUR|
CAD Manager $135.00 HOUR
Sr. CAD Technician $115.00 HOUK
CAD Technician Il $100.00 HOUR,
b CADTechuicianl _ $9000 __ HOUW
rAg_wchitet.-tural Services
Sr Landscape Architect $145.00 HOU
Landscape Architect $125.00 HOUR
Landscape Designer $105.00 HOUR
Principal Architect $250.00 HOUR|
' Senior Architect $235.00 HOUR|
Architect $210.00 HOUR|
Project Architect $145.00 HOUR
Senior Project Designer $160.00 HOUR;
Project Designer $105.00 HOUR
Design Professional I $100.00 HOUR
Design Professionat ] $85.00 HOUR
Construction Admin Specialist $155.00 HOUR
. . Achitecture Technician ______ §7500 _ HOUR
i Environmental Services o
Sr. Environmental Project Manager $175.00 HOUR
Licensed Remediation Specialist $175.00 HOU R!
Environmental Project Manager H1 $160.00 HOU
Environmental Project Manager 11 $145.00 HOUI
Environmental Project Manager 1 $130.00 HOU
Professional Geologist $175.00 HOuU
Staff Geologist $100.00 HOUR]-
Environmental Scientist II $115.00 HOl.:'I-f.i
| Environmental Scientist [ $100.00 HOUR|
Environmental Technician I $85.00 HOUR|

_Environmental Technician 1 %7500 . ~l-mIOUix'!




. DESCRIPTION

Survey Services
Principal Survey Manager
Senior Survey Manager
Survey Project Manager

Survey Field/Crew Supervisor
1-Person Crew
2-Person Crew
3-Person Crew

811 Utility Manager

Utility Locator

Certified Photogrammetrist

Stereo Compiler I1

Stereo Compiler

Orthophoto Tech [1

Orthophoto Tech

Mapping Project Manager

Mapper/Data Processor

UAS Flight Crew

GISP

| GIS Technician 11
GIS Technician [
Lidar Tech I1

Lidar Tech I
Scanning Crew
Pre-Con Road Video

Construction Services

CS Market Leader
Sr. Construction Manager
Construction Manager
Senior Project Representative
Project Representative II
I Project Representative I
Laboratory Manager II
| Laboratory Manager 1
Laboratory Supervisor
Laboratory Technician
Material Testing Tech
1&I Manager
2 Person I & I Crew (Includes equipment)
Safety Administrator
E&S Inspection
does not Include lodging
E&S Inspection
does nol include lodging; based on (6) 10 howr days
Chief Inspector

L. doesnotinclude lodgin; based on (61 10 howr days

RATE = UNE_l
$250.00 HOUR|
$155.00 HO! II{i
$135.00 HOUR|
$90.00 HOUR|
$95.00 HOUR
$140.00 HOUR|
$165.00 HOUR|
$125.00 HOUR|
$90.00 HOUR
$200.00 HOUR|
$100.00 HOUR|
$90.00 HOUR|
$95.00 HOUR
$85.00 HOUR
$135.00 HOU
$80.00 HOUR,
$140.00 HOUR
$100.00 HOUR
$100.00 HOUR!
$90.00 HOUR
$100.00 HOUR
$90.00 HOUR
$120.00 HOUR
$130.00 HOUR]
$175.00 HOUR|
$145.00 HOUR
$115.00 HOUR
$100.00 HOUR|
$90.00 HOUR
$80.00 HOUR,
$110.00 HOUR;
$100.00 HOUR
$90.00 HOUR!
$80.00 HOUR
$80.00 HOUR
$115.00 HOUR
$200.00 HOUR|
$120.00 HOUR|
$85.00 HOULR
$950.00 DAY
$1,250.00 DAY




DESCRIPTION _ RATE UNIT

Lab()_mton’ Testing o ]

Standard Proctor (ASTM D698) $175.00 EACH
| Modified Proctor (ASTM D1557) $225.00 EACHI
| Atterberg Limits (ASTM D4318) $100.00 EACH

Hydrometer Analysis (ASTM D422) $300.00 EACH

‘ Compression Testing (Concrete / Grout / Mortar
| Cubes / Co) $20.00 EACH
’ Compression Testing (Masonry Blocks) $300.00 SETOF 3
Asphalt/Concrete Cores (Density, % Air Voids) $90.00 EACH
Floor Flatness Equipment $100.00 DAY
l Asphalt/Concrete Core Drill ) $30000 DAY

; &produ'ction of Drawings

Printed Copies (117 x 17™) $0.50 SHEET

* Reproduction in excess qf the normal project requirement of
o . . three(3) sets of final construction drawings

Printed Copies (22” x 34™) $1.10 SHEET|

Clerical $60.00 HOUR

Accounting $85.00 HOUR

, . Intem $65.00 _HOUR
i Equipment !
3 Robot-GPS $125.00 DAY
! ATV/UTV (Four Wheeler) $50.00 DAY
e e Drone $80.00 S PA)J

Miscellaneous Notes

1) Overtime rate of 1.5x applies after 40 hours and weekends, Overtime rate of 2.0x on Holidays.
2) Fees will be billed per schedule above for time the work is performed. Out of pocket expenses will
be reimbursed at cost, necessary mileage will be reimbursed at the Jederal rate in effect at the time

the work is performed plus 20% and per diem will be reimbursed at the Sederal rate in effect at the
time work is performed.

3) Expert Witness Testimony required by Client will be billed at an hourly rate plus 20% for the
Classification required,

4) Miscellaneous services and expenses required by the Engineer to complete specialty services
required by the client and 1o expedite project delivery. Engineering Consultants, Geotechnical, Land
& Right of Way Acquisition, Specialized Inspection Services, Environmental, Historical & Cultural
Surveys, Timber Appraisals, etc. will be billed on a cost plus 15% basis. Hourly Rates are subject to
overtime at a rate of 1.5x after 40 howr and weekends, and 2.0x on holidays.

5) Projects bid as lump sum, or not to exceed, are based on a scope of work provided by respective
project managers jor the Client and agreed upon by both Parties. Rates may differ from the.rate
schedule provided, due 1o specific details outlined in the project scope. All out of scope work will be
invoiced based on the rate schedule provided.

6) Rates are subject to periodic revision.



