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Extended Description:

The Vendor,H.F Lenz Co. agrees to enter with the agency, the West Virginia Educational Broadcasting Authority, into a one-time professional architectural/
engineering contract to provide professional design / concept development services, and project oversight for multiple UPS and Generator Project at various WVEBA
sites, per the CEOI, advertised specifications, bid requirements, terms and conditions, the Vendor's submitted CEOI proposal dated 08/11/2022, the AlA Document
B101-2017 and Supplementary Conditions to AIA Document B101-2017 ,all incorporated herein by reference and made a part of hereof.

Line Commodity Code Quantity Unit Unit Price Total Price
1 81100000 0.00000 0.000000 196424.00
Service From Service To Manufacturer Model No

Commodity Line Description: PROFESSIONAL ENGINEERING SERVICES

Extended Description:

In accordance with W. Va. Code 5G-1-1 (et seq) agreement between H F Lenz Co and WV Educational Broadcasting Authority for the vendor to provide professional
design / concept development services, and project oversight for multiple UPS and Generator Project at various WVEBA sites.

Pricing per Exhibit C as attached

Date Printed: Dec 20, 2022 Order Number: CPQ 0439 0433 EBA2300000005 1 Page: 2 FORM ID: WV-PRC-CPO-002 2020/05




EXHIBIT B

EXPRESSION OF INTEREST
EBA170938_EOI, Multiple UPS and Generator Replacements

Disclaimer: Effective July 1, 2020, the Purchasing Division will accept elecironic  proposals for Expressions
of Interest viu the Vendor Self-Service portal within wOASIS. Paper submissions afier this date are still
acceptable.

TABLE OF CONTENTS:

Table of Contents

Section One: General Information

Section Two: Instructions to Vendors Submitting Bids
Section Three: Project Specifications

Section Four: Vendor Proposal, Evaluation, and Award
Section Five: Terms and Conditions

Certification and Signature Page
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SECTION ONE: GENERAL INFORMATION

1. PURPOSE: The Acquisitions and Contract Administration Section of the Purchasing
Division (“Purchasing Division™) is soliciting Expression(s) of Interest (“EOI” or “Bids™) for
the WV Educational Broadcasting Authority (“Agency™), from qualified firms to provide
architectural/engineering services (*“Vendors”) as defined herein.

2. PROJECT: The mission or purpose of the project for which bids are being solicited is to
provide inspection, evaluation or testing, design, specifications, construction oversight, and
construction management of multiple electrical projects involving UPS, uninterruptible
power supply, and generator replacements (“Project”).

3. SCHEDULE OF EVENTS:

Release of the EOL....... ...ccueuee. 07/21/2022
Written Questions Submission Deadline. ........cocoovvvveeeevrerersreseennns 07/29/2022
Addendum Issued...........ooeiiiiiiiiiiriiie e ccsiie s e e ee e srea e TBD
Expressions of Interest Opening Date..........cccvueverveeeirrensanne 08/11/2022

Evaluation Committee Provide List of Three Highest Qualified Firms ...... TBD
Three Firms visit Charleston FACIlity........ccccvvuieriiiiiiiiirie e eeeirersennnnns TBD
Three Firms visit Beaver/Beckley Facility....... veririreesserieenersereenresressansss TBD
Estimated Date for Interviews of Three Firms . . TBD
Price Negotiations Commence with Highest Ranked Firm ........................ TBD

Expression of Interest Standard Format Revised 06/02/2020



EXHIBIT B

EXPRESSION OF INTEREST
EBAr70938_EOI, Multiple UPS and Generator Replacements

SECTION TWO: INSTRUCTIONS TO VENDORS SUBMITTING BIDS

Instructions begin on the next page.

Expression of Interest Standard Format Revised 06/02/2020



EXHIBIT B

INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety, These
instructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor's bid. All bids must be submitted in accordance with the provisions
contained in these instructions and the Solicitation. Failure to do so may result in disqualification
of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the
Solicitation will result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
[ A pre-bid meeting will not be held prior to bid opening

[0 A MANDATORY PRE-BID meeting will be held at the following place and time:

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
individual is permitted to represent more than one vendor at the pre-bid meeting. Any
individual that does attempt to represent two or more vendors will be required to select one
vendor to which the individual’s attendance will be attributed. The vendors not selected will
be deemed to have not attended the pre-bid meeting unless another individual attended on
their behalf.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list
on the attendance sheet his or her name and the name of the Vendor he or she is representing,

Additionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet, It is the Vendor’s
responsibility to locate the attendance sheet and provide the required information. Failure to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid, Vendors who arrive after the

starting time but prior to the end of the pre-bid will be permitted to sign in but are charged with
knowing all matters discussed at the pre-bid.

Revised 07/01/2022



EXHIBIT B

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
Solicitation to the Purchasing Division. Questions must be submitted in writing, All questions
must be submitted on or before the date listed below and to the address listed below to be
considered. A written response will be published in a Solicitation addendum if a response is
possible and appropriate. Non-written discussions, conversations, or questions and answers
regarding this Solicitation are preliminary in nature and are nonbinding.

Submitted emails should have the solicitation number in the subject line.

Question Submission Deadline: Friday July 29, 2022 @ 4:00 p.m.

Submit Questions to: Toby L Welch
2019 Washington Street, East
Charleston, WV 25305

Fax: (304) 558-3970

Email: Toby,L.Welch@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and
any State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in writing and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted on or before the date and time of the bid
opening listed in section 7 below. Vendors can submit bids electronically through wvOASIS, in
paper form delivered to the Purchasing Division at the address listed below either in person or by
courier, or in facsimile form by faxing to the Purchasing Division at the number listed below.
Notwithstanding the foregoing, the Purchasing Division may prohibit the submission of bids
electronically through wvOASIS at its sole discretion. Such a prohibition will be contained and
communicated in the wvOASIS system resulting in the Vendor's inability to submit bids through
wvOASIS. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via email. Bids submitted in paper or facsimile form must contain a
signature. Bids submitted in wwOASIS are deemed to be electronically signed.

Any bid received by the Purchasing Division staff is considered to be in the possession of the
Purchasing Division and will not be returned for any reason.

For Request for Proposal (“RFP”) Responses Only: Submission of a response to a Request
for Proposal is not permitted in wwOASIS. In the event that Vendor is responding to a request
for proposal, the Vendor shall submit one original technical and one original cost proposal prior
to the bid opening date and time identified in Section 7 below, plus N/A

convenience copies of each to the Purchasing Division at the address shown below. Additionally,
the Vendor should clearly identify and segregate the cost proposal from the technical proposal
in a separately sealed envelope,

Revised 07/01/2022



EXHIBIT B

Bid Delivery Address and Fax Number:
Department of Administration, Purchasing Division
2019 Washington Street East

Charleston, WV 25305-0130

Fax: 304-558-3970

A bid submitted in paper or facsimile form should contain the information listed below on the
face of the submission envelope or fax cover sheet. Otherwise, the bid may be rejected by the
Purchasing Division.

VENDOR NAME:

BUYER: Toby L Welch

SOLICITATION NO.:CEOI EBA2300000001

BID OPENING DATE; Thursday Augusst 11, 2022
BID OPENING TIME: 1:30 p.m.

FAX NUMBER: 304-558-3970

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid is considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Purchasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time: Thursday August 11, 2022 @ 1:30 p.m.

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official written addendum issued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda issued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith, Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid

to prevent errors in the evaluation, Failure to type or electronically enter the information may
result in bid disqualification.

Revised 07/01/2022



EXHIBIT B

10. ALTERNATE MODEL OR BRAND: Unless the box below is checked, any model, brand,
or specification listed in this Solicitation establishes the acceptable level of quality only and is
not intended to reflect a preference for, or in any way favor, a particular brand or vendor.
Vendors may bid alternates to a listed model or brand provided that the altemate is at least equal
to the model or brand and complies with the required specifications. The equality of any
altemate being bid shall be determined by the State at its sole discretion. Any Vendor bidding an
altenate model or brand should clearly identify the alternate items in its bid and should include
manufacturer’s specifications, industry literature, and/or any other relevant documentation
demonstrating the equality of the alternate items. Failure to provide information for alternate
items may be grounds for rejection of a Vendor’s bid.

[] This Solicitation is based upon a standardized commodity established under W. Va. Code §
5A-3-61. Vendors are expected to bid the standardized commodity identified. Failure to bid the
standardized commodity will result in your firm’s bid being rejected.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications
that shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid, Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

12. COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of
State Rules §148-1-6.6, communication with the State of West Virginia or any of its
employees regarding this Solicitation during the solicitation, bid, evaluation or award periods,
except through the Purchasing Division, is strictly prohibited without prior Purchasing
Division approval. Purchasing Division approval for such communication is implied for all
agency delegated and exempt purchases.

13. REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
propetly registered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy-in the Vendor’s bid.

15. PREFERENCE: Vendor Preference may be requested in purchases of motor vehicles or
construction and maintenance equipment and machinery used in highway and other
infrastructure projects. Any request for preference must be submitted in writing with the bid,
must specifically identify the preference requested with reference to the applicable
subsection of West Virginia Code § 5A-3-37, and must include with the bid any information
necessary to evaluate and confirm the applicability of the requested preference. A request
form to help facilitate the request can be found at:

www.state. wv.us/admin/purchase/vrc/Venpref.pdf.
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EXHIBIT B

15A. RECIPROCAL PREFERENCE: The State of West Virginia applies a reciprocal
preference to all solicitations for commodities and printing in accordance with W. Va. Code §
5A-3-37(b). In effect, non-resident vendors receiving a preference in their home states, will see
that same preference granted to West Virginia resident vendors bidding against them in West
Virginia. Any request for reciprocal preference must include with the bid any information
necessary to evaluate and confirm the applicability of the preference. A request form to help
facilitate the request can be found at: www.state.wv.us/fadmin/purchase/vre/Venpref.pdf.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided the same
preference made available to any resident vendor. Any non-resident small, women-owned, or
minority-owned business must identify itself as such in writing, must submit that writing to the
Purchasing Division with its bid, and must be properly certified under W. Va. CSR § 148-22-9
prior to contract award to receive the preferences made available to resident vendors. Preference
for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W, Va, CSR § 148-22-9.

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to waive
minor irregularities in bids or specifications in accordance with West Virginia Code of State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wwOASIS can be accessed and viewed by the Purchasing Division staff
immediately upon bid opening. The Purchasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, encrypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents are required with the bid. A Vendor may be required to provide document passwords
or remove access restrictions to allow the Purchasing Division to print or electronically save
documents provided that those documents are viewable by the Purchasing Division prior to
obtaining the password or removing the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the right to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § 148-1-
5.3, when the Director determines that the vendor submitting the bid does not have the capability
to fully perform or lacks the integrity and reliability to assure good-faith performance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.
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EXHIBIT B

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proptietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All
submissions are subject to public disclosure without notice.

22. WITH THE BID REQUIREMENTS: In instances where these specifications require
documentation or other information with the bid, and a vendor fails to provide it with the
bid, the Director of the Purchasing Division reserves the right to request those items after bid
opening and prior to contract award pursuant to the authority to waive minor irregularities in
bids or specifications under W. Va. CSR § 148-1-4.6. This authority does not apply to
instances where state law mandates receipt with the bid.

23. EMAIL NOTIFICATION OF AWARD: The Purchasing Division will attempt to provide
bidders with e-mail notification of contract award when a solicitation that the bidder participated
in hasbeen awarded. For notification purposes, bidders must provide the Purchasing Division
with a valid email address in the bid response. Bidders may also monitor wvOASIS or the
Purchasing Division’s website to determine when a contract has been awarded.

24. ISRAEL BOYCOTT CERTIFICATION: Vendor’s act of submitting a bid in response to
this solicitation shall be deemed a certification from bidder to the State that bidder is not
currently engaged in, and will not for the duration of the contract, engage in a boycott of Israel.
This certification is required by W. Va. Code § 5A-3-63.

Revised 07/01/2022



EXHIBIT B

EXPRESSION OF INTEREST
EBAr70938_EOI, Multiple UPS and Generator Replacements

SECTION THREE: PROJECT SPECIFICATIONS

1. Background: The Charleston and Beaver, WV locations of WV EBA, as well as our
microwave sites, experience occasional power outages, sags, bumps, surges, and brownouts
that damage equipment and cause interruption of our broadcast products. We would like to
resolve these issues by upgrading the UPS devices in use to cover the full load of demand for
technical power (broadcast equipment) at a minimum, the entire building as an option, and
upgrading the generators to cover the whole of the buildings, including HVAC units and
non-broadcast equipment. This will involve an engineering study by the vendor to determine
the current demands and loads of the buildings and planning for future growth of (X)%. This
plan should also cover wiring upgrades for generators and UPS device(s), panel upgrades
and additions, and external ports to connect emergency portable generators. Also, removal of
outdated equipment, wiring, and fixtures should be included. The EOI shall also cover any
inspection and compliance costs to meet any relevant national, state, and local safety codes.

2. Project and Goals: The project goals and objectives are listed below. Vendors should
discuss any anticipated concepts and proposed methods of approach for achieving each of
the listed goals and objectives:

2.1.  Analyze the current UPS and generator systems at each of the sites listed in
Exhibit A.

2.2, Design and provide written specifications for construction according to the
agreed upon method to replace these systems

2.3.  Provide cost estimates to replace these systems

2.4.  Provide cost estimates for removal of outdated equipment, wiring, and fixtures

2.5.  Oversee the construction phase necessary to complete the process.

3. Qualifications, Experience, and Past Performance: Vendors should provide
information regarding its employees, such as staff qualifications and experience in
completing similar projects; references; copies of any staff certifications or degrees
applicable to this project; proposed staffing plan; descriptions of past projects completed
entailing the location of the project, project manager name and contact information, type
of project, and the project goals and objectives and how they were met. '

4. Oral Presentations/Interviews: The Agency will conduct individual interviews with the
three vendors that are determined to be the most qualified to provide the required service.
During oral presentations/interviews, vendors may not alter or add to their submitted
proposal, but only clarify information already submitted. A description of the materials
and information to be presented is provided below;

4.1.  Materials and Information Required at Oral Presentation/Interviews:

4.1.1. Power-Point or other visual presentations are encouraged but not required.

Expression of Interest Standard Format Revised 06/02/2020



EXHIBIT B

EXPRESSION OF INTEREST
EBAr70938_EOI, Multiple UPS and Generator Replacements

4,1.2. Vendor must discuss:

4.1.2.1. Corporation/ Personnel experience as it relates to the project(s)
4.1.2.2. Proposed project management plan

4.1.2.3.Key personnel available for the proposed work

4.1.2.4. Method of Approach

4.1.2.5.Product quality control

4.1.2.6. Project cost control

Expression of Interest Standard Format Revised 06/02/2020
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EXPRESSION OF INTEREST
EBAr70938_EOI, Multiple UPS and Generator Replacements

SECTION FOUR: VENDOR PROPOSAL, EVALUATION, & AWARD

1.

Economy of Preparation: EOls should be prepared simply and economically, providing a
straight-forward, concise description of the firm’s abilities to satisfy the requirements and
goals and objectives of the EOl. Emphasis should be placed on completeness and clarity of
content. The response sections should be labeled for ease of evaluation.

BIDS MUST NOT CONTAIN PRICE INFORMATION: The State shall select the best
value solution according to W. Va. Code §5G-1-3. In accordance with Code requirements,
no “price” or “fee” information is permitted in the Vendor’s EOI response.

Evaluation and Award Process:  Expressions of Interest for projects estimated to cost
$250,000 or more will be evaluated and awarded in accordance with W.Va, Code §5G-1-3.
That Code section requires the following related to evaluation and award:

3.1 Selection Committee Evaluation and Negotiation: A committee comprised of
three to five representatives of the agency initiating the request shall:

3.1.1. Evaluate the statements of qualifications and performance data and other
material submitted by the interested firms and select three firms which in
their opinion are the best qualified to perform the desired service.

3.1.2. Conduct interviews with each of the three firms selected.
3.1.3. Rank the three selected firms in order of preference,

3.1.4. Commence scope of service and price negotiations with the highest qualified
professional firm.

If negotiations are successful, the contract documents will be forwarded to the WV
Purchasing Division for review and approval, and then to the WV Attorney General’s
office for review and approval as to form. Once approved, a formal contract will be
issued to the Vendor.

Should the agency be unable to negotiate a satisfactory contract with the professional
firm considered to be the most qualified at a fee determined to be fair and reasonable,
the agency will then commence negotiations with the second most qualified firm, and
80 on, until an agreement is reached or the solicitation is cancelled.

3.2.  Three Firm Evaluation Rankings: The Agency will evaluate the three firms that
have been determined most qualified to perform the desired service. The evaluation
criteria are defined in the Procurement Specifications section and based on a 100-
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EXPRESSION OF INTEREST
EBAr70938_EOI, Multiple UPS and Generator Replacements

point total score. Points shall be assigned based upon the Vendor’s response to the
evaluation criteria as follows:

e Qualifications, Experience, and Past Performance 35 Points Possible

+ Goals and Objectives: -

Anticipated Concepts and Methods of Approach 35 Points Possible
¢ Oral Interview 30 Points Possible
Total 100

Expression of Interest Standard Format Revised 06/02/2020
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EBAr70938_EOI, Multiple UPS and Generator Replacements
EXHIBIT A, WVEBA SITES
Northern District — Morgantown
Round-Trip
Closest Travel Time
Site State Location Office from Office
Morgantown Office WV _| 191 Scott Ave, Morgantown, WV 26508 n/a 0 Hours
Brook (Bethany) WVNP | WV 40°12'57.19"N, 80°33'29.06"W Morgantown | 4.5 Hours
Hampshire (Romney) WV 39°18'37.89"N, 78°43'0.43"W Morgantown 5 Hours
s el e 39°26'45.85"N, 78°20'48.83"W | Morgantown | 6 Hours
Mineral (Keyser) WV 39°22°56.56"N, 79° 4°43.77°W Morgantown 4.5 Bours
Mineral (Keyser) wv 39°22°56.56"N, 79° 4°43.77"W Morpantown | 4.5 Hours.
Preston (Coopers Rock) | WV 39°41'44.86"N, 79°45'44.33"W Morgantown 1.5 Hour
Tacker Potrsbug) | WY 39°11'5.86"N, 79°18'14.94"W Morgantown | 5 Hours
Belmont (Wheeling) | OH 40° 3'40.22"N, 80°45'7.93"W Morgantown 4 Hours
Garrett (Decp Creek) MD 39°31'9.40"N, 79°18'4.82"W Morgantown 3 Hours
Greene (Graysville) PA 39°56'39.58"N, 80°22'1.94"W Morgantown 3 Hours
Lewis (Weston) WVPW | WV 39° 2'3.34"N, 80°33'48.73"W Morgantown 5 Hours
Average Round-Trip Travel Time 4.2 Hours
Central District — Charleston
Round-Trip
Closest Travel Time
Site State Location Office from Office
Charleston Office WV 600 Capitol St, Charleston, WV n/a 0 Hours
Kanawaha (Garfield
Street) wv 38°22'32.69"N, 81°39'25.64"W Charleston 3 Hours
Mingo (Matewan) wv 37°38'29.46"N, 82° 4'39.49"W _ Charleston 5 Hours
Logan (Logan) wv 37°51"21.38"N, 81°58'43,69"W Charleston 4 Hours
Cabell (Barkers Ridpe) wv 38°20'42.51"N, 82°12'2.39"W Charleston 4 Hours
Wood (Parkersburg) wv 39°12'44.15"N, 81°35'29.82"W Charleston 3 Hours
Braxton (Floe) wV 38°39'29.02"N, 81° 0'26.10"W Charleston 3 Hours
‘Webster (Webster
Springs) WV 38°35'46.21"N, 80°23'53.92"W Charleston S5 Hours
Webster (Flatwoods) wv 38°43'42.93"N, 80°39'48 42"W Charleston 3 Hours
Average Round-Trip Travel Time 3.75 Hours
Southern District - Beckley
Round-Trip
Closest Travel Time
Site State Location Office from Office
Beckley Office wv 124 Industrial Park Rd, Beaver, WV n/a 0 Hours
25813
Mercer (Bluefield) wv 37°16'33.47"N, 81°15'3.47"W Beckley 4 Hours
Wyoming (Kopperston) | WV 37°47'9.74"N, 81°31'11.28"W Beckley 4 Hours
Fayette (Layland) wvV 37°53'43.78"N, 80°59'22.62"W Beckley 4 Hours
Average Round-Trip Travel Time 4 Hours
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EXPRESSION OF INTEREST
EBAr70938_EOI, Multiple UPS and Generator Replacements

SECTION FIVE: TERMS AND CONDITIONS

Terms and conditions begin on the next page.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s signature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract,

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2, “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3, “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division,

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
ctc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the

Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[J Term Contract

Initial Contract Term: The Initial Contract Term will be fora period of .
. The Initial Coiitract Term becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page containing the signatures of the Purchasing Division, Attorney General, and
Encumbrance clerk (or another page identified as ¥
and the Initial Contract Term ends on the effective end date also shown on the first page of this
Contract.

Renewal Term: This Contract may be renewed upon thé mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attomey General approval is as to form only). Any request for renewal should be delivered to
the Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Unless otherwise specified
below, renewal of this Contract is limited to successive one (1) year
periods or multiple renewal periods of less than one year, provided that the multiple renewal
periods do not exceed the total number of months available in a1l renewal years combined,
Automatic renewal of this Contract is prohibited. Renewals must be approved by the Vendor,
Agency, Purchasing Division and Attorney General’s office (Attorney General approval is asto
form only)

[] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in ail available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attomey General approval is as to form only)

order may only be issued during the time this Contract is ini effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery

[ Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within _ days.

[[] Fixed Period Contract with Renewals: This Contract becomes effective ‘upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within 7 v days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that:

[] the contract will continue for . years;
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[Jthe contract may be renewed for successive

year periods or shorter periods provided that they do not exceed the total number of
months contained in all available renewals. Automatic renewal of this Contract is
prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division
and Attomey General’s Office (Attorney General approval is as to form only).

{]One-Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

(] Construction/Project Oversight: This Contract becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page containing the signatures of the Purchasing Division, Attorney General, and
Encumbrance clerk (or another page identified as

» ), and continues until the project for which the
vendor is providing oversight is complete.

[J Other: Contract Term specified in _

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Rencwals” has béen checked in Section 3
above. Ifcither “Fixed Period Contract™ or “Fixed Period Contract with Renewals” has been
checked, Vendor must not begin work until it receives a separate notice to procezd from the State.
The notice to proceed will then be incorporated into the Contract via change order to memorialize the
official date that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[1Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency, It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[0 Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith,

[JOne-Time Purchase: This Contract is for the purchase of a set quantity of goods that
are identified in the specifications included herewith. Once those items have been delivered,
no additional goods may be procured under this Contract without an appropriate change
order approved by the Vendor, Agency, Purchasing Division, and Attorney General’s
office.
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6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One-Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the
Purchasing Division by the Vendor as specified:

[] BID BOND (Construction Only): Pursuant to the requirements contained in W. Va, Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[1PERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of 100% of the contract. The performance bond must be received by the
Purchasing Division prior to Contract award.

[JLABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a lJabor/material payment bond in the amount of 100% of the Contract value. The
labor/material payment bond must be delivered to the Purchasing Division prior to Contract
award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

[0 MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year

maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.
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[v1 LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in 2

form acceptable to the State. The request may be prior to or after contract award at the State’s
sole discretion.

State of West Virginia License to practice Electrical Engineering

O

]

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is
listed above.

8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance
identified by a checkmark below and must include the State as an additional insured on each
policy prior to Contract award. The insurance coverages identified below must be maintained
throughout the life of this contract. Thirty (30) days prior to the expiration of the insurance
policies, Vendor shall provide the Agency with proof that the insurance mandated herein has
been continued. Vendor must also provide Agency with immediate notice of any changes in its
insurance policies, including but not limited to, policy cancelation, policy reduction, or change
in insurers. The apparent successful Vendor shall also furnish proof of any additional insurance
requirements contained in the specifications prior to Contract award regardless of whether that
insurance requirement is listed in this section.
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Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $1,000,000.00 per
occurrence.

[ Automobile Liability Insurance in at least an amount of: $1,000,000.00 per
occurrence,

[x] Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
$1,000,000.00 per occurrence. Notwithstanding the forgoing, Vendor's are not required
to list the State as an additional insured for this type of policy.

[] Commercial Crime and Third Party Fidelity Insurance in an amount of:
per occurrence.

[[] Cyber Liability Insurance in an amount of: per
occurrence,

[ ] Builders Risk Insurance in an amount equal to 100% of the amount of the

Contract.

[JPollution Insurance in an amount of: per occurrence.
[J Aircraft Liability in an amount of: per occurrence.
O

O

Notwithstanding anything contained in this section to the contrary, the Director of the
Purchasing Division reserves the right to waive the requirement that the State be named as an
additional insured on one or more of the Vendor’s insurance policies if the Director finds that
doing so is in the State’s best interest.
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9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers® compensation insurance when
required, and shall furnish proof of workers' compensation insurance upon request.

10. [Reserved])
11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall

not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

O for
[] Liquidated Damages Contained in the Specifications.

Liquidated Damages Are Not Included in this Contract.

12, ACCEPTANCE: Vendor's signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing,
Vendor must extend-any publicly advertised sale price to the State and invoice at the lower of
the contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by elecironic funds transfer and
P-Card. (The State of West Virginia's Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and services through state designated
credit cards.)

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.
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17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract,

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available, In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence regarding all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances, Notification
under this provision must occur prior to the performance of any work under the contract
by the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent.
Notwithstanding anything contained in this Contract to the contrary no modification of this
Contract shall be binding without mutual written consent of the Agency, and the Vendor, with
approval of the Purchasing Division and the Attorney General’s office (Attorney General
approval is as to form only). Any change to existing contracts that adds work or changes
contract cost, and were not included in the original contract, must be approved by the
Purchasing Division and the Attorney General's Office (as to form) prior to the implementation
of the change or commencement of work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the
terms or provision of this Contract, or to exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinquishment for the future of such term, provision,
option, right, or remedy, but the same shall continue in full force and effect. Any waiver must
be expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute
acceptance of the terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will
not disclose to anyone, directly or indirectly, any such personally identifiable information or
other confidential information gained from the Agency, unless the individual who is the subject
of the information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
http://www.state.wv.us/admin/purchase/privacy/default.himl.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq,

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE,

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets™ as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above
entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust iaws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.
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34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behaif of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers® Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense

against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.
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36. INDEMNIFICATION: The Vendor agrees to indemnify, defend (except for the defense
of professional liability claims), and hold harmless the State and the Agency, their officers, and
employees from and against: (1) Any claims or losses for services rendered by Vendor or any
subcontractor, person, or firm for who's services the Vendor is responsible, in performing or
supplying services, materials, or supplies to the extent such claims and losses are caused by the
negligent acts, errors, and/or omissions of Vendor or any subcontractor, person, or firm for
which Vendor is responsible in the performance of the Contract; (2) Any claims or losses
resulting to any person or entity injured or damaged by the Vendor, its officers, employees, or
subcontractors by the publication, translation, reproduction, delivery, performance, use, or
disposition of any data used under the Contract in a manner not authorized by the Contract, or
by Federal or State statutes or regulations; and (3) Any failure of the Vendor, its officers,
employees, or subcontractors to observe State and Federal laws including, but not limited to,
labor and wage and hour laws.

37. NO DEBT CERTIFICATION: In accordance with West Virginia Code§§ 5A-3-10a and 5-
22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the State
or a political subdivision of the State. By submitting a bid, or entering into a contract with the
State, Vendor is affirming that (1) for construction contracts, the Vendor is not in default on any
monetary obligation owed to the state or a political subdivision of the state, and (2) for a1l other
contracts, neither the Vendor nor any related party owe a debt as defined above, and neither the
Vendor nor any related party are in employer default as defined in the statute cited above unless the
debt or employer default is permitted under the statute.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

D Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing.division@wy.goy.

40. BACKGROUND CHECK: In accordance with W. Va. Code§ 15-2D-3, the State reserves
the right to prohibit a service provider's employees from accessing sensitive or critical
infonnation or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information.
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41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W, Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products™ means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process,

c. The Purchasing Division Director may, in writing, authorize the use of foreign steel
products if:

1. The cost for each contract item used does not exceed one tenth of one percent
(-1%) of the total contract cost or two thousand five hundred dollars {$2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials
are not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.

42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-] et seq., and W, Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used st sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic atuminum,
glass, or steel do not meet the contract specifications, This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or stee] products to be supplied or produced in a
“substantial labor surplus area™, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than

thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
Revised 07/01/2022
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products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or stecl, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va, Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the Vendor
must submit to the Agency a disclosure of interested parties prior to beginning work under
this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested
parties reflecting any new or differing interested parties to the contract, which were not
included in the original pre-work interested party disclosure, within 30 days following the
completion or termination of the contract. A copy of that form is included with this
solicitation or can be obtained from the WV Ethics Commission. This requirement does not
apply to publicly traded companies listed on a national or international stock exchange. A
more detailed definition of interested parties can be obtained from the form referenced
above.

44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly
permitted in the solicitation published by the State, Vendor must provide new, unused
commodities, and is prohibited from supplying used or refurbished commodities, in fulfilling
its responsibilities under this Contract.

45. VOID CONTRACT CLAUSES - This Contract is subject to the provisions of West

Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate
State law,

46. ISRAEL BOYCOTT: Bidder understands and agrees that, pursuant to W. Va. Code §
5A-3-63, it is prohibited from engaging in a boycott of Israel during the term of this contract.
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ADDITIONAL TERMS AND CONDITIONS
(Architectural and Engineering Contracts Only)

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and
available for distribution at least five business days prior to a scheduled pre-bid meeting for the
construction or other work related to the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall be
required to abide by the following schedule in issuing construction project addenda. The
Architect/Engineer shall prepare any addendum materials for which it is responsible, and a list of
all vendors that have obtained drawings and specifications for the project. The
Architect/Engineer shall then send a copy of the addendumn materials and the list of vendors to
the State Agency for which the contract is issued to allow the Agency to make any necessary
modifications. The addendum and list shall then be forwarded to the Purchasing Division buyer
by the Agency. The Purchasing Division buyer shall send the addendum to all interested vendors
and, if necessary, extend the bid opening date. Any addendum should be received by the
Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to
attend any pre-bid meeting for the construction or other work resulting from the plans, drawings,
or specifications prepared by the Architect/Engineer.

4. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached AIA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein. The terms and conditions of
this document shall prevail over anything contained in the AIA Documents or the Supplementary
Conditions.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West
Virginia Code § 22-29-4, all new building construction projects of public agencies that have not
entered the schematic design phase prior to July 1, 2012, or any building construction project
receiving state grant funds and appropriations, including public schools, that have not entered the
schematic design phase prior to Julyl, 2012, shall be designed and constructed complying with
the ICC International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

Q-pfjiim ik

(Printed Name and Title) __Joel Shumaker, P.E., Principal

(Name, Title) Principal

(Address) 1407 Scalp Ave., Johnstown, PA 15904

{Phone Number) / (Fax Number) _ 814-269-9342

(email address) _JShumaker@hflenz.com

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that: I have reviewed this Solicitation/Contract in its entirety; that I
understand the requirements, terms and conditions, and other information contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;
that the product or service proposed meets the mandatory requirements contained in the
Solicitation/Contract for that product or service, unless otherwise stated herein; that the Vendor
accepts the terms and conditions contained in the Solicitation, unless otherwise stated herein; that
I am submitting this bid, offer or proposal for review and consideration; that I am authorized by
the vendor to execute and submit this bid, offer, or proposal, or any documents related thereto on
vendor’s behalf; that I am authorized to bind the vendor in a contractual relationship; and that to
the best of my knowledge, the vendor has properly registered with any State agency that may
require registration.

By signing below, I further certify that I understand this Contract is subject to the

provisions of West Virginia Code § 5A4-3-62, which automatically voids certain contract
clauses that violate State law; and that pursuant to W. Va. Code 54-3-63, the entity

entering into this contract is prohibited from engaging in a boycott acainst Israel.

Compan
o) H.F. Lenz Co.
(Authorized Sienature) (Representative Name, Title)
()1 k&2 _Principal
(Printed Name and Title of Authorized Representative) (Date)
Joel Shumaker, P.E., Principal
(Phone Number) (Fax Number)
814-269-9342

(Email Address) JShumaker@hfienz.com
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’-@AIA Document B101" - 2017

Standard Form of Agreement Between Owner and Architect

| AGREEMENT miade as of the *t day of Dec.in the year Two Thousand Twenty Two
(Inwords, indicate day, month and year.)

| BETWEEN the Engineer’s client identified as the Owner: ?&"ﬂ?ﬁi Au?sl::oi:ﬂ e
(Narite, legal status, address and other information) added information needed for s

West Virginia Educational Broadcasting Authority ?ﬂ';'epr»’:‘““- T:;.'ee m;::y ;_1:; :
600 Capitol Street ve revised _

p . AlA standard form. An Additions &ni
Charleston, West Virginia 25301 i e fonn. At Akl o

Deletions Report that notes added
. informaiion as weit as revisions.jo te
| and the Engineer: standard form text is available from
(Name, legal stalus, address and other information) the mithor and should be reviewed. A
vertical line in the left margin of this
H.F. Lenz Co. document indicates where the author
1407 Scalp Avenue has added necessary information
Johnstown, Pennsylvania 15904 and where the author has added to or
Telelphone (814) 269-9300 deteted from the original AIA fext.
This document has important legal

for the following Project:

. G ltation with a
{(Name, location and detiled deseription) sonsequences. Consuliation with an

aftorney is encouraged with respect

to its completion or medification.
| EBAI70938 / CEOI EBA2300000001 Multiple UPS and Generator Replacements FepeStaer mcheston

| The Owner and Engineer agree as follows.
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12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
ARTICLE 1  INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each itemn in this section, insert the information or a statement such as "not applicable” or "unknown at time of
execution."”)
State of West Virginia Expression of Interest for EBAr70938 / CEOI EBA2300000001 Architectural/Engineering
Services for UPS On Site issued July 21, 2022
Site Walk-Through held on September 22, 2022
§ 1.1.1 The Owner’s program for the Project;
(Insert the Owner's program, identify documentation thai establishes the Owner's program, or state the manper in
which the program will be developed,)
] Not applicable.
§ 1.1.2 The Project’s physical characteristics:
{Identify or describe pertinent information about the Project's physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of

public and private utilities and services; legal description of the site, etc.)

Twenty Seven (27) sites as described in Exhibit A of the State of West Virginia Centralized Expression of Interest,
EBAr70938 Architectural/Engineering Services for UPS on Site attached hereto.

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if kmown, a line item breakdown,)

| To be determined.

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

AlA Document 8101™ - 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institule of Architects. Al righte reserved. The “amentan
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1 Design phase milestone dates, if any:
| Unknown at time of execution
.2 Consfruction commencement date:
| Unknown at time of execution
3  Substantial Completion date or dates:
| 1,095 days from Notice to Proceed
4 Other milestone dates:
| Unknown at time of execution
§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such as competitive bid or negotiated contract, as well as any requirements Jor accelerated or
Jast-track design and construction, multiple bid packages, or phased construction.)
| Competitive bid

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner's Sustainable Objective for the Project, if any.)

l Not epplicable

§ 1.1.6,1 If the Owner identifies a Sustainable Objective, the Ovwmer and Engineer shall complete and incorporate AJA
Document E204™-2017, Sustainable Projects Exhibit, into this Agreement to define the terims, conditions and
services related to the Owner’s Sustainable Objective. If E204-2017 is incorporated into this agreement, the Owner
and Engineer shall incorporate the completed E204-2017 into the agreements with the consultants and contractors
performing services or Work in any way associated with the Sustainable Objective.

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and othey contact information,)

Tyler Garner

Director of Engineering and IT

Phone: (304) 556-4914 / Mobile (304) 941-9866
tgarner@wvpublic.org

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are requited to review the Engineer’s
submittals to the Owner are as follows:
(List name, address, and otfier contaci information.)

| Unknown at time of execution

§ 1.1.8 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information,)

.1 Geotechnical Engineer:

| Not applicable
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.2 Civil Engineer:

Not applicable

.3 Other, if any:
(List any other consultants and contractors retained by the Owner.)

| Not applicable

| § 1.1.10 The Engineer identifies the following representative in accordance with Section 2.3;
(List name, address, and ather contact information.)

Joel C. Shumaker, P.E.
Principal

HE. Lenz Co.

1407 Scalp Avenue

Johnstown, Pennsylvania 15904
Telephone: (814)269-9342
Email: jshumaker@hflenz.com

| § 1.1.41 The Engineer shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2;
(List name, legal siatus, address, and other confact information.)

§ 1.1.11.1 Consultants retained under Basic Services:
A Structural Engineer:

| Not applicable (provided in-house)
.2  Mechanical Engineer:
| Not applicable (provided in-house)
3  Electrical Engineer:
| Not applicable (provided in-house)
§ 1.1.11.2 Consultants retained under Supplemental Services:
| Tri-County Electric
§ 1.1.12 Other Initial Information on which the Agreement is based:
| Not applicable
§ 1.2 The Owner and Engineer may rely on the Initial Information. Both parties, however, recognize that the Initial

Information may materially change and, in that event, the Owner and the Engineer shall appropriately adjust the
Engineer’s services, schedule for the Engineer’s services, and the Engineer’s compensation, The Owner shall adjust
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1nit,

the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form..

(Paragraphs deleted)

ARTICLE 2  ENGINEER'S RESPONSIBILITIES

§ 2.1 The Engineer shall provide professional services as set forth in this Agreement, The Engineer represents that it is
properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement, or
shall cause such services to be performed by appropriately licensed design professionals,

§ 2.2 The Engineer shall perform its services consistent with the professional skill and care ordinarily provided by
Engineers practicing in the same or similar locality under the same or similar circumstances. The Engineer shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Engineer shall identify a representative authorized to act on behalf of the Engineer with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Engineer shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Engineer’s professional
Jjudgment with respect to this Project.

§ 2.5 The Engineer shall maintain the following insurance until termination of this Agreement. If any of the
requirements set forth below are in addition to the types and limits the Engineer normally maintains, the Owner shall
pay the Engineer as set forth in Section 11.9.

§ 2.5.1 Commercial General Liability with policy limits of not less than One Million Dollars (% 1,000,000 ) for each
occurrence and One Million Dollars (§ 1,000,000 ) in the aggregate for bodily injury and property damage.

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Engineer with policy
limits of not less than One Million Dollars (§ 1,000,000 ) per accident for bodily injury, death of any person, and
property damage arising out of the ownership, mainteneance and use of those motor vehicles, along with any other
statutorily required automobile coverage.

§ 2.5.3 The Engineer may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess or unibrella liability insurance, provided such primary and
excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required under
Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
actual payment by the underlying insurers.

§ 254 Workers® Compensation at statutory limits,

§ 2.5.5 Employers’ Liability with policy limits not less than Five Hundred Thousand Dollars ($ 500,000 Yeach
accident, Five Hundred Thousand Dollars ($ 500,000 ) each employee, and Five Hundred Thousand Dollars ($
500,000 ) policy limit.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional services
with policy limits of not less than One Million Dollars ($ 1,000,000 ) per claim and Two Million Dollars ($ 2,000,000
) in the aggregate.

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Engineer shall cause the primary and
excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as an
additional insured for claims caused in whole or in part by the Engineer’s negligent acts or omissions. The additional
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insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to
both ongoing and completed operations.

§ 2.5.8 The Engineer shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5.

ARTICLE 3 SCOPE OF ENGINEER’S BASIC SERVICES

§ 3.1 The Engineer’s Basic Services consist of those described in this Article 3 and include usual and customary
stractural, mechanical, and €lectrical engineering services. Services not set forth in this Article 3 are Supplemental or
Additional Services.

§ 3.1.1 The Engineer shall manage the Engineer’s services, research applicable design criteria, attend Project
meetings, communicate with members of the Project team, and report progress to the Owner,

§ 3.1.2 The Engineer shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Engineer shall be entitled to rely or, and shall not be responsible for, the accuracy, completeness, and
timeliness of, services and information firnished by the Ownes and the Owner’s consultants, The Engineer shall
provide prompt written notice to the Owner if the Engineer becomes aware of any error, omission, or inconsistency in
such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Engineer shall submit for the Owner’s approval a
schedule for the performance of the Engineer’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information, The
schedule shall include allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project, Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Engineer or Owner. With the Owner’s approval, the Engineer shall adjust the schedule, if necessary, as the Project
proceeds until the commencement of construction.

§ 3.1.4 The Engineer shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance
of non-conforming Work, made or given without the Engineer’s written approval.

§ 3.1.5 The Engineer shall contact governmental authorities required to approve the Construction Documents and
entities providing utility services to the Project. The Engineer shall respond to applicable design requirements
imposed by those authorities and entities.

§ 3.1.6 The Engineer shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Engineer shal! review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Engineer’s services.

§ 3.2.2 The Engineer shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in terms of
the other, to ascertain the requirements of the Project. The Engineer shall notify the Owner of (1) any inconsistencies
discovered in the information, and (2) other information or consulting services that may be reasonably needed for the
Project.

§ 3.2.3 The Engineer shall present its preliminary evaluation to the Owner and shall discuss with the Owner altemative
approaches to design and construction of the Project. The Engineer shall reach an understanding with the Owner
regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Engineer shall prepare and present, for the
Owner’s approval, a preliminary design illustrating the scale and relationship of the Project components.
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§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Engineer shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building pians, sections and elevations; and may
include some combination of study models, perspective sketches, or digital representations. Preliminary selections of
fnajor building systems and construction materials shall be noted on the drawings or described in writing,

§ 3.2.5.1 The Engineer shall consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more
advanced sustainable design services as a Supplemental Service under Section 4.1.1.

§ 3.2.5.2 The Engineer shall consider the value of alternative materials, building systems and equipment, together with
other considerations based on program and aesthetics, in developing a design for the Project that is consistent with the
Owner’s program, schedule, and budget for the Cost of the Work.

§ 3.2.6 The Engincer shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

| § 3.2.7 The Engineer shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval.

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Engineer shall prepare Desigh
Development Documents for the Owner's approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts-of building systems to fix
and describe the sizeand character of the Project as to Engineerural, structural, mechanical and eiectrical systems, and
other appropriate elements. The Design Development Documents shall also include outline specifications that identify
major materials and systems and establish, in general, their quality levels.

| § 3.3.2 The Engineer shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.3.3 The Engineer shall submit the Design Development Documents to the Ownet, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Engineer shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Owner and Engineer acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other
similar submittals, which the Engineer shall review in accordance with Section 3.6.4.

§ 3.4.2 The Engineer shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construetion Documents.

§ 3.4.3 During the development of the Construction Documents, the Engineer shall assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of bidding,
including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3) the
Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Engineer shall also
compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and may
include bidding requirements and sample forms,

| § 3.4.4 The Engineer shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3,
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§ 3.45 The Engineer shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval.

§ 3.5Procurement Phase Services

§ 3.5 General

The Engineer shall assist the Owner in establishing a list of prospective contractors. Following the Owner's approval
of the Construction Documents, the Engineer shall assist the Owner in (1) obtaining either competitive bids or
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Decuments shall consist of bidding requirements and proposed Contract Documents.

| § 3.5.2.2 The Engineer shall assist the Owner in bidding the Project by:
A facilitating the distribution of Bidding Documents to prospective bidders;
.2 organizing and conducting a pre-bid conference for prospective bidders;
3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,
4 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Engineer shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective bidders,

§ 3.5.3 Negotiated Proposals
§ 3.53.1 Proposal Documents shall consist of proposal requirements and proposed Contract Docuinents,

| § 3.5.3.2 The Engineer shall assist the Owner in obtaining proposals by:

A facilitating the distribution of Proposal Documents for distribution to prospective contractors and
requesting their return upon completion of the negotiation process;

2 organizing and participating in selection interviews with prospective contractors;

3  preparing responses to questions from prospective contractors and providing clarifications and
interpretations of the Proposal Documents to the prospective contractors in the form of addenda; and,

4 participating in riegotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner,

§ 3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner’s written authorization, the Engineer shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective contractors.

§ 3,6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Engineer shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in ATA Document A201™-2017, General Conditions of the Contract for Construciion. If the Owner and
Contractor modify AIA Document A201-2017, those modifications shall not affect the Engineer’s services under this
Agreement unless the Owner and the Enginecr amend this Agreement.

§ 3.6.1.2 The Engineer shall advise and consult with the Owner during the Construction Phase Seryices, The Engineer
shall have authority to act on behalf of the Owner only to the.extent provided in this Agreement. The Engineer shall
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Engineer be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Engineer shall be responsible for the Engineer’s negligent acts or omissions, but shall not have control over or charge
of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions of the Work,
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§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6,6.5, the Engineer’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates on the date
the Engineer issues the final Certificate for Payment,

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Engineer shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents, Howevet, the Engineer shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Engineer shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known
deviations from the most recent construction schedule submiited by the Contractor, and (3) defects and deficiencies
observed in the Work.

§ 3.8.2.2 The Engineer has the authority to reject Work that does not conform to the Contract Documents, Whenever
the Engineer considers it necessary or advisable, the Engineer shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated,
installed or completed. However, neither this authority of the Engineer nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Engineer to the Contractor,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 3.6.2.3 The Engineer shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Engineer’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with teasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Engineer shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Engineer shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith, The
Engineer’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term
is defined in AIA Document A201-2017, the Engineer shall render initial decisions on Claims between the Owner and
Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor

§ 3.6.3.1 The Engineer shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Engineer’s certification for payment shall constitute a representation to the Owner, based on the
Engineer’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Engineer’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1) an evaluation
ofthe Work for conformance with the Contract Documents upon Substantial Completion, (2) results of subsequent
tests and inspections, (3) correction of minor deviations from the Contract Documents prior to completion, and (4)
specific qualifications expressed by the Engineer.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Engineer has (1) made.
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reyiewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right fo payment,
or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract
Sum.

| § 3.6.3.3 The Engineer shall maintain a record of the Applications and Certificates for Payment.
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§ 3.6.4 Submittals

§ 3.6.4.1 The Engineer shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval of the schedule. The Engineer’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable prompiness while
allowing sufficient time, in the Engineer’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Engineer shall review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents, Review of such submittals is not for
the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and
installation or performance of equipment or systems, which are the Contractor’s responsibility. The Engincer's review
shall not constitute approval of safety precautions or construction means, methods, techniques, sequences or
procedures, The Engineer’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Engineer shall specify the
appropriate performance and design criteria that such services must satisfy. The Engineer shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted
to the Engineer. The Engineer’s review shall be for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Engineer shall be entitled to rely upon, and
shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or
provided by such design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Engineer shall review and respond to requests for information about the Contract
Documents. The Engineer shall set forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings
or Specifications in need of ¢larification and the nature of the clarification requested. The Engineer’s response to such
requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If
appropriate, the Engineer shall prepare and issue supplemental Drawings and Specifications in response to the
requests for information.

§ 3.6.4.5 The Engineer shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work

§ 3.6.5.1 The Engineer may order minor changes in the Work that are consistent with the intent of the Contract
Dacuments and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
Section 4.2, the Engineer shall prepare Change Orders and Construction Change Directives for the Owner’s approval
and execution in accordance with the Contract Documerits.

| § 3.6.5.2 The Engineer shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
I § 3.6.6.1 The Engineer shall:

4 conduet inspections to determine the date or dates of Substantial Completion and the date of final
completion;

&  issue Certificates of Substantial Completion;

3 forward to the Owner, for the Owner’s reviéw and records, written warranties and related documents
required by the Contract Documents and received from the Contractor; and,

4 issuea final Certificate for Payment based upon a final inspection indicating that, to the best of the
Engineer’s knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents,

AlA Document B101™ — 2017, Copyright © 1974, 1978, 1887, 1697, 2007 and 2017 by The American Insfitute of Architects. All rights reserved, The “Atmearicarn
Insiitule of Architeets ' *AlA," the AlA. Logo, and “AlA Contract Cocumenls™ aie Tegistaied tradeanarks arid may not be rsed without permisslon This document was 10
produced by AlA software al 11:13:22 ET on 11/23/2022 under Order No.2114268887 which expires on 01/14/2023, is not for resale, is ficensed for one-lime use

! only, and may only be used in accordance with the AlIA Contract Documents® Terms of Service. To repori copyright violations, e-mafi copyrighi@ala_org.

User Notes: {1332358523)



§ 3.6.6.2 The Engincer’s inspections shall be conducted with the Owner to check conformance of the Wark with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the:
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Engineer shall inform the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be relained from the Contract Sum, if
any, for final completion or correction of the Work.

§ 3.6.6.4 The Engineer shall forward to the Owner the following information received from the Contractor: (1) consent
of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2) affidavits,
receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documients,

§ 3.6.8.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Engineer shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Engineer
shall provide the listed Supplemental Services only if specifically designated in the table below as the Engineer’s
responsibility, and the Owner shall compensate the Engineer as provided in Section 11.2. Unless otherwise
specifically addressed in this Agreement, if neither the Owner nor the Engineer is designated, the parties agree that the
listed Supplemental Service is not being provided for the Project,

(Designate the Engineer'’s Supplemental Services and the Owner s Supplemental Services required for the Praject by
indicating whether the Engineer or Owner shall be responsible for providing the identified Supplemental Service.
Insert a description of the Supplemental Services in Section 4.1.2 below or atiach the description of services as an
exhibit to this Agreement,)

Supplemental Services Responsibility
(Engineer, Owner, or not provided)
§ 4141 Programming Not provided
§ 4.14.2 Multiple preliminary designs Not provided
§ 4.1.1.3 Measured drawings Not provided
§ 4114 Existing facilities surveys Not provided
§ 4.1.1.5 Site evaluation and planning Not provided
§ 4116 Building Information Model management Not provided
responsibilities
§ 41.14.7 Development of Building Information Models for Not provided
post consfruction use
§ 4118 Civil engineering Not provided
§ 4118 Landscape design Not provided
§ 4.1.1.10 Engineerural interior design Not provided
§ 4.1.1.11 Value analysis Not provided
§ 4.1.1.12 Detailed cost estimating beyond that Not provided
requived in Section 6.3
§ 4.1.1.13 On-site project representation Not provided
§ 4.1.1.14 Conformed documents for construction Not provided
§ 4.1.1.15 As-designed record drawings Not provided
§ 4.1.1,16 As-constructed record drawings Enginefr
§ 4.1.1.17 Post-occupancy evaluation Not provided
§ 4.1.1.18 Facility support services Not provided
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Supplemental Services Responsibility
(Engineer, Owner, or not provided)
4.1.4.19 Tenant-related services Not provided
§ 4.11.20 Engineer’s coordination of the Owner’s Not provided
consultants
§ 41.4.21 Telecommunications/data design Not provided
§ 4.1.1.22 Security evaluation and planning Not provided
§ 441,23 Commissioning Not provided
§ 4.1.1.24 Sustainable Project Services pursuant to Section Not provided
4,1.3
§ 4.1.4.25 Fast-track design services Not provided
§ 44.1.26 Maultiple bid packages Not provided
| § 44.1.27 Historic preservation Not provided
§ 41.4.28 Furniture, firnishings, and equipment design Not provided
§ 441.1.29 Other services provided by specialty Consultants Electric demand monitoring - Engineer
§ 41.1.30 Other Supplemental Services See Exhibit C

§ 4.1.2 Description of Supplemental Services

§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Engineer’s responsibility is
provided below,

(Describe in detail the Engineer's Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibir,
identify the exhibit. The AI4 publishes a number of Standard Form of Engineer’s Services documents that can be
included as an exhibit to describe fhe Engineer's Supplemental Services.)

§ 4.1.1.16 As constructed record drawings to be created by using Contractor’s marked-up as-built drawings.
§ 4.1.1.29 Tn order to properly size generators, Tri-County Electric shall install demand meters on each site for 30
days.

§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is
provided below,

(Describe in detail the Owner's Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify
the exhibit.)

§ 41,3 If the Owner identified a Sustainable Objective in Article 1, the Engineer shall provide, as a Supplemental
Service, the Sustainability Services required in AIA Document E204™-2017, Sustainable Projects Exhibit, attached
to this Agreement. The Owner shall compensate the Engineer as provided in Section 11.2.

§ 4.2 Engineer’'s Additional Services

The Engineer may provide Additional Services after execution of this Agreement without invalidating the Agreement.
Except for services required due to the fault of the Engineer, any Additional Services provided in accordance with this
Section 4.2 shall entitle the Engineér to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Engineer’s schedule.

§ 4.21 Upon recognizing the need to perform the following Additional Services, the Engineer shall notify the Owner
with reasonable promptness and explain the facts and circumstarices giving rise to the need. The Engineer shall not
proceed to provide the following Additional Services until the Engineer receives the Owner’s written authorization:
A Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including size, quality, complexity, the Owner’s
schedule or budget for Cost of the Work, or procurement or delivery method;
.2 Services necessitaled by the enactment or revision of codes, laws, or regulations, including changing or
editing previously prepared Instruments of Service;
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.3 Changing or editing previously prepared Instruments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b)
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care;

4 Services necessitated by decisions of the Owrer not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;

.5  Preparing digital models or pther design documentation for transmission to the Owner’s consultants
and contractors, ot to other Owner-authorized recipients;

6 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;

.7 Preparation for, and attendance at, a public presentation, meeting or hearing;

.8  Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
the Engineer is party thereto;

.9  Evaluation of the qualifications of entities providing bids or proposals;

10 Consultation concerning replacement of Work resulting from fire or other cause during construction;

or,
.11 Assistance to the Initial Decision Maker, if other than the Engineer.

§ 4.2.2 To avoid delay in the Construction Phase, the Engincer shall provide the following Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If, upon
receipt of the Engineer’s notice, the Owner determines that all or parts of the services are not required, the Owner shall
give prompt written notice to the Engineer of the Owner’s determination. The Owner shall compensate the Engineer
for the services provided prior to the Engineer’s receipt of the Owner’s notice.

A Reviewing a Contractor’s submittal out of sequence from the submittal schedule approved by the
Engineer;

.2 Responding to the Coniractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study and
comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

.3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;

4  Evaluating an extensive number of Claims as the Initial Decision Maker; or,

Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom.

o

§ 4.2.3 The Engineer shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Engineer shall notify the Owner:
1 Two (2 )reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor
.2 Two (2) visits to the site by the Engineer during construction
3 Two (2) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4 Two (2.)inspections for any portion of the Work to determine final completion.
§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion of
the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Engineer incurs
additional cost in providing those Construction Phase Services.

§ 4.2.5 If the services covered by this Agreement have not been completed within Twenty Four ( 24 ) months of the
date of this Agreement, through no fault of the Engineer, extension of the Engineer’s services beyond that time shall
be compensated as Additional Services,

ARTICLE § OWNER'S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding reéquirements for and limitations on the Project, including a written program, which shall set forth the
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Owner’s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility;
expandability; special equipment; systems; and site requirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs.
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the
Owner shall notify the Engineer. The Owner and the Engineer shall thereafter agree to a corresponding change in the
Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions and approve the Engineer’s submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress of the Engineer’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other
improvements and trees; and information concerning available utility services and lines, both public and private,
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project
benchmark,

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground
corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written
reports and appropriate recommendations.

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

§ 5.7 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in AIA Document E204™-2017, Sustainable Projects Exhibit, attached to this- Agreement,

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Engineer.
Upon the Engineer’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner's consultants. The Owner shall furnish the services of consultants other than those designated as
the responsibility of the Engineer in this Agreement, or authorize the Engineer to furnish them as an Additional
Service, when the Engineer requests such services and demonstrates that they are reasenably required by the scope of
the Project. The Owner shall require that its consultants and contractors maintain insurance, including professional
liability insurance, as appropriate to the services or work provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Engineer if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Engineer’s Instruments of Service.

§ 5.12 The Owner shall include the Engineer in all communications with the Contractor that relate to or affect the
Engineer’s services or professional responsibilities. The Owner shall promptly notify the Engineer of the substance of
any direct communications between the Owner and the Contractor otherwise relating fo the Project. Communications
by and with the Engineer’s consultants shall be through the Engineer.

§ 5.13 Before executing the Contract for Construction, the Qwner shall coordinate the Engineer’s duties and
responsibijities set forth in the Contract for Construction with the Engineer’s services set forth in this Agreement. The
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Owmer shall provide the Engineer a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

§ 5.44 The Owner shall provide the Engineer access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Engineer access to the Work wherever it is in preparation or progress,

§ 5.5 Within 15 days after receipt of a written request from the Engineer, the Owner shall furnish the requested
information as necessary and relevant for the Engineer to evaluate, give notice of| or enforce lien ri ghts,

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Engineer and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment,
donated to; or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the
Engincer; the costs of the land, rights-of-way, financing, or contingencies for changes in the Worl; or-other costs that
are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work,
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work, prepared by the
Engineer, represent the Engineer’s judgment as a design professional. Tt is recognized, however, that neither the
Engineer nor the Owner has control over the cost of labor, materials, pr equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the Engineer cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of
the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to by the Engineer,

§ 8.3In preparing estimates of the Cost of Work, the Engineer shall be permitted to include contingencies for design,
bidding, and price escalation; to determine what materials, equipment, component systems, and types of construction
are to be included in the Contract Documents; fo recommend reasonable adjustments in the program and scope of the
Project; and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the
Owner’s budget. The Engineer’s estimate of the Cost of the Work shall be based on current area, velume or similar
conceptual estimating techniques. [f the Owner requires a detailed estimate of the Cost of the Work, the Engineer shall
provide such an estimate, if identified as the Engineer’s responsibility in Section 4.1.1, as a Supplemental Service.

§ 6.41f, through no fault of the Engineer, the Procurement Phase has not commenced within 90 days after the Engineer

submits the Construction Documents to the Owner, the Owner’s budget for the Cost of the Work shall be adjusted to
reflect changes in the general level of prices in the applicable construction market,

§ 6.51If at any time the Engineer’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Engineer shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Engineer in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is-exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

-4 give written approval of an increase in the budget for the Cost of the Work;

-2 authorize rebidding or renegotiating of the Project within a reasonable time;

3 terminate in accordance with Section 9.5;

4 in consultation with the Engineer, revise the Project program, scope, or quality as required to reduce the

Cost of the Work; or,
.5  implement any other mutually acceptable alternative.

§ 6.71f the Owner chooses to proceed under Section 6.6.4, the Engineer shall modify the Construction Documents as
necessary to comply with the Ovmer’s budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. 1f the Owner requires the Engineer to
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Qwner’s
budget for the Cost of the Work due to market conditions the Engineer could not reasonably anticipate, the Owner
shall compensate the Engineer for the modifications as an Additional Service pursuant to Section 11.3 ; otherwise the
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Init.

Engineer’s services for modifying the Construction Documents shall be without additional compensation. In any
event, the Engineer’s modification of the Construction Documents shall be the limit of the Engineer’s responsibility
under this Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Engineer and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project.

§ 7.2 The Engineer and the Engincer’s consultants shall be deemed the authors and owners of their respective

Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Enginecr and the Engineer’s consultants.

§ 7.3 The Engineer grants to the Owner a nonexclusive license to use the Engineer’s Instruments of Service solely and
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantially performs its obligations under this Agreement, including pronipt payment of all sums due
pursuant to Article 9 and Article 11. The Engineer shall obtain similar nonexclusive licenses from the Engineer’s
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the
Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consuliants and separate
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the
Engineer rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section
7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Engineer and Engineer’s consultant(s) from all claims and caoses of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Engineer and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully
terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Engineer. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Engineer and the Engineer’s
consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall suivive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Engineer shall commmence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any case
not more than 10 years after the date of Substantial Completion of the Work, The Owner and Engineer waive all
claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Engineer waive all rights against each
other and against the contractors, consultants, agents, and employees of the other for damages, except such rights as
they may have to the proceeds of such insurance as set forth in A1A Document A201-2017, General Conditions of the
Contract for Construction. The Owner or the Engineer, as appropriate, shall require of the contractors, consultants,
agents, and employees of any of them, similar waivers in favor of the other parties enumerated herein.
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§ 8.1.3 The Engineer and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7,

§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subjéct to
mediation as a condition precedent to binding dispute resolution. Tf such matter relates to or is the subject of a lien
arising out of the Engineer’s services, the Engineer may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Engineer shall endeavor to resolve claims, disputes and other matters in question between them
by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this
Agreement, A request for mediation shall be made in writing, delivered to the other party to this Agreement, and filed
with the person or entity administering the mediation. The request may be made concurrently with the filing of a
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the patties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and.agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as scttlement agreements in any court having jurisdiction thereof.

§ 8.24 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following;
(Check the appropriate box.)

[ ]  Arbitration pursuant to Section 8.3 of this Agreement
[ 1 Litigation in a court of competent jurisdiction

I [X] Other: (Specify)
| Per State of West Virginia AIA B10-2017 Supplementary Conditions Section 8.3

If the Owner and Engineer do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, the dispute will be resolved ina court of competent
jurisdiction,

§ B.3 Arbitration

§ 8.3.1 I the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispute or other matterin question arising out of or related to this Agreement subject fo, but not resolved by,
mediation shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the persor or entity administering the arbitration.

§ 8.3.1.1 A demand for atbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim,
dispute or other matter in question would be barred by the applicable statute of limitations. For sfatute of Iinitations
putposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall
constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question,
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§ 8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity duly
consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law in any
court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve comnion questions of law or fact;
and (3) the arbitrations employ materially similar procedural tules-and methods for selecting arbifrator(s).

§ B.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought te be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent,

§ 8.3.4.3 The Owner and Engineer grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or censolidation, the same rights of joinder and consolidation as the Owner and
Engineer under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 1f the Owner fails to make payments {o the Engineer in accordance with this Agreement, such failure shall be
considered substantial nonperformance and causc for termination or, at the Engineer’s option, cause for suspension of
performance of services under this Agreement. If the Engineer elects. to suspend services, the Engineer shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Engineer shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Engineer all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Engineer’s services. The Engineer’s fees for the remaining
services and the time schedules shall be equitably adjusted.

§ 9.21f the Owner suspends the Project, the Engineer shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Engineer shall be compensated for expenses incurred in the
interruption and resumption of the Engineer’s services. The Engineer’s fees for the rémaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Engineer, the Engineer may terminate this Agreement by giving not less than seven days’ written notice,

§ 9.4 Either party may terminate this Agreement upon not less than seven days” written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days® written notice to the Engineer for the
Owner’s convenience and without cause,

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Engineer terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Engineer for services performed prior to
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable to
the Engineer’s termination of consultant agreements,
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§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience
pursuant to Section 9.5, or the Engineer terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the
Engincer the following fees:

(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or
licensing fee.)

A Termination Fee:
| Not applicable
| -2 Licensing Fee if the Owner intends fo continue using the Engineer’s Instruments of Service:
l Not applicable

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.

§ 9.9 The Owner’s riglits to use the Engineer’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7 and Section 9.7.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agrecment shall be governed by the law of the place where the Project is located, excluding that
jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the
Federal Arbitration Act shall govern Section 8.3,

§ 10.2 Terms in this Agreement shall have the same meaning as those in ATA Document A201-2017, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Engineer, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Engineer shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
ifthe lender agrees to assume the Owner’s rights and obligations under this Agreement, including any payments due to
the Engineer by the Owner prior to the assignment,

§ 10.4If the Owner requests the Engineer to execute certificates, the proposed language of such certificates shall be
submitted to the Engineer for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Engineer to execute consents reasonably required to facilitate assignment to a lender, the Enginéer shall execute all
such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Engineer for
review at least 14 days prior to execution. The Engineer shall not be required to execute certificates or consents that
would require knowledge, services, or responsibilities beyond the scope of this Agreement,

§ 10.5 Nothing contained in this Agreement shall create 8 contractual relationship with, or a cause of action in favor
of, a third party against either the Owner or Engineer,

§ 10.6 Unless otherwise required in this Agreement, the Engineer shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or foxic substances in any
form at the Project site.

§ 10.7 The Engineer shall have the right to include photographic or artistic representations of the design of the Project
among the Engineer’s promotional and professional materials. The Engineer shall be given reasonable access to the
completed Project fo make such representations. However, the Engineer's materials shall niot include the Owner’s
confidential or proprietary information if the Owner has previously advised the Engineer in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Engineer in the Owner’s promotional materials for the Project. This Section 10,7 shall survive the termination of
this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.
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§ 10.8 If the Engineer or Owner receives information specifically designated as "confidential” or "business
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any other
person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

§ 10.8.1 The receiving party may disclose “confidential” or "business proprietary" information after 7 days’ notice to
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively
for the Project, provided those employees, consultants and contractors ave subject to the restrictions on the disclosure
and use of such infermation as set forth in this Section 10.8. :

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions, If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforeeable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the
parties® intentions and purposes in executing the Agreentent.

ARTICLE 11 COMPENSATION
§ 11.1 For the Engineer’s Basic Services described under Article 3, the Owner shall compensate the Engineer as
follows:

A4 Stipulated Sum
(Insert amount)

$196,424,000

.2  Percentage Basis
(Insert perceniage value)

{ )% of the Owner’s budget for the Cost of the Work, as calculated in accordance with Section 11.6.

3  Other
(Describe the method of compensation)

§ 11.2For the Engineer’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant to Section 4,1.3, the Owner shall compensate the Engineer as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
contpensation apply.)

| Per an agreed upon fixed fec or per the Engineer’s Standard Hourly Billing Rate Schedule

Owvner shall compensate the Engineer as follows:
(Insert amount of, or basis for, compensation.)

l § 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the

I Per an agreed upon fixed fee or per the Engineer’s Standard Hourly Billing Rate Schedule

§ 11.4 Compensation for Supplemental and Additional Services of the Engineer’s consultants when not included in
Section 11,2 or 11.3, shall be the amount invoiced to the Engineer plus Zero percent ( 0%), or as follows:
(Tnsert.amount of; or basis for computing, Evgineer s conswitanis’ compensation for Supplemental or Additional
Services.)

AlA Document B101™— 2017. Copyright ® 1974, 1978, 1987, 1897, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “Amencan
institute of Architects,” *AIA " the ATA Logo, and *AlA Conirac] Dozumienta® ara registercd tradsmatks and may nof be used withou! pemwission This document was 20
produced by AlA software af 11:13:22 ET on 14/23/2022 under Order No.2114268687 which expires on 01/11/2023, is not for resale, is licensed for one-lime use

! only, end may only be used in accordance with the. AJA Confract Documents® Terms of Servics, To report copyright violalions, e-mail copyright@aia.org.

Usear Notes: (1332359523)

Init.



§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

Schematic Design Phase percent ( %)
Design Development Phase percent ( %)
Construction Documents percent { %)
Phase

Procurement Phase percent ( %)
Construction Phase percent ( %)
Total Basic Compensation onehundred  percent ( 100 %)

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent
budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on
subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions, The Engineer shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced,

§ 11.7 The hourly billing rates for services of the Engineer and the Engineer’s consultants are set forth below. The
rates shall be adjusted in accordance with the Engineer’s and Engineer’s consultants® nonnal review practices,
(if applicable, attach an exhibit of hourly billing rates or insert them below.)

| Engineer’s Hourly Billing Rate shall be made available to Owner upon request.

§ 11.8 Compensation for Relmbursable Expenses

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services

and jnclude expenses incurred by the Engineer and the Engineer’s consultants directly related to the Project, as

follows:

1 Transportation and authorized out-of-town travel and subsistence;

2 Long distance services, dedicated data and communication services, teleconferences, Project web sites,
and extranets;

Permitting and other fees required by authorities having jurisdiction over the Project;

Printing, reproductions, plots, and standard form documents;

Postage, handling, and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

Renderings, physical models, mock-ups, professional photography, and presentation materials

requested by the Owner or required for the Project;

8 Ifrequired by the Owner, and with the Owner’s prior written approval, the Engineer’s consultants’
expenses of professional liability insurance dedicated exclusively to this Project, ot the expense of
additional insurance coverage or limits in excess of that normally maintained by the Engineer's
consultants;

9 All taxes levied on professional services and on reimbursable expenses,

A0 Site office expenses;

A1 Registration fees and any other fees charged by the Certifying Authority or by other entities as
necessary to achieve the Sustainable Objective; and,

42 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Engineer and the
Engineer’s consultants plus Zero percent ( 0 %) of the expenses incurred.
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§ 11.9 Engineer’s Insurance, If the types.and limits of coverage requived in Section 2.5 are in addition to the types and
limits the Engineer normally maintains, the Owner shall pay the Engineer for the additional costs incurred by the
Engineer for the additional coverages as set forth below:

(Insert the additional coverages the Engineer is requived to obiain in order o satisfy the requirements set forth in
Section 2.5, and for which the Owney shall reimbiirse the Engineer.,)

Not applicable

§ 11.10 Payments to the Engineer

§ 11.10:1 Initial Payments

§ 11.10.1.1 An initial payment of Zero ($ 0) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.1,2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Engineer of
{(not applicable) shall be made upon execution of this Agreement for regisiration fees and other fees payable to the
Certifying Authority and necessary to achieve the Sustainability Certification. The Engineer’s payments to the
Certifying Authority shall be credited to the Owner’s account at the time the expense is incurred.

§ 11.10.2 Progress Payments

§ 11.10.2,1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed, Payments are due and payable upon presentation of the Engineer’s invoice. Amounts unpaid Sixty (60 )
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Engineer.

(Insert rate of monthly or annual intevest agreed upon.)

%

§ 11.10.2.2 The Owner shall not withhold amounts from the Engineer’s compensation to impose a penalty or
liquidated damages on the Engineer, orto offset sums requested by or paid to contractors for the cost of changes in the
Work, uniess the Engineer agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Ovwner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Tnclude other terms and conditions applicable to this Agreement )

The State of West Virginia AIA B101-2017 Supplementary Conditions to the Standard Form of Agreement Between
Owner and Engineer

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Engineer and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Engineer.

§ 13.2 This Agreement is comprised of the following documents identified below:
A AIA Document B101™-2017, Standard Form Agreement Between Owner and Engineer
2 )

(Paragraph deleted)
3 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

[ 1 AlA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this agreement.)

AIA Document B101™ —~ 2017, Copyright © 1874, 1978, 1687, 1997, 2007 and 2017 by The American Insfilute of Architects. All rights reserved. Yhe *American
Instilule of Architasis,” AlA.” the AlALogo, and "AlA Centrac! Documenls” ate tegistered irademarks and imay nol be used without permission. This document was 29
produced by AlA software al 11:13:22 ET on 11/23/2022 under Order No.2114268687 which expires on 01/11/2023, is not for resale, is licensed for one-time use

1 only, and may only be used in accordance with the AIA Conlract Documents® Terms of Service. To report copyright violations, e-mall copyright@aia.org

Usar Notes: (1332369523)

Init,



[ ]  Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits
and scapes of services identified as exhibits in Section 4.1.2.)

4 Other documents:
(List other documents, if any, forming pari of the Agreement.)

The State of West Virginia AIA B101-2017 Supplementary Conditions to the Standard Form of
Agreement Between Owner and Engineer attached as Exhibit A

State of West Virginia Centralized Expression of Interest EBAr70938 Engineerural Engineering
Services for UPS on site attached as Exhibit B

| EBAr70938 Negotiations Pricing Worksheet attached as Exhibit C

/ 2 2
This Agrfgement Enteretl into as of the day and year first written above. ( (‘ SL_
o [ W
»

v ENGINEER (Signature)
‘- ch Antolini, Executive Director Joel C. Shumaker, P.E., Principal
(Printed name and litle) (Printed name, title, and license mmber, if required)

AIA Document B101™ ~ 2017, Copyright ® 1974, 1978, 1987, 1997, 2007 and 2017 by The American Instilute of Archilects, Al rights reserved. The “Armerican
Inslitute of Archilects.” “AlA,” the AlA Logo, and "Alf Coniract Dosuments' are registered rademarks and may not be used withtul permission, This document was 23
produced by AIA software at 11:13:22 ET on 11/23/2022 under Order No.2114268687 which expires on 0171412023, is not for resale, Is licensed for one-time use
! only, and may only be used in accordance with the AIA Conlract Documenls® Terms of Service. To report copyright violalions, e-mail copyright@ala.org,

User Notes: {1332359523)

Init.



EXHIBIT A

AlA B101-2017 Supplementary Conditions Standard form of Agreement Between

Owner and Architect

| State of West Virginia

State of West Virginia

Supplementary Conditions fo AIA Document B101-2017
Standard Form of Agreement Between Owner and Architect

The following Supplementary Conditions modify the Standard Form of Agreement Between Owner and Architect, AIA
Document B101-2017 Edition. Where a portion of the Agreement is modified or delefed by these Supplementary
Conditions, the unaltered portions of the Agreement shall remain in effect.

Order of Precedence: The documents contained in the contract fo which this document has been attachied shall be

interpreted in the following order of precedence:

First Priority — Documents developed by the State or agency and utilized to provide public notice of the solicitation,
along with other general terms and conditions shall be first in priority.

Second Priority — This document “Supplementary Conditions to the AIA Document B101-2017 Standard Form of
Agreement Between Owner and Architect” shall be second in priority.

Third Priority — all other AIA documents including the AIA Document A201-2017 General Condifions of the Contract for

Construction shall be third or lower in priority.

ARTICLE 1
INITIAL INFORMATION

§1.1.3 Section 1.1.3is removed in its entirety.

§1.1.6.1 Section 1.1.6.1 is removed in its entirety.

§1.2  Make the following changes to Section 1.2:
In the second and third sentences, delete “shall’ and substitute
“may” and delete the period at the end of each sentence and add ¥,
if applicable.”
§1.3 Remove the last sentence from Section 1.3
§1.3.1 Make the following change to Section 1.3.1:
Remove the phrase “in AlA Document E203TM-2013, Building
Information Modeling and Digital Data Exhibit, and the requisite
AlA Document G202TM-2013, Project Building Information
Modeling Protocol Form” and replace it with “in this Agreement”

ARTICLE 2
ARCHITECT'S RESPONSIBILITIES

§2.1 Add the following sentences to the end of Section 2.1.

Notwithstanding the foregoing, Architect is not authorized to hire

other design professionals unless doing so was expressly included
in the scope of this agreement, or this agreement is appropriately
modified by Change Order to include the hiring of other expressly
identified design professionals, The Architect shall also satisfy the
requirements for the lawiful practice of architecture in the State of
West Virginia,

§25 Make the following changes to Section 2.5:

Delete the seclion in its entirety and replace it with the foliowing:
“The Architect shall maintain the insurance specified in fhis
Agreement either below or in other documentation included
herewith.

§2.5.7 Make the following change to Section 2.5.7

Remove § 2.5.7 in its entirety and replace il with the following:
"The Owner must be listed as an additional insured on all
insurance mandated by this Agreement, excluding professional
liability insurance.”

Add the following Sections to Article 2:
§286  The format and minimum standard of quality to be used by

the Architect in preparing specifications for the Project shall be AIA
MASTERSPEG. or equal, and the Architect shall use the CSI

Effective Date: October 1, 2018
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Masterformat numbering system, unless a different standard is
approved in writing by the owner

§27  The Architect shall review laws, codes and regufations
applicable to the Architect's services and shall comply in the design
of the Project with applicable provisions and standards of the West
Virginia Bullding Code, the West Virginia Fire Code and the
Américans with Disablliies Act (ADA). The most stingent
application of these codes and standards shall apply. In the design
of the Project, the Architect shall comply with the requirements
imposed by govemmental authorities having jurisdiction.

ARTICLE 3
SCOPE OF ARCHITECT'S BASIC SERVICES

§3.1.1 Add the phrase "consult with Owner," after the word “services”
in the first sentence,

§3.1.2 Make the following change to Section 3.1.2;

In the third sentence, after *shall’ add “thoroughly review the
services and information for completeness and sufficiency and”.

§3.1.6 Delete Section 3.1.6 in ifs entirety and substitute the following:

§316 The Architect shall funish and submit substantially
completed constnuction documents to all governmental agencies
having jurisdiction over the Project, shall assist the Owner in
securing thelr approval, and shall incorporate changes in the
Construction Documents as may be required by such authorities.

Add the following Section to Arlicle 3:

§3.0.7 The Architect is responsible for the coordination of all
drawings and design documents relating to Architect's design used
on the Project, regardiess of whether such drawings and documants
are prepared or provided by Architect, by Architect’s consuiants, or
by others. If prefiminary or design develcpment Work has been
performed by others, Architect is nevertheless fully responsible for
and accepts full responsibility for such earlier Work when Architect
performs subsequent phases of the basic services called for under
this Agreement, as fully as if the preliminary, schematic, and design
development Work had been performed by the Architect itself,
Archilect is responsible for coordination and intemal checking of all
drawings and for the accuracy of all dimensional and layout
information contained therein, as fully as If each drawing were
prepared by Architect.  Archilect is responsible for the
completeness and accuracy of all drawings and specifications
submitted by or though Architect and for their compliance with all
applicable codes, ordinances, regulations, laws, and statutes,

§3.2  SCHEMATIC DESIGN PHASE SERVICES

Effective Date: October 1, 2018
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§3.22 Make the following change to Section 3.2.2:

In the second sentence, after the word *Architect” add “shall review
such information to ascerain that it is consistent with the
requirements of the Project and”.

§34 CONSTRUCTION DOCUMENTS PHASE SERVICES
§3.4.2 Delete Section 3.4.2 in its entirety and substitute the following:

§34.2 Construction drawings, specifications, or other
Construction Documents submitied by Architect must be complete
and unambiguous and in compliance with all applicable codes,
ordinances, statutss, regulations, and laws. By submitting the
same, Architect ceriffies that Architect has informed the Owner of
any tests, studies, analyses, or reporis that are hecessary or
advisable to be performed by or for the Owner af that point in fime.
Architect shall confirm these facts in writing to the Owner.

§3.5 BIDDING OR NEGOTIATION PHASE SERVICES

§3.5.1 Make the following change to Section 3.5.1:

In the first sentence, delete the period at the end of the sentence
and add “which may include the development and implementation
of a prequalification process.”

§3.5.2 Make the following changes to § 3.5.2.

§3.5.22.1 Remove section 3.5,2.2.1 in its entirely and replace it with
the following:

4 3.5.2.2.1 facllitating the distribution of plans and specifications
{and in cases where Owner expressly authorizes it, distribution of
bid documents) to prospective bidders per the Owners
instructions;”

§3.5.2.2.2 Remove section 3.5.2.2.2 in its entirety and replace itwith

*§ 3.5.2.2.2 attending and assisting Owner in conducting a pre-bid
conference for prospective bidders (and in cases where Owner
expressly authorizes I, conduct the pre-bid conference);”

§3.5.22.3 Remove section 3,5.2.2.3 in it entirety and replace it with
the following:

preparing responses to technical questions from prospective
bidders and providing clarifications and interpretations of the
Bidding Documents that will be released {o the prospective bidders
in the form of addenda by the Owner (and in cases where Owner
expressly authorizes i, releasing the addenda on Qwner's behalf).

§3.5224 Remove Section 3,5.2.4 in iis entirety and replace it with
the following:
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Owner and Architect

if expressly authorized by Owner, and permitted by applicable
procedure and law, organizing and cenducting the opening of bids,
and subsequently documenting and distributing the bidding results,
as directed by the Owner,

§3.5.2.3. Remove the phrase “and distribute” and include the phrase
for distribution by Owner {and in cases where Owner expressly
authorizes it, distributing the addenda on Owner’s behalf)” at the end of
the sentence.

§3.5.3 Negotiated Proposals. Remove Section 3.5.3 in its entirety.

§3.6 CONSTRUCTION PHASE SERVICES

§3.6.1 GENERAL

§3.6.1.1 Delefethe last sentence in its entirety and substitute the
following:

The State of West Virginia’s Supplementary Conditions 1o the
General Conditions of the Contract for Construction shall be
adopted as part of the Contract Documenls and shall be
enforceable under this Agreement.

Add the following Section to 3.6.1:

§36.1.4 The Architect shall be responsible for conducting
progress meetings as needed and for the preparation, distribution,
and accuracy of minutes pertaining thereto to all parties as directed
by the Owner.

§3.6.2 EVALUATIONS OF THE WORK

§3.6.21 Delete the second sentence in its entirety and substitute
the foliowing:

Although the Architect is not required fo make exhaustive or
continuous on-site inspections to check the qualily or quantity of the
Wark, the Architect shall carefully review the quality and quantity of
the Work at approprisfe inlervals necessary for Architect to remain
aware and knowledgeable of issues or problems that have
developed, or could reasonably be foreseen, during construction as
part of the Architect’s design and-contract administration sesvices,
shall issue writlen reports of such reviews to the Owner, Owner
representatives, and the Contractor, and further shall conduct any
additional reviews at any other time as reasonably requested by the
Owner. The Architect shall neither have control over or charge of,
nor be responsible for, the construction means, methods,
techniques, sequences or procedures, or for safety precautions and
programs in connection with the Work, since these are solely the
Contractor's rights and responsibilities under the Contract
Documents

State of West Virginia

§3622 Delele the first sentence of 3.6.2.2 in its entirety and
substitute the following:

The Architect shall have the authority and obligation to reject Work
that does-not conform fo the Contract Documents.

§3.6.24 Delete Section 3624 it Its entirety and substitute the
following:
§36.24 The Architect shall rerder initial decisions on claims,

disputes or other matiers in question between the Owner and
Contractor as provided in the Contract Documents, Architect shall
also make initial decisions on matters relating to consistency with
intent of contract documents, including aesthetic effect, however,
the Owner, reserves the right make final decisions on issues of
consistency with intent and aesthetic effect.

§3.64 SUBMITTALS
§3.642  Make the following changes to Section 3.6.4.2:
Delete the first sentence in its entirety and subsfitute the following:

The Architect shall review and approve or take other appropriate
action upon the Confractor's submittals such as Shop Drawings,
Product Data and Samples. The Architect's review of Contractor's
submittals must determine the following: (1) if such submitials are
in compliance with applicable laws, statutes, ordinances, codes,
orders, fules, regulations; and (2) if the Work affected by and
represenied by such submittals is in compliance with the
requirements of the Contract Documents. Architect shall promptly
notify the Owner and Contractor of any submittals that do not
comply with applicable laws, statutes, ordinances, todes, orders,
fules, regulations, or requirements of the Contract Documents.
Architect is responsible for determining what aspects of the Work
viill be the subject of shop drawings or submittals. Architect shall
not knowingly penmit such aspects of the Wark o proceed in the
absence of approved shop drawings and submittals. The
Architect’s action shall be taken with such reasonable prompiness
a5 to cause no delay in the Work or in the activilies of the Owner,
Contractor or separate confractors, while allowing sufficient time in
the Architect's professional judgment to permit adequate review.

In the second sentence, delete the words “or performangce”.
§3.645  Make the following change to Section 3.6.4.5;

Add *, including a submittal log,” sfter “The Architect shall maintain
a record of submittals”,

§3.6.5 CHANGES IN THE WORK

§3.65.2  Make the following changes to Section 3.6.5.2;

%

Effective Date: October 1, 2018
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Section 3.6.5.2 shall now be Section 3.6.5.3. Section 3.6.5.2 shall
read as follows:

§36.52 If the Architect and the Owner delermine that the
implementation of the requested change would result in a change
to the Contract that may cause an adjustment in the Contract Time
or Contract Sum, the Architect shall make a recommendaion to
the Owner who may authorize further investigation of such change.

§3.653  Addthe foliowing to the end of Section 3.6.5.3:

Additionally, the Architect shall review and, upon request by Owner,
provide written documentation of the same of all change order
requests and proposals with respect to the following criteria:

1 confirm proposed change is a material change to the
Contract;

2 confirm appropriate credits are included for Work not
completed;

3 verdfy that the proposed additional cost or credit is
reasonable with respect to jndustry standards.  Cost
verifications may, as authorized by Owner, include independent
estimates and/or consultations with coniractors and vendors:
and

4 confirm that the appropriate back up documentation is
included and mathematically correct including mark ups and
taxes pursuant to the requirements of the Contract Doctiments.

ARTICLE 4
ADDITIONAL SERVICES

§4.2 Architect’s Additional Services
§4.2.1 Make the following changes to Section 4.2.1:

B Before the semicolon insert *, provided such alternate bids
or proposals are not being used for budget control"

8 Delete this provision in its entirety and replace it with "assist
owner with owner’s evaluation of the qualifications of entities
providing bids or proposals.

§4.22 Make the following changes to Section 4.2.2:

.3 After the last sentence in the first paragraph, insert the
following:

This provision only applies to the exteni that such senices
tequired or requested from the Architect represent a material

Effective Date: October 1, 2018

change in the services that are already required of the Architect for
completion of the Project”

A Belfore the semicolon insert *, provided such claims are not
the result of the Architect's action, Inaction, errors, or omissions”

ARTYICLE §
OWNER'’S RESPONSIBILITIES

§52  Make the following change to Section 5.2,

In the first sentence, after “The Owner" add “, with Architect's
assistance,”

Add the following Section to Arlicle 5:

§5.3.1 The Owner has the right fo reject any portion of the
Architects Work on the Project, including bul not limited 1o
Schematic Design Documents, Design Development Documents,
Construction Documents, or the Architect's provision of services
during the construction of the Project, or any other desigh Work or
documents on any reasonable basis, including, but not limited to
aesthefics or because in the Owner's opinion, the construction cost
of such design is likely to exceed the budget for Cost of the Work. If
&t any time the Architect's Work is rejected by the Owner, the
Architect must proceed when requested by the Owner, fo revise the
design Work or documents prepared for that phase to the Owner's
satisfaction. These revisions shall be made without adjustment to
the compensation provided hereunder, unless revisions are made to
Work previously approved by the Owner under previous phases, in
which case such revision services will be paid as a Change in
Services. Should there be substantial revisions to the original
program after the approval of the Schematic Design Documents,
whiich chenges substantially increase the scope of design services
1o be fumished hereunder, such revision services will be paid as a
Change in Services. The Architect must so notify the Owner of all
Changes in Services in writing and receive approval from Owner
before proceeding with revisions necessitatad by such changes. No
payment, of any nature whatsoever, will be made o the Architect for
additional Work or Changes in Services without such written
approval by Owner,

§55  Make the following changes to Section 5.5:

In the first sentence, delete “shall” and substitute *may".
Add the following sentence al the end of Section 5.5

The Owner may, In its sole discretion, request that the Architect
secure these services by contracting with a third party.

§6.8  Make the following change to Section 5.8;

== = ——= =— e ———
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In the third sentence, delete “shall" and substitute "may”.

§5.9  Make the following change to Section 5,9

At the beginning of this sentence, insert “Uniess otherwise provided
In this Agreement,”
§5.11  Add the following sentence to the beginning of Section 5.11;

The Owner shall be entitled fo rely on the accuracy and
completeness of services and information provided by the Architect.

§5.15 Remove § 5.15in its entirely.

ARTICLE 6
COST OF WORK

§ 6.1 Delete the phrase "and shall include contractors’ general
conditions costs, overhead and profit' from Section 6.1, Delete the
second sentence of Seclion 6.1 in its entirety and replace it with the
following:

"In the event that Owner plans to utilize its own resources (labor,
machinery, or malerials) for part of the project, Owner and
Architect must discuss the impact of that choice on the design and
Cast of the Work prior to executing this Agreement. {f Owner and
Architect agree that such amounts will be included in the Cost of
the: Wark, then that cost will be determined in advance and
Incorporated into this Agreement. Failure 1o do so will result in
such costs being excluded from the Cost of the Work.”
§6.3  Delete Section 6.3 in its entirety and substitute the following:
§6.3 tn preparing estimates for the cost of the Work, the Archilect
shall be permitted 1o include contingencies for design, bidding and
price escalation, and in consultation with the Owner, fo determine
what materials, equipment, component systems and types of
construgtion to be included in the Construgtion Documents, fo make
reasonable adjustments in the scope of the Project and to include in
the Contract Documents altemate bids as may be necessary to
adjust the estimate of Cost of the Work to meet the Owners
adjusted budget. If an increase in the Contract Sum occurring after
execution of the Contract for Construction caused the Project
budget fo be exceeded, the Project budget shall be increased
accordingly.

§ 6.5 Remove the phrase “shall cooperate with the Architect in making
such adjustments™ and replace with "may cooperate with Archilect in
making such adjustments, at its sole discretion.”

§6.6.2 After the word “renegotiating” inserl ‘(renegotiation being limited
of instances where Owner is legally authorized to renegotiate)”

State of West Virginia
§6.7  Delete Section 6.7 in its entirety and substitute the following:
§6.7  If the Owngr chooses to proceed under Section 6.6.2, the

Architect, without additional compensation, shall assist the Owner in
rebidding or renegotiating the Project within a reasonable time. If
the Owner chooses. to proceed under Section 6.6.4, the Architect,
without additional compensation, shall modify the.documents which
the Architect is responsible for preparing under this Agreement as
necessary to comply with the Owner's budget for the Cost of the
Work, and shall assist the Owner in rebidding or renegotiating the
Project within a reasonable time. The modification of such
documents and the rebidding or renegotiating of the Project shall be
the limit of the Architect's responsibility under Section 6.6.
ARTICLE 7
COPYRIGHTS AND LICENSES
§7.3  Make the following changes to Section 7.3:
In the first sentence, insert “imevocable, royalty-free, right and” after
the word “nonexclusive” and delete the words “solely and
exclusively”,

Delete the last sentence of Section 7.3 and substitute the following:

Upon completion of the Project, or upon termination of this
Agreement for any reason prior to the completion of the Project,
Owner shall be entilled to retain copies of all Instruments of Service
and shall have an Imevocable, royalty-free, right and license ta use
alt of the Instruments of Service for any and all purposes related to
the Project in any manner the Owner deems fit, including the
following:

a. Electronics Filing and Archiving for the purpose of record
keeping at Owner designated areas;

b. Any futwre renovation, addition, or alteration to the
Project; and

c. Any future maintenance or operations issue as it pertains
to the Project.

Architect or Architect's Consultants shall not be responsible for any
modifications to the Work made by Owner or Owners
representatives using the Architect's Instruments of Service.

§7.3.1 Delete the second sentence of Section 7.3.1. '

ARTICLE 8
CLAIMS AND DISPUTES

§6.4  GENERAL
§8.1.1  Delete Section 8.1.1 In its entirety and substitute the following:

§8.1.1  Causes of action between the parties to this Agreement
pertaining to acts o failures to act shall be deemed to have atcrued

%

Effective Date: October 1,2018
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and the applicable statutes of limitations shall commence 1o run
pursuant to applicable provisions of the West Virginia Code.

§8.1.3  Make the following change to Section 8.1.3;

At the beginning of the first sentence, insert *Unless otherwise
agreed by the Parties,”

Add the following Section to Article 8.1:

§8.14 The Owner may suffer financial loss ff the Architect's
services are not completed within the schedule approved by the
Owner in accordance with Seclion 3.1.3. If so provided, the
Architect shall be liable for and shall pay the Owner, as liquideted
damages and not as a penalty, any sum(s) stated in this
Agreement,

Allowances may be made for delays beyond the control of the
Architect. All delays and adjusiments o the Architect’s schedule
must be properly documented and approved by the Owner in
accordance with Section 3.1,3,

§8.2  MEDIATION
§62  Make the following changes to Seclion 8.2;

§8.2.1 In both instances where it appears, delete “binding dispute
resolution’ and substitute ‘ltigation in a court of competent
jurisdiction.”

§82.2 Delete this Section in its entirety and substitute the following:

The parties shall endeavor fo resolve their Claims by non-binding
mediation which, unless the parties mutually agree otherwise, shall
be administered by the American Arbiration Association in
accordance with its Construction Iidustry Mediation Procedures in
effect onthe date of the Agreement.

§8:2.3 Add o the end of the first sentence in Section 8.2.3. the phrase
‘unless fee sharing is prohibited due to a lack of a specific
Legislaive appropriation for the expenses. In the even! that
Owner determines that fes sharing is prohibited, the Architect may
choose to medlate and pay the entire fee, or the parties will forgo
mediation and pursve other available remedies.”

§8.24  Delete this Secion in its entirety and substitute the following:

If the parties do not resolve a dispute through mediation pursuant to
this Section 8.2, the method of itigation shall be in accordance with
Section 8:3.

§8.3  ARBITRATION

Effective Date; October 1,2018

State of West Virginia

——— =

§8.3  Delete Section 8.3 in its entirety and substiiute the following:
§8.3  SETTLEMENT OF CLAIMS

§8.3.1 The Parties understand that this sovereign immunity and the
Constilution of the State of West Virginia prohibit the State and
Owner, from entering into binding arbitration. Notwithstanding any
provision to the contrary in the Contract Documents, all references
1o arbitration, regardless of whether they are included in the AIA
Document 8101-2017 or another related document are hereby
deleted

§8:3.2 Any claim, dispute orother matter in question arising out of
this Agreement which cannot be settied between the parties shall, in
the case of the Architect, be submitted 1o the West Virginia Claims
Cormmission, and in the case of the Owner, 1o the Circuit Court of
Kanawha County or any other court of competent jurisdiction as the
Owner may elect,

ARTICLE 9
TERMINATION OR SUSPENSION

§9.1  Make the following changes to Section 9.1:

In the first sentence, after if the Owner fails to make payments to
the Architect” add "of undisputed amounts”, In the third sentence,
after “In the event of a suspension of services,” add “in accordance
herewith”. In the fourth sentence, after "Before resuming sevices,
the Architect shall be paid all sums due prior to suspension and"
add “shall negotiate with the Owner for”, -

§9.2  Make the following changes to Section 9.2:

In the first sentence, after "If the Owner suspends the Project" add
“for more than 30 consecutive days”.

Delete the last two sentences in Section 9.2 and substilute the
following;

When the Project is resumed, the Owner and the Architect shall
negotiate the amount of any compensation the Owner will pay the
Architect for expenses incurred in the Interruption and resumption of
the Architect's services. The Owner and the Architect shall
negotiate any adjustments 1o the Architect's fees for the remaining
services and the time schedules for completion.

§9.6  Make the following changes to Section 9.6:

Delete ‘costs atributable to termination, including the costs
attributable to the Architect's termination of consultant agreements”,

§9.7  Delete Section 9.7 in its entirety and substitute the following:

Page 6
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§9.7  Service performed under this Agreement may be continued
in succeeding fiscal years for the term of the Agreement contingent
upon funds being appropriated by the Legislature for this service. In
the event funds are not appropriated or otherwise avallable for this
service, the Agreement shall ferminate without penalty on June 30.
After such date the Agreement becomes null and void.

Add the following Section to Article 9

§9:10 In the event of any terminafion under this Aricle, the
Architect consents to the Owner’s selection of another architect of
the Owner's choice to assist the Owner in any way in completing
the Project. Architect further agrees to cooperate and provide any
information requested by Owner in connection with the completion
of the Project and consents to the making of any reasonable
changes to the design of the Project by Owner and such other
architect as Owner may desire in accordance with applicable
pracice laws contained in Chapter 30, Adicle 12 of the West
Virginia Code, or elsewhere. Any services provided by Architect
that are requested by Owner afier fermination will be fairly
compensated by Owner in accordance with Article 11,

ARTICLE 10
MISCELLANEOUS PROVISIONS

§ 10.1 Make the following changes to Section 10.1:
Remove the last sentence referencing arbitration in it's entirely,
§10.2 Make the following changes to Section 10.2:
At the end of the sentence, delets the period and add *, as modified
by the State of West Virginia Supplementary Conditions to the AlA
Document A201-2017, General Conditions of the Contract for
Construction.”
§10.3  Add the following sentence to the end of Section 10.3:

The Architect shall execute all consents reasonably required 1o
facilitate such assignment.

§10.6  Add the following sentence to the end of Section 10.6:

The Architect shall immediately report to the Owner's project
manager the presence, handling, removal or disposal of, or
exposure of persons to and location of any hazardous material
which it discovers,

§10.8.1 Remove the phrases “after 7 days’ notice to the other party,”
and “arbilrator’s order’ from Section 10.8.1,

ARTICLE 11

Effective Date: October 1, 2018

COMPENSATION
§114 Make the following changes to Section 11.4'

After the word “shall”, insert *not exceed a multiple of 1,15 times the
amount billed to the Architect for such Additional Services” and
delete the rest of that sentencs.

§11.6.1 Delet the last sentence of Section 11.6.1 in its entirety.
§11.7  Delete Section 11.7 in its entirety and substitute the following:

§11.7 The Architect's rates and multiples for service as set forth in
this Agreement shall remain in effect for the life of this Agreement
unless unforeseen events which ate not the fault of the Architect
delay the Project completion. In such event, an equitable
adjustment in the Architect's rates may be negotiated with the
Owner.

§11.8 COMPENSATION FOR REIMBURSABLE EXPENSES

§11.8.1 Delete Sections 11.8,14 and 11.8.1.5 in their entiraty and
subsfitute the following:

§11.8.1.4  The expense of reproductions, postage and handling
of bidding documents shall be a Reimbursable Expense, however,
the expense of reproductions, plots, standard form documents,
postage, handling, and delivery of Instruments of Service for the
Owner's use and “for review of governmental -agencies having
jurisdiction over the Project shall not be a Reimbursable Expense
but shall be covered in the Architect’s Compensation under §11.1,

§11.82 Delele Section 11.8.2 in its entirety and substitute the
following:

§1182 For Reimbursable Expenses described in Section
11.8.1.1, compensation to the Architect shall be at actual cost and
shall be made pursuant io the Owner's.trave! regulations. For those
expenses described in Sections 11.8.1.2 through 11.8.1.14, the
compensation shall be computed as a muttiple of 1.15 times the
expenses incurred by the Architect, the Architect's employees and
consultants.

§11.9 Architect's Insurance
§11.9 Delete Section 11.9in its entirety.
§11.10 PAYMENTS TO THE ARCHITECT

§11.10.1  Delete Section 11.10.1 in its entirety.




EXHIBIT A

AlA B101-2017 Supplementary Conditions Standard form of Apreement Between

Owner and Architect
State of West Virginia

—_——— -

§11.10.2 Delete Section 11.10.2 in Hs entirey and substitute the
following:

§11.10.2  Payments are due and payable thirty {30) days from the
date of receipt of the Architect's invoice by the Owner.

§11.10.2.2 Delete Section 11.10.2.2 in its entirety.

ARTICLE 13
SCOPE OF THE AGREEMENT

Add the following Section to 13.2;

§13.2.4 State of West Virginia Supplementary Conditions to AIA
Document B101-2017, Standard Form of Agreement Between
Owner and Architect; Other documents included by the Owner in
the solicitation requesting expressions of interest, and the contract
award {o Architect.

END OF SUPPLEMENTARY CONDITIONS TO AlA
DOCUMENT B101-2017

Effective Date: October 1, 2018 Page 8




EXHIBIT A

AIA B101-2017 Supplementary Conditions Standard form of Agreement Between

Owner and Architect
State of West Virginia

The Owner and Architect hereby agree to the full performance of the covenants contained herein.

1N WITNESS WHEREOF, the Owner and Architect have entered into this Agréerient as of the date and year as written below.

EDUCATIONAL BROADCASTING AUTHORITY
Owner: arctitect: T-F- LENZ CQ.
By: By: Q"Q ﬁ" "; ]
Tite: / BU ntolini, Executive Director Tille: Joel C. Shumaker, P.E., Principal
pate: /2. / 14 } 20272 Date:  12/14/2022
d /

This Supp!er‘ientary Conditions o AIA Document 8101-2017, Standard Form of Agreement Beiween Owner and Architect, has been approved as to
form on this YO dayof _(C0ARMd |, 2018, by the West Virginia Attorney General's office as indicated In the signature line below. Any
modification of this document is void unless expressly approved in witing by the West Virginia Attomey Generaf's Office.

PATRI .MORRIXATTORNEY GENERAL

BY: Q . cir‘
L DEPUTY ATTORNEY mﬁ

%
Page 9

Effective Date: October 1, 2018



Exhibit C

EBAr70938 / CEOl EBA2300000001 Negotiations Pricing Worksheet

it i Projected y Lo
Ttem# Description Cost o, Extended
Quantity Cost.
Mandatory Items
1 Beckley Electrical Engineering Costs § 3642900 1 §_36,429.00 ]
2 Charleston Electrical Engineering Costs $  30,745.00 1 $ 30,745.00
3 Tower Electrical Engineering Costs $  4,250.00 27 § 114,750.00
4 Tower Construction Administration $  1,500.00 3 $  4,500.00
S Modular Building Eilgineen'ﬂggsts $  10,000.00 1 § 10,000.00
Total Contract Mandstory Ttems $_196,424.00/
Optional 1tems
6 Additional Tower Site Visits
6a Central District (Charleston) $  1,500.00 TBD n/a
6b |  Northem District (Morgantown) $  1,500.00 TBD n/a
6c Southern District (Beckley) 3 1,500.00 TBD n/a
7 Electrical Monitoring of Tower sites (live) per site(2 techs)
7a Central District (Charleston) $  4,700.00 TBD n/a
7b Northern District (Morgantown) $  4,300.00 TBD nfa
Tc Southem District (Beckley) $ 4,800.00 TBD n/a
[ Elec. Mon. Tower sites (shutdown) per site (1 tech)
Ba Central District (Charleston) $  3,000.00 TBD n/a
8b Northern District (Morgantown) $ 2,800.00 TBED n/a
8c Southern District (Beckley ) 8§  3,100.00 TBD n/a
9 Tower Elec, Use Analysis Using Power Bills per site § 100. TBD n/a
10 Oversight. installation. temp UPS & Generator - Charleston | 8 7,500.00 IBD n/a

Notes:

ftem1  The cost to perform all work at the Beckley facility. This includes electrical usage analysis and manitaring,
electrical diagrams and specifications tainstall a new facllity generator and UPS, preparation of
specifications and oversignt of solicitations for UPS's and generators, and oversight and management of
the construction phase(s} of the project.

Iltem 2 The cost to perform all work at the Charleston facility. This includes electrical usage analysis and
monitoring, electrical diagrams and specifications to install a new facility generator and UPS, preparation
of specifications and oversignt of solicitations for UPS's and generators, and oversight and management of
the construction phase(s) of the project.

ttem3  The cost to analyze and diagram the electrical systems at a tower site. This cost includes one trip to the
tower for surveying.

ltem4  The cost to provide construction administration at a tower site. This cost includes oné trip to the tower for
surveying.

ftem 5  The cost to design and diagram a modular building for a tower site. This cost includes one trip to the
tower; management of the solicitation process including writing specs and analyzing bids; and oversight of
the associated construction project(s).

item 6  The cost to visit a tower site other than visits included in other costs. This cost is broken down by District,
Northern (Margantown), Central (Charleston), and Southern {Beckley).

ltem 7  The cost toinstall temporary meters at each tower site to record the electrical demand over a 30 day
period, retrieve the data, and remove the meters. The cost of this work assumes the power at the site
cannot be turned off, which requires two electricicans to be at each location for safety reasons. This cost
Is broken down by District, Northern (Morgantown), Central {Charleston), and Southern (Beckley). This.
cost is all inclusive.

Item 8  The cost toinstall the electrical demand meters at each tower site if the power can be shut off for 3¢
minutes to install and remove the meters. This cost is broken down by District, Northern {Morgantown),
Central {Charleston), and Southem {Beckley). This cost is all inclusive.

item 9  The cost to analyze twelve (12) months of electrical bills for a tower site to determine electrical demand.
This can only be done at sites where demand charges are provided by the electricity provider. The
generators/UPS equipment at the tower sites would be sized at 80% of the tesulting usage analysis of the
electrical service size at each site.

ltem 10  The cost to oversee the installation of a temporary UPS and generator at the Charleston office. This cost
includes construction administration and trips to the site.

All ltems  All costs include expenses.




