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Extended Description:

Professional Architectural and Engineering Services Contract - CCT
EOI: Building 22 Interior Renovations Design Project

This Purchase Order constitutes the acceptance of contract by and between the State of West Virginia by the Purchasing Division Director for the Agency, The West
Virginia Department of Administration, General Services Division and the Engineering firm of Pickering Associates of Charleston, WV, into a contract for Architectural
and Engineering Design Services for the Building 22 Interior Renovations Design Project, per the terms and conditions, and the AIA B101 Standard Form of

Agreement Between Owner and Architect, including the State of West Virginia Supplementary Conditions to AIA Documents B101-2017 dated February 1, 2023, and

Exhibits A and B, incorporated herein by reference and made a part hereof.

Execution of this agreement by the Purchasing Director, or their designee, constitutes acceptance by those parties of the Terms and Conditions contained in the
contract documents and binds the Vendor whose signature appears therein to said documents.

Line Commodity Code Quantity Unit Unit Price Total Price
1 81100000 0.00000 0.000000 $327,320.00
Service From Service To Manufacturer Model No i

2023-03-10 2024-03-09

Commodity Line Description: Building 22 Interior Renovations Design Project

Extended Description:
Building 22 Interior Renovations Design Project

Date Printed: Mar 9, 2023 Order Number:  CCT 0211 4022 GSD2300000007 1 Page: 2 FORM ID: WV-PRC-CCT-002 2020/05




GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s signature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initial Contract Term: The Initial Contract Term will be for a period of One (1) Year

. The Initial Contract Term becomes effective on the effective start
date listed on the first page of this Contract and the Initial Contract Term ends on the effective end
date also shown on the first page of this Contract.

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to the
Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration date
of the initial contract term or appropriate renewal term. A Contract renewal shall be in accordance
with the terms and conditions of the original contract. Unless otherwise specified below, renewal
of this Contract is limited to Three (3) successive one (1) year periods or multiple
renewal periods of less than one year, provided that the multiple renewal periods do not exceed the
total number of months available in all renewal years combined. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division
and Attorney General’s office (Attorney General approval is as to form only)

[] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed the
total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that:

[]the contract will continue for years;

[ ] the contract may be renewed for successive year
periods or shorter periods provided that they do not exceed the total number of months
contained in all available renewals. Automatic renewal of this Contract is prohibited.
Renewals must be approved by the Vendor, Agency, Purchasing Division and Attorney
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General’s Office (Attorney General approval is as to form only).

[[] One-Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[] Other: Contract Term specified in

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked in Section 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked,
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to
proceed will then be incorporated into the Contract via change order to memorialize the official date
that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[[] Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed that
the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[[] One-Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One-Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the
Purchasing Division by the Vendor as specified:
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[] BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[J PERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of 100% of the contract. The performance bond must be received by the
Purchasing Division prior to Contract award.

[ ]LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

[[]MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and

delivered to the Purchasing Division prior to Contract award.

[J LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s sole

discretion.

L

]

O

The apparent successful Vendor shall also furnish proof of any additional licenses or certifications
contained in the specifications regardless of whether or not that requirement is listed above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below and must include the State as an additional insured on each policy prior to
Contract award. The insurance coverages identified below must be maintained throughout the life
of this contract. Thirty (30) days prior to the expiration of the insurance policies, Vendor shall
provide the Agency with proof that the insurance mandated herein has been continued. Vendor
must also provide Agency with immediate notice of any changes in its insurance policies,
including but not limited to, policy cancelation, policy reduction, or change in insurers. The
apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether that insurance

requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $1,000,000.00 per
occurrence.
Automobile Liability Insurance in at least an amount of: $1,000,000.00 per occurrence.

Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
$1,000,000.00 per occurrence. Notwithstanding the forgoing, Vendor’s are not required to

list the State as an additional insured for this type of policy.

[J Commercial Crime and Third Party Fidelity Insurance in an amount of:

per occurrence.

[[] Cyber Liability Insurance in an amount of: per occurrence.

[]Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[ ] Pollution Insurance in an amount of: per occurrence.

[[] Aircraft Liability in an amount of: per occurrence.

[l

O
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Notwithstanding anything contained in this section to the contrary, the Director of the
Purchasing Division reserves the right to waive the requirement that the State be named as
an additional insured on one or more of the Vendor’s insurance policies if the Director finds
that doing so is in the State’s best interest.

9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers’ compensation insurance upon request.

10. [Reserved]
11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall

not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

O for

[] Liquidated Damages Contained in the Specifications.

Liquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing,
Vendor must extend any publicly advertised sale price to the State and invoice at the lower of
the contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and
P-Card. (The State of West Virginia’s Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and services through state designated
credit cards.)
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence regarding all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by
the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly watrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
http://www.state.wv.us/admin/purchase/privacy/default.html.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above
entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.
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34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.
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37.NO DEBT CERTIFICATION: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State. By submitting a bid, or entering into a contract with
the State, Vendor is affirming that (1) for construction contracts, the Vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all
other contracts, neither the Vendor nor any related party owe a debt as defined above, and
neither the Vendor nor any related party are in employer default as defined in the statute cited
above unless the debt or employer default is permitted under the statute.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total

contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing.division/@wv.gov.

40. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information.

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § SA-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process.
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c. The Purchasing Division Director may, in writing, authorize the use of foreign steel
products if:

1. The cost for each contract item used does not exceed one tenth of one percent
(.1%) of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials
are not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.

42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.
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43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the Vendor
must submit to the Agency a disclosure of interested parties prior to beginning work under
this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested
parties reflecting any new or differing interested parties to the contract, which were not
included in the original pre-work interested party disclosure, within 30 days following the
completion or termination of the contract. A copy of that form is included with this
solicitation or can be obtained from the WV Ethics Commission. This requirement does not
apply to publicly traded companies listed on a national or international stock exchange. A
more detailed definition of interested parties can be obtained from the form referenced

above.

44, PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly
permitted in the solicitation published by the State, Vendor must provide new, unused
commodities, and is prohibited from supplying used or refurbished commodities, in fulfilling
its responsibilities under this Contract.

45. VOID CONTRACT CLAUSES - This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate

State law.

46. ISRAEL BOYCOTT: Bidder understands and agrees that, pursuant to W. Va. Code §
5A-3-63, it is prohibited from engaging in a boycott of Israel during the term of this contract.

Revised 04/01/2022



ADDITIONAL TERMS AND CONDITIONS
(Architectural and Engineering Contracts Only)

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and
available for distribution at least five business days prior to a scheduled pre-bid meeting for the
construction or other work related to the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall be
required to abide by the following schedule in issuing construction project addenda. The
Architect/Engineer shall prepare any addendum materials for which it is responsible, and a list of
all vendors that have obtained drawings and specifications for the project. The
Architect/Engineer shall then send a copy of the addendum materials and the list of vendors to the
State Agency for which the contract is issued to allow the Agency to make any necessatry
modifications. The addendum and list shall then be forwarded to the Purchasing Division buyer
by the Agency. The Purchasing Division buyer shall send the addendum to all interested vendors
and, if necessary, extend the bid opening date. Any addendum should be received by the
Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to
attend any pre-bid meeting for the construction or other work resulting from the plans, drawings,
or specifications prepared by the Architect/Engineer.

4. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached AIA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein. The terms and conditions of
this document shall prevail over anything contained in the AIA Documents or the Supplementary

Conditions.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West
Virginia Code § 22-29-4, all new building construction projects of public agencies that have not
entered the schematic design phase prior to July 1, 2012, or any building construction project
receiving state grant funds and appropriations, including public schools, that have not entered the
schematic design phase prior to Julyl, 2012, shall be designed and constructed complying with
the ICC International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSVASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

(N ame, Tit[e) Sean G. Simon, AlA, NCARB / Branch Manager/Project Manager/Director of Construction Services
(Printed Name and Tlﬂe) Sean G. Simon, AlA, NCARB / Branch Managen/Project Manager/Director of Construction Services

{Address) 318 Lee Street, West, Suite 200; Charleston, WV 25302

(Phonc Number) / (Fax Number) 304-345-1811/304-991-6275/304-345-1813

(email address) ssimon@pickeringusa.com

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvQASIS, I certify that: I have reviewed this Solicitation/Contract in its entirety; that I
understand the requirements, terms and conditions, and other information contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;
that the product or service proposed meets the mandatory requirements contained in the
Solicitation/Contract for that product or service, unless otherwise stated herein; that the Vendor
accepts the terms and conditions contained in the Solicitation, unless otherwise stated herein; that
I am submiitting this bid, offer or proposal for review and consideration; that I am authorized by
the vendor to execute and submit this bid, offer, or proposal, or any documents related thereto on
vendor's behalf; that I am authorized to bind the vendor in a contractual relationship; and that to
the best of my knowledge, the vendor has properly registered with any State agency that may
require registration.

By sivning below, I further certifv that I understand this Contract is subject to the
provisions of West Virvinia Code ¥ S4-3-62, which automatically voids certain contract
clauses that violate State law: and that pursuant to W. Va. Code 54-3-63, the entity
entering into this contract is prohibited from engaying in a boycott against Israel.

Pickering Associates

e oo it

(Authérized Sigfature) (Representative Name, Title)

Sean G. Simon, AlA, NCARB / Branch Manager/Project Manager/Director of Construction Services
(Printed Name and Title of Authorized Representative) (Date)
304-345-1811/304-991-6275/304-345-1813

(Phone Number) (Fax Number)

ssimon@pickeringusa.com

(Email Address)
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EXPRESSION OF INTEREST
Building 22 Interior Renovations

SECTION THREE: PROJECT SPECIFICATIONS

1. Background: Agency is responsible for facility operations and maintenance in Building 22, for
which they intend to make specified interior renovations as outlined in Project and Goals, below.
Reviewing any previously generated plans and specifications, and making revisions and updates as
needed, Vendor will develop bidding documents and perform construction administration for a
competitively bid construction project to accomplish the following goals and objectives in Building
22. NOTE: Approximately half of the first floor has already been renovated and will not be included
as part of this project

2. Project and Goals: The project goals and objectives are listed below. Vendors should
discuss any anticipated concepts and proposed methods of approach for achieving each of
the listed goals and objectives:

2.1, Goal/Objective 1: The Agency intends to design and construction new offices and
conference rooms, with new interiors finishes (e.g., ceilings, walls, and floors), on
a portion of the First Floor (security office and executive area), and the entirety of
the Mezzanine, Second, Third, and Fourth Floors. Restrooms will be redesigned to
ADA compliance, as possible. This work will include a structural engineering
assessment of the capability of the Mezzanine floor to support housing a large
volume of file cabinets.

Within their proposals, Vendors should provide documentation to indicate their
past experience on project in which interior renovations of this nature occurred.
Vendors should indicate what project approach they would use to accomplish the
renovations and the structural engineering assessment.

2.2 Goal/Objective 2: The Agency intends to update fluorescent light fixtures to LED
fixtures throughout the Building in an overall effort to improve lighting and reduce
energy consumption.

Within their proposals, Vendors should provide documentation to indicate their
experience on past projects in which fluorescent or older-type light fixtures were
updated to LED.

2.3. Goal/Objective 3: The Agency intends to repair/reseal windows throughout the
Building to preclude water intrusion. Several, if not most, windows are leaking, especially
at the bottoms next to the sills.

Within their proposals, Vendors should provide documentation to indicate their
experience on past projects in which existing windows of a structure were
repaired/resealed to prevent water intrusion.

Expression of Interest Standard Format Revised 05/29/2020



EXPRESSION OF INTEREST
Building 22 Interior Renovations

24 Goal/Objective 4: The Agency intends to perform analysis of the existing fire control
system and update or replace all components to bring the system into current code.
Vendor will be required to coordinate all design and construction with the WV State Fire

Marshal.

Within their proposals, Vendors should provide documentation to indicate their
qualifications and experience with designing fire protection. Vendors should
indicate what approach they would take to analyzing an existing, outdated system
and converting it to be compliant with current code.

2.5 Goal/Objective 5: The Agency intends to administer the construction of occupied
renovations for the tenant agency (WV State Tax Department), which the tenant
continues to occupy the building. It is expected that construction will have to be
designed and administered using a phased approach. It is also anticipated that the
construction resulting from this design work will include AIA general conditions.

Within their proposals, Vendors should provide documentation to indicate their
experience with administering phased, occupied construction projects, using
procurement and contracting practices similar to those used by the State of West
Virginia.

3. Qualifications, Experience, and Past Performance: Vendors should provide information
regarding its employees, such as staff qualifications and experience in completing similar
projects; references; copies of any staff certifications or degrees applicable to this project;
proposed staffing plan; descriptions of past projects completed entailing the location of the
project, project manager name and contact information, type of project, and the project
goals and objectives and how they were met.

4. Oral Presentations/Interviews: The Agency will conduct individual interviews with
the three vendors that are determined to be the most qualified to provide the required
service. During oral presentations/interviews, vendors may not alter or add to their
submitted proposal, but only clarify information already submitted. A description of the
materials and information to be presented is provided below:

4.1  Materials and Information Required at Oral Presentation/Interviews:

4.1.1. Firms selected for an interview should be prepared to conduct a thirty (30)
minute telephone interview, with the option for the vendor to set up an
online presentation (e.g., GoToMeeting) event if they so choose. Generally,
the first half of the allotted half-hour is for the firm to present to the
committee, with the latter half reserved for a question-and-answer session.
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EXPRESSION OF INTEREST
Building 22 Interior Renovations

SECTION FOUR: VENDOR PROPOSAL, EVALUATION, & AWARD

1. Economy of Preparation: EOIs should be prepared simply and economically, providing
a straight-forward, concise description of the firm’s abilities to satisfy the requirements and
goals and objectives of the EOL. Emphasis should be placed on completeness and clarity

of content. The response sections should be labeled for ease of evaluation.

2. Bids must not contain Price information: The State shall select the best value solution
according to W. Va. Code §5G-1-3. In accordance with Code requirements, no “price” or

“fee” information is permitted in the Vendor’s EOI response.

3. Evaluation and Award Process:  Expressions of Interest for projects estimated to cost
$250,000 or more will be evaluated and awarded in accordance with W.Va. Code

§5G-1-3. That Code section requires the following related to evaluation and award:

3.1. Selection Committee Evaluation and Negotiation: A committee comprised of

three to five representatives of the agency initiating the request shall:

3.1.1. evaluate the statements of qualifications and performance data and other
material submitted by the interested firms and select three firms which in

their opinion are the best qualified to perform the desired service.
3.1.2. conduct interviews with each of the three firms selected.

3.1.3.  rank the three selected firms in order of preference

3.1.4. and commence scope of service and price negotiations with the highest
qualified professional firm. If negotiations are successful, the contract
documents will be forwarded to the WV Purchasing Division for review and
approval, and then to the WV Attorney General’s office for review and
approval as to form. Once approved, a formal contract will be issued to the
Vendor. Should the agency be unable to negotiate a satisfactory contract
with the professional firm considered to be the most qualified at a
fee determined to be fair and reasonable, the agency will then
commence negotiations with the second most qualified firm, and so

on, until an agreement can be reached or the solicitation is cancelled.
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EXPRESSION OF INTEREST
Building 22 Interior Renovations

3.2 Three Firm Evaluation Rankings: The Agency will evaluate the three firms
that have been determined most qualified to perform the desired service. The
evaluation criteria are defined in the Procurement Specifications section and
based on a 100 point total score. Points shall be assigned based upon the
Vendor’s response to the valuation criteria as follows:

Qualifications, Experience, and Past Performance 60 Points Possible

Goals and Objectives: —
Anticipated Concepts and Methods of Approach 30 Points Possible

Oral Interview 10 Points Possible

Total 100
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Department of Administration State of West Virginia

Purchasing Division . .
2019 Washington Street East Centralized Express:on of Interest
Post Office Box 50130 Architect/Engr

Charleston, WV 25305-0130
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Vendor Name :
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Street :
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Principal Contact :
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Melissa Pettrey
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Vendor
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All offers subject to all terms and conditions contained in this solicitation
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SOLICITATION NUMBER: CEOI GSD2200000007
Addendum Number: 2

The purpose of this addendum is to modify the solicitation identified as (“Solicitation™) to reflect the change(s)
identified and described below.

Applicable Addendum Category:
[1 Modify bid opening date and time
[] Modify specifications of product or service being sought
[X] Attachment of vendor questions and responses
[1 Attachment of pre-bid sign-in sheet
[] Correction of error

[1 Other

Description of Modification to Solicitation:

1. To provide responses to vendor technical questions, per Attachment A.

No other changes.

Additional Documentation: Documentation related to this Addendum (if any) has been included herewith as
Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in full force and
effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by completing an
Adderidum Acknowledgment, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with the bid to
expedite document processing.



ATTACHMENT A
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CEOI GSD2200000007 - Building 22 Interior Renovations
Technical Questions & Responses

QL

Al

Q2.

A2,

Q3.

A3.

Q4.

A4,

Q5.

AS.

Are drawings of the existing structure available? These must be S Series drawings, not
just Architectural drawings.

Any drawings will be made available to the successful vendor immediately upon award
of the Contract resulting from this solicitation.

Please provide a copy of the AIA Documents referenced in ADDITIONAL TERMS
AND CONDITIONS - 4. AIA DOCUMENTS: All construction contracts that will be
completed in conjunction with architectural services procured under Chapter 5G of the
West Virginia Code will be governed by the attached AIA documents, as amended by the
supplementary Conditions for the State of West Virginia, in addition to the terms and
conditions contained herein. The terms and conditions of this document shall prevail
over anything contained in the AIA Documents or the Supplementary Conditions.

The State does not have direct access to AIA Documents. The expectation is that the
Contract that arises from this solicitation will utilize AIA B101 contract documents as
presented by the chosen vendor. Supplementary Conditions to AIA Form can be found at
http://www.state.wv.us/admin/purchase/aia/default.html.

Please confirm the Contracting Number to be included on the Interested Party
Supplemental Disclosure is the Solicitation Number provided with the Solicitation —
CEOI 0211 GSD2200000007.

The Supplemental Disclosure would not be required until contract expiration.

Are existing architectural or MEP drawings for the existing building available (either
PDF or electronic CAD files)?

Any drawings will be made available to the successful vendor immediately upon award
of the Contract resulting from this solicitation.

Are structural engineering drawings for the existing building available?

Any drawings will be made available to the successful vendor immediately upon award
of the Contract resulting from this solicitation.



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CEOI GSD2200000007

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Ihereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[X] Addendum No. 1 [ ] Addendum No. 6
[X ] Addendum No. 2 [ ] Addendum No.7
[ ] Addendum No.3 [ 1 Addendum No.$8
[ ] Addendum No. 4 [ 1 Addendum No.9
[ ] Addendum No.5 [ 1 Addendum No. 10

T understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Pickerinu Associates -
Comp;;;:;_\-
— — honzeﬁ §1gnaturc+
June 1. 2022 -
Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
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SOLICITATION NUMBER: CEO! 0211 GSD2200000007
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
| | Modify bid opening date and time
[ | Modify specifications of product or service being sought

[ | Attachment of vendor questions and responses

[ | Attachment of pre-bid sign-in sheet
[ | Correction of error
[ ] Other

Description of Modification to Solicitation:

Addendum issued to publish and distribute the attached documentation to the vendor community.

1. To provide a response to a vendor technical question, Per Attachment A.

No other changes.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012



ATTACHMENT A

Q1: Are drawings of the existing structure available? They should be S series
drawings, not just Architectural drawings.

A1: No; there are not any existing S series structural drawings.

Revised 6/8/2012



Init.

P ATA bocument B101° - 2017

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the | day of February in the year 2023
(In words, indicate day, mosith and year.)

ADDITIONS AND DELETIONS:
The author of this document has
added information needed far iis
completion, The authar may also
have revised the laxt of the original
AJA siandard form. An Additions and

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

General Services Division - Engineering Section
103 Michigan Avenue

Charleston, WV 25305 Delatioris Réport that notes added
. information as well as revisions o the
and the Architect: standard form text Is avallable from

the author and should be reviewed. A
vertical line In the left margin of this

(Name, legal status, address and other information)

Pickering Associates documnent indlcates where the author
318 Lee Street, West has addad necessary information
Suite 200 -nd whera the suthor has added fo or
Charleston, WV 25302 dalated from the original AlA text,

Telephone Number: 304-345-1811

Fax Number: 104-345-1813 This document has important lagal

consequences. Consullation with an
o : — attorney is encouraged with respect
for the following Project: to its completion or modification,

{Name, location and detailed description)
Building 22 Interiors

1001 Lee Street, East

Charleston, WV 25301

The Owner and Architect agree as follows,

AlA Document B101%~ 2017, Copyright @ 1574, 1978, 1987, 1997, 2007 and 2017 The American Instilute of Archilacis, Al rights reserved, The=American Insliite
of Architects,” "AlA," Ihe AlA L ogo, “B1G1.* and "AlA Danlracl Documments” are reglstarad trudematks and may nal be used withoul patmissioh. This documant was
produced by AlA software at 12:68:23 ET on 02/01/2023 under Ordar No.2114351572 which axpires on 09/05/2023, 1s nol for resals, is llcensad for ane-lime use
only, and may only be used in accordanca with tha AIA Contract Documents® Tamms of Service, To reporl copyright vielations, e-mall capyright@sla.org.
User Notes: ~ (1882538578)



Init,

" TABLE OF ARTICLES

1 INITIAL INFORMATION
2 ARCHITECT'S RESPONSIBILITIES
3 SCOPE OF ARCHITECT'S BASIC SERVICES
4 SUPPLEMENTAL AND ADDITIONAL SERVICES
5 OWNER'S RESPONSIBILITIES
] COST OF THE WORK
7 COPYRIGHTS AND LICENSES
8 CLAIMS AND DISPUTES
9 TERMINATION OR SUSPENSION
10 MISCELLANEOUS PROVISIONS
11 COMPENSATION
12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
ARTICLE 1  INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each liem in this section, inseri the information or a siatement such as "not applicable” or "unknown al time of
execution.")
§ 1.1.1 The Owner’s program for the Project:
(Insert ithe Owner's program, identify documeniation thal establishes the Owner'’s program, or stale the manner-in
which the program will be developed,)
See Bxhibit A
§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geoiechnical reporis; site boundaries; topographic sirveys; traffic and ulility studies; availability of
public and private wiilities and services; legal description of the site, etc.)
See Exhibit A

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6, ]:
{(Provide total and, if tmeven, a line item breakdown.)

See Exhibit A
§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
.1 Design phase milestone dates, if any:

Project Start (estimated) — Will be determined afler coritract is signed,

AlA Document 81018 2017, Gopyﬂéhl@ 1674, 1978, 1987, 1997, 2007 and 2017The American Insiliule of Archilsots. Allrights reserved. he “American [nstilute
of Alclhilects.” "AlA,” the AIA Logo, "B101,* and “"AIA Conlrael Documenls sre registerat lrademarks ant tay not be Lised wilhoul permission This docurient was
produced by AlA softwere sl 12:58:23 ET on 02/01/2023 under Order No,2114351572 which expires on 09/05/2023, Is not for rasals, Is llcensed for one-lime Use

anly, snd may only be used in accordance with tha ATA Conlracl Documenis® Terms of Sarvice. To report copyrighl viclations, e<mail.copyright@sla.org.
User Notes: (1882538579)
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Init.

2 Conslruction commencement date:
To be determined
3 Substantial Completion date or dates:
To be determined
4 Other milestong dates:
N/A
§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such as compelitive bid or negotiated contract, as well as any reguirements for accelerated or
Jast-track design and eonstruction, multiple bid packages, or phased consiruction,)
Competitive Bid, Single Bid Package

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner's Susiaipable Objective jor the Project, if any.)

N/A

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate AIA
Document E204™-2017, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions and
services related to the Owner’s Sustainable Objective. If E204-2017 is incorporated into this agreement, the Owner
and Architect shall incorporate the completed E204-2017 into the agreements with the consultants and contractors
perforining services or Work in any way associated with the Sustainable Objective,

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List nanie, address, and ather contact information.)

103 Michigan Aveme
Charleston, WV 25305

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:

(List name, address, and other contact information.)

N/A

§ 1.1.9 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other comlact information.)

4 Geotechnical Engineer: N/A

2  Civil Engineer: N/A

3 Other, if any: N/A ‘
(List any other consultants and contractors retained by the Owrer.)

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
(List nanie, address, and other contact information.)
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Sean G. Simon, AIA, NCARB

318 Lee Streel, West

Suile 200

Charleston, WV 25302

Telephone Number: 304-345-1811

Fax Number: 304-345-1813

Maobile Number: 304-482-5747

Email Address: ssimon@pickeringusa.com

§ 4.1.11 The Architect shall retain the consultants identified in Sections 1.1.11:1 and 1.1.11.2:
(List name, legal status, address, and other contact information.)

§ 1.1.11.1 Consultants retained under Basic Services:
4 Structural Engineer: N/A

.2  Mechanical Engineer: N/A

(Paragraphs deleted)
3 Electrical Engineer: N/A

§ 1.1.41.2 Consultants yetained under Supplemental Services:

Leich Bates (Elevator Consultant)

§ 1.1.12 Other Initial Information on which the Agreement is based;
N/A

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect's services, schedule fof the Architecl’s services, and the Architect’s compensation, The Owner shall adjust
the Owner's budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, 10 accommaodate material changes in the Initial Information,

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
informalion or documentation in digital form, The parties will use A1A Document E203™-20]3, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchanpe of digital data,

§ 4.3.1 Any use of, or reliance on, all or a portion of a building information mode! without agreement to protocols
govemmg the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AJA Document G2027-2013, Project Building Inforination Modeling Protoce] Form, shall be at the using or telying
party’s sole risk and without liability to the other party and its contractors or consultanis, the authors of, or contributors
to, the building information model, and each of iheir agents and employees.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Architeci shall provide professional services as set forth in this Agreement, The Architect represents that it
is property licensed in the jurisdiction where the Project is located to provide the services required by this Agreement,
or shall cause such seivices lo be performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perform ifs services consistent with the professional skill and care ordinarily provided by
archilgels praclicing in the same or similat locality under the same or similar circumstances, The Architect shall
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perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to acl on behalf of the Architect with respect ta the
Project.

§ 2.4 Excepl with the Owner’s knowledge and consent, thie Architect shall not engage in any aclivity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architeci’s professional
Jjudgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement. If any of the
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner shall
pay tlie Architect as set forth in Section 11.9,

§ 2.5.1 Comtercial General Liability with policy limits of riot less than One Million Dollars ($ 1,000,000 ) for each
ocourrence and Two Million Dollars ($ 2,000,000 ) in the aggregate for bodily injury and property damage.

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by tbe Architect with policy
limits of not less than One Million Dollats ($ 1,000,000 ) per accident for bodily injury, death of any person, and
property damage arising out of the ownership, niaintenance and use of those motor vehicles, along with any other
statutorily required automobile coverage.

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile
Liabilily through a combination of primary and excess or umbrella liability insurance, provided such primary and
excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required under
Sections 2.5.1 and 2,52, and in no evenl shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
actual payment by the underlying insurers.

§ 2.5.4 Workers’ Compensation al statutory limits.

§ 2.5.5 Employers’ Liability with policy limits not less than One Million Dollars ($ 1,000,000 ) each accident, One
Million Dollars (§ 1,000,000 ) each employee, anid One Million Dollars  ($ 1,000,000 ) policy limit.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional services
with policy limits of not less than Two Million Dollars (8 2,000,000 ) per claim and Two Million Dollars ($
2,000,000 ) in the aggregate,

§ 2.5.7 Additiohal Insured Obligations, To the fullest extent permitied by law, the Architect shall cause the primary and
excess ot umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as an
additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional
insured coverage shall be primary and non-contributory to any of the Owners insurance policies and shall apply to
both ongoing and completed operations.

§ 2,58 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary
stractural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental or
Additional Services.

§ 3.4.1 The Archilect shall manage the Architect’s services, research applicable design criteria, allend Project
meetings, communicate with membeérs of the Projeci team, and repott progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Qwner’s
consultants. The Architect shall be entitled (o rely on, and shall not be responsible for, the accuracy, completeness, and
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timeliness of, services and infoimation furnished by the Owner and the Owner’s consultants. The Architect shall

provide prempt written notice to the Owner if the Architect becomes aware of any ettor, omission, or inconsistency in
such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect's services, The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information, The
schedule shall include allowances for periods of titme required for the Owner’s review, for the performance of the
Owner’s consuliants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owrier, time limils established by the schedule shall not, except for reasonable cause, be exceeted by
the Architect or Owner, With the Owner’s approval, the Architecl shall adjust the schedule, if necessary, as the Praject
proceeds until the commencement of construction.

§ 3.1.4 The Architect shall 1ot be responsible for an Owner’s directive or substitution; or for the Owner’s acceptance
of non-conforming Work, made or given withoul the Architect’s written approval,

§ 3.1.5 The Architect shall contact governmental authorities required {0 approve the Construction Documients and
entities providing ulility services to the Project. The Architect shall respond to applicable design requirements
imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing dopuments
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services ,
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations.applicable o the Architect’s serviges,

§ 3.2.2 The Arcliitect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in terms of
the other, to ascertain the requirements of the Project. The Architect shall notify the Ownei of (1) any inconsistencies
discovered in the information, and (2) other infarmation or consulting services that may be reasonably needed for the
Project, '

§ 3.2.3 The Architect shall present its preliminary evaluation to-the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Praject. The Architect shall reach an understanding with the
Owner regarding the requirements of the Project,

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for the
Owmner’s approval, a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a sile plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital representations, Preliminary selections of
major building systems and construction iaterials shall be noted on the drawings or described in writing,

§ 3.2.5.1 The Architect shall consider sustainable design alteinatives, such as material choices and building
orientation, together with other considefations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain niore
advanced sustainable design sefvices as a Supplemental Service under Section 4.1.1.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, logether
with other considerations based on program and aestlietics, in developing a design for the Project that is consistent
wilh the Owner’s program, schedule, and budget for the Cosl of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3,
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§ 3.2.7 The Architéct shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval,

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner’s appraval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project reguirements-and the budget for the Cost of the Work, the Archilect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe
the development of the approved Schemiatie Design Documents and shall consist of drawings and other documents
including plans, SCGHOHS, elevations, typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Projecl as {o ar chlteclural structural, mechanical and electrical systems, and
other appropriate elements. The Desigh Development Documents shall also include outline specifications that identify
majot mateiials and systems and establish, in general, their quality levels.

§ 3.3.2 The Architect shall update the estiinate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 Construction Docuinents Phase Sarvices

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requiréments and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner's approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requiréments for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other
similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 34,2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.,

§ 3.4.3 During the dcvelopment of the Construction Documents; tlie Architect shall assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of bidding,
including bidding or proposal forms; (2) the form of agreemerit between the Owner and Contractor; and (3) the
Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall also
compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and may
include bidding fequirements and simple forms.

§ 3.44 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3,

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work;, take any action required under Section 6.5, and request the Owner’s approval.

§ 3.5 Procurement Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a lisl of prospective contractors. Following the Owner's approval
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids or
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding
§ 3.52,1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents,

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
A facilitating the distribution of Bidding Documents to prospective bidders;
2 organizing and conducting a pre-bid conference for prospective bidders;
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.3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective biddess in the form of addenda; and,

A organizing and conducting the opening of the bids, and subsequently documenting and distribuling the
bidding rcsults, as directed by the Owner,

§ 3.5.2.3 1f the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospeciive bidders.

§ 3.5.3 Negotiated Proposals
§ 3.5.3.1 Proposal Dacuments shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by:

A facilitating the digtribution of Proposal Documernits for distribution to prospective contractors.and
requesting their return upon completion of the negotiation process;

2 organizing and paricipating in selection interviews with prospective contractors;

3 preparing responses to questions from prospective contractors and providing clarifications and
interpretations of the Proposal Documents o the prospective contractors in the form of addenda; and,

4  participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 If the Proposal Documents permil subsiitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective contractors,

§ 3.6 Construction Phase Sarvices

§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in AIA Document A201™-2017, General Conditions of the Contract for Construction. If the Owner and
Contractor modify ATA Document A201-2017, those modifications shall not affect the Architect’s services nnder this
Agreement unless the Owner and the Architect amend this Agreement,

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to aci on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for thie constriction means, methods, techniques, sequences or
ptocedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Worlk in accordance with the requirements of the Contract Documents. The
Architect shall be respansible for the Architect’s negligent acts or oniissions, bul shall not have contro! over or charge
of|, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions of the Work,

§ 3.6.1.3 Subject o Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates on the date
the Architect issues the final Ceriificate for Payiment,

§ 3.6.2 Evaluatlons of the Work

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise tequired
in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to deterinine, in general, if the Work observed is being performed in a manner indicating that the Wark, when fully
completed, will be in accordance with the Contract Documents, However, the Archilect shall not be required to make
exhaustive or continuous on-site inspections {0 check the quality or quantity of the Work. On the basis of the site visits,
the Archilect shall keep the Owner reasonably informed aboul the progress and quality of the portion of the Work
completed, and promptly repott to the Owner (1) known deviations from the Contract Documents, {2) known
deviations from the most recent construction schedule submilted by the Contractor, and (3) defects and deficiencies
observed in the Work.
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§ 3.6.2,2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the anthority to requite inspection or lesting
of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated,
installed or completed. However, neither this authority of the Aichitect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor;
Subcontraciors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall intetprei and decide maiters concerning performance under, and requirements of, the
Contract Documents on written request of cither the Owner or Contractor. The Architect’s response 1o such requests
shall be made in writing within any tite limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the inlent of, and reasonably inferable
from, the Coniract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality fo either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on malters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Cortraet Documents.

§ 3.6.2.5 Unless the Owner anid Contractor designate another person 1o serve as an Initial Decision Maker, as that term
is defined in ATA Document A201-2017, the Architect shall render initial decisions on Claims between the Qwnerand
Contractor as provided in the Cortract Documents.

§ 3.6.3 Certificates for Payment to Contractor

§ 3.6.3.1 The Architect shall review and certify the amourits due the Contractor and shall issuc certificates in such
amounts. The Architect’s certification for payment shall constitute 4 representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to thie best of the Architect’s knowledge, inforination and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1) an evaluation
of the Woik for conformance with the Contract Documents upen Substantial Completion, (2) resulis of subsequerit
tests and inspections, (3) correction of minor deviations from the Contraet Documents prior to completion, and (4)
specific qualifications expressed by the Architect.

§ 3.6,3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment,
or {4) ascertained how or for what puipose the Contractor has used mongy previously paid on account of the Contract
Sum,

§ 3.6.3.3 The Architeci shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals v ,

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval of the schedule. The Architect's action in reviewing submitials shall be taken in accordance with the
approved submitial schedule or; in the absence of an approved submittal schedule, with reasonable promptness while
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review,

§ 3.6.4.2 The Architect shall review and apgrove, ar take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. Review of such submittals is nof for
the purposc of delermining the accuracy and completeness of other information such as dimensions, quantities, and
installation ot performance of equipment or systems, which are the Contractor’s responsibility. The Architect’s review
shall not constitute approval of safety precautions or construction means, methods, techniques, sequences or
procedures, The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component,
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§ 3.6.4.3 1f (he Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architeet shall specify the
appropriate performance and design criteria that such services musl satisfy, The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal .and sighature when submitied
ta the Atchitect, The Architect’s review shall be for the limited purpose of checking for conformance with information
given and the design coneept expressed in the Coniract Documents. The Architect shall be entitled to rely upon, and
shall not be responsible for, the adequecy and accuracy of the services, certifications, and approvals performed or
provided by such design professionals,

§ 3.6.4.4 Subject fo Section 4.2, the Architect shall review and respond Lo requests for information about the Contract
Documents. The Arcliitect shall set forth, in the Contract Documents, the requircments for requests for information.
Requests for information shall include, at 2 minimum, a detailed written statement that indicates the specific Drawings
or Specifications in need of clarification and the nature of the clarification requested, The Architect’s response to such
requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable prompiness, If
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the
requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contimctor in
accordance with the requirements of the Contract Documents,

§ 3.6.5 Changes in the Work

§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documentis and do not involve an adjustient in the Condract Sum or an extension of the Contract Time. Subject to
Section 4.2, the Architect shall prepare Change Orders and Construction Change Ditectives for the Owner’s approval
and execution in accordance with the Contract Documents,

§ 3.6.5.2 The Architect shall maintain records relalive to changes in the Work,

§ 3.6.6 Project Completion
§ 3,6.8.1 The Architect shall:
1 conductinspections to determine the date or dates of Substantial Complelion and the date of final
completion;
2 issue Certificates of Substantial Completion;
3 forward to the Owner, for the Owner’s review and records, wrilten warranties and related documents
required by the Contract Documents and received from the Contractor; and,
4 issue a final Certificate for Payment based upon @ final inspection indicating tha, to the best of the
Architect's knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be canducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work 1o be completed or corrected,

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall infortm the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final complelion or correction of the Work.

§ 3.6.64 The Architect shall forward to the Owner the following information received from the Contracior: (1)
consent of surety or sureties, if any, to veduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indémnifying the Owner against liens; and (3).any other
documentation required of the Contractor under the Contract Documenis.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and perforinance.
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Init,

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project, The Architect
shall provide the lisled Supplemental Services only if specifically designated in the table below as the Architect's
responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless otherwise
specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the
listed Supplemental Service is not being provided for the Project,

(Designate the Architect's Supplemental Services and the Owner's Supplemental Services requirved for the Project by
indicating whether the Archilect or Owner shall be responsible for providing the identified Supplemental Service.
Insert a deseription of the Supplemental Services in Seciion 4.1.2 below or attach the description of services as an
exhibii to this Agreement.)

Supplemental Services Responsibility
(Archifect, Owner, or not provided)

§ 4.4.1.1 Programming Owner

§ 4.1.1.2 Multiple preliminary designs Not Provided

§ 41.1.3 Measured drawings Architect

§ 41,14 Existing facilities surveys Nat Provided

§ 4445 _Site evaluation and planning Not Provided

§ 41,16 Building Information Model management Not Provided
responsibilities

§ 41.1.7 Development of Building Information Models for Not Provided
post construction use

§ 4118 Civil engineering Not Provided

§ 4419 Landscape design Not Provided

§ 4.1.1.40 Architectural interior design Architect

§ 4.1.1.11 Value analysis , Not Provided

§ 4.1.1.12 Detailed cosl estimating beyond that Architect
required in Section 6.3

§ 4.1.1.13 On-site project representation Architect

§ 4.1.1.44 Conformed documients for construction Not Provided

§ 4,1.115 As-designed record drawings Not Provided

§ 4.1.1.16 As-constructed record drawings Not Provided

§ 4.1.117 Post-occupancy evaluation Not Provided

§ 4.1.1.18 Facility support services Not Provided

§ 44419 Tenant-related services Not Provided

§ 4.11.20 Architect’s coordination of the Owner’s Not Provided
consultants

§ 4.1.1.21 Telecommunications/data design Architect

§ 4.1.1.22 Security evaluation and planning Not Provided

§ 4.1.1.23 Commissioning Not vaidgd

§ 4.1.1.24 Sustainable Project Services pursuant to Section Not Provided
4,13

§ 4.1.1.25 Fast-track design services Not Provided

§ 4.1.1.26 Multiple bid packages Not Provided

§ 41.4.27 Historic preservation Not Provided

§ 4.1.4.28 Furniture, fumishirigs, and equipment design Not Provided

§ 4.1.4.29 Other services provided by specialty Consultants Architect

§ 411,30 Other Suppleinental Services Not Provide
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| (Row deleted)
§ 4.1.2 Description of Supplemental Services
§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.).1 as (he Architect’s responsibility is
provided below.
(Describe in detail the Architect s Supplemental Services identified in Section 4.1.1 or, if sel forth in an exhibit,
identify the exhibit. The AlA publishes a number of Slandard Form of Architect’s Services documenis that can be
included as an exhibil to describe the Architect's Supplemental Services.)

All items shown as Provided by Architect is further describe in Exhibit A,
Elevator Evaluation is provided by Architect and furthei described in Exhibit C,

§ 4.1.2.2 A descriplion of each Supplemental Serviee identified in Section 4.1.1 as the Owner’s responsibility is
provided below. v

(Describe in detail the Ovwner 's Suppleniental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify
the exhibit,) ’

§ 4.1.3 [f the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental
Service, the Sustainability Services required in AIA Document E204™-2017, Sustainable Projects Exhibit, attached
to this Agreement. The Owner shall competsate the Architect as provided ini Section 11.2,

§ 4.2 Architect’s Additional Services

The Architect may provide Additional Services after execution of this Agreement without invalidating the Agreement.
Except for services tequired due 1o the fanlt of the Architect, any Additional Services provided in accordance with this
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Axchitect’s schedule, '

§ 4.2.4 Upon recognizing the need to perform the following Additional Services, the Architeet shall notify the Owner
with reasonable prompiness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner*s written authorization:
Services necessilated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including size, quality, complexity, the Owner’s
schedule or budget for Cost of the Work, or procurement or delivery method;
.2 Serviees necessitated by the enactment or revision of codes, laws, or regulations, including changing or
editing previously prepared Instruments of Service;
3 Changing or editing previously prepared Instruments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the
applicable duthorities having jurisdiction made prior to the issuanice of the building permit, or (b)
conlrary to requirements of the Instruments of Service when those Insiruments of Service were
prepared in accordance with the applicable standard of care;
4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;
5 Preparing digital models or other design documentation for transmission to the Owner’s consultants
and contractors, or to other Owner-authorized recipients;
.6 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;
.1 Preparation for, and atiendance al, a public presentation, meeting or hearing;
8  Preparation for, nd atiendance at, a dispute resolution proceeding or legal praceeding, except whete
the Architect is party thereto;
9 Bvaluation of the qualifications of entities providing bids or proposals;
A0 Consultation concerning replacement of Wark resulting from fire or other cause during construction;
v ar,
41 Assistance to the Initial Decision Maker, iT other than the Architect

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable prompiness, and explain the facts and circumstances giving rise {o (he need. If, upon
receipt of the Architect’s notice, the Owner determines that all or parts of the services are not required, the Owner shall
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give prompt writlen notice to the Architect of the Owner's determination, The Owner shall compensate the Architect
for the services provided prior Lo the Architect’s receipt of the Owner’s notice.

A Reviewing a Contractor’s submittal out of sequence from the submittal schedule approved by the
Architect;

2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Coniract Documents or where such information is available to the Contractor from a careful study and
comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;

4  Evaluating an extensive number of Claims as the Initial Decision Maker; or,

5 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Thstruments of Service resulling therefrom,

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When Lhe limits below are reached, the Architect shall notify the: Owner:
4 Two ( 2)reviews.of each Shop Drawing, Product Data item, sample and similar submittals of the
Contrdctor
2 Weekly visifs to the site by the Archilect during construction
3 One ( 1 )inspections for any porlion of the Work to determine whether such portion of the Work is
substantially complete in accordance wilh the requirements of the Contract Documents
4 One (1) inspections for any portion of the Work to determine final completion,

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Seclion 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion of
the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs
additional cost in providing those Construction Phase Services.

§ 4.2.5If the services covered by this Agreement have not been completed within Forty-Eight ( 48 ) months of the
date of this Agreement through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensaled as Additional Services,

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise pravided for under this Agreement, the Ovwner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program, which shall set forth the
Owner's objeclives; schedule; constraints and criteria, including space requirements and relationships; flexibility;
expandability; special equipment; systems; and site requirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these cosis.
The Qwner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until
final completion, If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the
Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding change in the
Project’s scope and quality,

§ 5.3 The Ownershall identify a representative anthotized to act on the Owner’s behalf with respect 1o the Project, The
Ownet shall render decisions and approve the Architect's submiitals in a limely manner in order to avoid unreasonable
delay in the orderly and sequential progress of the Avchitect’s services,

§ 5.4 The Ownershall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and lepal information shall include, as
applicable, grades and lines of strects, alleys, pavements and adjoining properly and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the sile; locations, dimensions, and other necessary data wilh respect to existing buildings, ather
improvements and trees; and information conceming available utility services and lines, both public and private,
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above and below grade, including inverts and depths, All the infortmation on the survey shall be referenced to a Project
benchinark,

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percalation tests, evaluations of hazardous materials, seismic evaluation, ground
corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written
teports and appropriate recommendations.

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

§ 5.7 If the Owner identified a Sustainable Objective in Atticle 1, the Owner shall fulfill its responsibilities as required
in AIA Document E204™-2017, Sustainable Projects Exhibit, atlached to this Agreement.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by thie Architect.
Upon the Architeet’s request, the Owner shall furnish copies of the scope of seivices in the contracts between the
Owner and the Owner’s consultants. The Owner shall fornish the services of consultants other than those designated as
the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope of
the Project. The Owner shall require thal its consultants and contractors maintain insurance, including professional
liability insurance, as appropriate to the services or work provided.

§ 5.9 The Owner shall furnish tests, inspections and reports requited by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water poliution, and tests for hazardous materials,

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests,

§ 511 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service,

§ 5.12 The Owner shall include the Architect in all communications with the Contractor that relate to or affect the
Architect’s services or professional responsibilities, The Owner shall promptly notify the Architect of the substance of
any direct communications between the Owner and the Contractor otherwise relating to the Project, Communications
by and with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Caniract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement, The
Owner shall provide the Architect a copy of the executed agreement hetween the Owner and Contractor, including the
General Conditions of the Contract for Construction,

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5,15 Within 15 days after receipt of a writlen request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate; give notice of, or enforce lien rights.

ARTICLE 6 COST OF THE WORK

§ 8.1 For purposes of this Agreement, the Cost of the Worl shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Arcliitect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment,
donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that
are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as rcqmrcd under Sections 5.2, 6.4 and 6.5, Evaluations of the Owner*s budget for the Cost of the Work,
and Lhe preliminary eslimate of the Cost o[ the Work and updated estimates of the Cost of the Work, prepared by ihe
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Init.

Architect, represent the Architect’s judgment as a design professional, It is recognized, however, thal neither the
Architeci nor the Owner has control over the cost of labor, materials, or equipment; the Cortractots methods of
determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the Architect cannot
and does nol warranl or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of
the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agieed to by the Architect.

§ 6.3 In preparing estimates of the Cosl of Work, the Architect shall be permitted to include contingencies for design,
bidding, and price escalation; to determine what materials, equipment, component systems, and types of construction
are to be included in the Contract Decuments; to recommend reasonable adjustments in the program and scope of the
Project; and to include design altérnaies as may be iecessary to adjust the estimated Cost of the Work to meet the
Owner’s budget. The Architeet’s estimate of the Cost of the Work shall be based on current area, volume or similar
conceptual estimating techniques. Tf the Owner requires a detailed estimate of the Cost of the Work, the Architect shall
provide such an estimate, if identified as the Architect’s responsibility in Section 4.1.1, as a Supplemental Service.

§ 6.4 If, through nio fault of the Architect, the Procurement Phase has not commenced within 90 days afler the
Architect submits the Construction Documents to the Qwner, the Owner’s budget for the Cost of the Work shall be
adjusted to reflect changes in the general level of prices in the applicable construction market,

§ 6.5 If at any tinie the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Waork, the Architect shall make appropriate recommendalions to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustiments,

§ 6.8 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall
A give written approval of an increase in the budget for the Cost of the Work;
2  awvthorize rebidding or rencgotiating of the Project within 4 reasonable time;
3  terminate in accordance with Ssction 9.5;
4 inconsultation with the Architect, revise the Project program, scope, or qualily as required to reduce
the Cost of the Wotk; or,
5 implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses ta proceed under Section 6.6.4, the Architect shall madify the Construction Docurients as
necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s
budget for the Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner
shall compensate the Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise the
Architect's services for modifying the Construction Docnments shall be without additional compensation. In any
event, the Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility
under this Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner watrant that in tranismitting Instruments of Service, or any other information, the
ttansmitting party is the copyright owner of such information ot has permission from the copyright owner to transmit
such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instroments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Subniission or distribution of Instruments of Service Lo meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architect’s consullants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use (he Architect’s Instruments of Service solely and
exclusively for purposes of consiructing, using, maintaining, altetihg and adding to the Project, provided that the
Ownei substantially performs its obligations under this Agreement, including prompt payment of all sums due
pursuant to Article 9 and Article ! 1. The Archilect shall obtain similar nonexclusive licenses from the Architect’s
consultants consistent with this Agreement. The Jicense granted under this section permits the Owner to anthorize the
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tinit,

Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultanis and separate

contractors, to reproduce applicable portions of the Insiruments of Sew:ce, subject to any protocols established
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Fro;cct If the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section
7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without fetaining the authors of the Instuments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and canses of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner tightfully
terminates this Agreement for cause under Section 9.4,

§ 74 Except for the licenses granted in ihis Article 7, no other license or right shail be deemed granted or implied
under this AgreemenL The Owner shall not ass1gr:, delegate, sublicense, pledge or otherwige transfer any license
granted hercin to another party without the prior written agreement of the Architect. Any unauthorized use of the
Insiruments of Service shall be at the Owner’s sole tisk and without liability to the Arghitect and the Architect’s
consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.

ARTICLE B CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1 The Ownerand Architect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in contraet, tort; or otherwise, in accordance with the requirements of the binding
dispute resolution method selected in this Agreemen( and within the period specified by applicable law, but in any case
not inore than 10 years-after the daie of Substantial Completion of the Work. The Owner and Architect waive all
claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents, and employees of the other for dumages, except such rights
as they may have to the proceeds of such insurance as set forth in AIA Document A201-2017, General Conditions of
the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants,
agents, and employees of any of them, similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect and Owner waive consequentia) damages for claims, disputes, or other malters in question,
arising out of ot relating to this Agreement, This mutual waiver is applicable, without limitation, to all consequential
damages due to eitlier party’s termination of this Agresment, except as specifically provided in Section 9.7.

§ 8.2 Mediation

§ 8.2 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the rhatter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeaver to resolve claims, disputes and other matters in question between
them by mediation, which, unless the parties mutually agree oiherwise, shall be administered by the American
Arbitration Association in accordance with ils Construction Indusiry Mediation Procedures in effect an the date of this
Agreement. A request for mediation shall be made in wriling, delivered to the other party to this Agreement, and filed
with the person or entity administering the mediation, The request may be made concurrently with the filing of a
complaint or other appropriate demand for binding dispute resolution but, in such eveni, mediation shall praceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbilration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

AlA Documeant B101% — 2017, Copyrig hi® 1974, 1978, 1987, 1897, 2007 and 2017The American Inslitule of Architects. All rights reserved. The ‘Amaticar instiiule

of Arealiegls,” "AlA, the AlA Logo, "BINY,"and “AlA Contrac Documenls® arc regislered rademarks and may nol ke ised wilhoul pesmission This document was 16
produced hy AlA software al 1215823 ETon 02/01/2023 under Order No.2114351572 which expires on 09/05/2023, is nol for resals, Is licensed for one-lime use

only, and may only be used in accordance with the AJA Contract Documenis® Terms af Service. To ripot copyright violalions, a-mall capyright@sia.org,

User Notes: {1882538579)



§ B.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediatioin shall be held in the place
where the Project is localed, unless another location is mutually agreed upon, Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof,

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate box.)

[ ]  Asbitration pursuant to Section 8.3 of this Agreement
[ ] Litigation in a court of competent jurisdiction

| [X 1 Other; (Specifi)

See Article * of the appended State of West Virginia AIA B101-2017 Supplementary Conditions
Standard Form of Agreement Between Owner and Architect.

If the Owner and Architect do not select a method of binding dispute resolution, or do 1ot subsequently agree in
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent
jurisdiction,

§ 8.3 Arbitration

§ 8.3.9 Tf the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but nol resolved by,
mediation shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Indusiry Asbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for arbitrdtion shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the ifistitution of legal or equitable proceedings based on the ¢laim,
dispute or other matter in question would be barred by the applicable statute of limitations, For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall
constitute the institution of legal or equitable proceedings based on the claim, dispute or other matier in question.

§ 8.3.2 The foregoing agreement to arbitrate, dnd other agreements io arbitrate with an additional person or entity duly
consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law in any
court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder v

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which il is a party provided that (1) the arbitration agreement governing the other arbilration
permils consolidation; (2) the arbilrations to be consolidated substantially involve commen questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting acbitrator(s),

§ 8.3.4.2 Bither party, al iis sole discretion, may include by joinder persons or enlitics substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, pravided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall nol constitute consent to arbitration of any claim, dispute or other matier in question not
deseribed in the wrillen consent.
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Init.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party lo an arbitration conducted under this

Seclion 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement,

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement,

ARTICLE § TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make paynents to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect's option, cause for suspension of
performance of setvices under this Agreement, If the Architect elects to suspend services, the Architeci shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owney because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted,

§ 9.2 If the Owner suspends the Project, the Architect shail be compensaled for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect's fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for redsons other than the fault of the

* Architect, the Architect mdy terminate this Agreement by giving not less than seven days’ written notice,

§ 9.4 Either party may terininate this Agreement upon not Tess than seven days® written notice should the other party
fail substantlaliy to perform in accordance with the terms of this Agreement through no fault-of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreemeni upon not less than seven days” writlen nolice to the Architect for the
Owner*s convenience and without cause.

§ 9.8 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, Reimbursable Expenses incutred, and costs attributable to iermination, including the costs attributable lo
the Architect’s termination of consultant agreements,

§ 9.7 In addition to any amounts paid nnder Section 9.6, if the Owner terminates this Agreement for its convenience
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the
Architect the following fees: A
(Set forth below the amound of any lermination or licensing fee, or the method for determining any termination or
licensing fee.)
A Termination Fee:
N/A

.2 Licensing Fee if the Ownet intends to cohtinue using the Architect’s Tnstruments of Service:

N/A

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.

§ 9.9 The Owner’s rights to use the Architect’s Instraments of Service in the event of a termination of this Agreement
arc set forth in Article 7 and Section 9.7.
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ARTICLE 10  MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that
jurisdiction’s choice of law rules. If the parties have selecied arbitration as the tethod of binding dispute resolution, ihe
Federal Arbitration Act shiall govern Section 8.3,

§ 10.2 Ternis in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction,

§ 10.3 The Owner and Architect, respectively, bind themselves, their ageiits, successors, assigns, and legal
representatives lo this Agreement, Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any payments due to
the Architect by the Owner prior to the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requesied dates of execution, If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment 6 a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents
that would require knowledge, services, er responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor
of, a third party against either the Owner or Architect,

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site. '

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner {o be confidential or proptietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the termination of
this Agreement unless the Owner terminaltes this Agreement for cause pursuant to Section 9.4.

§ 10.81f the Architect or Owner receives information specifically designated as "confidential" or "business
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose il to any other
person except as set fotth in Section 10,8.1. This Section 10.8 shall sutvive the lermination of this Agteeinent,

§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary” information after 7 days’ notice to
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees, consultants, or contractors in order to perform setvices or work solely and exelusively
foi the Project, provided those employces, consultants and contractors are subject to the restrictions on the disclosure
and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of dny provision of the Agreement shall not irivalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make thal provision legal and
enforceable. In such case the Agreement shall be constiued, to the fullest extent permitied by law, to give éffect to the
parties’ intentions and purposes in executing the Agreeiment.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as

fallows:
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Jd Stipulated Sum
{Insert amounty)

Three hundred twenty-seven thousand three hundred twenty dollars - $ 327,320.00

2 Percenlage Basis
{Insert percentage value)

( ) % of the Owner’s budget for the Cost of the Work, as calculated in accordance with Section 11.6.

3 Other
(Describe the method of compensation)

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuani to Section 4.1.3, the Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation, If necessary, list specific services to which particular methods of
conmipensation apply.)

Supplemental Services designated in §4.1.1 as provided by the Archilect are included in the stipulated fee for Basic
Services; Any other Supplementa] Services found o be required for the project would be added as Additional
Services, per§ 11.3, below.

§ 11.3 For Additional Services that may arise during the coutse of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
(Iusert amaynt of, or basis for, compensaiion.)

In accordance with the unit rates indicated in Exhibit B. No Additional or Supplemental Services will be provided
unless previously authorized by the Owner in the form of an approved change order issued by the WV State
Purchasing Division. Additional or Supplemental Services (not covered in §4.1 and§ 11.2) shall be proposed as
lump-sum costs, to include effort of the Architect’s forces expressed in the hourly rates effective upon the date of the
firm’s proposal for Additional or Supplemental services, as indicated in Exhibit B; any required subconsultanis fees at
actual cost plus the markup allowable by § 11 .4; and/or lump sum costs for allowable Reimbursable Expenses (per
§11.8). Any allowable Reimbursables that are part of the Basic Services rendered (and not included in the stipulated
fee for Basic Services) will be added by lump-sum change order retroactively, upon Architect’s providing all
documéntation (in the form of invoices, travel logs, receipts, etc) in the form of a request for change order. No billing
for Reimbursable Expenses may occur until approval of a change order to add them.

§ 11.4 Compensation for Supplemental and Additional Services of the Architect's consultanis when nol included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus ten percent ( 10 %), or as follows;

(Insert amownt of, or basis for computing, Architect's consultants' compensation for Supplemental or Additional
Services.)

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
coripensation for each phase of services shall be as follows:

Schematic Design Phase Fiflteen  percent { 15 %)

Design Development Phase Twenty peicent ( 20 %)

Constuction Documents Forty  percent ( 40 %)

Phase ‘

Procurement Fhase Five  percent { 5 %)

Construction Phase. Twenly  percent ( 20 %)

Total Basic Compensation one hundred  percent ( 100 %)
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§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by mulliplying the percentages identified in this Article by the Owner’s most recent
budget for the Cost of the Work. Compensation paid in previous progress payiments shall not be adjusted based on
subseguent updates to the Owner's budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
construcled, compensation for those partions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with {his Agreement for all services
performed whether oi° not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The
rates shall be adjusted in accordance with the Avchitéet’s and Architect’s consultants’ normal review practices.
(If applicable; aliach an exhibit of howrly billing rates or inseri them below,)

See Exhibit B

(Tdble deleted)

§ 11.8 Compensation for Reimbursable Expenses v

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services

and include expenses incurred by the Architect and the Architect’s consultants directly relaied to the Project, as

follows:
An allowance for normal reimbursable expenses is included in the fee. Normal reimbursable expenses
included are as follows: dosument reproduction expenses and mileage for site visits and client review
meetings, See Article 11.8 of State of West Virginia Supplementary Conditions to AIA Documnent B
101-2017
A Transportation and authorized out-of-town travel and subsistence;
.2  Long distance services, dedicated dala and communication services, teleconferences, Project web sites,

and extranets;

3 Permitting and other fees required by authorities having jurisdiction over the Project;

4  Printing, reproductions, plots, and standard form documents;

.5 Postage, handling, and delivery;

8  Expense of overtime work requiring higher than regular rates, if authorized m advance by the Owner;
7 Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner or required for the Project;

8 Ifrequired by the Owner, and with the Ownet’s prior written approval, the Architect’s consultants’
expenses of professional liability insurance dedicated exclusively to this Project, or the expense of
additional insurance coverage of limits In excess of that normally maiatained by the Architect’s
consultants;

9 All taxes levied on professional services and on teimbursable expenses;

A0 Site office expenses;

A1 Registration fees and any other fees charged by the Certifying Authority or by other entities as
necessary to achieve the Sustainable Objective; and,

A2 -Other similar Project-telated expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Atchitect and the
Architect’s consultants plus Fifieen percent ( 15 %) of the expenses incurred.

§ 11.9 Architect's Insurance, )f the types and limits of coverage required in Section 2.5 are in addition to the types and
limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by the
Architect for the additional coverages as set forth below;

(Insert the additional coverages the Architect is required 1o obtain in order 1o satisfy the requirements sel forth in
Section 2.5, and for which the Owner shall reimburse the Architect.)

I N/A

§ 11.10 Payments to the Architect
§ 11.10.1 Initial Payments
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init,

§ 11.10.1.1 An initial payment of N/A ($ N/A ) shall be made upon execution of this Agreement and is the minimum

payment under this Agreement. It shall be credited to the Owner's account in the final invoice.

§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architect of
zero ($ 0 ) shall be made upon execution of this Agreement for registration fees and other fees payable to the
Cerlifying Authority and necessaty to achieve the Sustainability Certification. The Architect’s payments to the
Cerlifying Authority shall be credited to the Owner’s account at the Lime the expense is incurred,

§ 11.10.2 Progress Payments

§ 11.10.2,1 Unless otherwise agreed, payments for services shall be made monthly in proporlion to services
performed. Payments are die and payable upon presentation of the Architect’s invoice. Amounts unpaid Thirly (30
) days afier the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time fo lime at the principal place of business of the Architect.

{Inseri rate of monthly or annual interest agreed upon,)

zero %0

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation (o impose a penalty or
liquidated damages on the Architect, or io offsei sums requested by or paid to contractors for the cost of changes in the
‘Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute vesolution proceeding.

§ 11.10.2,3 Records of Reimbutsable Expenses, expenses pertaining Lo Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times,

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terins and conditions that modify this Agreement ave as foliows:
{Include other terms and conditions-applicabie to this Agreement,)

N/A

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architeét and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by wrilten instrument signed by both the Owner and Architecl.

§ 13.2 This Agreement is comprised of the fallowing documents identified below:
4 AlA Document B101™-2017, Standard Form Agreement Belween Owner and Axchiteet
2

(Paragraphs deleted)
State of Wesl Visginia Supplemenlary Conditions to AIA Document B101-2017

3 Exhibits:
Exhibit A - Scope of Work for B-22 Interior Project
Exhibit B —2023 —~2026 Billing Rate Sheet
(Paragraphs delefed)
Exhibit C - Lerch Bates Elevator Scope

This Agreement enlered into as of the day and year first writtén aboys,

Kot Y FpetecD it A dantn

OWNER (Signgture) ARCHZFECT {Signature)
ROBERT W. HOVATTER , PROCUREMENT SPECIALIST Ryan K. Taylor President/CE
(Prinled name and litle) (Printed name, ttle, and license manber, if required)
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AlA ;\201-2'017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

State of West Virginia

State of West Virginia

Supplementary Conditions to AIA Document A201-2017
General Conditions of the Contract for Construction

The following Supplementary Conditions modify the General Conditions of the Coritract for Construction, AIA Document
A201, 2017 Edition. Where & portion of the General Conditions is modified or deleted by these Supplementary Conditions,
the unaltered portions of the General Conditions shall remain in effect.

Order of Precedence; The documents contained in the contract fo which this document has been attached shall be

interpreted in the foliowing order of precedence:

First Priority — Documents developed by the State or agency and utilized fo provide public notice of the solicitation,
along with other general terms and conditions shall be first in priority.

Second Priority ~ This decument “Supplementary Condltions to the AIA Document A201-2017 General Coriditions of

the Contract for Construction” shall be second in pririty.

Third Priority — all other AIA documents including, but not limited fo, the AIA Document A201-2017 General Conditions of
the Contract for Construction and the A101-2017 Standard Form of Agreement Between Owner and Contractor {when

utiized) shall be third or lower in priority.

ARTICLE 1
GENERAL PROVISIONS

Add the following Section to Article 1:
§1.05 PARTY RELATIONS

§1.05 The Owner and their consultants, the Architect and their
Consultants, and the Contractor and thelr Subcontraclors agree to
proceed with the Work on the basis of mutua! trust, good faith and
fair-dealing,

§1.1 BASIC DEFINITIONS
§1.1.4 THE CONTRACT DOCUMENTS

§1.1.1 Delete the last sentence of this Section and substitute the
foliowing:

The Contract Documents also include the Bidding Documents
(Advertisement or Invitalion to Bid, Request for Quotations/Bids,
Instructions fo Bidders, Form of Proposal, Bid Bond and Sample
Forms), Performance Bond, Payment Bond, Maintenance Bond (if
applicable), Certficates of Insurance, Special Provisions For
Disadvaniaged and Women Business Enterprise Utilization (if

bound hereir).

Effective Date: October 1, 2018

§1.1.2 THE CONTRACT
§1.1.2 Make the following changes to Section 1.1.2;

In the last sentence, insert “and the Contraclor” after “The Architect”
and delete “the Archifect's™ and insert “their respeciive”.

§1.2 Correlation and Intent of Contract Documents

§1.2.1.1 In the second senlence, femove “any law” and insert “West

Virginia law or any applicable federal law”. In the last séntence, remove
‘by law” and insert “West Virginia law or any applicable federal law”.

§1.7 Digital Data Use and Transmission
§1.7 Delete the last sentence of this section in its entirety.
§1.8 Building Information Models Use and Reliance.

§ 1.8 Remove this section in its entirety and replace it with the
following:

“Any use of, or reflance on, all or a portion of a building information
model must be approved in advance by Owner and will only be
permitied if the Parfies have agreed upon and executed written
documents to memorialize protocols goveming the use of, and
reliance on, the informalion contalned in the model.*
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AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

State of West Virginia

ARTICLE 2
'OWNER

§24 GENERAL
§2.1.1 Add the following affer the last senterice:

Notwlﬂastandlng the foregoing, the parties understand that since Owner
is a government entity, chiinge ofders will often require appraval by
enfities in addition to owner. When owner is a state agency, those
enlities may Include, but are not limited to, the West Virginia Attomey
Ganeraf's Offioe and the West Virginia Purchiasing Division.
Additionally, approval may be required by agenciés providing project
funding, including but not limited to, West Virginia School Building
Authority and agefipies of the United States federal government.

§21.2 Delels Ssction 2.1.2in its entirety.
§2.1 Add the following Section to 2.1:

§2.1.3 The Ownier and fhe agency funding the project reserve the
right fo maintairi a full time or part time project representaiive
(sometimes referred. to as the *Clerk of the Works") at the project
site who shall keep the Owner informed of e progress and qualify
of the Work and responsibilities. The Contractor shall cooperate
and assist the Clerk of the Works in the performance of hisher
duies. The Clerk of the Works will not interfere with or be
responsible for the Contractor's supervision and direction of the
Work, and the Contractor's means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the
Work. The Clerk of the Works may facifitate communications
between the Owner, Architect, and Contraclor but has no authority
to make decisions for the Owner, approve modifications to the
Contract Documents, the Contract Time, or Confract Sum.
Additionafly, Contractor Is not permitted o rely on or consider
decisions made by the Clerk of the Warks on behalf of Ownet

§2.2 Evidence of the Ownér's Financial Arrangements: Delefe §
2.2 and all of its subsections in its entirety.

§2.3 Information and Services Required of Owner
§2.3.2 Make the following changes to Section 2.3.2:

in first sentence, delete the period and add “, when required pursuant to
West Virginia Code’ §30-12-1 €t seq.” Add the following seritence at
the end of Section 2.3.2: “If the Owner does not retain an architect
lawfully licensed to prachce architecture or an enlity lawfully practicing
architecture in the jurisdiction whiere:the Project is located, the Owner
will appoint an individual to assuime the role and obligations of the
Architect pursuant to this Agreement.”

§2.3.3 Deleté this section in ifs entirety.

§2.34 Delete the last sentence of Saction 2.3:4 and substitute the
following:

The Contractor shall confirm the locations of each utility. If the
Owner hes provided geotechnical and other fests to determine
subsurface conditions, the Owner will provide such docurmints to
the Contractor; the Contractor -acknowledges that it will make no
claims for any subsurface or-ahy othef conditions révealed by these
tests.

ARTICLE 3
CONTRACTOR

§3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD
CONDITIONS BY CONTRACTOR

§3.2.2 Add the following sentence to the end of Segtion 3.2.2:

Claims by Contractor: resuliing from its fallure to familiarize itself
with the site shall be deemed waived, Additionally; by submitting a
bid or otherwise entering into this confract, Coritractor
acknowledges thal it has reviewed and understands the contract
documents and the work required by those documents. Any claims
arising from Contractor's failure. to review and undersfand the
contract doguments-shall be desmed waived.

§3.2.3 Delste Section 3.2.3 in its entirety and substitute the following:

§3.23 The Contractor acknowledges its confinuing duty fo review
and évaluate the Construction Documents diring performance of its
services and shall immediately notify the Oviner and the Architect
about any protilems, confiicts, defects, deficiencies, inconsistencies
or omissions it discovers in or belween the Constiuction
Documents; and variances it discovers between the Construction
Documénts and applicable laws, statutes, bullding codes, rules and
regulations.

§3.24 Add the following clauses to Section 3.2.4:

§324.1 If the Contractor performs any Work which it knows of
should have known involves & recognized problem, confiict, defect,
deficiency, inconsistency o omission in the Construction
Docuriénts; or a variance between the Construttion Dotuments
and requirements of applicable laws, statutés, building codes, niles
and régulations, without notifying the Owner and the Archilgct prior
fo feceiving writien authorization from the Architest fo proceed, the
Confraior shall be responsible for the consequences of such
performarice.

§3.2.4.2 Before ordering any materials or doing any Work, the
Contractor and Subcontractors shall verify all measuréments &t the
sé and shall be respotisible for the cormectness of same.
Discrepanicies shall be reported in wiiting to the Architect prior to
proceeding with the Work. No extra éharge or compensation will be

Effective Date: chbberl. 2018

" Page2



AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

State of West Virginia

entertained due to differences between actual measurements and
dimensions Indicated on the drawings, if such differences do not
result in a change in-the.scope of Work or if the Architect falled to
receive wiitten nolice before the Work was performed.

§34 LABORAND MATERIALS

§3.4.1 Vendor must review and comiply with the following statutory
requiremyents affecting public coistruction projacts, as well as any ofier
applicable laws that are not referenced herein:

- W. Va. Code § 5-19-1 et seq., relating to domestic stee)
preference.

- W. Va, Code § 5A-3-56 relating to domestic stee! preference,
provided that the Owner is a state agéncy subject to Chspter
5A, Arficle 3 of the W. Va. Coda.

W. Va, Code § §21-1C-1 ot seq., relating to local hiring
preference

- W.Va. Code §21-1D-1 et seq., refating to drug free workplace
requirements,

§3.4 Add the following Sections to 3.4:

§34.4 Where materials and equipment are to be provided by the
Owner under the Contract Documents; the Contractor shall nofify
the Owner in writing as to when materials and equipment are
required on the project site in sufficient time to avoid delay in the
Work.

§34.5 The Contractor shall employ labor on the Profect or in
connection with the Work, capable of working harmoniously with alf
irade crafts and aliy other individuals associated with the Project.
The Coniractor shall also use its best efforfs and implément policies
and practices to minimize the likelihood of any strike, woik stoppage
or offier labor disturbarice, Except as specifically provided in this
Agréement, Contractor shall not be éntitied & any adjustient in the
Contract sum or Contract fime and shall be liable to the Owner for
all damages suffered by the Owner occurring as a result of work
stoppages, slowdowns, disputes, or strikes by the work force of or
provided by Contractor or its Subcontractors.

§3.5 WARRANTY
§3.5 Add the following sentence at the end of Section 3.5

The Contractor agrees fo assign to the Owner at time of Final
Completion of the Work, any and all manufacturer's warranties
reiating to materials and labor used in the Work and further agrees
to perform the Work in sch a manner $0 as to preserve any and all
‘such warranties.

§3.8 ALLOWANCES
§3.8.3 Make the following change to Section 3.8.3:

§3.8.3 Delete “with reasonable prompiness® and irsert *in
sufficient time to-avoid delay in thé Work."

Add the following Section to 3.8:
§3.84 The Contractor shall promplly submit to the Owner an

itemized account of any expenditure by the Contracter of the
Conlract allowance in sufficient detail to allow the Gwner to properly

account for such expenditure.
§3.9 SUPERINTENDENT/PROJECT MANAGER
§3.9.1 Add the following sentence to the end of Section 3.9.1:
The Contractor may also employ a compelent project manager.
§3.9.2 Make the following changes fo-Ssction 3.9.2:
in the first sentence, add “and project manager, if applicable® after
“superinfendent.” In the second sentence, add “or project manager,
if applicable,” after “superintendent.”
§39.3 Make fie following changes to Section 3.9.3:

In the first sentence, add “or project manager, if applicable,” after
“superintendent.” In the second sentence, add *or project manager,
if applicable,” after “supérintendent.”

§3.9 Add the following Section to 3.9;

§3.94 The Owner shall have the right, at any time, to direct a
change in the Contractor’s representatives If their performance is
deemed unsatisfactory.

§3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES
§3.10.1 Make the following changes to Section 3.10.1:

In the first sentence, delete the word “promptly* and substitute “by
* the earliest reasonable date”.

Add the following sentence fo the end of Section 3.10.1: *The
Contractor shall submit an updated construction schedule with each
paymerit-application, unless waived by the Owner.”

Add the following Sections to 3.10:
§3.104 At any time after the first thirty (30) days of the Contract

Time, if it is found that the project is two (2) weeks or more behind
schedule, beyond approved fime extensions, or if at any timie during

Effective Date: October 1, 2018
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the fast thirly (30) days of the scheduled Contrdct Time the
Contractor is oné (1) wéek or rioré behind schedule, the Contractor
ghall immediately submit @ plan to the Owner describing how the
Work will be placed bapk on schédule within the temgining Confract
Time:

§3.10.5 If the Owner and the Architect detérmine that the
performarice of the Work during any stage of the construction
schedule last epproved by the Owier has not progressed or
reached the level of completion required by the Confract
Dociments, the Gmer will have the right 1o order the Contractor to
take corrective measures (hereinafter referred to colleciively as
Extraordinary Messures) necessary 1o expedite the progress of the
Work; ingluding, without limitation: (1) working addiiorial shifts or
ovartime; (2) supplying additional manpower, equipment and
faclities; and (3) other similar measures. Such Extraordinary
Megsures shall confinue uritil the progress of fhe Work complies
with the last approved ‘construction schedule: The Owner's right to
require-Exirgordinary Measures is solely for the purpose.of ensufing
the Contractor's: compliance with the construction schedule afer
gliowing for approved extenslons of Contract Time as provided
elsewhere in this Agreement. The Contractor Is not-enitled to an
ad]ustment in the Corifract Sum In connection with any
Extraordinary Measures required by the Owner. The Owner may
exercise is fights under this Section as frequently as the Owner
deems necessary fo ensure that the Contracfor's performance of
the Work will comply with the construction schedule.

§3.11 DOCUMENTS AND SAMPLES AT THE SITE

§3.11 Insertthe following senterice &t the end of-Section 3.11:

The Contragior's compliance with this Section 3.11 shall be a
condiion precedent & any obligation of the Owner to make Final
Payment pursuant to this Agreement.

§315 CLEANING UP

§3.15.2 Delsle Section 3152 in its entirety and substitute the
following:

§3.16.2 if e Contrattor fails fo cléan up as provided in the
Contract Documents, the Owner raay-do o and may withhold such
feasonable costs as necessary for the fulfilment of the Confractor's
obligatipn utider this Section 3. 15. If the réascnable costs of such
cleaning exceed the Contract Sum then due the Contractor,. the
Coniractor shall reimburse the Owner the différence within thirty
{30) consscufive calendar days of the Owner's written request.

Any materials, tools, supplies, or offier personal property left by the
Contractor shall be deemed abandoned property and the Owner
shall have no obligation to hold or store thie property on behalf of
Contracitr and may dispose of the abandoned property as if it were
property-of the State of Wast Virginia. Provided however, that prior
to treating property as abandoned and disposing of it, Owner must

first provide Contractor with 10 days nofice of its infent i0 do so. I
any matédials, tools, supplies or other personal property bslong fo a
subcontractor, en Contrector is obligated 1o conirunicale this
notice to its subcontractor immediately.

§3.15 Add the following Section to 3.15:

§3.15.3 In order to achieve Substantial Conipléfion, as defined by
Settion 9.8, for any pottion of the Work, the Contractor miust have
the. aréa where the Work is located fully dleaned anid all malerials
and!or debris removed from sits. The Ceriificate of Substaritial
Completion will net be issued until the Contractor has met this
obligation. ‘ _
ARCHITECT

§4.1 GENERAL

§4.2 ADMINISTRATION OF THE CONTRACT
§4.2 Make the following changes to Section 4.2;

§421 In the first sentence of Section 4.2.1 after the -word
Architect add *, unless otherwise indicated by the Owner,”.

§4.2.2 In the first sentence of Section 4.2.2 sike the word
“generally.”

§4.2.3 In the first sentence of Section 4.23 stike the word
*reasonably,”

§4.2.5 Add the following sentence at the end of Section 4.2.5:

The Architect upon receipt of an Application for Paymant from
the Contractor shall either review and cértify such amotints due
for payment or retum Such Application for Payment to the
Contragtor for comection(s) within five (5) consecutive business
days of recelpt,

§4.27 Delele the first sentence of Section 4.2.7 and substitute the
following;

The Architect will review and approve, or fake other appmpnale
action upon, the Contractors submittals such as Shop
Drawings, Produst Data and Samples for the purpose of
checking for conformance with the Contract Documents.

Modify the second to last sentence by removing it in its entirety
and replacing it with the following: The Architect’s review shall
net constitute approval of safely precautions or of any
construction means, methods, techniques, sequentes, or
procedures, unless the Architect has established the required
construction means, methods, techniques, Sequences, or
procedures, or the Contract Documents require such approval,

Effective Date: chber 1,2018
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§4.2.8 Make the following change fo Section 4.2.8:

in the first sedtence, after the word Architect add °, in
consultation with the Owner,”,

_ARTICLES
SUBCONTRACTCRS

§5.2 Award of Subtontracts and Other Contracts for Portions of Work
§5.2.1 Add the following seritence loSection 5.2:1.

This provision in no way limits the Contractor’s legal obligations to
report subcontractors and labor/material suppliers. under W. Va.
Code § 5-22-1(f)-and obtain approval under W, Va. Code § 5-22-
1{g) prior to any subcontractor substtution,

§5.4 Contingent Assignment of Subcontracts: This section is removed
in its entirety and replaced with the following:

§5.4 Emergency Contracts with Subcontractors;

In the event that the general contractor fails to fulfil its contractual
obligations and the performance bond has failed to provide an
adequale remedy, Owner has the right to execute emergency
contracts with subcontractors to ensure continuation of the work,
provided that domg so is in compliance with the laws, rules, and
procedures goveming emergency contracting authority for Owner,
and the emergency contract teris comply with all other applicable
laws, rules, and procedures.

ARTICLE 7
CHANGES IN THE WORK

§7.1 General

§7.1.2. In Section 7.1.2. remove the word “alone” and insert “with
approval by the Owner.”

§72 CHANGE ORDERS
§7.2  Add the following Section to 7.2:

§7.22 A witten Change Order as defined under 7.2.1 above
constitutes a final settement of all matters relating to the change In
the Work which is the subject of the Change Order, including, but
not limited to general condiions, all direct or indirect costs
associated with such change and any and all adjistment to the
Contract Sum and Contract Time. The parties also understand and
agree that if Owner is a state agency, change orders may require
approval by entities in addifion to Owner, These enfities may
include, but are not limited fo, the West Virginia Purchasing
Division, and the West Virginia Attomey General's Office: Owner

and Contractor miust discuss the change order approval
requiremerits prior to executing this agreerent.

Add the following section fo § 7.2

§7.2.3. Allowance for Overhead and Profit Contraclor's overhead and
profit for a change order issued under this Article included iri the total
eost to the Owner shall not exceed based on the following schedule:

.1 For the Contractor, for any Work performed by the
Contractor's own forpes, fifieen percent (1 5%) of the cost.

:2 For the Contractor, for Work performed by the Contractor's
Subcontractor, fen percent (10%) of the amount due the
Subcontractor.

.3 For each Subcontractor or Sub-Subcontractor involved, for
any Work performed by that Subconiractor's own forces,
fifteen percent (15%) of the cost.

4. For each Subcontractor, for Work performed by the
Subcontractor's Sub-subcontractors, ten percent {10%) of the
amount due the Sub-subcontractor.

.5 Cost o which overhead and profit is to be applied shell be
determined in accordance with Section 7.3.7. Estimated
labor hours. shall include hoitrs only for those workmen and
working foremen directly involved in performing the Change
Order work. Supervision above- the level of working foremen
(such as general foremen, superintendent, project manager,
efc.) is considered to' be included in the afiowance for
Overhead and Profit. Hand tools are defined as equipment
with a value of $1,000 or less. For Contractor owned
equipment, the "bars" equipment rental rates aliowed fo be
used for pricing Change Order proposals shall be not more
than the manthly rate listed in the most cufvent publication of
The AED Green Book divided by 176 to arrive at a migximum
hourly rate to be applied 1o the hours the equipment is used
performing the Change Order work,

& In order to facilitate checking of quotations for extras or
credits, all proposals, except those so minor that their
propriety can be seen by inspection, shall be accompanied by
a complete temization of costs including Jabor, matenial,
equipment and Subcontractors. Detalls 1o be submitied will
include detailed line #em estimates showing defalled
materials quantity take-offs, matesial prices by item and
refated labor hour pricing information and extensions (by line
item or by drawing as applicable.) Where major cost items are
Subcontracts, they shal also be itemized as prescribed
above. In no case will & change involving over $10,000 be
approved without such an itemization.

.7 Local Business and Occupation Taxes, if applicable, shall
be calculated on the cost of the Work, overhead and profit..

Effective Date: October 1, 2018
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.8 Overhead and prafit shall it be calculated on changes in
the Work involving unit prices. Unit prices are to have
overhead anid profit inclded in the price quoted.

.9 Under rio circumstances is Contractor pexmltted 1o charge

for the passage of time (ofien refered fo es general
conditions or Winter conditions) withiout an identified, femized,
and concretely provable cost bome by Contractor. Contrastor
hias a duty to mitigate costs during & delay period to the fullest
extsnt possible and Contractor will not be paid for casts that
could have besn mifigated, Calculating a dally delay rate
without properly ldsnﬁfying, itemizig, and proving actual,
uniitigateable costs, is prohibited, Contractor understands
and accepts thet it hes the respanmbihty to prove that costs
could not be mitigated prior to submitting a request for
payment.

§73  CONSTRUCTION CHANGE DIRECTIVES
§7.34 Make the following change in Section 7.3.4:

In the fourth line of the first sentence, delete the words "an amount
for overhead and profit as set forth in the Agreement, or if no such
amount is- set forth in the Agreement, a reasonable amount’ and
substitute "an allowance for overhead and profit in accordance with
clauses 7.3.11.1 through 7.3.11.9 below.”

§7.3.7 Delete the word “recorded” and replace it with "processed”.
§7.3.9 Delete Section 7.3.9 in its entirety and substitute the following:

§7.39 Pending final determination of the fotal cost of a
Construction Change Directive to the Owner, amiounts not in
dispute for such changes in the Work shall be Included in
Applications for Payment provided these amounts-have besn added
to the Contract by Change Order and a puichase order has besn
issued for the Changé Order.

§7.3.10 Add the following senience to the end of Section 7.3.10:

The Parties will utiize their best efforts to issue a change: order
within 60 days of agresment being reached, but fallure to:do so il
not give rise to grounds for contract canceltation, pendlties, or any
other cause of action.
Add the following Section to 7.3:

§7311 I Section 7.3.7, the allowarice for overhead and profil

161 a change directive issusd under this Article included in the total

o5t to the Owner shal not excéed the following schedule:

4 For the Contractor, for any Work performed by the
Contractor's own forcas, fiffieen perpent (15%) of the cost

2 For the Contractor, for Work performed by the Confractor's
Subcgntractor, ten percent (10%) of thie amount due the
Subcontractor.

3 For each Subcontrastor o Sub-Stiboniractor ifvolved, for
any Work performed by that Subcontractor's own forces, fifteen
percant (15%) of the cost.

4. For each Subconfractor, for Work psrformed by the
Subcontractor's Sub-subcontractors, tén percent (10%) of the
amount due the Sub-subconitractor.

5 Cost fo which overhead and profit is to be applied shall be
determined in accordance with Section 7.3.7, Estimated labor
hours shall include hours-enly for. those workmen and working
foremen directly involved in performing the Change Order
work. Sipenvision above the level of working foremen (such
as general foremen, supenntendent, project manager, etc] Is
considered 1o be included in the allewance for Overhead and
Profit. Hand tools are defined as equipment with a value of
$1,000 or less. For Confraclor owned equlpmen'!, the "bere"

equipment rental rates aliowed to be used for pricing Change

Order proposals shall be not more than the monthly rale listed
in the-most current publication of The AED Green Book divided
by 176 to amive at a maximum hourly rate to be applied to the
fours the equipment is used performing the Change Order

work.

B In order to facliitate checking of quotations for extras or
credits, all proposals, except those so rninor that their propriety
can be seen by inspection, shall be accompanied by a
complete iterization of costs including labof, material,
equipment and Subcontractors. Details to be submitted will
include detailed line iten estimates showing detsiled matsrials
Guantity take-offs, material prices by item and related iabor
hour pricing informalion and exterisions (by fine item or by
drawing as applicable.) Where major cost items are
Subcontracts, they shall also be Itemized as prescribed above.
In no tase will a change involving over $16,000 be approved
without such an itemization.

.7 Local Business and Occupalion Taxes, if applicable, shall be:
calculsled on the cost of the Work, overhead and profit,

.8 Overhead and profit shall not be calculated on changes in
the Work involving unit prices. Unit prices are 1 have
overhead and profit included in the price-quoted.

9 Under no circumstances is Contractor permitted to charge
for the passage of time (often referred fo-as general conditions
or winter condiions) without an identfied, itemized, and
concretely provable cost bome by Contractbr. Contragtor has
a duty to mitigale costs during a delay period to the fullest
extent passible and' Gontragtor will not-be paid for costs that
vould have been mitigated. Calculating & dally delay rate

Effective Date; October 1,2018
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without properly identifying, itemizing, and proving actual,
unmiligateable costs, is prohibited.  Contractor understands
and accepls that it has the responsibility to prove that costs
could not be mitigated prior to submilting a request for
payment. '

§7.4 Minor Changes in Work. Insert theé following sentence at the
end of section 7.4:

“Contractor may request that Architect provide written confirmation that
Ownier has agreed fo the mirior change, and if requested, Architect wil

provide it”

ARTICLE 8
TIME
§8.3 DELAYS AND EXTENSIONS OF TIME
§8.3.1 In the first sentence, delete “unusual delay in deliveries,” and

add “unmitigatable costs sitributable to* before the words “adverse
weather congitions.”

PAYMENTS AND COMPLETION

§9.1 Contract Sum
§9.1.2 Add the following sentence to the end of section 8.1.2:

“‘Any equitable adjustment of unit prices must be processed as &
change order {o the contract’

§9.2 SCHEDULE OF VALUES
§9.2 Make the followinig changes to Section 8.2:

In the first sentence add *and the Owner” after the first reference fo
the Architect. In the second sentence add "or the Owner" after
Architect, Remove the iast sentence in its enfirety and replace it
with the following:

“Any changes to the schedule of values shall be submitted to the
Architect arid the Owner and supported by such data 10 substantiate
its accuracy-as the Architect or owner may require. This schedule,
unless objected to by the Architect or the Owner, shall be used as a
basls for reviewing the Contractor's subsequent Applications for

Payment”
§9.3 APPLICATIONS FOR PAYMENT
§9.3 Make the foliowing changes to Section 9.3:
§9.3.1 In the first sentence add “and the -Owner” after the first

reference to the Architect and add “and other required documents”
after the words “schedule of values."

§0.3.11 Delete clause 8.3.1.1 in its entirety and substtule the
following: )
§9.3.1.1  Such applications may include requests for payiienit on

account of changes in the Work authiorized by Construction Change
Directives arid Change Orders only after a purchase order has been
issued for the Work affected.

§9.3.1 Add the following clauses to Sectior 9.3.1:

§9.3.1.3  Uniil the Work is fifty percent {50%) complete, the Owner
will withhold as retainage 10% of the amount due the Gontractor on
account of progress payments. At the time the Work is fifty percent
{50%) complete and thereafier, if the manner of complefion of the
Work and its progress are and remain satisfactory to the Owner and
Architect, and in the absence of other good. and sufficlent reasons,
the Architect will, on presentation by the Contractor of Consent of
Surely, authorize any remalning partial payments to be paid in full.

§9.314 The full Contract retainage may be reinsiated if the
manner of completion. of the Work and its progress do not remain
satisfactory fo the Owner and Architect, if the Surely withholds its
consent, or for other good and sufficient reasons.

§9.4 CERTIFICATES FOR PAYMENT

§9.4.1 After the phrase ‘in the full amount of the Application for

Payment,” insert the phrase “less any retainage withheld pursuant fo

section 9.3.1.3,".

§9.6 PROGRESS PAYMENTS

§9.6.7 Delete Section 8.6.7 in its entirety.

§9.6.8 Delete Section 9.6.8 in Its entirety.

§5.7 FAILURE OF PAYMENT

§9.7 Make the following changes in Section 9.7:

In fine twa, change "seven days" o "slxly days.” In line four, delete
“binding dispute resolution” and substitute “the West Virginia Claims
Commission®

§8.8 SUBSTANTIAL COMPLETION
§9.8.3 Add the following clause fo Section 9.8.3:

If Architect is required fo perform more than one inspection under
this subsection, Contractor shall be responsible for paying the
Owner for the cost of the additional inspection, which will be' paid
by Owner to Architect, at the hourly rate established in the contract
between Owner and Architect.

Effective Date: October 1,2018
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§0.8.5 Add the following clause to Section 9.8.5:

§9.8.5.1 The payment of retainage shall be sufficient to Increase
the fotal paymenis fo ninety-five pefcent (95%) for the Work or
designated portion thereof being accepted as Substaritially
Compléte, less any amounts as the Architect shall deterriine for
any Work that is not compléte, not in accordance with the Contract
Documents, or for unsettied claims.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
£9.10:1 Add the following to the end of Section 8.10.1:

If Architéct is required to perform miore than one inspection under
this subsaction, Contractor shall be responsible for paying the
Owner for the cost of the additional inspection, which will be.pald
by Owiier fo Architect, at'the holrly rate established in the contract
between Owner and Architect.

§9.10.2 Make the following changes In Section 9.10.2:

in the first sentence, delete "for which the Owner or the Owner's
property might be responsible or encumbered (less amounts
withheld by Owner)."

Add the following clause to Section 9.10.2:.

§9:10.2.1 Before final payment is due the Contractor, al appiicable
State and local taxes must be paid. If requested by the Owner, the
Contractor shall present evidence that payment or salisfaction of all
such tex obligations has been made.

§0.10.3 Add the following clause to Section 9.10.3:

9.10.31 Unless and to the extent final completion is delayed
thirough no fault of the Confractor as provided in Section 8.10.3, the
Owner shall be undsr no obligation to increase payments above
ninety-five percent {85%) until final completion of the Work is
Certified by the Architect.

§9.10.4 Make the following changes in Section 9:10.4:

in the first sentence, delete the word *the” and replace it with
“Unless and until the Contractor makes a subsequent Claim against
the Owniey, the™.

Add the following as the last sentence. “Neither the Owner's offer
of a final payment nor its acceplance by the. Contractor shall iegally
prevent of {imit the Owner’s right to assert any and all counterclaims
in litigation filed by the Contractor as allowed in section 15.1.8”

Add the following Sectiohs to Article 9:
§9.11 LIQUIDATED DAMAGES

§0.11.1  The Oviner will suffer fihancial loss if the Work is not
Substantially Compléte within the Contract Time as defined in
Arficle 8, and If final complefion is not actiieved within the specified
time frame following Substantial Completion. As liquidated
damages, and not as-a penalty, the Contractor and the Contractor's
surety shall be liablé for and shiall pay the Qwner the sumfs) stated
in this Agreeriient-andfor purchase order.

§9.11.2  Allowances may be made for delays due to shortages. of
materials andlor €nergy -reséurces, subject to proof by
documentation, and also for delays due to slrikes or other defays
beyend the control of the Contractor, All delays and any claim for
extension of Contact Time must be propéry dbournented in
accordance with Sectiot 15.1.5 by the Gontractor and must be
mada within the tim limits stated in Section 15.1.2,

. ARTICLE10
PROTECTION OF PERSONS AND PROPERTY

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY
§10.28 Make the following changes to Section 10.2.8:

In the first sentence, delete "within a reasonable time not exceeding
21 days” and substitute “immediately”.

§10.3 HAZARDOUS MATERIALS
§10.3.3 Delete Section 10.3.3 in its entirety.

ARTICLE 11
INSURANCE AND BONDS

§11.1 CONTRACTOR'S LIABILITY INSURANCE

§11.1.2 Add the following to the end of §11.1.2.

At a minimum the Contract shall provitle, at the Contractor's
Expense:

§11.1.2.1. a Performance Bond and & Labor and Material Payment
Bond for 100% of the Contract Sum and, if applicable; a two-ysar
roofing Maintenance Bond for the full value of the roofing system.

§11.1.22  An atiomey-in-fact who executes the bonds on
behalf of the surety shall affix thereto a ceitified and cnent copy
of power of attorney.

Effective Date: October 1, 2018
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§11.1.23  The bonds shall be issued on State of West Virginia
forms. The Contractor shall deliver the required bonds and all
other contract documents fo the Owner not later than 15 days
following receipt of the Owner's notice of intent to award a
Contract.

§11.2 Owner's Insurance Delete section 11.2 in ifs entirely.

§11.4 loss of Use, Business Interruption, and Delay In
Completion Insurance

§11.4 Section 11.4 is déleted In its entirety.

§11.5.1 Make the following changes in Section 11.5.1:

In the first senlence, substitute *Contractor” for "Owner” each time
the iatter word sppears.

§11.5.2  Delele Section 11.5.2 in is enfirety and substitute the

following:

§11.5.2  Prior to settlement of insured loss, the Confractor shall
notify the parties of the terms of the proposed setiiement as well as
the proposed allocation of the insurance procesds. The parfies
shall have 14 days from the receipt of nofice fo object. If no
objection is made, the Contractor shall proceed as proposed and
allocate the seitlement accordingly. If such objection is made, the
dispute shall be resolved as provided in Section 154. The
Contractor, in that case, shall make seftiement with insurers in
accordance with directions of the Court. If distribution of the
insurance proceeds as direcled by the Court is required, the Court
will direct siich distribution. Any work to repair the damage will be
incorporated info the contract as a change order.

ARTICLE 13
MISCELLANEOUS PROVISIONS

§13.4 TESTS AND INSPECTIONS

§13.4.1 Remove the phrase “so require” and insert in its place “prohibit
delegation of the test fo Contractor®

§13.6 INTEREST

§13.6 Delete Section 13.5 in its entirety and substitute the following:
Notwithstanding any other provision in the Contract Documents,
West Virginia Code does not authorize the payment of interest on

late payments. Accordingly, interest charges for late payment are
prohibitad.

Add the following Sections to Article 13:
§13.6 WORKERS COMPENSATION

The Contractor shall provide proof of compliance with West Virginia
Worker's Compensation laws and regulations.

§13.7 CONTRACTOR'S LICENSE

§13.7.1 West Virginia Code §21-11-2 requires that all peisons
desiring to perform contractual work in West Virginia shall be duly
licensed. The West Virginia Contractor's Licensing Board is
empowered fo issue a contractor's license.

§13.7.2 West Virginia Code §21-11-11 requires any prospective
Bidder to include the Bidder's contractor's license number on its Bid.
The successful Bidder will be required fo fumish a copy of its
contractor’s license in & dlassification appropriate to the Work prior
to issuance of a purchase order/contract.

ARTICLE 14
TERMINATION OR SUSPENSION OF THE
CONTRACT

§14.1 TERMINATION BY THE CONTRACTOR

§14.1.1 Make the foliowing changes in Section 14.1.1:
At the end of clause 14.1.1.3 delete *; or" and insert a period.
Delete clause 14.1.1.4 in its entirety.

§14.1.3 Delete Seclion 14.1.3 in lts entirely and substitute the
following:

§14.1.3 If one of the reasons described In Section 14.1.1 or 14.1.2
exisl, the Contréictor may, upon sevan days written notice to the
Owner and Architect, terminate the Confract. In such event, the
Contractor shall be paid for all Work performed in accordance with
the Contract Documents, for reasonable and proven termiriation
expenses and & reasonable dllowance for overhead and profit
However, such payment, exclusive of termination expenses, shall
not exceed the Confract Sum as reduced by ofher payments made
to the Contractor and further reduced by the valie of Work as yet
not completed. The Contractor shall be entifled fo reasonable
overhead, but not profit, on Work not petformed.

§14.2 TERMINATION BY THE OWNER FOR CAUSE

§14.2.4 Delete Section 14.2.4 in ifs entirety and substitute the
following:

§14.24 If the unpaid balance of the Contract Surmn exceeds the cost
of finishing the Work, including compensation for the Architect's
services and expenses mads necessary thereby, and other

Effective Date: October 1, 2018
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damages incurred by the Owner and not expressly waived, such

excess shall not be paid to the Cortractor. If such costs and

damages éxceed the uripaid balance, the Contractor shall pay the

difference to the Owner. The amount to be paid to the Owner shall

be certified by the Initial Décision Maker, upon appligation, afid this

obligation for payment shall survive termination of the Contract.
§14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

§14.4.1 Dolete Seefion 14.4.1 in its entirety and substitule the
following:

§14.4.1 The Oviner may, at any ime, terminate the Contract for the
Owner's convenience and withou! cause upon thirty days writlen
nofice.
§14.4.3 Delete Section 14:4.3 in its enfirely and substitie the
following;

§14.4.3 In case of such fermination for the Owner's conveniencs,
the Contractor shall be entitied to receive payment from the Owner
on the same basis provided in Section 14.1.3 above.

Add the following Section to Arficle 14:

§14.5 FISCAL YEAR FUNDING
§14.5 Work performed under this Contract is to continue in the
succeeding fiscal year conitingent upon funds being appropriated by
the Legislature for this Work. In the event funds are not
appropriated for this Work, this Confract becomes of no effect and
i null and void after June 30.

ARTICLE1S
CLAIMS AND DISPUTES

§15.1 Claims
§151.2 TIME LIMITS ON CLAIMS

§15.1.2 Delete Section 15.1.2 in its entirety and substitute the
following:

Any applicable statute of limitations shail be in aceordance with West
Virginia Code.

$15.1.3 NOTICE OF CLAIMS Add the following to§ 15.1.3;
§15.1.3.3 All claims, and nofice of claims that require an increase in
contract time, contract scope, or contract sum must be made In
writing.

§ 15.1.8 Is added fo the Conract as follows:

§ 15.1.8 Counterclaimé ~ In the event that Contractor makes-a claim,
Owner feserves the right to make a counterclaim and will not be
barred from doing 50 even if final payment hias been made.

§15.2 INITIAL DECISION

§15.2.1 In the third sentence of Section 15.2.1 , insert “or ltigation”™
following the word "mediation” afid remave the phrase "binding dispute
resolution’ and replace it with “or itigation”.

§15.2.5 Delete the last sentence in Section 15.2.5 and substitute the
following:

Approval or rejection of a claim by the Initlal Decision Maker shall
be final and binding on the parties uniess it is pursued furiher by
either party in accordance with Section 15.2.6.

§15.2.6 Make the following change to clause 15.2.6.1:

In the last senlence, delete “or pursue binding dispute resolution
proceedings.”

§16.2.8 Delete Section 15.2.8 in its entirely.

§15.3 MEDIATION

§15.3.1 Delete *binding dispute resolution” and substitute “litigation in a
couitt of competent jurisdiction.”

§15.3.2 Delefe Section 1532 in iis entirely and substiule the
following:

§15.3.2 The parties shal endeavor to réscivé their Claims by non-
binding medietion which, unless the parfiss mutually agree
otherwise, shall be administered by the American Arbitration
Associgtion iri accordance with its Construction Industry Mediation
Procedures in effect on the date of the Agresmierit

§ 15.3.3 Remove section 15.3,3 in its entirety
§15.4 ARBITRATION

§15.4 Delete Section 15.4 in its entirety and substitute the following:
§15.4 SETTLEMENT OF CLAIMS

§154.1 The Constilution of West Virginia grants the Stafe
sovereign immunlly from any and all Claims against the. public
treasury. This immunity applies and is exiehded to all agencies of
thie State, including thie Owner. It shall be in full force and effect as it
refales fo this Contract. The West Virginia Legisiature, recognizing
that certain Claims against the State may constitute a roral
obligation of the State and should be heard, has established the
West Virginia Claims Commission for this purpose. The Parties
understand that this sovereign inimunity and the Constitution of the

Effective Date: October 1,2018
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State of West Virginia prohibit the State and Owner, fom entering
into_ binding arbitration. Notwithstanding any provision fo the
cohtrary in the Contract Documents, all references to arbliration,
regardiess of whether they are included in the AIA Document A201-
2017 or another related documient are hereby deleted and all
Claims of the Contractor for monetary relief, and only of the
Contractor, arising out of or related to this Contract shall be decided
by the West Virginia Claims Commission. The following Sections
have been rewritien to bring them into conformance with the

foregoing.

§1542 Claims by the Owner may be brought against the
Contractor in the Circuit Court of Kanawha County, West Virginia, or
in any other court that has jurisdiction, as the Owner mayefect.

§16.4.3 Any Claim arising out of or related fo the Contract, except
Claims relating to aesthelic effect and except those waived as
provided for in Sections 15.1.6, 9.10.4 and 9.10.5, shall, within 30
days after submission of the decision by the Initial Decision Maker,
be seiled for the Confractor by the West Virginia Claims
Commission or, for the Owner, by the Circuit Court of Kanawha
County or any other court of jurisdiction as the Owner may elect.

§15.4.4 Notice of such action shall be filed in writing with the other
parly to the Contract, and a copy of such notice shall be filed with
the Initial Decision Maker and the Architect, if applicable.

§15.4.5 During court proceedings, the Owner and the Confractor
shall comply with Section 15.1.3.

§15.4.6 Clalms shall be made within the time limits specified in
Ssetion 15.2.6.1.

§15.4.7 The party filing a Claim must assert in the demand all
Claims then known to that party on which action is permitted.

Add the following Article:

ARTICLE 16
EQUAL OPPORTUNITY

§16.1 COMPLIANCE WITH REGULATIONS UNDER TITLE VI OF
THE FEDERAL CIVIL RIGHTS ACT OF 1964 AND EXECUTIVE
ORDER 652 BY THE GOVERNOR OF WEST VIRGINIA DATED
DECEMBER 15, 1965

§16.1.1 The Contractor agrees that it will comply with Title VI of the
Federal Civil Rights Act of 1964 (P.L. 88352) and the regulations of
the-State of West Virginia, to the end that no person in the State, or
in the United States, shall on the grounds of racs, color, or national
origin, be excluded from participation in, be denied the benefis of;
or otherwise subjected to discrimination under any program or
activity for which the Contractor receives any recompense or other
considerafion of value, either directly or indirectly from fhe State;
and HEREBY GIVES ASSURANCE THAT it will immediately take
any measures necessary to effectuate this Agresment,

§16.1.2 If any real properly or structure thereon is provided or
improved, this assurance shall obligate the Contractor, o in the
case of any transfer of such property, any transferes, for the period
during which the real property or structure is used for a purpose for
which any State payment is extended or for another purpose
involving the provision of similar services or benefits. If any other
goods or sejvices are so provided, this assurance shall obligate the
Contractor for the period during which it supplies such goods or
services,

§16.1.3 The Conlractor recognizes and agrees that such right to
provide property, goods or services to the State will be extended In
reliance on the representations end agreements made in
assurance, and that the State shall have the right to sask judicial
enforcement of this assurance. This is binding on the Contractor, its
successors, transferee, and assignes, or any authorized person on

behalf of the Contractor. )

END OF SUPPLEMENTARY CONDITIONS TO AIA DOCUMENT A201-2017

Effective Date: October 1, 2018
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Any provisions of the Contract Documents that conflict with these Supplementary Conditions shall be null and void unless they have been
approved in writing by the applicable State purchasing officer and the Attorney General, and are clearly identified as such in the bid

documents.

The Owner and Confraclor hereby agree to the full performance of the covenants contained herein.

IN WITNESS WHEREOF, the Owner and Contractor have entered into this Agreement as of the effective date as stated in the A101-2017 (when
ulilized) or other Confract Documents,

Owner; General Services Division Contractor: Pickering Associates
Title: PROCUREMENT SPECIALIST Title: Pre sigent /CEO O
Date: FEBRUARY 10, 2023 Date: February 1, 2023

This zupplementary Conditions to AIA Document A201-2017, General Conditions of the Contract for Construction, has been approved as to form on
this ay of TuDy i 2018, by the West Virginia Attomey General’s office as indicated in the signature line below.

Any modification of this document is void unless expressly approved in writing by the West Virginia Attomey General's Office.

PATRICK MORRISEY, ATTORNEY GENERAL
Q AQ
BY: \\ c_w\
DEPUTY m@w »i

Effective Date: {ctober 1,2018
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e www.pickeringusa.com

Exhibit ‘A’
Scope of Work for B-22 Interior Project

Basement - $ 150,000

e Redesign bathrooms to make them accessible.
¢ New finishes in the conference rooms and lounge area.
¢ Remove the accordion doors and install walls.

First Floor - $ 150,000

¢ Redesign bathrooms to make them accessible.

e New finishes (ceilings, floors, and walls) in the Executive Office areas, Security Office and Atrium.
e New lights in Atrium.

¢ New casework in Security Office.

Mezzanine - $ 500,000

Redesign bathrooms to make them accessible.

New finishes (ceilings, floors, and walls) thru out the floor.

Evaluate the structure to see if half the floor can be used for file cabinets.

Design three 6 person conference rooms. Or (2) conference rooms and one office.
Design two 30 person conference room.

Design two HR Manager offices approx. 10’ x12°.

e » ¢ & & o

Second Floor - § 152,000

¢ Redesign bathrooms to make them accessible.
e New finishes (ceilings, floors, and walls) thru out the floor.

Third Floor - $ 1,000,000

Redesign bathrooms to make them accessible.

New finishes (ceilings, floors, and walls) thru out the floor.
Design 17 Manager Offices approx. 10’ x 12°.

Design Work/Copy area.

Fourth Floor - $ 1,000,000

Redesign bathrooms to make them accessible.

New finishes (ceilings, floors, and walls) thru out the floor.
Design 25 Manager Offices approx. 10’ x 12°.

Design Work/Copy area.

ARCHITECTURE * PROJECT MANAGEMENT « SURVEYING « CIVIL ENGINEERING + STRUCTURAL ENGINEERING « MECHANICAL ENGINEERING
ELECTRICAL ENGINEERING * PROCESS ENGIGNEERING » AUTOMATION AND CONTROLS « CONSTRUCTION ADMINISTRATION



Roof - § 225,000
e Design roof replacement for entire roof.
Exterior - § 75,000
+ Replace window gaskets and joint sealants at all windows.
¢ Remove sidewalk grates (Dickinson), fill in areaways, and replace sidewalk from face of building out to curb at
same area.

Entire Building - $ 552,000

¢ Design new fire alarm system.
¢ Design new lighting layouts for each floor.

Total Building Renovation Budget $ 3.804.000.00

Elevator evaluation $ 7,000.00
Pickering mark-up of Lerch Bates $ 700.00
Pickering A/E Design Fee $ 319,620.00
Total Design Fee $ 327.320.00

Grand Total of Project Costs $4,131,320.00

Elevator evaluation is described in Exhibit C. After evaluation is reviewed by Owner, scope of corrections and work will
be established and associated design fee will be submitted for approval as additional services.

) 2|Page



EXHIBIT B

__-_‘-_“-""‘-a_
" PICKERING
e ST e ——
Ardhitects - Engineers - Surveyors
SOW B-22 INTERIORS PROJECT
2023-2026 BILLING RATE SHEET
Billing Rates Billing Rates Billing Rates Billing Rates

Shatffype 2023 2024 2025 2026
Drafter 66.00 69.00 72.00 76.00
Senior Drafter 76.00 80.00 84.00 88.00
Designer 102.00 107.00 112.00 118.00
Senior Designer 134.00 141.00 148.00 155.00
Piping Designer 112.00 118.00 124.00 130.00
Senior Piping Desianer 127.00 133.00 140.00 147.00
Controls Specialist In Training 120.00 126.00 132.00 139.00
Control Specialist 131.00 138.00 145.00 152.00
Senior Controls Specialist 164.00 172.00 181.00 190.00
Control Specialist - Call Qut Rate 187.00 196.00 206.00 216.00
Senior Controls Specialist - Call Qut Rate 234.00 246.00 258.00 271.00
Environmental Specialist 96.00 101.00 106.00 111.00
Engineer Intern (El} 111.00 117.00 123.00 129.00
Engineer Level 1 125.00 131.00 138.00 145.00
Engineer Level 2 134.00 141.00 148.00 155.00
Professional Engineer 147.00 154.00 162.00 170.00
Process Engineer 147.00 154.00 162.00 170.00
Senior Engineer 173.00 182.00 191.00 201.00
Principal in Charge 193.00 203.00 213.00 224.00
Forensic Professional 223.00 234.00 246.00 258.00
Professional Landscape Architect 134.00 141.00 148.00 155.00
Architectural Associate 111.00 117.00 123.00 129.00
Architect 147.00 154.00 162.00 170.00
Senior Architect 193.00 203.00 213.00 224 .00
BIM Coordinator 111.00 117.00 123.00 129.00
BIM Manager 147.00 154.00 162.00 170.00
Interior Designer 84.00 88.00 92.00 97.00
Project Manager 147.00 1564.00 162.00 170.00
Senior Project Manager 193.00 203.00 213.00 224.00
Construction Administrator 134.00 141.00 148.00 155.00
Senior Construction Administrator 147.00 154.00 162.00 170.00
Project Administrator 93.00 98.00 103.00 108.00
Project Scheduler 125.00 131.00 138.00 145.00
Safety Specialist 147.00 154.00 162.00 170.00
Administrative 54.00 57.00 60.00 63.00
Field Tech 54.00 57.00 60.00 63.00
Lead Surveyor (Crew Chief) 112.00 118.00 124.00 130.00
Survey Designer 105.00 110.00 116.00 122.00
Professional Surveyor {Office) 142.00 149.00 156.00 164.00
Senior Professional Surveyor (Office) 169.00 177.00 186.00 185.00

Additional Information:

(1) Incidental and Mileage Reimbursement at cost.
(2) Materials & Sub-Consultants charged at cost with applicable taxes plus 10%.

{3) When services require special facilities, the extra expenses will be billed to the customer with all associated utilities.

(4) Rates effective until 12-31-2026.

(5) All time worked over 40 hours per week or on Saturday will be charged at 1-1/2 times the rate above. Hours worked
on Sunday and holidays will be billed at two (2) times the bill rates above. This excludes call-out time. The call-out rate
above will not be marked-up for overtime, but instead Callouts will be charged at a minimum of 4 hours per occurrence.



EXHIBIT C

- Lerch Bates

BUILDING INSIGHT

BUILDING 22- STATE TAX BUILDING
CHARLESTON, WEST VIRGINIA

MODERNIZATION CONSULTING SERVICES PROPOSAL

SEPTEMBER 19, 2022

PREPARED FOR:

Sean Simon

Construction Services Manager
ssimon@pickeringusa.com
304.345.1811

Pickering Associates
318 Lee St. W

Suite 200

Charleston, WV 25302

4995 BRADENTON AVE
Dublin, OH 43017

PREPARED BY:

Spencer Williams

Consultant
Spencer.williams@lerchbates.com
614.648.8961

LB Project Ne 0100041692

lerchbates.com



Modernization
CONSULTING SERVICES PROPOSAL ' BUILDING INSIGHT

; |- LerchBates

I BASIC VERTICAL TRANSPORTATION CONSULTING SERVICES

Lerch Bates Inc. (Lerch Bates) agrees to provide Pickering Associates (Client) with the following consulting services:
3 overhead traction Elevators including two (2) passenger elevators and one {1) service elevator located at 101 Lee
St., Charleston, WV:

A. Survey and Report

1. Conduct a detailed survey of all of the existing accessible equipment to determine its
condition, remaining service life, and potential for reuse. The survey will include, but not be
limited to, the following:

a. Machine Room: Hoist machine, controller, governor.

b. Hoistway: Guide rails/brackets, car sling and platform, counterweight, guide shoes,
safety, buffers, car door operating equipment, sheaves, hoistway door operating
equipment, cables, wiring, switches, sills and supports.

c. Corridor: Pushbuttons, signal fixtures, hoistway entrances.
d. Car Enclosure: Pushbuttons, signal fixtures, emergency lighting, ventilation, normal
lighting, car door protection, interior finishes,
e. Other: Fire/life safety provisions, architectural finishes, security features, monitoring
panels.
2. Provide the Client with a written report documenting the survey results. Report will include:
a. Existing equipment disposition.

(1) Recommendations on the type of equipment needed for modernization.

(2) A summary of the present equipment which has potential for reuse.
Modernization options.

c. Current prevailing Elevator Code requirements, non-complying building conditions, and
handicapped accessibility requirements relative to the equipment surveyed.
d. Related work required by other trades.
e. Opinion of prabable equipment costs for Division 14 of the elevator modernization
recommended.
3. Virtually meet with the Client to discuss the report recommendations.
Il FEES AND EXPENSES

A. Fee for Basic Services will be $7,000.

B. The fee schedule for the work is listed below:
Phase Fee
Survey and Report $7,000
Building 22- State Tax Building, Charleston, WV September 27, 2022
LB Project Ne 0100041692 Page 1
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