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Document Name: A/E Services - Elk River Trail New HQ Building Reason for Modification:

Document Description: AJ/E Services - Elk River Trail New HQ Building
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VENDOR DEPARTMENT CONTACT
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205 WASHINGTON AVE Requestor Email: jamie.h.adkins@wv.gov
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Extended Description:

The vendor, WYK Associates, Inc., agrees to enter into this contract with the agency, The WV Division of Natural Resources, for architectural/engineering design
services and construction contract administration for a new headquarters building at Elk River Trail per the specifications, terms and conditions, and the vendor's
submitted cost proposal dated 8/30/2022 all incorporated herein by reference and made apart hereof.

Line Commodity Code Quantity Unit Unit Price Total Price
1 81101500 0.00000 0.000000 $96,500.00
Service From Service To Manufacturer Model No

2022-08-30 2024-08-29

Commodity Line Description: Civil engineering

Extended Description:
Architectural/engineering services and contract administration for new headquarters building at Elk River Trail.

Date Printed: Sep 28, 2022 Order Number: CCT 0310 6565 DNR2300000003 1 Page: 2 FORM ID: WV-PRC-CCT-002 2020/05



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s signature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initial Contract Term: The Initial Contract Term will be for a period of

two (2) years . The Initial Contract Term becomes effective on the effective start
date listed on the first page of this Contract and the Initial Contract Term ends on the effective end
date also shown on the first page of this Contract.

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to the
Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration date
of the initial contract term or appropriate renewal term. A Contract renewal shall be in accordance
with the terms and conditions of the original contract. Unless otherwise specified below, renewal
of this Contract is limited to two (2) successive one (1) year periods or multiple
renewal periods of less than one year, provided that the multiple renewal periods do not exceed the
total number of months available in all renewal years combined. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division
and Attorney General’s office (Attorney General approval is as to form only)

[] Alternate Renewal Term — This contract may be renewed for -
successive year periods or shorter periods provided that they do not exceed the
total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that maintenance, monitoring, or
warranty services will be provided for year(s) thereafter.

[ ] One-Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[J Other: Contract Term specified in
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4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked in Section 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked,
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to
proceed will then be incorporated into the Contract via change order to memorialize the official date
that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[[]Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed that
the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

[[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the
Purchasing Division by the Vendor as specified:

[[] BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[[] PERFORMANCE BOND: The apparent successful Vendor shall provide a performance

bond in the amount of 100% of the contract. The performance bond must be received by the
Purchasing Division prior to Contract award.
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[JLABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

[[] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[[] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s sole
discretion.

O

[

The apparent successful Vendor shall also furnish proof of any additional licenses or certifications
contained in the specifications regardless of whether or not that requirement is listed above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below and must include the State as an additional insured on each policy prior to
Contract award. The insurance coverages identified below must be maintained throughout the life
of this contract. Thirty (30) days prior to the expiration of the insurance policies, Vendor shall
provide the Agency with proof that the insurance mandated herein has been continued. Vendor
must also provide Agency with immediate notice of any changes in its insurance policies,
including but not limited to, policy cancelation, policy reduction, or change in insurers. The
apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether that insurance
requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $1,000,000.00 per
occurrence.

Automobile Liability Insurance in at least an amount of: $500,000.00 per occurrence.

Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
$1,000,000.00 per occurrence. Notwithstanding the forgoing, Vendor’s are not required to

list the State as an additional insured for this type of policy.

[[] Commercial Crime and Third Party Fidelity Insurance in an amount of:

per occurrence.

[ Cyber Liability Insurance in an amount of: per occurrence.

[] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[]Pollution Insurance in an amount of: per occurrence.

[] Aircraft Liability in an amount of: - per occurrence.

[

]
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Notwithstanding anything contained in this section to the contrary, the Director of the
Purchasing Division reserves the right to waive the requirement that the State be named as
an additional insured on one or more of the Vendor’s insurance policies if the Director finds
that doing so is in the State’s best interest.

9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers’ compensation insurance upon request.

10. [Reserved]
11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall

not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

. for

[]Liquidated Damages Contained in the Specifications.

[] Liquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing,
Vendor must extend any publicly advertised sale price to the State and invoice at the lower of
the contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and
P-Card. (The State of West Virginia’s Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and services through state designated
credit cards.)
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence regarding all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by
the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
http://www.state.wv.us/admin/purchase/privacv/default.html.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above
entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.
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34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers” Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.
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37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State, Vendors are required to sign, notarize, and submit
the Purchasing Affidavit to the Purchasing Division affirming under oath that it is not in
default on any monetary obligation owed to the state or a political subdivision of the state.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing.division(« wv.oov.,

40. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information.

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § SA-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § SA-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process.

c. The Purchasing Division Director may, in writing, authorize the use of foreign steel
products if:
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1. The cost for each contract item used does not exceed one tenth of one percent
(.1%) of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials
are not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.

42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the Jowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.
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43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the vendor
must submit to the Agency a supplemental disclosure of interested parties reflecting any new
or differing interested parties to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
WYV Ethics Commission. This requirement does not apply to publicly traded companies listed
on a national or international stock exchange. A more detailed definition of interested parties
can be obtained from the form referenced above.

44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly
permitted in the solicitation published by the State, Vendor must provide new, unused
commodities, and is prohibited from supplying used or refurbished commodities, in fulfilling

its responsibilities under this Contract.

45. VOID CONTRACT CLAUSES — This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate

State law.
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ADDITIONAL TERMS AND CONDITIONS
(Architectural and Engineering Contracts Only)

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and
available for distribution at least five business days prior to a scheduled pre-bid meeting for the
construction or other work related to the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall be
required to abide by the following schedule in issuing construction project addenda. The
Architect/Engineer shall prepare any addendum materials for which it is responsible, and a list of
all vendors that have obtained drawings and specifications for the project. The
Architect/Engineer shall then send a copy of the addendum materials and the list of vendors to the
State Agency for which the contract is issued to allow the Agency to make any necessary
modifications. The addendum and list shall then be forwarded to the Purchasing Division buyer
by the Agency. The Purchasing Division buyer shall send the addendum to all interested vendors
and, if necessary, extend the bid opening date. Any addendum should be received by the
Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to
attend any pre-bid meeting for the construction or other work resulting from the plans, drawings,
or specifications prepared by the Architect/Engineer.

4. ATA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached AIA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein. The terms and conditions of
this document shall prevail over anything contained in the AIA Documents or the Supplementary
Conditions.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West
Virginia Code § 22-29-4, all new building construction projects of public agencies that have not
entered the schematic design phase prior to July 1, 2012, or any building construction project
receiving state grant funds and appropriations, including public schools, that have not entered the
schematic design phase prior to Julyl, 2012, shall be designed and constructed complying with
the ICC International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSTVASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CEOI DEP22*09

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ )(] Addendum No. 1 [ ] Addendum No.6
[ 1 Addendum No.2 [ 1 AddendumNo.7
[ ] Addendum No.3 [ ] Addendum No.8
[ ] Addendum No. 4 [ 1 Addendum No.9
{ 1 Addendum No.5 [ ] Addendum No. 10

Iunderstand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

\\J\f | cwffatg.e-,, Inc.

Company
I fJ
Nuilt S *“,,.. o
e S T T —
Authon/ed Slgnature
'_‘n’/"n'frl.z
"~ Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012



DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

. ] |

al3. DWIigeEr, A”\*\ f 9'_65_1 df.m:—

(Name I1tl _ _JT| ]
%\ SOCIATES,

(Pn dr\ame and Title)

(Add lf\.h_,ﬁ 1[!’)(_}'[’(5’1 AUEVN E_ Ll J’thﬂ} WV Zé&ol
500 o2l - A7) 20U - (239868 Fax —

(Phone Number) / (Fax Nl her) {:
(ames @ Wyl axch TLE* 5.Ccom
{efmail address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that: I have reviewed this Solicitation in its entirety; that [
understand the requirements, terms and conditions, and other information contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;
that the product or service proposed meets the mandatory requirements contained in the
Solicitation for that product or service, unless otherwise stated herein; that the Vendor accepts the
terms and conditions contained in the Solicitation, unless otherwise stated herein; that I am
submitting this bid, offer or proposal for review and consideration; that I am authorized by the
vendor to execute and submit this bid, offer, or proposal, or any documents related thereto on
vendor’s behalf; that I am authorized to bind the vendor in a contractual relationship; and that to
the best of my knowledge, the vendor has properly registered with any State agency that may
require registration.

By sivnine below, I further certify that I understand this Contract is subject to the
provisions of West Vircinia Code § 54-3-62, which automaticallv voids certain contract

clauses that violate State law.
\h‘ \f [(. A-.._";_‘BCZ‘CI}'“F (3&5 [VIC .
(Company)
(]

e, /2 Lz LA - PPESIDENT

(Authbrlzed Slgnature) ( }{epresentatlve Namc Title)

e ot A sk | Phrcipal-in Crrg

(Printed Name and Tltle of '&1_11:}1 orlzLd Representative)

Bligj22 o

(Date)
30U 624320 [30Y- (2.3 - 9858 Fax
(Phone Number) (Fax Numbc¢r)
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EXPRESSION OF INTEREST

New HQ and Maintenance Building
Elk River Rail Trail

SECTION THREE: PROJECT SPECIFICATIONS

1. Background: The West Virginia Division of Natural Resources operates Elk River Rail Trail.
The new HQ building is desired to improve guest experience to the Elk River Trail and provide
support spaces for trail maintenance. The new free-standing building will include a maintenance
shop, park reception area, gift shop, and park superintendent office. The new headquarters will
also include a small efficacy apartment to house rail trail park superintendent. The building will
also require the development of all necessary utilities and related parking.

2. Project and Goals: The project goals and objectives are listed below. Vendors should discuss
any anticipated concepts and proposed methods of approach for achieving each of the listed
goals and objectives:

2.1 Goal/Objective 1: Review existing plans and conditions as well as the operation of the
facility and evaluate while communicating effectively with the owner to determine a plan
that can be implemented in a manner that will minimize disruption to concurrent operation
of the facility and meet all objectives.

2.2  Goal/Objective 2: As a portion of this process outlined in Objective 1, provide all
necessary services to design the facilities described in this EOI in a manner that is
consistent with The WV Division of Natural Resources needs, objectives, current law, and
current code; while following the plan to design and execute the project within the project
budget.

2.3  Goal/Objective 3: Provide Construction Contract Administration Services with competent
professionals that ensures the project is constructed and functions as designed.

3. Qualifications, Experience, and Past Performance: Vendors should provide information
regarding its employees, such as staff qualifications and experience in completing similar
projects; references; copies of any staff certifications or degrees applicable to this project;
proposed staffing plan; descriptions of past projects completed entailing the location of the
project, project manager name and contact information, type of project, and the project goals and
objectives and how they were met. ‘

3.1 Inaddition to the above, the Vendor should provide information regarding the following:

3.1.1 The successful firm or team should demonstrate a clear procedure for
communication with the owner during all phases of the project.

Expression of Interest Standard Format Revised 06/08/18



EXPRESSION OF INTEREST

New HQ and Maintenance Building
Elk River Rail Trail

3.1.2 The successful firm or team should demonstrate a history of projects that met the
owner’s budget and a clear plan to ensure this project can be constructed within the
project budget. This plan should be described in detail.

3.1.3 The successful firm or team should demonstrate a history of projects that have been
constructed in the time allotted in the contract documents and a clear plan to ensure
this project will be constructed within the agreed construction period. This plan
should be described in detail.

3.1.4 The successful firm or team should demonstrate competent and acceptable
experience in all expected professional disciplines necessary for the design and
completion of the project.

4. Oral Presentations/Interviews: The Agency will conduct individual interviews with the three
vendors that are determined to be the most qualified to provide the required service. During oral
presentations/interviews, vendors may not alter or add to their submitted proposal, but only
clarify information already submitted. A description of the materials and information to be
presented is provided below:

4.1 Materials and Information Required at Oral Presentation/Interviews:

4.2 The Vendor must be prepared to discuss and clarify required items submitted with the EOI
as indicated in Section 2.

Expression of Interest Standard Format Revised 06/08/18



EXPRESSION OF INTEREST

New HQ and Maintenance Building
Elk River Rail Trail

SECTION FOUR: VENDOR PROPOSAL, EVALUATION, & AWARD

1. Economy of Preparation: EOIs should be prepared simply and economically, providing a
straight-forward, concise description of the firm’s abilities to satisfy the requirements and goals
and objectives of the EOIL. Emphasis should be placed on completeness and clarity of content.
The response sections should be labeled for ease of evaluation.

2. BIDS MUST NOT CONTAIN PRICE INFORMATION: The State shall select the best value
solution according to W. Va. Code §5G-1-3. In accordance with Code requirements, no “price”
or “fee” information is permitted in the Vendor’s EOI response.

3. Evaluation and Award Process: Expressions of Interest for projects estimated to cost $250,000
or more will be evaluated and awarded in accordance with W.Va. Code §5G-1-3. That Code
section requires the following related to evaluation and award:

3.1 Selection Committee Evaluation and Negotiation: A committee comprised of three to
five representatives of the agency initiating the request shall:

3.1.1 evaluate the statements of qualifications and performance data and other material
submitted by the interested firms and select three firms which in their opinion are
the best qualified to perform the desired service.

3.1.2 conduct interviews with each of the three firms selected.
3.1.3 rank the three selected firms in order of preference

3.1.4 and commence scope of service and price negotiations with the highest qualified
professional firm.

If negotiations are successful, the contract documents will be forwarded to the WV
Purchasing Division for review and approval, and then to the WV Attorney General’s
office for review and approval as to form. Once approved, a formal contract will be issued
to the Vendor.

Should the agency be unable to negotiate a satisfactory contract with the professional firm
considered to be the most qualified at a fee determined to be fair and reasonable, the
agency will then commence negotiations with the second most qualified firm, and so on,
until an agreement is reached, or the solicitation is cancelled.

Expression of Interest Standard Format Revised 06/08/18
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AGREEMENT made as of the 30th day of August in the year 2022

(in words, indicate duay, month and vear.)

BETWEEN the Architect's client identified as the Owner:

(Name, legal status, address and other information)

West Virginia Division of Natural Resources
Parks & Recreation — PEM Section

324 4™ Avenue

South Charleston, WV 25305

and the Architect:
(Name, legal staius, address and other information)

WYK Associales, Inc.
205 Washington Avenue
Clarksburg, WV 26301
304-624-6326

for the following Project:
(Name, location and detailed description)

AIA Document B101 - 2017

Standard Form of Agreement Between Owner and Architect

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The authar may also
have revised the tex! of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions lo the
standard form lext is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from 1he original AIA iext.

This document has imporiant legal
consequences. Consultation with an
atlomey is encouraged with respect
to ils compietion or modification.

Elk River Trail Maintenance Building & New Headquarters Building
Clay County, WV

The project includes the following:

Building #1: Maintenance Shop

The building will be a Pre-Engineered inetal building with two service bays with 127-0" 1all
garage doors and one ADA bathroom for employee use; remaining bay space may include
a tool storage room or be open floor plan space. The facility will need an 8'-10" wall chain
link, fenced in yard, for trailer and gravel storage. Estimated budget 30°x40° SF @
$250,000. The design scope includes Geolech, Surveying, Architectural, Civil, Structural,
HYAC, Plumbing, Electrical, Phone/Data, Wi-Fi and Security System. No air
conditioning is required.

Building #2: New Headquarters Building

The building will be a new Headyuarters Building with a reception desk, gift shop area,
one ADA restroom for public use. one ADA bathroom for employce use, small break area,
superintendent office with separate outside eniry, storage room, mechanical room, and a
front covered porch. Estimated budget 30'x40° SF @ $500,000. The design scope includes
Gicotech, Surveying, Architectural, Civil, Structural, HVAC. Plumbing, Elcctrical,
Phone/Data, Wi-Fi and Security System.

AlA Dacument B101™ - 2017. éopyrighl @ 1974, 1978, GB_T' 1997, 2067 and 201_7 b_y_The American Institute of Archilecls. All rights reserved. The “American
Institute of Archilects,” "AlA,” the AlA Logo, and “AlA Conlract Documents” are registerad rademarks and may not be used without permission, This document was
produced by AIA software at 14:48:55 ET on 08/31/2022 under Order N0.2114359312 which expires on 09/03/2023, is not for resale, Is licensed for one-time use

anly, and may onty be used in accordance with the AIA Contract Documents™ Terms of Service. Ta report copyright violalions, g-mall copyright@aia.org.
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The new Headquarters Building will be located at the current old red house location, (see ATTACHMENT A -
proposed sites pdf file dated 08.16.2022). The Maintenance Shop will be located at the vld sewerAwater building (see
ATTACHMENT A - proposed sites pdf file dated 08.16.2022). Both sites are roughly within 1-2 miles of each other.
Both buildings are o he built at the same lime. Both projects will be in one set of plans and specifications. The existing
small water building and red house shall be demolished. The DNR will have both existing buildings asbestos lested
and removal of all asbestos found during inspections.

The Owner and Architect agree as follows.

AlA Document B101™ — 2017, Copyright & 1974, 1978, 1987, 1997, 2007 and 2017 by The American Inslilule of Architects. All rights reserved. The “American

Init. Inslitute of Architects,” *AIA," tha AlA Logo, and “AlA Contract Documenls™ are registered trademarks and may not be tised wilhou! permission. This document was
produced by AlA soltware at 14:48:55 ET on 08/31/2022 under Order No.2114359312 which expires on 09/03/2023. is not for resale, is licensed for one-time use
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13 SCOPE OF THE AGREEMENT

ARTICLE 1  INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information sct forth in this Section 1.1
(For each item in this section, insert the information or a stetement such as "not applicable” or "unknown al time of

execution. ")

§ 1.1.1 The Owner's program for the Project:

(Insert the Owney’s program, identify documentation that establishes the Qwner’s program, or state the manner in
which the progrant will be developed)

See EXHIBIT A,

§ 1.1.2 The Project’s physical characleristics:

(dentify or describe pertinent information about the Project's physical churacteristics, such as size; location;

dimensions; geotechnical reports; site boundaries: wpographic surveys; traffic and wtilin studies: availehility of
public and private utilities and services: legal descripiion of the site, elc.)

§ 1.1.3 The QOwner's budget for the Cost of the Work. as delined in Section 6.1:
(Provide total and. if knoven, o line item breakdown.)

Sec EXHIBIT B,
§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

A Design phase milestone dates, if any:

AlA Document B101™ - 2017. Copyrighl € 197_4, 1478, 1987, 1997. 2_007 and 2017 by The American Inslitute of Architecls, All rights reserved. The “American
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.2 Construction commencement date:

.3 Substantial Complction datc or dates:

4 Other milestone dates:

§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such as competitive bid or negotiated contract, as well as any requivements for uccelerated or
fast-track design and consiruction, multiple bid packages, or phased constriction.)

Design - Bid - Build

§ 1.1.6 The Owner’s anticipated Sustainable Objective [or the Project:
(Identify and describe the Owner's Sustainable Objective for the Project, if any.)

Meet current Building & Energy Codes.

§ 1.1.6.1 11 the Owner identilies a Sustainable Objective, the Owner and Archilect shall complete and incorporate AIA
Documenl E204T8-2017, Suslainable Projects Exhibil, into this Agreement to deline the terms, conditions and
services related 1o the Owner's Sustainable Objective. 11 E204-2017 is incorporated into this agreement, the Owner
and Architeet shall incorporale the completed E204-2017 into the agreements with the consultants and contractors
performing services or Work in any way associated with the Sustainable Objective.

§ 1.1.7 The Owner identifics the following representative in accordance with Section 5.3:
{List name, address, and other contact informaiion.)

Brett W, McMillion, Director

WV Division of Natural Resources
324 4% Avenue
South Charleston, WV 23303

§ 1.1.8 The persons or entities, in addition to the Owner's representative. who are required to review the Architect’s
submiltals to the Owner are as follows:
fLixt name. address. and other contact information.)

Barrow Koslosky, AlA, NCARB. Chief of PEM
WV Division of Natural Resources

324 4™ Avenue
South Charleston, WV 235303

;IA_Dacumenl B101™ - 2017. Copyright & 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Archilecis. All rights reserved. The “Amarican
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Init.

§ 1.1.9 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

.1 Geotechnical Engincer:

Kow Eshun, PE
304-848-7142
keshun@cecine.com

Civil & Environmental Consultants, Inc. (CEC)
120 Genesis Blvd
Bridgeport, WV 26330

.2 Civil Enginecr:

Joseph D, Robinson, PE
304-848-7134
jrobinson@cecinc.com

Civil & Environmental Consultants, Inc. (CFC)
120 Genesis Blvd
Bridgeport, WV 26330

3 Other, ifany:
(List any other consultanis and conmractors retained by the Chvner. )

§ 1.1.10 The Architect identifics the following representative in accordance with Section 2.3:
(List name, address, and other contact information.)

James B. Swiger, AIA, NCARB, LEED AP BD+C, CIIC
Principal-in-Charge | President

304-624-6326

james{@wykarchitects.com

WYK Associates, Inc.
205 Washington Avenue
Clarksburg, WV 26301

§ 1.1.41 The Architeet shall retain the consultants identified in Sections 1.1 1.1 and 1.1 11.2:
(List name, legal status, address, and other contact information.)

§ 1.1.11.1 Consultants retained under Basic Services:
1 Structural Enginger:
Carol A. Stevens, PE, F ASCE, President/Owner
304-756-2564
calalanef@aol.com
CAS Structural Engineering, Inc. (CAS)

59 Cala Lane
Alum Creek, WV

1A Document B101™ — 2017. Copyright © 1974, 1978, 1987, 1987, 2007 and 2017 by;\e American Inslitute of Architects. All rights reserved. The “American
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.2 Mechanical Engineer:

B. Craig Miller, PE, President/Owner
304-291-2234 Ex1. 2
cmiller@millereng.net

Miller Engineering, Inc.
54 West Run Road
Morgantown, WV 26508

.3 Electrical Engincer:

Travis Taylor, PE, Lead MEP Engineer
304-291-2234 Ext. 3
ttaylor@millereng.net

Miller Engineering, Inc.
54 West Run RoadMorgantown, WV 26508

4 Interior Designer:

i M. Watkins, NCIDQ LEED AP BD + C, WELL AP
304-553-7002
jilt@watkinsdesignworks.com

Watkins Design Works, LLC
813 Quarrier Street, Suite 202
Charleston, WV 25301

§ 1.1.11.2 Cunsultants retained under Supplemental Services:
4 Survey Services:
Joseph D, Robinson, PE
304-848-7134
jrobinson{@cecinc.com
Civil & Environmental Consultants, Inc. (CEC)

120 Genesis Blvd
Bridgeport, WV 26330

§ 1.1.12 Other Initial Information on which the Agreement is based:

The A/E Fee is based on the project being Design — Bid ~ Build under a single Prime Contract with one Contraclor
with a onc phase construction period.

§ 1.2 The Owner and Architect may rely on the Initial Information. Bath partics, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architeet’s services, schedule for the Archilect’s services, and the Architect’s compensation. The Owner shall adjust
the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial Information.

§ 4.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form, The parties will use A1A Document E203™-2013, Building
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Information Modcling and Digital Data Exhibit, to establish the protocols for the development, use, transnission, and
exchange of digital data,

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
gavering the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document £2037™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AlA Document G2027-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying
party’s sole risk and without liability to the ather party and its contractors or consultants, the authors of, or contributors
to, the building information model, and each of their agents and employees.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Archilect shall provide professional services as set forth in this Agreement. The Architect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement,
or shall cause such services to be performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perfonm its services consistent with the professional skill and carc ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of

the Project.

§ 2.3 The Architect shall identify a representative authorized 10 act on behal £ of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
Jjudgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement. If any of the
requirements sct forth below are in addition wo the types and limits the Architect normally maintains, the Owner shall

pay the Architect as sct forth in Scction 11.9.

§ 2.5.1 Commercial General Liability with policy limits of not less than One Million Dollars and No Cents
($1,000,000.00) for cach occurrence and Two Million Dollars and No Cents ($2,000,000.00 ) in the aggregate for
bodily injury and property damage.

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
limits of not less than One Million Dollars and No Cents (§1,000,000.00 per accident for bodily injury, death of any
person, and property damage arising out of the ownership, maintenance and use of those motor vehicles, along with

any other statutorily required automobile coverage.

§ 2.5.3 The Architeet may achicve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess or umbrelia liability insurance, provided such primary and
excess or umbrella liability insurance policies result in the same.or greater coverage as the coverages required under
Sections 2.5.1 and 2.5.2, and in no event shall any cxcess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
actual payment by the underlying insurers. '

§ 2.5.4 Workers' Compensation at statulory limits.

§ 2.5.5 Employers’ Liability with policy limits not less than One Hundred Thousand and No Cents (S100.000.00 )
cach accident, (8 ) each employee, and (S ) policy limit,

§ 2.5.6 Professional Liability covering negligent acts, ervors and omissions in the performance of professional services
with policy limits of not less than One Million Dollars and No Cent ($1,000,000.00) per claim and One Million
Dollars and No Cents (51,000.000.00) in the aggregate. -
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§ 2.5.7 Additional Insured Obligations. To the fullest extent permitled by law, the Architect shall cause the primary and
excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as an
additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional
insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to
both ongoing and completed operations.

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5,

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect's Basic Services consist of those described in this Article 3 and include usual and customary
structural, mechanical, and clectrical engineering services. Services nol set forth in this Arlicle 3 are Supplemental or

Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project
mectings, communicate with members of the Project team, and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and
timeliness of, services and information furnished by the Owner and the Owner’s consultants. The Architect shall
provide prompt written notice Lo the Owner if the Architect becomes aware of any error, omission, or inconsistency in
such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architeet shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The
schedule shall include allowances for periods of Lime required for the Qwner's review, for the performance of the
Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Qwner, time limits established by the schedule shall not, except for reasonable cause, be excecded by
the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project
proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceplance
of non-conforming Work, made or given without the Archilect’s written approval.

§ 3.1.5 The Architect shall contact governmental authoritics required to approve the Construction Documents and
entities providing utility services to the Project. The Architeet shall respond to applicable design requircments
imposed by thosc authorities and entities.

§ 3.1.6 The Architeel shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,

codcs, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner's program, schedule, budget for the Cost of
the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in terms of
the other, to ascertain the requirements of Lhe Project. The Architect shall notify the Owner of (1) any inconsistencies
discovered in the information, and (2) other information or consulting services that may be reasonably needed for the
Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project. The Architect shall reach an understanding with the
Owner regarding the requirements of the Project.

AlA Document B101™ — 2017. Gopyright © 1974, 1878, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The "Amarican

tnit. Instituta of Architacts,” “AIA,” the AIA Logo, and "AlA Contract Documents® are registered trademarks and may not be ussd without permission. This document was
. 8
produced by AIA software at 14:48:55 ET on 08/31/2022 under Order No.2114359312 which expires on 09/03/2023, is nol for resale. is licensed lor one-lime use
] only, and may only be used in accordance with the AJA Conltract Documents® Terms of Service. To report copyright vialatians, e-mail copyright@aia.org.

User Notes: (1433944938)



Init.

§ 3.2.4 Based on the Project requirements agreed upon with the Qwner, the Architect shall prepare and present, for the
Owner’s approval, a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall preparc Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital representations. Preliminary setections of
major building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shal) consider sustainable design allernatives, such as material choices and building
oricntation, together with other considerations based on program and acsthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more
advanced sustainable design services as a Supplemental Service under Section 4.1.1.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule, and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Scction 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval.

§ 3.3 Design Development Phase Services
§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owaer’s authorization of any

adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shatl prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems (o fix
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, and
other appropriale elements. The Design Development Documents shall also include outline specifications that identify
major materials and systems and establish, in general, their quality levels.

3.3.2 The Architect shall update the estimate of the Cosl of the Wurk prepared in accordance with Section 6.3.
[ prep

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget tor the Cost of the Work, the Architect shall prepare
Constructton Documents for the Owner’s approval. The Construction Documents shall itlustrate and deseribe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requircments for the construction of the Work. The Owner and Architeet acknowledge that, in order to perform the
Work, the Conlractor will provide additional information, including Shop Drawings, Product Data, Samples and other
similar submittals, which the Architeet shall revicw in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authoritics having jurisdiction over
the Project into the Construction Documents.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of bidding,
including bidding or proposal forms; (2} the form of agreement hetween the Owner and Contractor; and (3) the
Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall also
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compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and may
include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordunce with Section 6.3.

§ 3.4.5 The Architect shall submit the Construction Dacuments to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval,

§ 3.5 Procurement Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner's approval
of the Construction Decuments, the Architect shall assist the Owner in (1) obtaining either competilive bids or
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding
§ 3.5.2,1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
A facilitating the distribution of Bidding Documents to prospective bidders;
.2 organizing and conducting a pre-bid conference for prospective bidders;
.3 preparing responscs to questions from praspective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,
4 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as dirccted by the Owner.

§ 3.5.2.3 if the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Addilional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective bidders.

§ 3.5.3 Negotiated Proposals
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by:

A facilitating the disuribution of Proposal Documents for distribution to prospective contractors and
requesting their return upon completion of the negotiation process;

.2 organizing and participating in selection interviews with prospective contractors;

.3 preparing responses to questions [rom prospective contrictlors and providing clarifications and
interpretations of the Proposal Documents to the praspective contractors in the form of addenda; and,

4 participating in negotialions with prospective conteactors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective contractors.

§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forih
below and in AIA Document A2017M-2017, General Conditions of the Contract for Construction. Il the Owner and
Contractor modify AlA Document A201-2017, those modifications shall not affect the Architect’s services under this
Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architcet shall advise and consult with the Owner during the Construction Phasc Services. The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for the construction means, methods, lechniques, sequences or
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procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall nol have control over or charge
of, and shall not be responsible for, acts or omissions of the Contructor or of any other persons or entities performing

portions of the Work.

§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminales on the date
the Architect issues the final Certificale for Paymenl.

§ 3.6.2 Evaluations of the Work
§ 3.6.2.1 The Architect shall visil the site at intervals appropriate to the stage of construction, or as otherwise required

in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. I1owever, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known
deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies

observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
excrcise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Conltract Documents on written request of ¢ither the Owner or Contractor. The Architect’s responsc to such requests
shall be made in writing within any lime limits agreed upon or otherwise with reasonable prompiness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form ol drawings. When making such inteipretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality lo either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architecl’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the

Contract Documents.

§ 3.6.2.5 Unless the Owner and Contraclor designate another person to serve as an Initial Decision Maker, as that term
is defined in ATA Document A201-2017, the Architeet shall render initial decisions on Claims between the Owner and

Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Archilect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, thal. to the hest of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated. the quality of the Work is in accordance with the Contract Documents, and that the
Contracior is entitled to payment in the amount cerlified. The foregoing representations are subject Lo {1) an evaluation
of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of subsequent
tests and inspections, (3) correction of minor deviations from the Contract Documents prior to completion, and (4)

specific qualifications cxpressed by the Architect.

§ 3.6.3.2 The issuance of a Certiftcate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the qualily or quantily of the Work, (2) reviewed construction
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means, methods, techniques, scquences or procedures, (3) reviewed copics of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiatc the Contractor’s right to payment,
or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contincel
Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or lake other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but anly for the limited purpose of checking for conformance with
information given and the design concept cxpressed in the Contract Documents. Review of such submittals is not lor
the purpose of determining the accuracy and completeness of other information such as dimensions, quantitics, and
installation or performance of cquipment or systems, which are the Contractor's responsibility. The Architect’s review
shall not constitute approval of safety precautions or construction means, methods, techniques, sequences ot
procedures. The Architect's approval of a specific item shall not indicate approval of an assembly of which the item is
a componcnt.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
centifications by a design professional related to systems, materials, or cquipmient, the Architect shall specify the
appropriate performance and design eriteria that such scrvices must satisfy. The Architect shall review and take
appropriate action en Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted
ta the Architect, The Architeet’s review shall be for the limited purpose of checking for conformancee with information
given and the design concept expressed in the Contract Documenis. The Architect shall be entitled to rely upon, and
shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or
provided by such design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall sct forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall include, at 2 minimum, a detailed written statement that indicates the specific Drawings
or Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such
requests shail be made in writing within any time limits agreed upon, or otherwise with reasonable prompiness. If
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the
requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copics of submittals supplied by the Contracter in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work

§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Qwaer’s approval
and exccution in accardance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shatl:
A conduct inspections to determine the date or dates of Substantial Completion and the date of final
complelion;
2 issuc Certificates of Substantial Completion;
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Init.

.3 forward to the Qwner, for the Owner’s review and records, written warranties and related documents
required by the Contracl Documents and received from the Contractor; and,

4 issue a final Certificate for Payment based upon a final inspection indicating that, 1o the best of the
Architect’s knowledge, information, and belicf, the Work complies with the requirements of the
Contract Docuinents.

§ 3.6.6.2 The Archilect’s inspections shall be conducted with the Owner 1o cheek conformance of the Work with the
requircments of the Contract Documents and to verify the accuracy and completeness of the list submilted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if

any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information reccived from the Contractor: (1)
consent of surety or surcties, il any, Lo reduction in or partial release of retainage or the making of final payment; (2)
affidavils, receipts, relcases and waivers of liens, or bonds indemnitying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents,

§ 3.6.6.5 Upon request of the Owner, and prior 1o the expiration of one year [rom the date of Substantial Completion,
the Architeet shall, without additional compensation, conduct a meeting with the Qwner to review the facility

operations and performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services
§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project, The Archilect

shall provide the listed Supplemental Services only if specifically designated in the table below as the Architect’s
responsibility, and the Owner shall compensate the Architect as provided in Scetion 1.2, Unless otherwise
specilically addressed in this Agreement, if neither the Owner nor the Architect is designated, the partics agree that the
listed Supplemental Service is not being provided for the Project.

(Designate the Architect's Supplementad Services and the Owner's Supplemental Services required for the Project by
indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service.
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an
exhibit 1o this Agreement.)

Supplemental Services - Responsibility
B tArclitect, Owner, or not provided)
§ 4111 Programming o | o
§ 41.1.2 Multiple preliminary designs B NP
| § 4113 Measured drawings A
§ 4144 Existing facilities surveys _ A -
§ 4.1.1.5 Sitc cvaluation and planning A
§ 41.1.6 Building Information Model management A
responsibilities ) R
§ 4.1.1.7 Development of Building Information Modcls for A
post construction usc 3 - -
§ 4.1.1.8 Civil cnginecring _ A
§ 4119 Landscape design ) ) NP B i
| § 4.1.1.10 Architectural interior desiyn - )| A
§ 4.1.1.11 Value analysis ) NP B
§ 4.1.1.12 Detailed cost estimating beyond that NP |
required in Scction 6.3 o _ B o |
| § 4.1.1.13 On-site project representation ) _ NP - __|
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Supplemental Services - Responsibility
| - —— - ' B (Architect, Owner, or not provided)
§ 4.1.1.14 Conformed documents for construction L NP
§ 41115 As-designed record drawings . B A
§ 4.1.1.16 As-consirucled record drawings NP
§ 4.1.1.17 Post-occupancy cvaluation B NP -
§ 4.1.1.18 Facility support services - B ) NP
§ 4.1.1.19 Tenant-related scrvices NP
§ 4.1.1.20 Architect’s coordination of the Owner’s NP
consullants . - o L
§ 4.1.1.21 Telecommunications/data design | A _
§ 4.1.1.22 Sccurity evaluation and planning NP
§ 411423 Commissioning NP -
§ 4.1.1.24 Sustainable Project Services pursuant to Section NP
413
 § 4.1.1.25 Fast-track desipn services NP
§ 4.1.1.26 Multiplc bid packapes NP
§ 4.1.1.27 Historic preservation e NP
| § 4.1.1.28 Fumiture, fumnishings, and equipment desizn A
§ 4.1.1.29 Other services provided by specialty Consultants | NP )
§ 4.4.1.30 Other Supplemental Services | NP -
|

§ 4.1.2 Description of Supplemental Services
§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is

provided below.

(Describe in detail the Architect s Supplemental Services identified in Section 4.1.1 or. if set forth in an exhibii,
identify the exhibit. The AlA publishes a number of Standard Form of Architect’s Services documents that can be
included as an exhibit to describe the Architect’s Supplemental Services.)

See EXIIIBIT A.

§ 4.1.2.2 A description of cach Supplemental Scrvice identified in Section 4.1.1 as the Owner’s responsibility is
provided below.

fDescribe in detail the Owner's Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify
the exhibit.)

§ 4.1.3 IT the Owner identificd a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental
Service, the Sustainabilily Services required in AIA Document E204™-2017, Sustainable Projecis Exhibit, attached
to this Agreement. The Owner shall compensate the Architeet as provided in Section 11.2.

§ 4.2 Architect's Additional Services

The Architcel may provide Additional Services afier execution ol this Agreement without invalidating the Agreement.
Except for services required duc o the fault of the Architect, any Additional Services provided in accordance with this
Section 4.2 shall entitle the Architeet to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Archilect’s schedule.
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Init,

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization:

Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including size, quality, complexity, the Owner's
schedule or budget for Cost of the Work, or procurcment or delivery method;

Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or
cditing previously prepared Instruments of Service;

Changing or editing previously prepared Instruments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are cither (a) contrary to specific intcrpretations by the
applicable authoritics having jurisdiction made prior to the issuance of the building permit, or (b)
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care;

Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the parl of the Owner or the Owner’s consultants or contractors;

Preparing digital models or other design documentation for transmission to the Owner's consultants
and contractors, or to uther Owner-authorized recipients;

Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;
Preparation for, and attendance at, a public presentation, meeting or hearing;

Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
the Architect is party thercto;

Cvaluation of the qualifications of entitics providing bids or proposals;

Consultation concerning replacement of Work resulting from fire or other cause during constniction;
or,

Assistance to the Initial Decision Maker, it other than the Architect.

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, nolify
the Owner with rensonable promptness, and explain the facts and circumstances giving rise to the need. If, upon
reecipt of the Architect’s notice, the Owner determines that ail or parts of the services are not required, the Qwner shall
give prompt written notice to the Architeet of the Owner’s determination. The Owner shall compensate the Architect
for the scrvices provided prior to the Architeet’s receipt of the Owner’s notice.

A

2

Reviewing a Contractor’s submittal out of sequence from the submittal schecule approved by the
Architect;

Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study and
comparison of the Contract Documents, ficld conditions, other Owner-provided infermation,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation,
Preparing Change Orders and Construction Change Dircetives that require evaluation of Contractor’s
proposals and supporling data, or the preparation or revision of Instruments of Service:

Evaluating an extensive number of Claims as the Initial Decision Maker; or,

Evaluating subs(itutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulling therefrom.

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set furth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:

Two (2 ) reviews ol cach Shop Drawing, Product Data item, sample and similar submittals of the
Contractor

Fifieen { 15 ) visils to the site by the Architect during construction

Eight { 8) remote conference all for the sccond bi-weekly OAC meeting

Two { 2 ) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents

Two ( 2 ) inspections lor any portion of the Work to determine final completion.

§ 4.2.4 Except for services required under Scetion 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Conslruction Phase Services provided more than 60 days afier (1) the date ol Substantial Complction of
the Work or (2) the initial date of Substantial Completion identified in the agreement between the QOwner and
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Contraclor, whichever is carlicr, shall be compensated as Additional Services to the extent the Architect incurs
additional cost in providing those Construction Phase Services.

§ 4.2.5 If the services covered by this Agreement have not been completed within fificen ( 15 ) months of the date
ofthe Notice to Proceed to Architect from the WV Division of Natural Resources (W VDNR), through no fault of the
Architect, extension of the Architect’s services beyond that time shall be compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program, which shall set forth the
Owner's objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility;
expandability; special equipment; systems: and site requirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
as defined in Seetion 6.1; {2) the Owner's other costs; and, (3) reasonable contingencies related to all of these costs.
The Owner shall update the Owner's budget for the Project as necessary throughout the duration of the Project until
final completion. If the Qwner significantly increases or decreases the Owner’s budget for the Cost of the Work, the
Owner shall notify the Architect. The Qwner and the Architect shall thereafter agree to a corresponding change in the
Project’s scope and quality.

§ 5.3 The Owner shall identify a representative autherized to act on the Owner's behalf with respect to the Project. The
Owner shall render decisions and approve the Architeet’s submiltals in o timely manner in order to avoid unreasonable
delay in the erderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; lacations, dimensions. and other necessary data with respect to cxisting buildings, other
improvements and trees; and information concerning available utility services and lines, both public and private,
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project
benchmark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous malerials, scismic evaluation, ground
corrosion lests and resistivity tests, including necessary operations for anticipating subsoil conditions, wilh written
reports and appropriate recommendations.

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1

§ 5.7 If the Owner identified a Sustainable Objective in Article |, the Owner shall fulfill its responsibilities as required
in AIA Document E2047™-2017, Sustainable Projects Exhibit, attached to this Agreement.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracis between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consuliants other than those designated as
the respousibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope of
the Project. The Qwner shall require that its consultants and contractors maintain insurance, including professional
liability insurance, as appropriate o the services or work provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, dests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shali furnish all legal, insurance and accounting services, including auditing services, thal may be
reasonably nceessary at any time for the Project to meet the Owner's needs and interests.

AIA Document B101™ - 2017. Copyright © 1874, 1978, 1987, 1997, 2007 and 2017 by The American Insfitute of Architects. Allrighls reserved. The “American
Institute of Architects,” “AlA,* the AIA Loga, and “AlA Contraci Documents™ are registersd trademarks and may not be used without permission. This document was 16
produced by AlA software at 14:48:55 ET on 08/31/2022 under Order Mo.2114359312 which expires on 09/03/2023, is not for resale, is licensed for one-lime use

only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report capyright viclations, e-mail copyright@aia.org.
User Nales: (1433944938)




§ 5.11 The Owner shall provide prompt wrilten notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.12 The Owner shall include the Architect in all communications with the Contractor that relate ta or affect the
Architect’s scrvices or professional responsibilities. The Owner shall promptly notify the Architect of the substance of
any direct communications benween the Owner and the Contractor otherwise relating to the Project. Communications
by and with the Architect’s consultants shall be through the Architect.

§ 5.13 Before exccuting the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contracl for Construction with the Architect’s scrvices set forth in this Agreement. The
Owner shall provide the Architect a copy of the exccuted agreement between the Owner and Contractor, including the

Gencral Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architecl access to the Project site prior to commencement of the Work and shall
obligatc the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.16 Within 15 days after receipt of a written request from the Architect, the Owner shall fumish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
clements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profii, The Cost of the Work also includes the reasonable valuc of labor, materials, and equipment,
donated to, or otherwisc furnished by. the Owner. The Cost of the Work docs not include the compensation of the
Architect; the costs of the Jand, rights-of-way, financing, or contingencics for changes in the Work; or other costs that

are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as required under Scctions 5.2, 6.4 and 6.5. Evaluations of the Qwner’s budget for the Cost of the Work,
and the preliminary estimate of the Cost of the Work and updaled estimates of the Cost of the Work, prepared by the
Architeel, represent the Architect’s judgment as a design professional. It is recognized, however, that neither the
Architect nor the Owner has control over the cost of labor, materials, or cquipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the Architect cannot
and does not warran| or represent [hat bids ar negotiated prices will not vary from the Owner’s budget for the Cost of
the Work, or from any cstimate of the Cost of the Work, or evaluation, prepared or agreed Lo by the Architect.

§ 6.3 In preparing cstimates of the Cost of Work, the Architect shatl be permilted to include contingencics for design,
bidding. and price cscalalion; to determine what materials, cquipment, component systems, and types of construction
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the
Project; and to include design altcrnates as may be necessary (o adjust the estimated Cost of the Work to mect the
Owner's budget. The Architect’s estimate of the Cost of the Work shall be based on current area, volume or similar
concepiual estimating techniques. [F the Owner requires a detailed estimate of the Cost of the Work. the Architect shall
provide such an estimate, if identified as the Architects responsibility in Sectiun 4.1.1, as a Supplemental Service.

§ 6.4 1f, through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the
Architect submits the Construction Documents to the Owner, the Owner’s budget tor the Cost of the Work shall be
adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 IMat any time the Architeel's estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations (o the Owner Lo adjust the Project’s size, quality, or
budgel for the Cost of the Wark, and the Owner shall cooperate with the Architeet in making such adjustments.

§ 6.6 I the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services

is exceeded by the lowest bona fide bid or negotinted proposal, the Owner shall
A give written approval of an increase in the budget for the Cost of the Work;
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.2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminale in accordance with Section 9.5;

4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce
the Cost of the Work; or,

.5 implement any other mutually acceplable alternative.

§ 6.7 Ifthe Owner chooses to proceed under Scetion 6,6.4, the Architect shall modify the Construction Documents as
necessary (o comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction
Documents Phasc Services, or the budget as adjusted under Section 6.6.1. [f the Owner requires the Architect to
mudify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s
budget for the Cost of the Work due to market conditions the Archilect could not reasonably anticipate, the Owner
shall compensate the Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise the
Architect’s services for modifying the Construction Documents shall be without additional compensation. In any
cvent, the Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility
under this Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Scrvice, or any other information, the
transmitting parly is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project.

§ 7.2 The Archilect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service lo meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architeet’s consullants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely and
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantiaily performs its obligations under this Agreement, including prompt payment of all sums due
pursuant to Article 9 and Article 11, The Architect shall obtain similar nonexclusive licenses from the Architect's
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the
Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate
contraclors, to repreduce applicable portions of the Instruments of Service, subject to any protocols established
pursuant to Scetion .3, solcly and exclusively for use in performing services or construction for the Project. 1l the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the licensc granted in this Scetion
7.3 shall terminate,

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uscs. The Owner, to the extent permilted by law, further agrees to indemnify and hold harmless the
Architect.and its consultants from all costs and cxpenses, including the cost of defensc, related 1o claims and causcs of
action asserted by any third person or entity to the extent such costs and cxpenses arise from the Owner's use of the
fnstruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfuily
terminates this Agreement for cause under Section 9.4.

§ 7.4 Except lor the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegale, sublicense, pledge or otherwise transier any license
granted hercin to another parly without the priar wrilten agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Qwner’s sole risk and without liability 10 the Archileet and the Architect’s
consullants.

§ 7.5 Gxcept as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.
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ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General
§ 8.1.1 The Owner and Architect shall commence all claims and causes of aclion against the other and arising out of or

related to this Agreement, whether in contract, tori, or otherwise, in accordance with the requirements of the binding
dispute resolution method sclected in this Agreemenl and within the period specificd by applicable law, bul in any case
not more than [0 years afier the date of Substantial Completion of the Work. The Owner and Architect waive all
claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the exlent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents, and employees of the other for damages, except such rights
as they may have to the proceeds of snch insurance as set forth in AIA Document A201-2017, General Conditions of
the Contract for Construction. The Owner or the Archilect, as appropriate, shall require of the contractors, consultants,
agents, and employees of any of them, similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to cither party’s termination of this Agrecment, except as specifically provided in Section 9.7.

§ 8.2 Mediation
§ 8.2.1 Any claim, dispute or other matter in question arising oul of or related to this Agreement shall be subject to

mediation as a condition precedent to binding dispute resolution. 1f such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this
Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and filed
with the person or entity administering the mediation. The request may be made concurrently with the filing of a
complaint or other appropriate demand for binding dispute resolution bu, in such event, mediation shall proceed in
advance of binding dispule resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. [f an arbitration
proceeding is stayed pursuant 1o this section, the partics may nonetheless proceed Lo the selection of the arbitrator(s)
and ugree upon a schedule for later proceedings.

§ 8.2.3 The parties shal} shure the mediator's fee und any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as seftlement agreements in any court having jurisdiction thereof.

§ 8.2.4 I the partics do not resolve a dispute througl mediation pursuant to this Section 8.2, the method of binding

dispute resolution shall be the following:
(Check the appropriate box.)

[ 1 Arbitration pursuant to Section 8.3 of this Agreement
[ X1 Litigation in a court of competent jurisdiction

[ 1 Other (Specifil

I the Owner and Architect do not select a method ol binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent

Jurisdiction.
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§ 8.3 Arbitration

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, disputc or other maiter in question arising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Indusiry Arbitration Rules in cffect on the
date of this Agreemenl. A demand for arbitration shall be made in writing, delivered to the other parly to this
Agreement, and fited with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for arbitration shall be made no eaclier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim,
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall
constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

§ 8.3.2 The foregoing agreement to arbitrate, and other agrecments to arbitrate with an additional person or entity duly
consented to by partics to this Agreement, shall be specificatly enforceable in accordance wilh applicable law in any
court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agrecement governing the other arbitration
perniits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discrelion, may include by joinder persons or entities substantially involved in a
common guestion of law or fact whose presence is required if complete reliel is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent (o arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 8.3.4.3 The Owncr and Archifect grant to any person or entity made a party to an arbitration conducted under this
Scction 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 I the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. 1€ the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner belore suspending scrvices. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sums duc prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architecet’s fees for the
remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated lur services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect's services, The Architect’s fees for the remaining services and the lime
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architeet, the Architect may terminate this Agreement by giving nol less than seven days’ written nolice.
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§ 9.4 Either parly may terminate this Agreement upen not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the

termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner's convenience and without cause.

§ 9.6 If the Owner terminates this Agreement {or its convenience pursuant to Section 9.5, or the Architect (erminates
this Agreement pursuant to Scetion 9.3, the Owner shall compensalte the Architeet for services performed prior to
termination, Reimbursable Expenses incurred, and costs altributable to 1ermination, including the costs attributable to
the Architeet’s termination of consultant agreements.

§ 9.7 In nddition to any amounts paid under Section 9.6, if the Owner terminates this Agrcement for its convenicnce
pursuant to Scction 9,5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the

Architect the following fees:
(Set forth below tire amount of any termination or licensing jee, or the method for determining any termination or

licensing fee)

A4 Termination Fee:

2 Licensing Fee il lhe Owner intends to continue using the Architect’s Instruments of Scrvice:

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Arlicle 7 and Section 9.7.

ARTICLE 10 MISCELLANEQUS PROVISIONS
§ 10.1 This Agrecment shall be governed by the law of the place where the Project is located, excluding that
jurisdiction’s choice ol law rules. [T the partics have selected arbitration as the method of binding dispute resolution, the

Federal Arbitration Act shall govern Section 8.3,

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architeet shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement (o a lender providing financing for the Project
il the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any payments due to
the Architect by the Owner prior to the assigmment.

:
§ 10.4 If the Owner requests the Acchitect to execute certificales, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Archilect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents
that would require knowledge. services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with. or a cause ol action in favor
of, a third party against either the Owner or Architecl.
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§ 10.6 Unless othenwise required in this Agreement, the Archilect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architecet shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations, However, the Architect’s malerials shall not include the Owner's
confidential or proprictary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprictary. The Owner shall provide professional eredit for
the Architect in the Owner’s promotional materials for the Project. This Scetion 10.7 shall survive the lermination of
this Agreement unless the Owner terminates this Agreement for cause pursuant to Scction 9.4,

§ 10.8 II'the Architect or Owner receives information specilically designated as "confidenlial" or "business
propriclary,” the receiving parly shall keep such information strictly confidential and shall not disclose it 10 any other
person excepl as sct forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agrcement.

§ 10.8.1 The receiving party may disclosc "confidential” or "business proprictary” information after 7 days’ notice to
the other pariy, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
compulsory legal process issued by a count or governmental entity, or to the extent such infonmation is reasonably
necessary for the recetving party to defend itsell in any dispute. The recciving party may also disclose such
information to its cmployees, consultants, or contractors in order to perform services or work solely and exclusively
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure
and use of such information as sct forth in this Scetion 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. [f it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Agreement shall be construed, lo the fullest extent permitted by law, to give cifect to the
parlies’ intentions and purposes in executing the Agreement.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architeet’s Basic Serviees described under Article 3, the Owner shall compensate the Architect as

follows:

.1 Stipulated Sum
{Insert amouni)

$96,500.00 (Ninety-Six Thousand Five Hundred Fifty Dollars and No Cents)* This fee is contingent
upon using standard spread footing foundations.

Base Fee $75,000.00 (Scventy-Five Thousand Dollars and No Cents)

Surveying $ 7.000.00 (Seven Thousand Dollars and No Cents)
Geolechnical  S14,500.00 (Fourteen Thousand Five Hundred Dollars and No Cents)

.2 Pereentage Basis
(Tnsert percentage value)

( )% of the Owner’s budget for the Cost of the Work, as calculaled in accordance with Section 11,6,

3 Other
(Describe the method of compensation)
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§ 11.2 For the Archilect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation. [f necessary, list specific services to which particelar methods of
compensation apply.}

SURVEYING SERVICES

TOPOGRAPHIC SURVEY of TWO SITES
e Purposc: The purpose is to provide a topographic survey with I-toot contour intervals including planimetrics
and existing utilities of the approximate 0.15-acre subject mapping area. The survey information
collected will be compiled into a base map able to be utilized by the design team.

SCOPE OF SERVICES

s Project Planning - As part of this task, CEC shall create an overall project schematic with the supplied project
area of interest and identificd proposed control points Lo be established. The proposcd locations will be
utilized by the survey crews to scarch out arcas with clear visibility and in arcas with the least potential for
disturbance and removal. The project control will serve as the basis for the surveying at the project site.

¢ Control Survey - As part of this task, CEC shall utilize a two (2) man survey crew 1o set the control locations
to perform the surveying identificd below:

o  Establish horizontal and vertical control (grid) on the project site utilizing GPS observations and
OPUS post processing. A minimum of three (3) horizontal and vertical control points will be
cstablished around the project site. The horizontal datum will be based upon West Virginia State
Plane Coordinaic Systcmn (NADS3 — NSRS201 1), and the vertical datum will be based upon the
North American Vertical Datum of 1988 (NAVDSS; Geoid 18).

o  Control Points will be cstablished by using and rebar with cap stamped "CEC CONTROL" and will
be driven flush o the ground or a “mag nail" will be driven flush with the pavement surface.

o GPS/Conventional Survey - CEC will provide a two (2) man survey crew to oblain approximate locations of
the existing utilities, based upon surface evidence and any mapping/markings as provided by the Client or
obtained through the placement of a wility line notification through the West Virginia One Call system (Miss
Utitity). Ala minimum, conventional topographic surveying will be used to locate coordinates and clevations
of the following within the proposed project fimils:

o Edge of pavement, paint lines, edge shoulder/fedge of berm (including side roads and driveways),
sidewalks, ramps.

o Signs (noting size, support structure, type, public or private, wording).

o Utilities (underground and overhead, poles, guy wires, water valves, water meters, fire hydrants, gas
valves, ulility markers and paint marks, pedestals, transformers and noting pole ownership and
number of wires).

o Fences (type), gales.

o Manholes, catch basins, culverts, pipes, ficld tiles (noting 1ype of pipe and size, upstream and
downstream invert elevations, headwall size and type, and direction ol flow).

Guardrail (type, face, and stick-up).

o Foundations, concrete pads, building pads, and walls, with description.

o Typeand Size of Culverts.

o Elevation of Culvert inverls at inlet and outlel (Recording headwall height, length, and thickness)

«  Conditions and Assumptions:

o This scope dues not include the lucation of subsurace improvements beyond what
may be determined by surface evidence. existing markings or measurements that
may be obtained from the surface without entry into a confined space. In addition,

CEC surveyors will not be peritied to enter confined spaces without specialized
cquipment and necessary permits. I the need lor entry into confined spaces arises,
CEC can assess the required cffort (including safety planning, permit acquisition
and testing 1o deternmine if a sale entry and egress can be achieved) and provide a

scope of services and costs to perform this work.
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Init.

o Utilities will be shown according to surface observations combined with plans and markings
provided by calling the West Virginia 811 Utility service. Beaware that WV 811 may not respond to
a request for markings unless excavation activities are involved and does not mark private utility
lines or services. Note that source information from plans and markings will be combined with
observed evidence of utilities to develop a view of the underground utilities. However, lacking
excavation, the exact location of undlerground features cannot be accurately, completely, and
reliably depicted. In addition, an 811 utility locate request from a surveyor may be ignored or result
in an incomplete response, in which case it shall be noted on the plat or map how this affected the
assessment of the location of the utilities. Where additional or more detailed information is required,
CEC can obtain the services of a private utility locale company at an additional fee upon request and

approval.

GEOTECHNICAL ENGINEERING DESIGN SERVICES

GEOTECHNICAL ENGINEERING

*  Purpose: The purpose of our geotechnical enginecring services is to perform a subsurface investigation al the
sites to develop opiniens on the soil, and groundwater conditions, and present conclusions and
recommendations for design and construction for site preparation, carthwork, and foundations. CEC
proposcs the following scope of services to achieve the above-staled purpose.

SCOPE OF SERVICES

¢ Preliminary Engineering and Research: CEC will plan, coordinate, and exccute the office and
fieldwork required to perform to perform the subsurface investigations. A site-specific Health
and Safety Plan (HASP) will be gencrated for the safety of CEC representatives and
subcontractors working at the sites.

s Locate Test Borings and Site Reconnaissance: Prior to the start of dritling, CEC surveyors
will ficld locate the test borings and determine their surface elevations,

¢ Test Drilling: CEC will subcontract with a local drilling contractor to perform the test
borings. The drilling contractor will drill up 1o eight { 8 test borings tw split-spoon refusal
on bedrock or up to a depth ol 20 feet whichever occurs first. Soils will be sampled with a
split-spoon sampler using the Standard Penetration Test {(SPT) in accordance with ASTM
D1586.

¢ Monitor Drilling and Log Samples: CEC will provide a qualilicd representative to monitor
the test drilling, observe the materials encountered, prepare field logs, and make
modifications to the drilling program, if necessary. CEC’s representative will obtain water
levels during soil sampling and at completion of svil sampling. Computer-generated field
logs of the test borings will be included in our report.

»  Laboratory Testing: CEC will perform geotechnical laboratory testing on select samples
obtained during the test drilling. Laboratory testing will likely include Atterberg Limits
(plasticity), grain size analysis and moisture content testing.

o Analysis: CEC will review the results of the test drilling and laboratory testing, and perform
geotechnical analyses 1o develop conclusions on the site subsurface soil and groundwaler
conditions. CEC will also develop site preparation, carthwork, foundation, and
geotechnical construction recommendations.

*  Report: CEC will prepare a geotechnical letter report deseribing the subsurface conditions
encountered, and presenting conclusions and recommendations in accordance with the
purpose. The report will include test-boring logs. a test boring location plan, and the results
of the laboratory lesting.

AlA Documnent B101™ - 2017, Copyright © 1874, 1978, 1987, 1997, 2007 and 2017 by The American Institule of Architects. All rights reserved. The “American
institute of Archiiects,” “AIA," the AlA Logo, and “AlA Contract Documents™ are registered tradamarks and may not bs used wilhout parmission. This document was 24
produced by AlA software at 14:48:55 ET on 08/31/2022 under Order No.2114359312 which expires on 09/03/2023, is not for resale. is ficensed for one-lime use

only, and may only be used in accordanca with the AIA Contract Documents® Terms of Service. To repart copyright violations, e-mail copyrighl@aia.org.

User Notes: {1433844938)



DRILLING
e This drilling estimate is based on the maximum total drilling depth of 80 lincar fect (LF) of

soil and the following assumptions:
o The test drilling can be completed in two ( 2) days;
o The test borings will be backfilled with soil cutlings;
o Rutting and minor disturbance that could eccur during drilling operations will
nol be repaired;
o The site and test boring locations are accessible using a track-mounted drill rig.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architeet as follows:
(Insert amount of, or basis for, compensation.)

Refer 1o EXHIBIT B for WYK and ils Consultants® hourly billing rates.

§ 11.4 Compensation for Supplemental and Additional Services of the Architeet’s consultants when not included in
Scction 11.2 or 11.3, shall be the amount invoiced to the Architeet plus ten percent ( 10% ), or as follows:
(Insert amount of, or basis for computing, Architect’s consultants * compensation for Supplemental or Additional

Services.)

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

Schematic Design Phase twenty  percent ( 20 %)
Design Development Phase twenty  percent ( 20 %)
Construction Documents forty  percent ( 40 %)
Plhase

Procurement Phase five  percent { 5 %)
Construction Phase fifteen  percemt t5 %0}
Total Basic Compensation one hundred  percent ( 100 %)

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for cach phase of
Basic Services shall be calculated by multiplying the pereentages identificd in this Article by the Owner’s most recent
budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on
subsequent updates to the Owner's budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architeet shall be entitled to compensation in accordance with this Agreement for all services
performed whether or nof the Construction Phase is commencedl.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants” normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Employee or Category Rate {$0.00)
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§ 11.8 Compensation for Reimbursable Expenses

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services

and include expenses incurred by the Architect and the Architect’s consultants direetly related to the Project, as

follows:

1 Transportation and authorized out-of-town travel and subsistence;

2 Long distance services, dedicated data and communication services, teleconferences, Project web sites,
and extranets;

Permitting and other fees required by authorities having jurisdiction over the Project;

Printing, reproductions, plots, and standard form documents;

Postage, handling, and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

Renderings, physical models, mock-ups, professional photography, and presentation materials

requested by the Owner or required for Lhe Project;

.8 Ifrequired by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’
cxpenses of professional liability insurance dedicated exclusively to this Project, or the expense of
additional insurance coverage or limits in excess of that normally maintained by the Architect’s
consultants;

.8 All taxes levied on professional services and vn reimbursable expenses;

10 Site office expenses;

.11 Registration fees and any other fees charged by the Certifying Authority or by other entitics as
necessary to achicve the Suslainable Objective; and,

12 Other similar Project-related expenditures.

Ntk w

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus fen percent { 10 %) of the expenscs incurred.

§ 11.9 Architect’s Insurance. If the types and limits of coverage required in Section 2.5 are in addition to the types and
limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by the
Architect for the additional coverages as set forth below:

(Insert the additional coverages the Architect is reguired to obtain in order (o satisfy the requirements set forth in
Section 2.3, and for which the Ovener shall reimburse the Architect.)

§ 11.10 Payments to the Architect

§ 11.10.1 Initial Payments

§ 11.10.1.1 An initial payment of (8 ) shall be made upon execution of this Agreement and is the minimum payment
under this Agreement. It shall be credited to the Owner's account in the final invoice.

§ 11.10.1.2 Ii'a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architeet of
($ ) shall be made upon exceution of this Agreement for registration fees and other fces payable to the Certifying
Authority and nccessary 1o achieve the Sustainability Certification. The Architeet’s payments to the Certifying
Authority shall be credited to the Owner's account at the time the expense is incurred.

§ 11.10.2 Progress Payments

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are duc and payable upon presentation of the Architeet’s invoice. Amounts unpaid forty-live (
45 ) days afier the invoice daie shall bear interest at the rate entered below, or in the absence thercof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or wnntal interest agreed upon.)

1.5 % onc and a half pereent monthly
§ 11.10.2.2 The Owner shall not withhold amounts from the Architeet’s compensation to impose a penalty or

liquidated damages on the Architect, or to offsel sums requested by or paid to contractors for the cost of changes in the
Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.
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§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12  SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable 1o this Agreement.)

ARTICLE 13  SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and

supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
A AlA Document B10178-2017, Standard Form Agreement Between Qwner and Architect

(Paragraph deleted)

.2 Exhibits:
(Check the appropriate box jor any exhibits incorporated into this Agreement.)

[ 1 AlA Document E204"™1-2017, Sustainable Projects Exhibit, dated as indicated below::
{Insert the date of the E204-2017 incorparated into this agreement.)

[ 1} Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits
and scopes of services identified as exhibits in Section 4.1.2.)

EXHIBIT A - Scope of Work
EXHIBIT B - WYK and Consultants’ Hourly Fees

.3 Other documents:
(List other docinents, if any, forming part of the Agreement.)

State ol WV Supplementary Conditions
Purchasing Afflidavit:

This Agreemengentered inyd as of the day and year first written zCI\I\-'c. a
N sy 77 Ao, kIR
OWNER ¢Signature) ARCHITECT (Signature) ![
Brett W. MeMillion. Director James B. Swiger, AIA
WYV Division of Natural Resources - _WYK Associates, Inc. B
(Printed name and title) (Printed name, title, and license number, if vequrired)
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AlA B101-2017 Supplementary Conditions Standard form of Agreement Between

Owner and Architect

State of West Virginia

State of West Virginia

Supplementary Conditions fo AIA Document B101-2017
Standard Form of Agreement Between Owner and Architect

The following Supplementary Conditions modify the Standard Form of Agreement Between Owner and Architect, AIA
Document B101-2017 Edition. Where a portion of the Agreement is modified or deleted by these Supplementary
Conditions, the unaltered portions of the Agreement shall remain in effect.

Order of Precedence: The documents contained in the contract to which this document has been aitached shall be

interpreted in the following order of precedence:

First Priority — Documents developed by the State or agency and utilized to provide public notice of the solicitation,
along with other general ferms and conditions shall be first in priorily.

Second Priority — This document “Supplementary Conditions to the AIA Document B101-2017 Standard Form of
Agreement Between Owner and Architect” shall be second in priority.

Third Priority — all other AIA documents including the AIA Document A201-2017 General Conditions of the Contract for

Construction shall be third or lower in priority.

ARTICLE 1
INITIAL INFORMATION

§1.1.3 Section 1.1.3 is removed in its entirety.
§1.1.6.1 Saction 1.1.6.1 is removed in its entirety.

§1.2  Make the following changes to Section 1.2:

in the second and third sentences, delete “shall” and substitute
“may” and delele the period at the end of each sentence and add *,

if applicable.”
§1.3 Remove the last sentence from Section 1.3
§1.3.1 Make the following change to Section 1.3.1:
Remove the phrase ‘in AIA Document E203TM-2013, Building
Information Modeling and Digital Data Exhibit, and the requisite
AlA Document G202TM-2013, Project Building Information
Modeling Protocol Form” and replace It with “in this Agreement”

ARTICLE 2
ARCHITECT'S RESPONSIBILITIES

§2.1 Add the following sentences to the end of Seclion 2.1.
Notwithstanding the foregoing, Architect is not authorized to hire

other design professionals unless doing so was expressly included
in the scope of this agreement, or this agresment is appropriately
modified by Change Order to include the hiring of other expressly
identified design professionals. The Architect shall also safisfy the
requirements for the lawful practice of architecture in the State of
West Virginia.

§25 Make the following changes to Saction 2.5

Delele the section in its entirety and replace it with the following:
“The Architect shall maintain the insurance specified in this
Agreement either below or in other documentation included
herewith,

§ 2.5.7 Make the following change to Section 2.5.7
Remove § 2.5.7 in its entirety and replace it with the following:
“The Owner must be listed as an additional insured on &l

Insurance mandated by this Agresment, excluding professional
liability insurance.”

Add tha following Sections to Article 2:
§26  The format and minimum standard of quality to be used by

the Architect in preparing spacifications for the Project shall be AIA
MASTERSPEC or equal, and the Archifect shalf use the CSI
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AIA B101-2017 Supplementary Conditions Standard form of Agreement Between

Owner and Architect

State of West Virginia

Masterformat numbering system, unless a different standard is
approved in writing by the owner

§2.7 The Architect shall review laws, codes and regulations
applicable 1o the Architect's services and shall comply in the design
of the Project with applicable provisions and standards of the West
Virginia Building Code, the West Virginia Fire Code and the
Americans with Disabiliies Act (ADA). The most stingent
application of these codes and standards shall apply. In the design
of the Project, the Architect shall comply with the requirements
imposed by govemmental authorities having jurisdiction.

ARTICLE 3
SCOPE OF ARCHITECT’S BASIC SERVICES

§3.1.1 Add the phrase "consult with Owner,” after the word “services”
in the first sentence.

§3.1.2 Make the following change to Secticn 3.1.2:

In the third sentence, after “shall® add “thoroughly review the
services and information for completeness and sufficiency and™.

§3.1.6 Delete Section 3.1.6 in its entirety and subsfitute the following:

§3.1.6 The Architect shall fumish and submit substantially
completed construction documents to all govemmental agencies
having jurisdiction over the Project, shall assist the Owmer in
securing their approval, and shall incorporate changes in the
Construction Documents as may be required by such authorities.

Add the following Section to Article 3:

§3.1.7 The Architect is responsible for the coordination of all
drawings and design documents relating to Architsct's design used
on the Project, regardless of whether such drawings and documents
are prepared or provided by Architect, by Architect's consultants, or
by others. If preliminary or design development Work has been
performed by others, Architect is nevertheless fully responsible for
and accapts full responsibility for such earlier Work when Architect
performs subsequent phases of the basic services called for under
this Agreement, as fully as if the praliminary, schematic, and design
development Work had been performed by the Architect itself.
Architect is responsible for coordination and internal checking of all
drawings and for the accuracy of all dimensional and layout
information contained therein, as fully as if each drawing were
prepared by Archilect  Architect is responsible for the
completeness and accuracy of all drawings and specificaions
submitted by or though Architect and for their compliance with all
applicable codes, ordinances, regulations, laws, and slatutes.

§3.2 SCHEMATIC DESIGN PHASE SERVICES

§3.22 Make the following change to Section 3.2.2:

In the second sentence, after the word "Architect” add “shall review
such information fo ascertain that it is consistent with the
requirements of the Project and”.

§34 CONSTRUCTION DOCUMENTS PHASE SERVICES
§3.4.2 Delete Saction 3.4.2 in its entirety and substitute the following:

§34.2 Construction drawings, specifications, or other
Construction Documents submilted by Architect must be complete
and unambiguous and in compliance with all applicable codes,
ordinances, statutes, regulations, and laws. By submitting the
same, Architect cerfifies that Architect has informed the Owner of
any tests, sludies, enalyses, or reports that are necessary or
advisable to be performed by or for the Owner at that point in ime.
Architect shall confirm these facts in wrifing fo the Owner.

§3.5 BIDDING OR NEGOTIATION PHASE SERVICES
§3.5.1 Make the following change to Section 3.5.1:

In the first sentence, delele the period at the end of the sentence
and add ‘which may include the development and implementation
of a prequalification process.”

§3.5.2 Make the following changes to § 3.5.2.

§3.5.2.21 Remove section 3.5.2.2.1 in its enlirely and replace it with
the following:

‘§3.5.22.1 facllitating the distribution of plans and specifications
{and in cases where Owner expressly authorizes it, distribution of
bid documents) to prospective bidders per the Owner's
instructions;"

§3.5.2.2.2 Remove section 3.5.2.2.2 in its entirely and replace it with

*§ 3.5.2.2.2 attending and assisting Cwner in conducling a pre-bid
conference for prospsclive bidders (and in cases where Owner
expressly authorizes it, conduct the pre-bid conference);”

§3.5.22.3 Remove section 3.52.2.3 in ifs entirety and replace it with
the following:

preparing responses fo technical questions from prospective
bidders and providing clarifications and Interpretations of the
Bidding Documents that will be released to the prospective bidders
in the form of addenda by the Owner (and in cases where Owner
expressly authorizes it, releasing the addenda on Owner's behalf).

§3.5224 Remove Section 3.5.2.4 In ils entirety and replace it with
the following:

S ———
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if expressly authorized by Owner, and permitted by applicable
procedure and law, organizing and conducting the opening of bids,
and subsequently documenting and distributing the bidding results,
as directed by the Owner.

§3.5.2.3. Remove the phrase “and distribute® and include the phrase
“for distribution by Owner (and in cases where Owner expressly
authorizes it, distributing the addenda on Owner’s bahalf)” at the end of
the sentence.

§3.5.3 Negotiated Proposals. Remove Section 3.5.3 In its entirety.

§3.6 CONSTRUCTION PHASE SERVICES

§3.6.1 GENERAL

§3.6.1.1 Delete the last sentence in its entirety and substitute the
following:

The State of West Virginia's Supplementary Conditions to the
General Conditions of the Contract for Construction shall be
adopted as pat of the Confract Documents and shall be
enforceable under this Agreement.

Add the following Section to 3.6.1:

§36.14 The Architect shall be responsible for conducting
progress meetings as needed and for the preparation, distribution,
and accuracy of minutes pertaining thereto to all parties as directed
by the Owner.

§3.6.2 EVALUATIONS OF THE WORK

§3.6.21  Delete the second sentence in its entirety and subsfitute
the following;

Although the Architect is not required to make exhaustive or
continuous on-site inspactions to check the quality or quantity of the
Work, the Architect shall carefully review the quality and quantity of
the Work at appropriate intervals necessary for Architect to remain
aware and knowledgeable of issues or problems that have
developed, or could reascnably be foreseen, during construction as
part of the Architect’s design and -contract administration sarvices,
shall issue written reports of such reviews to the Owner, Owner
representatives, and the Contractor, and further shall conduct any
additional reviews at any other time as reasonably requested by the
Owner. The Architect shall neither have control over or charge of,
nor be responsible for, the construclion means, methods,
techniques, sequences or procedures, or for safety precautions and
programs in connection with the Work, since these are solely the
Contraclor's rights and responsibiliies under the Conlract
Documents

§3622 Delete the first sentence of 3.6.2.2 in its entirety and
substitute the following:

The Architect shall have the autherity and obligation to reject Work
that does not conform to the Contract Documents.
§3.624 Delote Section 3.6.24 It its entirely and substitute the
following:

§3.6.24  The Architect shall render inifial decisions on claims,
disputes or other matters in question betwesn the Owner and
Contractor as provided in the Contract Documents. Architect shall
also make Initial decisions on matters relating to consistency with
intent of contract documents, including aesthetic effect, however,
the Owner, reserves the right make final decisions on issues of
consistency with intent and aesthstic effect.

§3.64 SUBMITTALS
§3.64.2  Make the following changss lo Section 3.6.4.2:
Delete the first sentence in its entirety and substitule the foflowing:

The Archilect shall review and approve or take other appropriale
action upon the Contractor’s submittals such as Shop Drawings,
Product Data and Samples. The Architect's review of Contraclor's
submittals must determine the following: (1) if such submitials are
in compliance with applicable laws, stalutes, ordinances, codes,
orders, rules, regulations; and (2) If the Work affected by and
represented by such submittals is in compliance with the
requirements of the Contract Documents. Architect shall promptly
notify the Owner and Contractor of any submitials that do not
comply with applicable laws, statutes, crdinances, codes, orders,
rles, regulations, or requirements of the Contract Documents.
Architect Is responsible for datermining what aspects of the Work
will be the subject of shop drawings or submitials. Architect shall
not knowingly permit such aspecis of the Work to proceed in the
absence of approved shop drawings and submittals. The
Architect's action shall be taken with such reasonable prompiness
as to cause no delay in the Work or in the activities of the Owner,
Contractor or separate contractors, while allowing sufficient Eme in
the Architect's professional judgment to permit adequate review.

in the second sentence, delete the words “or performance”.
§3.64.5 Make the following change to Section 3.6.4.5:

Add ", including a submittal log,” after “The Architect shall maintzin
a record of submittals®,

§3.6.5 CHANGES IN THE WORK

§3.65.2 Make the following changes to Section 3.6.5.2:

m
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Section 3.6.5.2 shall now be Section 3.6.5.3. Seclion 3.6.5.2 shall
read as follows:;

§3.6.52 If the Architect and the Owner determine that the
implementation of the requested change would result in a change
to the Contract that may cause an adjustment in the Contract Time
or Contract Sum, the Architect shall make a recommendation fo
the Owner who may authorize further investigation of such change.

§3.6.53 Add the following to the end of Section 3.6.5.3:

Additionaly, the Architect shall review and, upon request by Owner,
provide written documentation of the same of all change order
requests and proposals with respect fo the foliowing criteria:

A confirm proposed change is a material change fo the
Conlract;

2 confirm appropriate credils are included for Work not
completed;

3 verfy that the proposed additional cost or credit is
reasonable with respect to industry standards. Cost
verifications may, as authorized by Owner, include independent
estimates and/or consultations with contractors and vendors;
and

4  confim that the appropriate back up documentation is
included and mathematically corect inciuding mark ups and
taxes pursuant to the requirements of the Conftract Documents.

C!
ADDITIONAL SERVICES

§4.2 Architect's Additional Services
§4.2.1 Make the following changes to Section 4.2.1:

&  Before the semicolon insert “, provided such alternate bids
or proposals are not being used for budget control*

.9  Delete this provision in its entirety and replace it with “assist
owner with owner's evaluation of the qualifications of entities
providing bids or proposals.

§4.22 Make the following changes to Section 4.2.2:

.3  After the last sentence in the first paragraph, insert the
following:

This provision only applies fo the extent that such sewvices
required or requested from the Architect represent a material

change In the services that are already required of the Architect for
completion of the Project’

4  Before the semicolon insert *, provided such claims are not
the result of the Architect’s action, inaction, errors, or omissions”

ARTICLE S
OWNER'S RESPONSIBILITIES

§5.2  Make the following change to Section 5.2:

In the first sentence, after “The Owner” add *, with Architect's
assistance,”

Add the following Section to Arficle 5:

§6.3.1 The Owner has the right to reject any portion of the
Architects Work on the Project, including but not limited to
Schematic Design Documents, Design Development Documents,
Construction Documents, or the Architect's provision of services
during the construction of the Project, or any other design Work or
documents on any reasonable basis, including, but not limited to
aesthetics or because in the Owner’s opinion, the construction cost
of such design is likely to exceed the budget for Cost of the Work. If
at any time the Architect’s Work is rejected by the Owner, the
Architsct must proceed when requested by the Owner, to revise the
design Work or documents prepared for that phase to the Owner's
satisfaction. These revislons shall be made without adjustment to
the compensation provided heraunder, unless revisions are made to
Work previously approved by the Owner under previous phases, In
which case such revision sarvices will be paid as a Change in
Services. Should there be substantial revisions to the original
program afler the approval of the Schematic Design Documents,
which changes substantially increase the scope of design services
to be furnished hereunder, such revision services will be paid as a
Changs in Services. The Architect must so nolify the Owner of all
Changes in Services in wriling and receive approval from Owner
before proceeding with revislons necessitated by such changes. No
payment, of any nature whatsoever, will be made to the Architact for
addiional Work or Changes in Services wilhout such written
approval by Owner.

§6.5  Make the following changes to Section 5.5:

In the first sentences, delets "shall® and substitute “may”.
Add the following sentence at the end of Section 5.5:

The Owner may, In iis sole discretion, request that the Architect
secure these services by cantracting with a third party.

§58  Make the following change to Section 5.8:

————————————— —— ]
Page 4

Effective Date: October 1, 2018



AlA B101-2017 Supplementary Conditions Standard form of Agreement Between

Owner and Architect

State of West Virginia

In the third sentencs, delete “shall” and substitute "may”.
§5.9  Make the following change to Section 5.9:

At the beginning of this sentence, insert “Unless otherwise provided
in this Agresment,”

§5.11  Add the following sentence to the beginning of Secticn 5.11:

The Owner shall be entitted to rely on the accuracy and
completeness of services and information provided by the Architect.

§ 5.15 Remove § 5.15 in ils entirety.

ARTICLE 6
COST OF WORK

§ 6.1 Delete the phrase “and shall include contractors’ general
conditions costs, overhead and profit’ from Section 6.1. Delets the
second sentence of Section 6.1 inils entirety and replace it with the
following:

*In the event that Owner plans to utilize its own resources {labor,
machinery, or materials) for part of the project, Owner and
Architect must discuss the impact of that cholce on the design and
Cost of the Work prior to executing this Agreement. If Owner and
Architect agree that such amounts will be included in the Cost of
the Wark, then that cost will be determined in advance and
incorporated into this Agreement. Failure to do so will resultin
such costs being excluded from the Cost of the Work.”

§6.3  Delete Section 6.3 in [ts entirety and substitute the following:

§6.3 In preparing estimates for the cost of the Work, the Architect
shall be permitted to include contingencies for design, bidding and
price escalation, and in consultation with the Owner, to determine
what materials, equipment, component systams and typss of
construction to be included in the Construction Documents, to make
reasonable adjustments in the scope of the Project and to include in
the Contract Documents alternate bids as may be necessary to
adjust the estimate of Cost of the Work to meet the Owner's
adjusted budget. If an increase in the Contract Sum occurring after
execution of the Coniract for Construction caused the Project
budget to be exceeded, the Project budget shall be increased
accordingly.

§ 6.5 Remove the phrase “shall cooperate with the Architect in making
such adjusiments” and replace with “may cooperate with Architect in
making such adjustments, at its sole discretion.”

§6.6.2 After the word “renegotiating” inser! "(renegotiation being limited
ot instances where Owner is legally authorized to renegotiate)”

§6.7  Delste Section 6.7 in its entirety and substitute the following:

§6.7  If the Owner chooses to proceed under Section 6.6.2, the
Architect, without additional compensation, shall assist the Owner in
rebidding or renegoliating the Project within a reasonable time. If
the Owner chooses to proceed under Section 6.6.4, the Architect,
without additional compensation, shall modify the.documents which
the Architect is responsible for preparing under this Agreement as
necassary to comply with the Owner's budget for the Cost of the
Work, and shall assist the Owner in rabidding or renegotialing the
Project within a reasonable fime. The modificaion of such
documents and the rebidding or renegotiating of the Project shall be
the limit of the Architect's responsibllity under Section 6.6.
ARTICLE7
COPYRIGHTS AND LICENSES

§7.3  Make the following changes to Section 7.3:

In the first sentence, insert Sirevocable, royalty-fres, right and” after
the word “nonexclusive” and delete the words “solely and
exclusively”.

Delete the last sentence of Section 7.3 and substitute the following:

Upon completion of the Project, or upon termination of this
Agreement for any reason prior to the completion of the Project,
Owner shall be entitied to retain copies of all Instruments of Service
and shall have an irrevocable, royalty-free, right and license to use
all of the Instruments of Service for any and all purposes related to
the Project in any manner the Owner deems fit, including the
following:

a. Eleclronics Filing and Archiving for the purpose of record

keeping at Owner designated areas;

b. Any future renovation, addition, or alteration to the
Project; and

c. Any future maintenance or operations issue as it pertains
to the Project.

Architect or Architect’s Consultants shall not be responsible for any
modifications to the Work made by Owner or Owner's
representatives using the Architect’s Instruments of Service.

§7.3.1 Delete the second sentence of Section 7.3.1.

ARTICLE 8
CLAIMS AND DISPUTES

§81 GENERAL
§8.1.1 Delete Section 8.1.1 in its entirety and substitute the following:

§8.1.1  Causes of action between the parfies to this Agreement
pertaining to acts or failures to act shall be deemed to have accrued

R R R R R ———
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and the applicable slatutes of fimitations shall commence to run
pursuant to applicable provisions of the West Virginia Code.

§8.1.3 Make the following change o Section 8.1.3:

At the beginning of the first sentence, insert “Unless otherwise
agreed by the Parties,”

Add the following Section to Article 8.1:

§8.1.4 The Owner may suffer financial loss if the Architect's
services are not completed within the schedule approved by the
Owner in accordance with Section 3.1.3. If so provided, the
Architect shall be liable for and shall pay the Owner, as liquidated
damages and not as a penalty, any sum{s) stated in this
Agreement.

Allowances may be made for delays beyond the control of the
Architect. All delays and adjustments to the Architect's schedule
must be properly documented and approved by the Owner in
accordance with Section 3.1.3.

§8.2 MEDIATION
§6.2 Make the following changes to Seclion 8.2:

§8.2.1 In both Instances where it appears, delete “binding dispute
resolution” and substitute ‘litigation in a court of competent
jurisdiction,”

§8.2.2 Delete this Section in its entirety and substitute the following:

The parties shall endeavor to resolve thelr Clalms by non-binding
mediation which, unless the parties mutually agree otherwise, shall
be administered by the American Arbitration Association in
accordance with its Construction Industry Mediation Procedures in
effsct on the date of the Agreement.

§8.2.3 Addto the end of the first sentenca in Section 8.2.3. the phrase

“unless fee sharing is prohibited due to a lack of a specific
Legislative appropriation for the expenses. In the event that
Owner determines that fee sharing is prohibited, the Architect may
choose to mediate and pay the entire fee, or the parties will forgo
mediation and pursue other avallable remedies.”

§8.2.4 Delete this Section in its entirefy and substitute the following:
If the parties do not resolve a dispute through mediation pursuant fo
this Section 8.2, the method of litlgation shall be in accordance with
Section 8.3.

§6.3  ARBITRATION

§8.3  Delete Section 8.3 in ifs entirety and substitute the following:
§8.3  SETTLEMENT OF CLAIMS

§8.3.1 The Parties undersland that this sovereign immunity and the
Constitution of the State of West Virginia prohibit the State and
Owner, from entering into binding arbifration. Notwithstanding any
provision to the contrary in the Contract Documents, all references
to arbilration, regardless of whether they are included in the AlA
Document B101-2017 or another related document are hereby
deleted

§8.3.2 Any claim, dispute or other matter in question arising out of
this Agreement which cannot be settled between the parties shall, in
the case of the Architect, be submitted to the West Virginia Claims
Commission, and In the case of the Owner, to the Clrcuit Court of
Kanawha County er any other court of competent jurisdiction as the
Owner may elect.

ARTICLE 9
TERMINATION OR SUSPENSION

§9.1  Make the following changes to Section 9.1:

In the first sentence, after “If the Owner falls o make payments to
the Architect” add “of undisputed amounts”. In the third sentence,
after "In the event of a suspension of services,” add “in accordance
herewith™. [n the fourth sentence, after "Before resuming services,
the Architect shall be paid all sums due prior to suspension and”
add "shall negotiate with the Owner for”.

§9.2  Make the following changes to Section 9.2:

in the first sentence, after “if the Owner suspends the Project” add
“for more than 30 consecutive days”.

Delste the last two sentences in Section 9.2 and substitute the
following:

When the Project is resumed, the Owner and the Architect shall
negotiate the amount of any compensation the Owner will pay the
Architect for expenses incurred in the interruption and resumption of
the Architect’s services. The Owner and the Architect shall
negotiate any adjustments to the Architect's fees for the ramaining
services and the time schedules for completion.

§9.6  Make the following changes to Section 9.6:

Delete “costs atiributable to termination, Including the costs
attributable to the Architect’s termination of consultant agreements”.

§9.7  Delete Section 9.7 in its entirety and substitute the following:

R ——
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§9.7  Service performed under this Agreement may be continued
in succeeding fiscal years for the term of the Agreement contingent
upon funds being appropriated by the Legistature for this service. In
the event funds are not appropriated or otherwise avallable for this
sarvice, the Agreement shall terminate without penalty on June 30.
After such date the Agreement becomes null and void.

Add the following Section o Article 9:

§9.10 In the event of any termination under this Arlicle, the
Architect consents to the Owner's selection of another architect of
the Owner's choice to assist the Owner in any way in completing
the Project. Architect further agrees to cooperate and provide any
information requested by Owner in connecfion with the completion
of the Project and consents to the making of any reascnable
changes to the design of the Project by Owner and such other
architect as Owner may desire In accordance with applicable
practice laws contained in Chapter 30, Article 12 of the West
Virginia Code, or elsewhere. Any services provided by Architect
that are requested by Owner after termination will be faidy
compensated by Owner in 2ccordance with Article 11.

ARTICLE 10
MISCELLANEOUS PROVISIONS

§10.1 Male the following changes to Section 10.1:
Remove the last sentence referencing arbitration in it's entirety,
§10.2 Make the following changes to Section 10.2:
At the end of the santence, delete the period and add *, as modified

by the State of West Virginia Supplementary Conditiens to the AIA
Document A201-2017, General Conditions of the Contract for

Constnuction.”
§10.3  Add the following sentence to the end of Section 10.3:

The Architect shall execute all consents reasonably required to
facilltate such assignment.

§10.6 Add the following senience to the end of Section 10.6:
The Architect shall immediately report to the Owner's projsct
manager the presence, handling, removal or disposal of, or
expasure of persans to and location of any hazardous material
which it discovers.

§10.8.1 Remove the phrases “after 7 days’ notice to the other party,”
and “arbitrator’s order” from Section 10.8.1.

ARTICLE 11

COMPENSATION

§11.4  Make the foflowing changes to Section 11.4:

After the word "shall®, insert “not exceed a multiple of 1.15 times the
amount billed to the Architect for such Additional Services” and
delete the rest of that sentence.

§11.6.1 Delete the last sentence of Section 11.6.1 in its entirety.
§11.7 Delete Section 11.7 in its entirety and substitute the following:

§11.7 The Architect's rates and multiples for service as set forth in
this Agreement shall remain in effact for the life of this Agreement
unless unforeseen events which are not the fault of the Architect
dolay the Project completion. In such event, an equitable
adjustment in the Architect’'s rates may be negolialed with the
Owner,

§11.8 COMPENSATION FOR REIMBURSABLE EXPENSES

§11.8.1 Delete Sections 11.8.1.4 and 11.8.1.5 In thelr enlirely and
substitute the following:

§11.8.14  The expense of reproductions, postage and handling
of bidding documents shall be a Reimbursable Expense, howaver,
the expense of reproductions, plots, standard form decuments,
postage, handling, and delivery of Instruments of Service for the
Owner's use and for review of governmental agencles having
jurisdiction over the Project shall not be a Reimbursable Expense
but shall be covered in the Architect’s Compensation under §11.1.

§11.8.2 Delete Section 11.8.2 in its entirely and substitte the
following:

§11.82 For Reimbursable Expenses described in Section
11.8.1.1, compensation to the Architact shall be at actual cost and
shall be made pursuant to the Owner's travel regulations. For those
expenses described in Sections 11.8.1.2 through 11.8.1.11, the
compensation shall be computed as a multiple of 1.15 times the
expenses incurred by the Aschitect, the Architect's employees and
consultants.

§11.9 Architect’s Insurance
§11.9 Delate Section 11.9in its entirely.
§11.10 PAYMENTS TO THE ARCHITECT

§11.10.1  Delete Section 11.10.1 in its entirety.

e ————
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§11.10.2 Delete Ssction 11.10.2 in its entirety and substitute the
following:

§11.102 Payments are due and payable thirty (30) days from the
date of receipt of the Architect’s invoice by the Owner.

§11.10.2.2 Delete Section 11.10.2.2 in its entirety.

ARTICLE 13
SCOPE OF THE AGREEMENT

Add the following Section to 13.2:

§13.24 State of West Virginia Supplementary Canditions to AIA
Document B101-2017, Standard Form of Agreement Between
Owner and Architect; Other documents included by the Owner in
the solicitation requesting expressions of interest, and the contract
award {o Architect.

END OF SUPPLEMENTARY CONDITIONS TO AIA
DOCUMENT B101-2017

=seee————————————— e
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The Owner and Architect hereby agree fo the full peformance of the covenants contained herein.
IN WITNESS WHEREOF, the Owner and Architect have enlered into this Agreement as of the date and year as written below.

Owner: Architect: g
4 /

7 |Ir / !

| i I/ i
- — . ( 7 4
By: %ﬁ# By: Nl k f,fw’"‘fv A/

7

e Difeckee Tite: ﬂ €9 (leirt :
qJ?«{ JM‘L Date: i! {(0] 22..

]

Dale:

This Supplementary Conditions lo AlA Document B101-2017, Standard Form of Agreement Between Owner and Architect, has been approved as to
form on this JOh day of _(>0\\aoe— |, 2018, by the West Virginia Attorney General's office as indicated in the signature line below. Any

modification of this document is void unless expressly approved in writing by the West Virginia Attorney General's Office.

PATR ﬂ)\RR!iAWORNEY GENERAL

l DEPUTY ATTORNEY GE&EN

28 pageg
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WYK ASSOCIATES, INC.

ARCHITECTURE-PLANNING

May 18, 2022 | REVISED Augus! 30, 2022

Mr. Barrow Koslosky, AlA, NCARB
WYV DNR Chief of PEM

WYV Division of Natural Resources
324 4 Ave

Charleston, WV, 25303

Re: Architectural & Engineering Seivices for the Elk River Trail Mainlenance Building & New Headqguariers
Building

Dear Barrow:

We appreciale you giving WYK Associales, Inc. the opportunily to submit this proposal to you for the
archifeciural and engingering services for the Ek River Trall Maintenance Building & New Headquarters
Building. WYK will utilize the services of CAS Siructural Engineering, Inc, of Charleston, for Siructural
Engineering services, Miller Engineering, Inc, of Morgantown, for Mechanical, Electrical and Plumbing
Engineering, Watkins Design Warks, LLC., of Charleston, for Interior Design and Civil and Environmental
Consultanis, of Bridgeport, for Civil Engineering. We understand thal the main scope of this project will

include the following:

Building #1: Maintenance Shop

The building will be o Pre-Engineered metal building with iwo service bays with 120" fall garage doors and
one ADA balhroom for employee use; remaining bay space may include a ool storage room or be open
floor plan space. The facility wilt need an 8-10' fall chain link, fenced in yard, for trailer and gravel storage.
Estimated budget 30'x40" SF @ $250,000. The design scope includes Geotech, Surveying. Architectural,
Civil, Structural, HYAC, Plumbing, Electrical, Phone/Data, Wi-Fi and Securily System. No air conditioning is

required.

Building #2: New Headquariers Building

The building will be a new Headguariers Building with a reception desk, gift shop area, one ADA restroom
for public use, one ADA baihroom for employee use, small break areaq, superiniendent office with
separate oulside enlry, siorage room, mechanical room, and a front covered porch. Eslimaied budget
30'x40' SF $500.000. The design scope includes Geotech, Surveying, Architectural, Civil, Structural, HYAC,
Plumbing, Electrical, Phone/Data, Wi-Fi and Securily System.

The new Headquarter Building will be located at the current old red house location, (see ATTACHMENT A -
proposed sites pdf file dated 08.16.2022). The Mainlenance Shop will be located ot the old sewer/water
building. Both siles are roughly within 1-2 miles of each other. Both buildings are o be built at the same
time. Both orojects will be in one sel of plans and specifications. The existing small waler building and red
house shall be demolished. The DNR will have both existing buildings asbestos tested and removal of alt
asbestos found during inspections.

Per your direclion, WYK Associales, Inc. will altend teleconferences to ihe greatfest extent possible, for
team planning meetings and bi-weekly construction progress meetings. The pre-bid meetling, the pre-
consiruction meeting and four site visits throughoul construction will be made in-person.

We will provide Schematic Design, Design Development, Construction Documents, Bidding and
Construction Adminisiration Services for the Architectural, Civil Engineering, Structural, Interior Design.
Mechanical, Electrical and Plumbing Design Services for a lumip sum fee of: $75,000. This fee is contingent

205 Washington Avenue
Clarksburg, WV 26301
304-624-6326
www.wykarchitects.com



upon using siandard spread footing foundations. We highly suggest Ihat geolechnical services be ulilized
to determine the bearing capacity of the soil and to rule oul pyritic soils and other factors such as seftiing
and cohesiveness of Ihe soil, since much of the site is known 1o be un-engineered fill. We will provide the
additional services of Survey and Geotechnical to you for the following fees: Surveying = $7.000:
Geotechnical Investigation and Report = $14,500; total additional services equal $21,500. With these
additional fees included, the tolal lump sum fee equals: $96,500.

If this proposal meets your satisfaction, kindly sign and date it and return a copy lo WYK and we will get
started wilh the Pre-Design services.

Respectiully Submitjf,-d,
- {

N 4

/Mi, |
Jdmes B. Swiger, AIA ;NCARB, LEED AP BD+C, CHC
President !

Accepled By: - B
(Authorized Signalure)

Date: —.

205 Washington Avenue
Clarksburg, WV 26301
304-524-6326
www.wykarchitects.com



ELK RIVER RAIL TRAIL NEW HQ BUILDING
EXHIBIT B

WYK and Consultants’ Hourly Rate Schedule As of January 1, 2022

47 WYK ASSOCIATES, INC. Principal § 200/hr
VA ARcHITECTURESPLANNING Senior Project Manager $ 180/hr
Project Manager $ 165/hr

205 Washington Avenue Project Architect $ 150/hr
Clarksburg, WV 26301 Job Captain $ 135/hr

o SDEeEe 26 Architectural Intern $ 115/hr
james@wykarchitects.com CAD Technician 1 $ 95/hr
CAD Technician 2 $ 85/nr

Accounting $ 85/hr

Clerical $ 75/hr

Senior Principal/ Vice President $ 230/hr

Principal $ 225/hr

Civil & Environmental Senior Project Manager $ 209/hr
Consultants, Inc. Project Manager |11 $ 196/hr

600 Marketplace Avenue, Suite 200 Project Manager | $ 160/hr
Bridgeport, WV 26330 Project Manager | $ 135/hr
304-933-3119 Assistant Project Manager $ 130/hr
jrobinson@cecinc.com CAD Manager $ 132/hr
Senior Designer $ 128/hr

Designer $ 104/hr

Senior CAD Technician $ 91hr

CAD Operator/Survey Technician $ 76/hr

Administration/Secretary $ 61/hr

Seasonal Intern $ 61/hr

Engineering/Field Technician $ 76/br

Structural Engineer $ 150/hr
Drafting $ 85/hr

| STRUCTURAL
EVEMEERNG, IC. |

57 Cala Lane
Alum Creek, WV 25003-0469
304-756-2564
calalane@aol.com

Page 1 of 2
04/28/2022



ELK RIVER RAIL TRAIL NEW HQ BUILDING

EXHIBIT B

WYK and Consultants’ Hourly Rate Schedule As of January 1, 2022

VT -
g *
We prvide Solutions. You can eapeet Excellence.

240 Scott Avenue, Suite 1
Morgantown, WV 26508
304-291-2234
cmiller@millereng.net

815 Quarrier Street, Suite 202
Charleston, WV 25301
304.553-7002
jill@watkinsdesignworks.com

Principal

Professional Engineer
Designer

Draft Technician
Construction Representative
Office Support

Principal

Page 2 of 2

$ 150/hr.
$ 125/hr.
$ 95/hr.
$ 85/hr.
$ 85/hr.
$ 55/hr.

$ 120/hr.

04/28/2022



ATTACHMENT A

NEW CHECK IN &
GIFT SHOP HQ

MAINTENANCE SHOP

JG Dradley-ﬁn‘ig; and
Campground at'Dundon

£

NOTE: This location map was provided to WYK Associates, Inc.
by the Owner. WYK Associates, Inc. does not guarantee the
accuracy of locations as WYK Associaies, Inc. was not
involved with the creation of this map. It is included for
reference only to indicate designation of both sites.



