Department of Administration
Purchasing Division

i |2019 Washington Street East
: |Post Office Box 50130
Charleston, WV 25305-0130

State of West Virginia
Purchase Order

Order Date; 08-15-2022

CORRECT ORDER NUMBER MUST APPEAR
ON ALL PACKAGES, INVOICES, AND
SHIPPING PAPERS. QUESTIONS
CONCERNING THIS ORDER SHOULD BE
DIRECTED TO THE DEPARTMENT
CONTACT.

Order Number: CPO 0211 4032 GSD2300000004 1 Procurement Folder: 1079303
Document Name: Building 32 Water Infiltration Project Reason for Modification:
Document Description: Building 32 Water Infiltration Project Award of CRFQ GSD2300000012
Procurement Type: Central Purchase Order
Buyer Name: Melissa Petirey
Telephone: (304) 558-0094
Email: melissa.k.pettrey@wv.gov
Shipping Method: Best Way Effective Start Date:
Free on Board: FOB Dest, Freight Prepaid Effective End Date:
VENDOR DEPARTMENT CONTACT
Vendor Customer Code: 000000200168 Requestor Name: Aaron M Armstrong
W Q WATTERS CO Requestor Phone: 304-352-5492
1081 KANAWHA STATE FOREST DR Requestor Email: aaron.m.armstrong@wv.gov
CHARLESTON wv 25314
us
Vendor Contact Phone: 304-744-9431 Extension: 3
Discount Details:
FILE LOCATION
Discount Allowed  Discount Percentage Discount Days
#1 No 0.0000 0
#2 Not Entered
#3 Not Entered
4 Not Entered
INVQIQE TO SHIP TO
DEPARTMENT OF ADMINISTRATION DEPARTMENT OF ADMINISTRATION
GENERAL SERVICES DIVISION GENERAL SERVICES DIVISION BLDG 32
103 MICHIGAN AVENUE 2699 PARK AVE
CHARLESTON WV 25305 HUNTINGTON WV 25704
us us
G-30-33 &Y
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Extended Description:

One-Time Purchase Contract
CONSTRUCTION

The Vendor, W. Q. Watters Company, of Charleston, WV agrees to enter into this One-Time Purchase Contract with the WV Depariment of Administration, Genera
Services Division ("Agency" and "Owner") to establish a contract for Renovations to the Exterior of Building 32 located at 2699 Park Avenue Huntington, WV 25704
per the bid requirements, specifications, drawings, project manual, terms and conditions, addendum no. 1 dated 07/29/2022, addendum no. 2 dated 08/18/2022 an
the Vendors submitted and accepted bid dated 08/31/2022 incorporated herein by reference and made a part hereof.

Pickering Associates is serving as the Engineer on this project.

Line Commodity Code Quantity Unit Unit Price Total Price
1 72121103 0.00000 0.000000 399298.00
Service From Service To Manufacturer Model No

2022-09-23 2022-11-22

Commodity Line Description: Buiiding 32 Water Infiltration Project

Extended Description:
Building 32 Water Infiltration Project

Date Printed:  Sep 15, 2022 Order Number: CPO 0211 4032 GSD2300000004 1 Page: 2 FORM ID: WV-PRC-CPO-002 2020/05



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s signature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the

Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contract Term: The Initial Contract Term will be for a period of

. The Initial Contract Term becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page containing the signatures of the Purchasing Division, Attorney General, and
Encumbrance clerk (or another page identified as ),
and the Initial Contract Term ends on the effective end date also shown on the first page of this
Contract.

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to
the Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Unless otherwise specified
below, renewal of this Contract is limited to successive one (1) year
periods or multiple renewal periods of less than one year, provided that the multiple renewal
periods do not exceed the total number of months available in all renewal years combined.
Automatic renewal of this Contract is prohibited. Renewals must be approved by the Vendor,
Agency, Purchasing Division and Attorney General’s office (Attorney General approval is as to
form only)

[] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Atiorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within Sixty (60) days.

[ Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that:

[ the contract will continue for years;
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[ Jthe contract may be renewed for successive

year periods or shorter periods provided that they do not exceed the total number of
months contained in all available renewals. Automatic renewal of this Contract is
prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division
and Attomney General’s Office (Attorney General approval is as to form only).

[J One-Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[] Construction/Project Oversight: This Contract becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page containing the signatures of the Purchasing Division, Attorney General, and
Encumbrance clerk (or another page identified as
), and continues until the project for which the

vendor is providing oversight is complete.

[[] Other: Contract Term specified in

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals™ has been checked in Section 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals” has been
checked, Vendor must not begin work until it receives a separate notice to proceed from the State,
The notice to proceed will then be incorporated into the Contract via change order to memorialize the
official date that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[ Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

[[J Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[ One-Time Purchase: This Contract is for the purchase of a set quantity of goods that
are identified in the specifications included herewith. Once those items have been delivered
no additional goods may be procured under this Contract without an appropriate change
order approved by the Vendor, Agency, Purchasing Division, and Attorney General’s
office.

£
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6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work, An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One-Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the
Purchasing Division by the Vendor as specified:

BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of 100% of the contract. The performance bond must be received by the
Purchasing Division prior to Contract award.

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value. The
labor/material payment bond must be delivered to the Purchasing Division prior to Contract
award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year

maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.
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[JLICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s
sole discretion.

O

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is
listed above.

8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance
identified by a checkmark below and must include the State as an additional insured on each
policy prior to Contract award. The insurance coverages identified below must be maintained
throughout the life of this contract. Thirty (30) days prior to the expiration of the insurance
policies, Vendor shall provide the Agency with proof that the insurance mandated herein has
been continued. Vendor must also provide Agency with immediate notice of any changes in its
insurance policies, including but not limited to, policy cancelation, policy reduction, or change
in insurers. The apparent successful Vendor shall also furnish proof of any additional insurance
requirements contained in the specifications prior to Contract award regardless of whether that
insurance requirement is listed in this section.
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Vendor must maintain;

Commercial General Liability Insurance in at least an amount of: $1.000,000.00 per
occurrence.

Automobile Liability Insurance in at least an amount of* $1.000,000.00 per
occurrence.

[] Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
per occurrence. Notwithstanding the forgoing, Vendor’s are not required
to list the State as an additional insured for this type of policy.

[] Commercial Crime and Third Party Fidelity Insurance in an amount of:
per occurrence.

[[] Cyber Liability Insurance in an amount of: per
occurrence.

[ ] Builders Risk Insurance in an amount equal to 100% of the amount of the

Contract.

[] Pollution Insurance in an amount of: per occurrence.
[[] Aircraft Liability in an amount of: per occurrence.
O

O

Notwithstanding anything contained in this section to the contrary, the Director of the
Purchasing Division reserves the right to waive the requirement that the State be named as an
additional insured on one or more of the Vendor’s insurance policies if the Director finds that
doing so is in the State’s best interest.
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9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers’ compensation insurance upon request.

10. [Reserved]
11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall

not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

O for

Liquidated Damages Contained in the Specifications.

[ Liquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing,
Vendor must extend any publicly advertised sale price to the State and invoice at the lower of
the contract price or the publicly advertised sale price.

14, PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and
P-Card. (The State of West Virginia’s Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and services through state designated
credit cards.)

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.
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17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence regarding all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract
by the subcontractor.

23, ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent.
Notwithstanding anything contained in this Contract to the contrary no modification of this
Contract shall be binding without mutual written consent of the Agency, and the Vendor, with
approval of the Purchasing Division and the Attorney General’s office (Attorney General
approval is as to form only). Any change to existing contracts that adds work or changes
contract cost, and were not included in the original contract, must be approved by the
Purchasing Division and the Attorney General's Office (as to form) prior to the implementation
of the change or commencement of work affected by the change.

25. WATVER: The failure of either party to insist upon a strict performance of any of the
terms or provision of this Contract, or to exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinquishment for the future of such term, provision,
option, right, or remedy, but the same shall continue in full force and effect. Any waiver must
be expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order
forms, invoices, sales agreements, or maintenance agreements, and includes internet websites or
other electronic documents. Acceptance or use of Vendor’s forms does not constitute
acceptance of the terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same,

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will
not disclose to anyone, directly or indirectly, any such personally identifiable information or
other confidential information gained from the Agency, unless the individual who is the subject
of the information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
http://www.state.wv.us/admin/purchase/privacy/default.html.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above
entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.
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34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers® Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense

against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.
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36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

37.NO DEBT CERTIFICATION: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State. By submitting a bid, or entering into a contract with
the State, Vendor is affirming that (1) for construction contracts, the Vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all
other contracts, neither the Vendor nor any related party owe a debt as defined above, and
neither the Vendor nor any related party are in employer default as defined in the statute cited
above unless the debt or employer default is permitted under the statute.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arisc. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[ Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing.division@wv.gov.

40. BACKGROUND CHECK: In accordance with W. Va, Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information.
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41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process.

¢. The Purchasing Division Director may, in writing, authorize the use of foreign steel
products if:

1. The cost for each contract item used does not exceed one tenth of one percent
(.1%) of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials
are not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.

42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W, Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars (850,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area™, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than

thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
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products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provisjon does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the Vendor
must submit to the Agency a disclosure of interested parties prior to beginning work under
this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested
parties reflecting any new or differing interested parties to the contract, which were not
included in the original pre-work interested party disclosure, within 30 days following the
completion or termination of the contract. A copy of that form is included with this
solicitation or can be obtained from the WV Ethics Commission. This requirement does not
apply to publicly traded companies listed on a national or international stock exchange. A
more detailed definition of interested parties can be obtained from the form referenced
above.

44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly
permitted in the solicitation published by the State, Vendor must provide new, unused
commodities, and is prohibited from supplying used or refurbished commodities, in fulfilling
its responsibilities under this Contract,

45. VOID CONTRACT CLAUSES - This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate
State law.

46. ISRAEL BOYCOTT: Bidder understands and agrees that, pursuant to W. Va. Code §
5A-3-63, it is prohibited from engaging in a boycott of Israel during the term of this contract.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: Until June 15, 2021, West Virginia Code § 21-11-2, and
after that date, § 30-42-2, requires that all persons desiring to perform contracting work in this
state be licensed. The West Virginia Contractors Licensing Board is empowered to issue the
contractor’s license. Applications for a contractor’s license may be made by contacting the
West Virginia Contractor Licensing Board.

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the
issuance of a contract award document.

2. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
work to submit an affidavit that the Vendor has a written plan for a drug-free workplace policy.
If the affidavit is not submitted with the bid submission, the Purchasing Division shall promptly
request by telephone and electronic mail that the low bidder and second low bidder provide the
affidavit within one business day of the request. Fajlure to submit the affidavit within one
business day of receiving the request shall result in disqualification of the bid. To comply with
this law, Vendor should complete the enclosed drug-free workplace affidavit and submit the
same with its bid. Failure to submit the signed and notarized drugfree workplace affidavit or a
similar affidavit that fully complies with the requirements of the applicable code, within one
business day of being requested to do so shall result in disqualification of Vendor’s bid. Pursuant
to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public improvement
contracts the value of which is $100,000 or less or temporary or emergency repairs.

2.1. DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4, Vendor and
its subcontractors must implement and maintain a written drug-free workplace policy that
complies with said article. The awarding public authority shall cancel this contract if: (1) Vendor
fails to implement and maintain a written drug-free workplace policy described in the preceding
paragraph, (2) Vendor fails to provide information regarding implementation of its drug-free
workplace policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the contractor's drug-free workplace policy.

Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which is $100,000 or less or temporary or €Mergency repairs.

3. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less than
once per year, or upon completion of the project, every contractor shall provide a certified report
to the public authority which let the contract. For contracts over $25,000, the public authority
shall be the West Virginia Purchasing Division. For contracts of $25,000 or less, the public
authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;
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(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests and the
number of negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-
accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21 -1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or less
Or temporary or emergency repairs.

4. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached AIA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein.

4A. PROHIBITION AGAINST GENERAL CONDITIONS: Notwithstanding anything
contained in the AIA Documents or the Supplementary Conditions, the State of West Virginia
will not pay for general conditions, or winter conditions, or any other condition representing a
delay in the contracts. The Vendor is expected to mitigate delay costs to the greatest extent
possible and any costs associated with Delays must be specifically and concretely identified.
The state will not consider an average daily rate multiplied by the number of days extended to
be an acceptable charge.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving state
grant funds and appropriations, including public schools, that have not entered the schematic
design phase prior to July 1, 2012, shall be designed and constructed complying with the ICC
International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSVASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.

6. LOCAL LABOR MARKET HIRING REQUIREMENT: Pursuant to West Virginia Code
§21-1C-1 et seq., Employers shall hirc at least seventy-five percent of employees for public
improvement construction projects from the local labor market, to be rounded off, with at least
two

employees from outside the local labor market permissible for each employer per project.

Any employer unable to employ the minimum number of employees from the local labor market
shall inform the nearest office of Workforce West Virginia of the number of qualified employees
needed and provide a job description of the positions to be filled.

If, within three business days following the placing of a job order, Workforce West Virginia is
unable to refer any qualified job applicants to the employer or refers less qualified job applicants
than the number requested, then Workforce West Virginia shall issue a waiver to the employer
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stating the unavailability of applicant and shall permit the employer to fill any positions covered
by the waiver from outside the local labor market. The waiver shall be in writing and shall be
issued within the prescribed three days. A waiver certificate shall be sent to both the employer for
its permanent project records and to the public authority.

Any employer who violates this requirement is subject to a civil penalty of $250 per each employee
less than the required threshold of seventy-five percent per day of violation after receipt of a notice
of violation.

Any employer that continues to violate any provision of this article more than fourteen calendar
days after receipt of a notice of violation is subject to a civil penalty of $500 per each employee
less than the required threshold of seventy-five percent per day of violation.

The following terms used in this section have the meaning shown below.

(1) The term “construction project” means any construction, reconstruction, improvement,
enlargement, painting, decorating or repair of any public improvement let to contract in an amount
equal to or greater than $500,000. The term “construction project” does not include temporary or
emergency repairs;

(2) The term “employee™ means any person hired or permitted to perform hourly work for wages
by a person, firm or corporation in the construction industry; The term “employee” does not
include:(i) Bona fide employees of a public authority or individuals engaged in making temporary
or emergency repairs;(ii) Bona fide independent contractors; or(iii) Salaried supervisory personnel
necessary to assure efficient execution of the employee's work;

(3) The term “employer” means any person, firm or corporation employing one or more employees
on any public improvement and includes all contractors and subcontractors;

(4) The term “local labor market” means every county in West Virginia and any county outside of
West Virginia if any portion of that county is within fifty miles of the border of West Virginia;

(5) The term “public improvement” includes the construction of all buildings, roads, highways,
bridges, streets, alleys, sewers, ditches, sewage disposal plants, waterworks, airports and all other
structures that may be let to contract by a public authority, excluding improvements funded, in
whole or in part, by federal funds.

7. DAVIS-BACON AND RELATED ACT WAGE RATES:

[0 The work performed under this contract is federally funded in whole, or in part. Pursuant to

, Vendors are required to pay applicable Davis-Bacon

wage rates.

Bl The work performed under this contract is not subject to Davis-Bacon wage rates.
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8. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, the
apparent low bidder on a contract valued at more than $250,000.00 for the construction, alteration,
decoration, painting or improvement of a new or existing building or structure shall submit a list of
all subcontractors who will perform more than $25,000.00 of work on the project including labor
and materials. (This section does not apply to any other construction projects, such as highway,
mine reclamation, water or sewer projects.) The subcontractor list shall be provided to the
Purchasing Division within one business day of the opening of bids for review.

If the apparent low bidder fails to submit the subcontractor list, the Purchasing Division shall
promptly request by telephone and electronic mail that the low bidder and second low bidder
provide the subcontractor list within one business day of the request. Failure to submit the
subcontractor list within one business day of receiving the request shall result in disqualification of
the bid.

If no subcontractors who will perform more than $25,000.00 of work are to be used to complete
the project, the apparent low bidder must make this clear on the subcontractor list, in the bid itself,
or in response to the Purchasing Division’s request for the subcontractor list.

a. Required Information. The subcontractor list must contain the following information:
i. Bidder's name

ii. Name of each subcontractor performing more than $25,000 of work on the
project.

iii. The license number of each subcontractor, as required by W. Va. Code § 21-11-
1 et. seq.

iv. If applicable, a notation that no subcontractor will be used to perform more than
$25,000.00 of work. (This item iv. is not required if the vendor makes this clear in
the bid itself or in documentation following the request for the subcontractor list.)

b. Subcontractor List Submission Form: The subcontractor list may be submitted in any
form, including the attached form, as long as the required information noted above is
included. If any information is missing from the bidder’s subcontractor list submission, it
may be obtained from other documents such as bids, emails, letters, etc. that accompany
the subcontractor list submission.

c. Substitution of Subcontractor. Written approval must be obtained from the State
Spending Unit before any subcontractor substitution is permitted. Substitutions are not
permitted unless:

i. The subcontractor listed in the original bid has filed for bankruptcy;

ii. The subcontractor in the original bid has been debarred or suspended; or

iii. The contractor certifies in writing that the subcontractor listed in the original bid
fails, is unable, or refuses to perform his subcontract.
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Bidder’s Name: W. Q. Watters Campany

D Check this box if no subcontractors will perform more than $25,000.00 of work to complete the

project.
Subcontractor Name License Number if Required by
W. Va. Code § 21-11-1 et. seq.
Givens Glass WV052885

Attach additional pages if necessary
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

(Name, Title) %// %-fé P8t

(Printed Name and Title) _Chad E. Smith, President

(Address) 1081 Kanawha State Forest Drive, Charleston, WV 25314

(Phone Number) / (Fax Number) (304) 744-9431 (304) 744-9433

(email address) _ wow@frontier.com

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that: 1 have reviewed this Solicitation/Contract in its entirety; that I
understand the requirements, terms and conditions, and other information contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;
that the product or service proposed meets the mandatory requirements contained in the '
Solicitation/Contract for that product or service, unless otherwise stated herein; that the Vendor
accepts the terms and conditions contained in the Solicitation, unless otherwise stated herein; that
I am submitting this bid, offer or proposal for review and consideration; that I am authorized by
the vendor to execute and submit this bid, offer, or proposal, or any documents related thereto on
vendor’s behalf; that I am authorized to bind the vendor in a contractual relationship; and that to
the best of my knowledge, the vendor has properly registered with any State agency that may
require registration.

By signing below, [ further certify that I understand this Contract is subject to the
provisions of West Virginia Code § 54-3-62, which automatically voids certain contract

clauses that violate State law: and that pursuant to W, Va. Code 54-3-63, the entity

entering into this contract is prohibited from engaging in a boycott acainst Israel,

W. Q. Watters Campany

-oman Z — z
(Company) W Chod b'ﬁm:*)'\T,Prpb.‘Jerr}’

(Authorized Signature) (Representative Name, Title)
Chad E, Smith, President 8/31/22

(Printed Name and Title of Authorized Representative) (Date)
(304) 744-9431 (304) 744-9433

(Phone Number) (Fax Number)
wow@frontier, com

(Email Address)
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REQUEST FOR QUOTATION
Building 32 Water Infiltration Project

GENERAL CONSTRUCTION SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the WV Department of Administration, General Services Division (“Agency” and
“Owner”) to establish a contract for Renovations to the Exterior of Building 32 located at
2699 Park Avenue, Huntington, WV, 25704, per the attached Specifications and Project
Manual. The Project consists of fagade cleaning, replacement of joint sealant, painting of all
windows and door frames, coating of the entire building, and replacement of counterflashing
on low roof. Pickering Associates is serving as the Engineer on this project.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions and in
the Specification’s Manual as defined below.

2.1 “Construction Services” means fagade cleaning, replacement of joint sealant,
painting of all windows and door frames, coating of the entire building, and
replacement of counterflashing on low roof., as more fully described in these
specifications and the Project Manual.

2.2 “Pricing Page” means the pages contained in wvOASIS, attached hereto as Exhibit
A, upon which Vendor should list its proposed price for the Construction Services.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
Construction Services that is published by the Purchasing Division.

2.4 “Specifications/Project Manual” means the American Institute of Architect forms,
specifications, plans, drawings, and related documents developed by the architect,
engineer, or Agency that provide detailed instructions on how the Construction
Services are to be performed along with any American Institute of Architects
documents (“AlA documents”) attached thereto.

3. ORDER OF PRECEDENCE: This General Construction Specifications document
will have priority over, and supersede, anything contained in the Specifications/Project
Manual.

4. QUALIFICATIONS: Vendor, or Vendor’s staff if requirements are inherently limited
to individuals rather than corporate entities, shall have the following minimum
qualifications:

4.1 Experience: Vendor, or Vendor’s supervisory staff assigned to this project,
must have successfully completed at least Three (3) projects that involved work
similar to that described in the Specifications/Project Manual. Compliance with
this experience requirement will be determined prior to contract award by the
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REQUEST FOR QUOTATION
Building 32 Water Infiltration Project

State through references provided by the Vendor upon request, through
knowledge or documentation of the Vendor’s past projects, through
confirmation of experience requirements from the architect assisting the State in
this project, or some other method that the State determines to be acceptable.
Vendor must provide any documentation requested by the State to assist in
confirmation of compliance with this provision. References, documentation, or
other information to confirm compliance with this experience requirement may
be requested after bid opening and prior to contract award.

5. CONTRACT AWARD: The Contract is intended to provide Agency with a purchase

1.

price for the Construction Services. The Contract will be awarded to the lowest
qualified responsible bidder meeting the required specifications. If the Pricing Pages
contain alternates/add-ons, the Contract will be awarded based on the grand total of the
base bid.

All bidders are required to provide a copy of the completed Exhibit A pricing page with their
bid.

SELECTION OF ALTERNATES: Pursuant to W. Va. Code § 5-22-1(f), any solicitation of
bids shall include no more than five alternates. Alternates, if accepted, shall be accepted in the
order in which they are listed on the bid form. Any unaccepted alternate contained within a bid
shall expire 90 days after the date of the opening of bids for review. Determination of the
lowest qualified responsible bidder shall be based on the sum of the base bid and any alternates
accepted. Alternate selection will be identified in the Purchase Order.

PROGRESS PAYMENTS: The Vendor will be paid in the form of periodic progress
payments for work completed. Payment requests along with documentation supporting the
request will be submitted to and reviewed by the Architect. If approved, the Architect will
communicate approval to the Owner and Owner will process payment. The Owner reserves
the right to withhold liquidated damages from progress payments. Progress payments will be
made no more than monthly.

Approval and payment of progress payments will be based on Contractor’s submission of a
payment allocation schedule which allocates the entire contract sum to payment milestones.
Architect and Owner will review the payment allocation and may mandate changes that they
believe are necessary.

RETAINAGE: Agency is entitled to withhold Ten Percent (10%) from each progress payment
made as retainage. Agency will partially release retainage upon certification of substantial
completion by the Architect in accordance with this Contract but will continue to retain
amounts sufficient to cover activities needed to reach final completion.

PERFORMANCE: Vendor shall perform the Construction Services in accordance with this
document and the Specifications/Project Manual.
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REQUEST FOR QUOTATION
Buildigg 32 Water Infiltration Project

10. SUBSTANTIAL AND FINAL COMPLETION: Vendor shall achieve Substantial
Completion by Forty-Five (45) calendar days and Final Completion by Sixty (60) calendar
days after the Contract start date established by the issuance of the Notice to Proceed. Failure
to meet the deadlines established herein, unless extended by change order authorizing
additional time free of liquidated damages, will result in liquidated damages being applied.

11. LIQUIDATED DAMAGES: Vendor shall pay Liquidated Damages in the amount of
$500.00 per calendar day for every calendar day beyond the date for Substantial Completion
of the overall contract, as established by the issuance of the Notice to Proceed, for which
Substantial Completion of the overall project has not been achieved.

12. PROJECT PLANS: Copies of the project plans can be obtained by contacting the entity
identified below.

Hard Copies of the plans and specifications may be obtained from:

Pickering Associates

318 Lee Street, West

Charleston, WV 25302

Phone: 304-345-1811

Email: ssimon@pickeringusa.com

Drawings and Specs will be available via PDF format for free to download at
PickeringUSA.com

13. SUBSTITUTIONS: - Any substitution requests must be submitted in accordance with the
official question and answer period described in the INSTRUCTIONS TO VENDORS
SUBMITTING BIDS, Paragraph 4. Vendor Question Deadline. Bidders are encouraged to
include sufficient information with any technical question requesting review of a potential
substitution. The Agency reserves the right to not provide approval or rejection of a
substitution request by technical question if the bidder does not submit sufficient
documentation with their question for the Agency to conclude compliance of the requested
substitution with all applicable specifications.

14. FACILITIES ACCESS: Performance of Contract Services may require access cards and/or
keys to gain entrance to Agency’s facilities. In the event that access cards and/or keys are
required:

14.1. Vendor must identify principal service personnel which will be issued access cards
and/or keys to perform service.

14.2. Vendor will be responsible for controlling cards and keys and will pay replacement
fee, if the cards or keys become lost or stolen.
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REQUEST FOR QUOTATION
Building 32 Water Infiltration Project

14.3. Vendor shall notify Agency immediately of any lost, stolen, or missing card or key.

14.4. Anyone performing under this Contract will be subject to Agency’s security protocol
and procedures.

14.5. Vendor shall inform all staff of Agency’s security protocol and procedures.

15. MISCELLANEOUS:

15.1. Contract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary contract manager responsible for overseeing Vendor's
responsibilities under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information
below.

Contract Manager: Cbad E, Smith.

Telephome Number;  (304T 744<9431
(304] 744~9433

Fax Number;

Email Address: wow@frontier. cem

15.2. Owner’s Representative: Owner’s representative for notice purposes is

Name: Aaron Armstrong
Telephone Number: (304)352-5535

Fax Number: (304)558-1475

Email Address: aaron.m.armstrong@wv.gov

16. Initial Decision Maker: Pickering Associates, the Engineer, shall serve as the Initial Decision
Maker in matters relating to this contract.
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Department of Administration
Purchasing Division
2019 Washington Street East

il | Post Office Box 50130
Charleston, WV 25305-0130

State of West Virginia
Centralized Request for Quote

Construction
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1079303

Doc Description: Building 32 Water Infiltration Project

Reason for Modification:

Addendum No. 1 is being
published to correct an error in
the previous attachment.
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Date Issued Solicitation Closes Solicitation No Version
2022-07-29 2022-08-31 13:30 CRFQ 0211 GSD2300000012 2
BID RECEIVING LOCATION
BID CLERK
DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION
2019 WASHINGTON STE
CHARLESTON WV 25305
us
VENDOR
Vendor Customer Code:
Vendor Name :
Address :
Street :
City :
State : Country : Zip :
Principal Contact :
Vendor Contact Phone: Extension:
FOR INFORMATION CONTACT THE BUYER
Melissa Peitrey
(304) 558-0094
melissa.k.pettrey@wv.gov
Vendor
| Signature X FEIN# DATE

All offers subject to all terms and conditions contained in this solicitation

Date Printed:  Jul 20, 2022

Page: 1

FORM ID: WV-PRC-CRFQ-002 2020/05



SOLICITATION NUMBER: GSD2300000012
Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as (“Solicitation”) to reflect the change(s)
identified and described below.

Applicable Addendum Category:
[] Modify bid opening date and time
[] Modify specifications of product or service being sought
[ Attachment of vendor questions and responses
(] Attachment of pre-bid sign-in sheet
[X]  Correction of error

[] Other

Description of Modification to Solicitation:

1. To publish the correct attachments to the solicitation. Please disregard the attachments
with the original CRFQ.

No other changes.

Additional Documentation: Documentation related to this Addendum (if any) has been included herewith as
Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in full force and
effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by completing an
Addendum Acknowledgment, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with the bid to
expedite document processing.



Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Department of Administration State of West Virginia
Centralized Request for Quote
Construction

Proc Folder: 1079303
Doc Description: Building 32 Water Infiltration Project

Reason for Modification:
Addendum No. 2

Proc Type: Central Purchase Order

Date Issued Solicitation Closes Solicitation No Version
2022-08-19 2022-08-31 13:30 CRFQ 0211 GSD2300000012 3
BID RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION
2019 WASHINGTON ST E

CHARLESTON WV 25305

us
VENDOR

Vendor Customer Code:

Vendor Name :

Address :

Street :

City :

State : Country : Zip :
Principal Contact :

Vendor Contact Phone: Extension:

FOR INFORMATION CONTACT THE BUYER

Melissa Pettrey

(304) 558-0094

melissa.k.pettrey@wv.gov

Vendor

Signature X FEIN# DATE

All offers subject to all terms and conditions contained in this solicitation

Date Printed:  Aug 19, 2022 Page: 1

FORM ID: WV-PRC-CRFQ-002 2020/05



SOLICITATION NUMBER : CRFQ GSD2300000012
Addendum Number: 2

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ ] Modify bid opening date and time
[ ] Modify specifications of product or service being sought
[ / | Attachment of vendor questions and responses
[¢/] Attachment of pre-bid sign-in sheet
[ | Correction of error

[ ] Other

Description of Modification to Solicitation:

1. Attaching vendor technical questions and responses.
2. Attaching pre-bid sign-in sheet.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 6/8/2012
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CRFQ GSD2300000012
Vendor questions and responses.

Q1. Can the one opening at the main entrance be wet sealed instead of replacing the vinyl? This is the
only opening that appears to be curtain wall and would require partial disassembly of the system in order
to replace the vinyl gasket. The current manufacture, Vistawall, was bought out in 2007 and although
most gaskets are still available additional parts are difficult if not impossible to find and disassembling
the system could damage existing components that may no longer be available.

Al. Yes, the curtain wall at main entrance can be wet sealed instead of replacing the vinyl gaskets.

Q2. Sheet Note 2. Notes that regular maintenance of counter flashing and sealant is required. Is this to be
included in our proposal?

A2. No. Contractor shall replace the metal counterflashing, install joint sealant on top of existing
termination bar, and install joint sealant on top edge of counterflashing.

Q3. General Note 1: States that all Demo and new work notes are for the entire facade whether marked or
not. Demo Note G. States to Remove existing metal counter flashing. It was our understanding that we
were only removing the counter-flashing on the lower roof of the South side. Could you please confirm?

A3. That is correct you are only replacing the metal counterflashing on the vertical wall above the low
roof.

Q4. New Work Note 3. States to clean all deteriorated concrete before applying Sikadur-32 Hi-Mod then
patch with SikaTop 123 plus. Follow all manufacturers recommendations. Is it the state's intent to coat the
whole building with the Sikadur-32 Hi-Mod? If so, would the state consider some alternative coating
systems?

A4. Contractor to use Sikadur 32 Hi-Mod and Sikatop 123 only at the deteriorated concrete. Per the
specifications the entire building will be coated with Sikagard 550W Elastic.



: it Solicitation Number: CRFQ GSD2300000012 afm
P r e-Bid Sign'l n Sheet Date of Pre-Bid Meeting: August 10, 2022

LOcation Of Prebid Meeting Building 32, 2699 Park Avenue, Huntington. WV, 25704

Please Note:

Vendors must sign-in on this sheet to verify attendance at the Pre-Bid meeting,
Failure to legibly sign in may be grounds for declaring a vendor ineligible to bid.
For further verification, please also provide a business card if possible.

Firm Represented:* Rep Name (Printed): ( Firm Address: Telephone #: Fax #: Email;
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*One Vendor Per Representative - No one individual is permitted to represent more than one vendor at the pre
allempt to represent two or more vendors will be required 1o select one vendor 1o which the
selected will be deemed to have not attended the pre

~bid meeting. Any individual that does

individual s attendance will be artributed. The vendors not
-bid meeting unless another individual attended on their behalf.



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: GSD2300000012

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: 1 hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
{Check the box next to each addendum received)

[x] Addendum No. 1 [ ] AddendumNo.é6
[x ] Addendum No. 2 [ ] Addendum No.7
[ 1 Addendum No. 3 [ 1 Addendum No.8
[ 1 Addendum No.4 [ 1 Addendum No.9
[ 1 AddendumNo.5 [ 1 Addendum No. 10

T understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. 1
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding, Only the
information issued in writing and added to the specifications by an official addendum is binding.

W, Q. Watters Cempany

Company

Authorized Signature
8,/31/22

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.



Building 32 Water Infiltration

State of West Virginia
Project

.General Services Division

Exhibit A Pricing Page
State of West Virginia — General Services Division — Building 32 Water
Infiltration Project
Name of Bidder:

W. Q. Watters Company

The Bidder, being familiar with and understanding the Bidding Documents and also having
examined the site and being familiar with all local conditions affecting the project hereby.
proposes to furnish all labor, material, equipment, supplies and transportation and to perform
all Work in accordance with the.Bidding Documents within the time set forth for the sum of:

Base Bid -

§- 399,298.00 (A) (Commodity Line 1 in wvOASIS)
Three Hundred Ninety Nine Thousand Two Hundred Ninety Eight Dollars

(Show amount in both words and numbers)



SATA pocument a201 - 2017

General Conditions of the Contract for Construction

Init.

for the following PROJECT:
(Name and location or address)

Building 32 Watcr Infiltration Project

THE OWNER:
(Name, legal status and address)

General Services Division - Engineering Section
Building 4, Fifth Floor
112 California Avenue
Charleston, WV 25305

THE ARCHITECT:
(Name, legal staius and address)

Pickering Associates
318 Lee Sireet, West
Suite 200

Charleston, WV 25302

TABLE OF ARTICLES

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for ils
complelion, The author may also
have revised the text of the original
AlA standard form. An Additions and
Delelions Report that notes added
Informalion as well as revisions to the
standard form tex! is available from
the author and should be reviewed, A
verlical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deletad from the original AlA lext.

This document has imporianl legal
consequences. Consullation with an
attorney is encouraged with respecl
loils completion or modification.

For guidance in modifying this
document to include supplementary

1 GENERAL PROVISIONS condilions, see AJA Document
A503™, Guide for Supplementary

9 OWNER Conditions.

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK

8 TIME

§ PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEQOUS PROVISIONS
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© 14 TERMINATION OR SUSPENSION OF THE CONTRACT
18 CLAIMS AND DISPUTES

AlA Document A201% — 2017. Copyright @ 1914, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1807, 2007 and 2017 by The
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registerad trademarks and may nol be used withaut permissien. This document was produced by AIA software at 13:26:15 ET on 07/18/2022 under Order
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INDEX
{Taopics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,123

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1, 12,1

Accident Prevention

10

Acts and Omissions
3.2,33.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8, 13.3.2,14.1,15.1.2, 15.2

Addenda

.11

Additional Costs, Claims for
3.74,3.7.5,103.2,15.1.5

Additional Inspections and T'esting
94.2,98.3,12.2.1,134

Additional Time, Claims for
3.24,3.74,3.75,3.10.2, 8.3.2, 15.1.6
Administration of the Contract
3.1.3,4.2,94,95

Advertisement or Invilation lo Bid

1.1.1

Aesthetic Effecl

42,13

Allowances

3B

Applications for Payment
4.2,5,7.3.9,9.2,93,9.4,9.5.1,9.54,9.6.3,9.7,9.10
Approvals

2.1.1,23.1,2.5,3.1.3,3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2,134.1

Arbitration

83.1,153.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.127,4.1.2,42,52,63,7.1.2,7.3.4,74,9.2,
9.3.1,9.4,9.5,9.6.3, 9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2,14.2.2, 1424, 15.1.4, 1521
Architeot, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12,10,4.1.2,4.2,1,4,2,2,4,2.3,
42.6,4.2.7,42.10,4.2.12,4.2.13,5.2.1, 7.4, 9.4.2,
9.5.4,9.64,15.1.4, 15.2

Architect’s Additiona) Services and Expenses
2.5,12.2.1,134.2,13.4.3, 14.2.4

Architect’s Administration of the Contract
3.1.3,3.7.4, 15.2,9.4.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2, 42.7

Architecl’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.I.7,1.5

Architect’s Decisions
3.74,4.2.6,42.7,4.2.11,4.2.12,4.2.13,4.2.14, 6.3,
734,73.9,8.1.3,83.1,92,94.1,9.5,9.8.4,90.1,
13.4.2,15.2

Architect’s Inspections
3.74,422,429,94.2,98.3,992,9.10.1, 13 4
ArchitecCs Instruclions
3.24,33.1,426,4.2.7,13.4.2

Architect’s Interpretations

42.11,4.2.12

Archilect’s Project Representative

4.2.10

Architcet’s Relationship with Contractor
1.1.2,1.5,23.3,3.1.3,3.2.2,3,23,3.24,3.3.1,3.4.2,
3.5,3.74,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16,
3.18,44.2,42,52,622,7,83.1,92,9.3,9.4,9.5,
9.7,9.8,9.9,10.2.6,10.3,11.3, 12, 13.3.2, 13,4, 152
Architect’s Relationship with Subcontraclors
1.1.2,4.2.3,4.2.4,4.2.6,9.6,3,9.64,11.3
Architect’s Representations

9.4.2,95.1,9.10.1

Architect’s Site Vigils
3.74,422,429,942,95.1,9.92,9.10.1, 134
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1, 61,2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.3.1

Binding Dispute Resolulian

8.3.1,9.7,11.5,13.1, 15.1.2, 15.1.3, 15.2,1, 15.2.5,
15.2.6.1,15.3.1,153.2,153.3, 154.1

Bonds, Lien

7.34.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.34.4,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5

Building Information Models Usc and Reliance
1.8

Building Permit

371

Capitalization

1.3

Certificale of Substantial Completion
983,984,985
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Inlt,

" Certificates for Payment

42.1,4.25,4.2.993.3,94,9.5,9.6.1, 9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 14,24, 15.1 .4

Certificates of Inspection, Testing or Approval
13.4.4

Centificates of Insurance

9.10.2

Change Orders
1.1.1,342,3.74,3.8.23,3.11,3.12.8,4.2.8,5.2.3,
7.0.2,7.13,7.2,73.2,737,7.359,7.3.10,83.1,
93.1.1,9.10.3,103.2,11.2, 11.5,12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,311,428,7,721,73.1,7.4,83.1,93.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,63,7.39,933,9.104,10.3.3, 15, 154
Claims and Timely Asserlion of Claims

15.4.1

Claims for Additional Cost
3.24,33.1,3.74,73.9,952,10.2.5, 10.3.2, 15.1.5
Claims for Additional Time
324,33.1,3.74,6.1.1,83.2,95.2, 10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages

3.24,3.18,83.3,9.5.1,9.6.7, 10.2.5,10.3.3, 11.3,
11,3.2,14.24,15.1.7

Claims Subject 1o Arbitration

15.4.1

Cleaning Up

315,63

Commencement of the Work, Conditlions Relating to
22.1,3.22,34.1,3.7.1,3.10.1,3.12.6,5.2.1,52.3,
6.2.2,8.1.2,82.2,83.1,11.1, 11.2, 15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

3.9.1,4.2.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,42.2,42.9,82,94.2,98,9.9.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10,1,429,8.1.1,8.1.3,8.2.3,94.2,9.8,99.1,
9.10.3,12.2,15.1.2 '

Compliance with Laws
23.2,3.2.3,3.6,3.7,3.12.10, 3,13, 9.6.4, 10.2.2, 13.1,
13.3, 13.4.1,13.4.2, 13.5, 14.,1.1, 14.2.1.3, 15.2.8,
154.2,154.3

Concealed or Unknown Conditions
3.74,42.8,8.3.1,103

Condilions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.14.2,4.1.2,9.85,99.1,9.102,9.10.3, 13.2,
15442

Consolidation or Joinder

1544

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Divectives
1.1,1,342,3,11,3,12.8,42.8,7.1.1,7.1.2, 7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3,11,3,12.1,3.12.2,6.1.3, 15.1.62
Contingent Assignment of Subcontracts
54,14222

Continuing Contract Performance

15.14

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5, 14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,52,6.1

Contract Documents, Copies Furnished and Use of
1.5.2,23.6,53

Contract Docaments, Definition of

1.1.1

Coutract Sum
222,224,3.74,3.7.5,38,3.10.2,523,7.3. 7.4,
9.1,9.2,9.4.2,9.5.1.4,9.6.7,9.7, 1032, 11.5, 12,12,
12,3, 14.2.4, 14.3.2, 15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1,14,22.1,2.22,3.74,3.7.5,3.10.2, 5.2.3, 6.1.5,
7.2.1.3,7.3.1,73.5,73.6,7,7,7.3.10,74,8.1.1,
8.21,823,83.1,9.51,9.7,103.2, 12,11, 12,1.2,
14.3.2,15.14.2,15.1.6.1,15.2.5

Contract 'T'ime, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor's Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,423,6.1.3, 15.1.6.2
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Conlractor’s Employees
224,332,34.3,3.8.1,3.9,3.18.2,4.2.3,4,2,6, 10.2,
10,3, 11.3, 14,1, 14.2.1.1

Contractor’s Liability Insurance

111

Contraclor’s Relationship with Separate Conlractors
and Owner’s Forces
3.12.5,3.14.2,424,6,11.3,1224

Contractor’s Relationship with Subconlractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
0.102,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1,1.2,1,5,2.3.3,3.1.3,3.2.2,3.2.3,3.24,3.3.1,34.2,
3.5.1,3.74,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,83.1,92,9.3,94,95,9.7,9.8,9.9, 10.2.6,10.3,
113,12, 13.4,15.1.3,15.2.1

Contractor's Representations
3.2.1,32.2,3.5/3.12.6,6.2.2,82.1,9.3.3,98.2
Conlraclor’s Responsibility for Those Performing the
Work

3.3.2,3,18,53,61.3,62,95.1,10.2.8

Contractor’s Review of Contract Documents

3.2

Contraclor’s Right to Stop the Wark

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3,11,3.12,42.7,52,1,523,92,93,9.8.2,
9.8.3,9.9.1,9.102,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contraclor’s Supervision and Construction
Procedures
1.2.2,3.3,34,3.12.10,422,427,6.1.3,6.2.4,7.1.3,
7.3.4,7.3.6,8.2,10,12,14,15.14

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
25,3.7.3,94.2,9.82,9.83,9.9.1,12.1.2,12.2, 12 3,
15.1.3.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Cosls
25,324,3.73,3.82,3.152,542,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6, 1 1.2,
121.2,12.2.1,12.24, 134, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Scparate
Contraclors

3.14.2,6.24,10.2.1.2,10.2.5, 10.4, 12.2.4

Damage to the Work

3.14.2,99.1,10.2.1.2, 10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 11.3.2,
11.3,14.2.4, 15.1.7

Damages for Delay

6.2.3,83.3,95.1.6,9.7, 10.3.2, (432

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
813

Day, Definition of

8.1.4

Decisions of the Architect
3.7.4,4.2.6,4.2.7,4.2.11,4.2.12, 4.2.13, 6.3, 7.3.4,
7.3.9,8.1.3,83.1,92,94, 9.5.1,9.8.4,99.1, 134.2,
14.2.2,14.2.4,15.1, 15.2

Decisions to Withhold Certification
0.4.1,95,97 141,13

Defective or Nonconforming Work, Aceeplance,
Rejection and Correction of
2.5,3.5,4.2.6,6.2.3,9.5.1,9.53,9.6.6,9.8.2,9.9.3,
9.104,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2, 3.12.3,4.1.1, 5.1,
6.1.2,72.1,7.3.1,81,9.1,98.1,15.1.1

Delays and Extensions of Time
32,3.74,523,72.1,73.1,74,83,9.5.1,9.7,
10.3.2,104, 143.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,73.9,15.1,152

Documents and Sarples at the Site

n

Drawings, Definition of

1L1.5

Drawings and Specifications, Use and Ownership of
i

Effective Date of Insurance

8.2.2

Emergencies

10.4,14.1.1.2, 15.1.5

Employees, Cantraclor’s
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3, 14,1, 14,21}

Equipment, Labor, or Materals

1.1.3, 1.1.6,3.4,3.5,3.8.2, 3.8.3,3.12, 3.13, 3.15.1,
4.2.6,4.2,7,52.1,62.1,7.3.4,93.2,9.33,95.1.3,
9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work

1.1.3,1.2.1, 1.2.2,2.3.4,2.3.6,3.1,3.3.1, 3.4.1, 3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3, 7.3.6, 8.2, 9.5.1,
0.9.1,102,10.3,12.1,12.2, 142, 14.3.1, 15.1.4
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" Lxtensions of Time

324,3.74,523,7.2.1,7.3,74,95.1,9.7,103.2,
10.4, 14.3,15.1.6,15.2.5

Failure of Payment

9.5.13,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

{See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.82,9.10,12.3,142.4,14.4.3
Financial Arrangements, Owner’s

22.1,13.2.2, 14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4, 10.3

Identification of Subcontractors and Supplicrs
5.2.1

Indemnification
3.17,3.18,9.6.8,9.10.2,10.3.3,11.3
Information and Services Required of the Qwner
212,2.2,2.3,322,3.12.10.1,6.1.3,06.1 4, 6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 1 1.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
142.4,15.1.42,152.1,1522,15.23,1524, 15.2.5
Initial Decision Maker, Extent of Authority
142.4,15.1.42,152.1,15.22,1523,15.24, 15.2.5
Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.1.3,333,3.7.1,42.2,4.2,6,4.2.9,9.4.2,9.8.3,
9,92,9.10.1,12.2,1, 13.4

Instructions to Bidders

111

Ingtructions to the Contractor
3.24,33.1,3.8.1,5.2.1,7,8.2.2,12, 1342
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,93.2,9.84,99,1,9.10.2,10.2.5, 11
Insurance, Nolice of Cancellation or Expiration
11.1.4, 1123

Insurance, Contractor’s Liability

111

Insurance, Effective Date of

8.22,144.2

Insurance, Owner’s Liability

11.2

Insurance, Properly

10,2.5,11.2, 11,4, 11.5

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Tnsured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,42.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.23,14,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2,11,42.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4, 3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
521,62.1,7.34,93.2,933,95.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2,3,3.24,3.6,3.7, 3.12.10, 3.13, 9.6.4,
9.9.1,1022,13.1,13.3.1,13.4.2, 135, 14, 15.2.8,
154

Liens

2.1.2,93.1,93.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutcs of

12.2,5,15,1.2, 15.4.1.1

Limitations of Liability
3.2.2,35,3.12.10,3.12.10.1, 3.17, 3.18.1, 4.2.6,
427,022,942, 964,967, 9.68,10.2.5,10.1.3,
11.3, 12.2.5, 13.3.1

Limitations of Time
2.1.2,22,2.5,322,3.10,3.11,3.12.5,3.15.1, 4.2.7,
52,53,54.1,624,73,74,82,9.2,93.1,9.3.3,
0.4.1,85,9.6,97,9.8,99, 910,122, 134, 14, 15,
15.1.2,15.13, 15.1.5

Materials, Hazardous

10.2.4, 10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.83,3.12,3.13, 3.15.1,
5.2.1,62.1,7.34,93.2,9.3.3,9,5.1.3,6.10.2,
10,2,1.2,10.24,142.1.1,14.2,1.2

Mecans, Mctliods, Techniques, Sequences and
Procedures of Construction
3.3.1,3,12.10,4.2,2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3,3,9.6.8,9.10.2,9.104, 15.2.8
Mediation

8.3.1,15.1.3.2, 1521, 1525, 15.2.6, 153, 154.1,
154.1.1

Minor Changes in the Work
1.1.1,34.2,3.12.8,4.2.8,7.1,74
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Init.

MISCELLANEOUS PROVISIONS

13

Madifications, Definition of

1.1.1

Modifications to the Contract
1.1.),1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,83.1, 9.7,
10.3.2

Muiual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,99.3,12.3

Nonconforming Work, Rejection and Correction of
24,25,35,42.6,62.4,9.5.1,9.82,9.93,9.104,
12.2

Notice
1.6,1.6.1,1.62,2.1.2,222,223,224,25,3.24,
33.1,3.74,3.75,3.9.2,3.12.9,3.12.10, 5.2.1, 7.4,
82.29.6.8,9.7,9.10.1,10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.22, 1442, 15.1.3, 15.1.5,
15.1.6,154.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims
1.62,2.1.2,3.74,9.6.8,10.2.8,15.1.3, 15.1.5, 15.1.5,
152.8,153.2,154.1

Notice of Testing and Inspections

13.4.1,13.42

Observations, Contractor's

32,374

Occupancy

2.3.1,9.6.6, 9.8

QOrders, Writlen
1.1.1,24,392,7,822,11.5,12.1,122.2.1, 1342,
14,31

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.2.2, 14.1.1.4

Owner, Information and Services Required of the
2.1.2,22,23,3.22,3.12,10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Owmner’s Authority
1.5,2.1.1,2.3.324,2.5,3.4.2,3.8.1,3.12,10,3.14.2,
41.2,424,429,52,1,524,54.1,6.1,6.3,72.1,
7.3.1,8.2.2,83.1,93.2,9.5.1,9.6.4, 9.9.1,9.10.2,
103.2,11.4, 11,5, 12,22, 123, 13.2.2, 14.3, 14,4,
152.7

Owner’s Insurance

11.2

Owner’s Relationship with Subconiractors
1,1.2,5.2,53,5.4,9.64,9.10.2, 14.2.2

Owner’s Right to Carry Out the Wark

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right te Perform Construction and to
Award Separate Cantracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2, 14,4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1, L1.6, 1.1.7, 1.5, 2.3.6,3.2.2,3.11, 3.17,4,2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4,2.5,73.9,92,93,94,9.5,9.6.3,9.7,9.8.5, 9.10.1,
14.2.3,14.2.4, 1443

Payment, Certificates for
4.2.5,429,93.3,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13,5, 14,1,1.3, 14.2.1 .2
Payment, Final

4.2.1,42.9,9.10,12.3, 14.2.4, 14.4.3

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.103,11.1.2

Payments, Progress
9.3,9.6,98.5,9103,1423,1514
PAYMENTS AND COMPLETION

9

Payments Lo Subcontractors
5.4.2,9.51.3,962,9.63,9.6.4,96.7,142.1.2
PCB

10,3.1

Performance Bond and Payment Bond
7.3.44,9.67,9.103,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.34.4,10.2,2

PERSONS AND PROPERTY, PROTECTION OF
10

Palychlorinated Biphenyl

10.3.]

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Driawings
3.11,3.12,427

Progress and Completion
422,82,98,99.1,14.14,15.1.4

Progress Payments

9.3,9.6,6.8.5,9.103, 1423, 15.1.4
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init.

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requivements

111

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4, 9.9.1,
10.2.2,13.1,13.3,13.4,1,13.4.2,13.5,14,15.2.8,15.4
Rejection of Work

426,122,

Releases and Waivers of Liens

9.3.1,9.10.2

Represenlations
3.2.1,3.5,3.12.6,82.1,93.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1

Responsibility for Those Performing the Work
33.2,3.18,422,4.23,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Ficld
Conditions by Contractor

3.2,3.127,6.1.3

Review of Contractor's Submittals by Owner and
Architect
3.10.1,3.302,3.11,3.12,42,52,6.1.3,9.2,98.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.2

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.74,3.152,4.2.6,5.3,54,6.1,
63,73.1,83,951,97,10.25,103,12.2.1,12.2.2,
12.2.4,13.3, 14, 15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

154.1

Safety of Persons and Property

10.2, 104

Safety Precautions and Programs
3.3.1,422,4.2.7,5.3,10.1, 102, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
311,312,427

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Conlractors
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7, 6, 8.3.1, 12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.121

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3,13, 6.1.1, 6.2.1

Site Inspections
3.22,333,3.7.1,374,42,992,94.2,9.10.1, 134
Site Visits, Architect’s
3.74,422,429,94.2,95.1,9.92,9.10.1, 13.4
Special Inspections and Testing
4.2.6,12.2.1,134

Specifications, Definition of

1.1.6

Specifications

LI L1, 1.2.2, 1.5,3.12.10, 3.17,4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Slopping the Work

2.2.2,2.4,97,10.3, 4.1

Slored Muterials

6.2.1,9.3.2,10.2.1.2, 10.24

Subcontractor, Definition of

511

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,33.2,3.12.1,3.18,4.2.3, 5.2.3,5.3, 5.4,9.3.1 .2,
9.6.7

Subcontractual Relations
5.3,5.4,9.3.1.2,9.6,9.10,10.2.1, 14,1, 14.2.1
Submiltals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.34,92,9.3, 9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

103

Substantial Completion
429,8.1.1,8.1.3,823,942,9.8,99.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

3.42,3.5,7.3.8

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions

374

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4, 7.1.3,
7.3.4,82,83.1,94.2,10,12,14,15.1.4
Suppliers
1.5,3.12.1,4.24,42.6,52.1,93,94.2,9.54, 9.6,
9.10.5, 14.2.1

Surety

54.1.2,9.6.8,985,9.10.2,9.10.3, 1 1.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.102,9.103

Surveys

117,234

Suspension by the Owner for Convenicnee
14.3

Suspension of the Work

375,542, 143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3.82.1,73.44

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Canvenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.13,33.3,3.7.1,4.2.2,42,6,429,94.2, 983,
9.9.2,9.10.1,10.3.2, 12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
3.2.4,3.7.4,523,7.2.1,7.3.1, 74, 8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Time Limits
2.12,22,25,322,3.10,3.11,3.12.5,3.15.1,4.2,
5.2,53,54,6.24,7.3,7.4,8.2,9.2,9.3.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10, 122, 134, 14, 15.1.2,
15.1.3, 154

Time Limits on Claims
3.74,10.2.8,151.2,151.3

Title 1o Work

932,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

121

Unforeseen Conditions, Concealed or Unknown
317.4,83.1,103

Unit Prices

73.32,9.1.2

Use of Documenis

1.1.1, [.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor

9.10.5, 13.3.2, 15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

1424, 15.1.7

Waiver of Liens

9.3,9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,429,93.3,9.84,99.1,9,102,9.104, 12.2.2,
15,12

Wealther Delays

8.3,151.62

Waork, Definition of

1.1.3

Wrilten Consenl
1.52,3.42,3.74,3.12.8,3.14.2,4.1.2,93.2,9.10.3,
13.2,13.32,15442

Written Interpretations

42.11,42.12

Written Orders

1.1.1,24,39,7, 822, 12,1, 12.2,13.4.2, 1431
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" ARTICLE 1 GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.4.1 The Contract Documents
The Contract Documents arc enumerated in the Agreement between the QOwner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior {o execulion of the Contract, other documents listed in the Agreement,
and Modifications issued afier execution of the Contracl. A Modification is (1) & wrillen amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or {4) a written order for a minor
change in the Work issued by the Architect. Unless specifically cnumerated in the Agreement, the Coniract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requircments.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral, The Contract may be amended or modified only by a Modification, The Contraci Documents shall not be
construed lo creale a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Qwner
and the Architect or Lhe Architect’s consultants, or (4) between any persons or entilies other than the Owner and the
Conlractor. The Architect shall, hawever, be entitled 10 performance and enforcement of obligations under the
Centract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work™" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, cquipment, and services provided or o be provided by the
Contracior to fulfill the Cantracior’s obligations, The Work may constitule the whole or a parl of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a parl and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings arc the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the wrillen requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or laler develaped, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person idenlified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Cotrelation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and whal is required by one shal) be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.21.1 The invalidity of any provision of the Contract Documents shali not invalidate the Contract or its remaining
provisions. lf it is determined that any provision of the Conlract Documents violales any law, or is otherwise invalid of
unenforceable, then that provision shall be revised to the extent necessary to make thal provision legal and
enforceable. Tn such casc the Contract Documents shall be construed, to the fullest extent permitted by law, ta give
effect {o the parties” intentions and purposes in executing the Contract,

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
conirol the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Coutract Documents in accordance with such recognized meanings,

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Archilects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all* and "any" and articles
such as "the" and “an," but the fact that a modifier or an article is absent from one stalement and appears in another is
not intended to affect the interpretation of cither statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all comman law, statutory, and other
reserved rights in their Instroments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subeontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject {o any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work, All copies made under this authorization shall bear the copyripht notice, if
any, shown on the Instruments of Service, The Contractor, Subcontractors, Sub-subgcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Archilect, and the Archilect’s consultants,

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party 1o notify or
give notice 1o the other party, such natice shall be provided in writing to the designated representative of the party to
whom the nolice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by clecironic transmission if a method for electronic transmission is set forth in the Agreement,

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shail be deemed to have been
duly served only if delivered to the designated representative of the party 4o whom the hotice is addressed by certified
or regislered mail, or by courier providing proof of delivery.

§ 1.7 Digita} Data Use and Transmission

The parlies shall agree upon protocols governing the transmission and usc of lnstruments of Sevvice or any other
informalion or documentation in digita) form. The parties will use AlA Document E203™-2013, Building
Information Modeling and Digital Data Exhibil, lo eslablish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in A1A
Documem E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
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T (G202"™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information madel, and each of their agents and employces,

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identificd as such in the Agreement and is referred (o throughout the Contract
Documents as if singular in number. The Owner shall designate in wriling & representative who shall have express
authority to bind the Owner with respect to all inatters requiring the Owner’s approval or authorization, Except as
olherwise provided in Scction 4.2.1, the Architect does not have such authority. The term "Owner” means the Owner
or the Owner’s authorized representative,

§ 2.1.2 The Owner shall furnish to the Conltractor, within fifteen days afier receipt of a written request, information
necessary and relevant for the Contractor lo evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Projeel is located,
usually referred o as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner's Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's obligations
under the Contract. The Contractor shall have no obligation to commence the Work unti} the Owner provides such
evidence. If commencement of Lhe Work is delayed under this Section 2.2.1, the Contract Time shall be exlended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Ownel’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when duc;
or (3) a change in the Work materially changes the Coniract Sum. Tf the Owner fails to provide such evidence, as
required, within fourteen days of the Contracior’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. Flowever, if the request is made because a change in the Wark
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. 1f the Work is stopped under this Section 2.2.2, the
Contract Time shall be cxtended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and stari-up, plus interest as provided in the Contract Documents,

§ 2.2.3 ANer the Owner lurnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Qwner has designated information furnished under this Section 2.2 as "confidential,” the Contractor
shall keep the infarmation confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure js required by law,
including a subpoena or other form of compulsory legal process issued by a courl or governimental entity, or by court
or arbitrator(s) order. The Contractor may alse disclase "confidential” information to ils employees, consultants,
surelies, Subcontractors and their employees, Sub-subcantractors, and others who need to know the content of such
information solely and exclusively for ihe Project and who agree o maintain the confidenliality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3,7.1, the Owner shalt sccure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent siruclures or for permanent
changes in existing facilities,

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or enlity is identified as the Architect in the
Agreementi and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect lerminates, the Owner shall employ a successor 1o whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, lepal limiations and utilily localions for
the site of the Project, and a legal description of the site, The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating (o the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish infortmation or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contraclor’s performance of the Work with reasonable prompiness afier receiving the Contractor’s
wrilten request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuait to Section 1.5.2,

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails 1o carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor 1o stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner 10 stop the Work shall not give rise Lo a duty on the part of the Owner
to excreise this right for the benefit of the Contractor or any other person or entity, cxcept to the extent required by
Section 6.1,3.

§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defanlts or neglects to carry oul the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Qwner to commence and continue correction of such defaull or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged lo the Contractor arc both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary 1o reimburse the Owner for the reasonable cost of
correcling such deficiencies, including Owner’s expenses and compensalion for the Architeet’s additional services
made necessary by such default, neglect, or failure, If current and future payments are not sufficient to caver such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrecs with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Arlicle 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contraclor is Lhe person or enlily identified as such in the Agreement and is referred to throughoul the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in wriling a representative who shall have express
authority to bind the Coniractor with respect lo all matters under this Contract. The term "Contractor” means the
Contraclor or the Contractor's authorized representative.

§ 3,1.2 The Conlractor shall perform the Work in accordance with the Contract Documents,

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accardance with the Contract
Documents either by activities or duties of the Archilect in the Architect’s administration of the Contract, ar by tests,
inspeclions or approvals required or performed by persons or entitics other than the Contractor,

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contraclor has visited the site, become
gencrally familiar with local conditions under which the Work is lo be performed, and correlated personal
observations with requirements of the Contract Documents,
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Wark, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall obscrve any conditions at the site affecting it. These
obligations are for the purpose of facililating coordination and construction by the Contracior and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report la the Architect any ervors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. I is recognized that the Contractor’s
review is made in the Contracior’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contraclor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorilics, but the Contractor shall
promptly reporl to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Archilect may require,

§ 1.2.4 If the Contractor belicves that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Conlractor's notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Atticle 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such cosls and damages to the Owner, subject lo Section 15.1.7, as
would have been avoided if the Conlractor had performed such obligations. If the Contractor performs those
abligations, the Contractor shall not be liable to the Owner or Architect for damages resulling from errors,
inconsistencies or omissions in the Contract Documents, for differences between ficld measurements or conditions
and the Coniract Documents, or for nonconformities of the Contract Documents lo applicable laws, statules,
ordinances, codes, rules and regulations, and lawful orders of public avthorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contracior’s best skill and attention. The
Contractor shall be solely responsible for, and have conirol over, consiruction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract, If the Contract Documents give
specific instruclions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely nolice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed allernative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or pracedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of ils Subcontractors.

§ 3.3.2 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition Lo receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, Lransportation, and other
facilities and services necessary for praper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Excepl in the case of minor changes in the Wark approved by the Archilect in accordance with Section 3.12.8
or ordered by the Architecl in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, afier evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive,
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§ 3.4.3 The Coniraclor shall enforce sirict discipline and good order among the Contraclor’s employees and other
persons carrying oul the Work. The Contractor shall not permit employment of unfil persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contracior warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good guality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit, Work, materials, or
equipment not conforming (o these requiremenis may be considered defective. The Contraclor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not exceuted by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage, If required by the Architect,
the Contractor shall furnish satisfactory evidence as o the kind and quality of malerials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable o the Owner, and shall commence in accordance with Seclion 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar faxes for the Wark provided by the Contiractor that are
legally enacted when bids are reeeived or negotiations concluded, whether or not yet effective or merely seheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Dacuments, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by gavernimenl agencies necessary for proper
exccution and completion of the Work that are customarily secured afier execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, stalutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Worl knowing it to be contrary to applicable laws, stalutes, ordinances, codes, rulcs
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs atlributable Lo correction,

§ 3.74 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that arc (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall prompily provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promiptly investigate such condilions and, if the Architect determines
that they differ materially and causc an increasc or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend thal an cquitable adjustment be made in the Conlract Sum or
Contract Time, or both. If' the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promiptly notify the Owner and Contraclor, stating the reasons. 1f either party disputes the Architect’s determination or
recommendalion, that party may submit a Claim as provided in Arlicle 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archacological sites or wellands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall nolify the Owner and Architect, Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue (o suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations thal do not affect those remains or features. Requests for adjustments in the Conlract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15,
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* § 3.8 Allowances
§ 3.8.1 The Contracter shall include in the Coniract Sum all allowances stated in the Contract Documients, llems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entitics to whom the Conlractor has reasonable objection.

§ 3.8.2 Unless olherwise provided in the Contract Documents,

4 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and al)
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
olher expenses conlemplated for stated allowance amounis shall be included in the Contract Sum but
not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amaunt of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes jn Contraclor’s cosls under Seclion 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Coniracior shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Countractor.

§ 3.9.2 The Contractor, as soon as praclicable after award of the Contracl, shall notify the Owner and Archilect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contracior, staling whether the Owner or the Architect (1) has reasonable objection 1o the proposed
superiniendent or (2) requires additional time for review, Failure of the Architect to provide notice within the 14-day
period shall constlitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate far the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project,

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafier as necessary to maintain a current
submittal schedule, shall submit a submiltal schedule for the Architect’s approval. The Architcct's approval shall not
be unreasonably delayed or withheld. The submittal schedule shali (1) be coordinated with the Contraclor’s
construction schedule, and (2) allow the Architect reasonable time to review submiltals. If the Contractor fails 1o
submit a submittal schedule, or fails to provide submittals in aceordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the lime
required for review of submittals,

§ 3.10.3 The Coniractor shall perform the Work in general accordance with the most recent schedules submitied 1o the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractoi shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construetion, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals, These shall be in electronic form or paper copy, available to the Architect and Qwner, and
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delivered to the Archileet for submital to the Owner upon completion of (he Work as a record of the Work as
constructed.

§ 3,12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the

Conlractor or a Subconlractar, Sub-subcontractor, manufacturer, supplicr, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Producl Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illusirale materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples thal illustrate materials, equipment, or warkmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are nat Contract Documents. Theit purpose is
to demonstrate how the Coniractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals, Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submitials upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action,

§ 3.12.5 The Conlractor shall review for compliance with the Contracl Documents, approve, and submil lo the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to causc no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submiltals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria refated thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Dala, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance wilh approved submiltals except thal the Conlractor shall not be relieved of
responsibility for deviations from the requirements of the Conlract Documents by he Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submitlal and (1) the Architect has given wiitten approval Lo the specific deviation as a
niinor change in the Work, or {2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Dala, Samples, or similar submittals, by the Architect’s approval thereof,

& 3.12.9 The Contractor shall direct specific attention, in writing or on resubimitied Shop Drawings, Product Data,
Samples, or similar submittals, lo revisions other than lhose requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply la such revigions,

§ 3.12.10 The Contracior shall nol be required lo provide professional services that constitule the practice of
architecture or engineering unless such services are specifically required by the Coniract Documents for a pottion of
the Work or unless the Contractor needs to provide such services in order to carry oul the Contraclor’s responsibilities
for construction means, inethods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law,

§ 3.12.10.1 }f professional design services or certifications by a design professional related o systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
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speaify all performance and design criteria that such services must satisfy, The Contractor shall be entitled to rely upon
the adequacy and accuracy of Lthe performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submitials related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the scrvices,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design crileria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concepl expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architecl at the
time and in the form specified by the Architect.

§ 313 Use of Site

The Contractor shall confine operalions at the site lo areas permilted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ .14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutling, fitiing, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents,

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with wriilen consent of the Owner and of the Separate Coniractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent (o cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.9 The Contractor shall keep the premises and surrounding arca free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Wark, the Contractor shall remove waste
malerials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project,

§ 3.15.2 ITthe Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Qwner
shall be entitled to reimbursement from the Contractor.

§ 316 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located,

§ 317 Royalties, Patents and Copyrights

The Contractor shall pay all royaltics and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Archileel, However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permiited by law, the Contractor shall indemnify and hold harmless the Qwner,
Architecl, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited 1o altorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable lo bodily injury, sickness, disease or death, or to
injury to or destruction of tangible propertly {other than the Wark itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone direclly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder, Such obligation shall not be construed to negale, abridge, or reduce other rights or
obligalions of indemnity that would otherwise exist as lo a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Scction 3.18 by an employee of the Cantractor,
a Subcontraclor, anyone directly ot indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefils payable by or for the Contractor or a Subcontractor under workers' compensation acts,
disability benefit acts, or other employee benefil acts.

ARTICLE 4  ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursnant to Section 2.3.2 and identified as such in
the Agreement,

§ 4.1.2 Dutjes, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
ghall not be restricted, modified, or exlended without writlen consent of the Owner, Contractor, and Architect, Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Archilect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority (o act on behaif of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit he site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determinc in general if the Work observed is being performed in a manner indicating that the Work, when fully
compieted, will be in accordance with the Contract Documents, However, the Architect will not be required to make
exhaustive ot continuous on-sile inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, lechniques, sequences ot procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
respongibilities uader the Contract Documents,

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most receni construction schedule submitted by the Conlraclor,
and (3) defects and deficiencies observed in the Wark. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents, The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of| the Contractor, Subeoniractors, or
their apents or employees, or any other persons or entilies performing portions of the Work.

§ 4.2.4 Communications

The Owner and Conlractor shall include the Architecl in all communications that relate o or affecl (the Archileet’s
services or professional respensibililies, The Owner shall promptly notify the Architect of the substance of any direct
communicalions between the Dwner and the Conlractor otherwise relating Lo the Project. Communications by and
with the Architeet’s consultants shall be through the Arehiteet. Communications by and with Subcontractors and
suppliers shall be through the Conlractor. Communications by and with Separate Contractors shall be through Lhe
Owner, The Contract Documents may specify other communication protocols.
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§ 4.2.5 Bascd on the Architect’s evaluations ol the Contraclor’s Applications for Payment, the Architect will review
and cerlify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Archilect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Aurchitect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Woark in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed,
Howevert, neither this authority of the Architect nor & decision made in good faith cither to exercise or not to exercise
such authority shall give rise lo 2 duly or responsibility of the Architect to the Contractor, Subeantractors, suppliers,
their agents or employccs, or other persons or entities performing partions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contracior’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance wilh
information given and the design concept expressed in the Contract Documents. The Archileet’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect's professional judgment to
permil adequale review. Review of such submiltals is not conducted for the purpose of delermining the accuracy and
completeness of other details such as dimensions and quanlities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Conlractor as required by the
Contract Documents. The Archilect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect's review shall not constitute approval of safely
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate appraval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Seetion 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issuc Cerlificales ol Substantial Completion pursuant to Section 9.8; receive and forward (o the
Owner, for the Owner’s review and records, writlen warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant 1o

Section 9.10.

§ 4.210 If the Owner and Architect agree, the Architect will provide one or more Project representatives Lo assist in
carrying oul the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on writien request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness,

§ 4.2.12 Inlerpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Qwner and Coniractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith,

§ 4.2.13 The Archilect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2,14 The Architect will review and respond to requests for information about the Contract Documients. The
Architect’s response to such requests will be made in writing within any time limits apreed upon or otherwise with
reasonable promptness. If apprapriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for infotmalion,
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ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontraclor is & person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site, The term "Subconlractor” is referred o throughout the Contract Documenls as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor, The term "Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Condractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractior” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Cantractor, as soon as practicable after award of the
Contracl, shall notify the Owner and Archilecl of the persons or entitics proposed for each principal portion of (he
Work, including those who are to furnish malerials or cquipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contragtor whether the Owner or the Architect (1) hay
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide nolice within the 14-day period shall constitule notice of no reasonable objection.

§ 5.2.2 The Contraclor shall not contract with a proposed person or entity to whom the Owner or Archilect has made
reasonable and timely objection. The Contractor shatl not be required to contract with anyonc to whom the Contracior
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or enlily proposed by the Contractor, the
Contractor shall propese another to whom the Owner or Architect has no reasonable objection, If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contracl Sum and Contract Time shali be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Coniractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by lerms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subconlractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subconlract agreement shall preserve and protect the vights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so thal subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontracior, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Conlractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available lo each proposed Subconlracior,
prior to the execution of the subcontract agreement, copics of the Contract Documents to which the Subcontractor will
be bound, and, upon writlen request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors,

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Fach subcontract agreement for a portion of the Work is assigned by the Contraclor to ihe Owner, provided that
A assignment is effective only afier termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner aceepts by notifying the
Subcontractor and Contractor; and
2 assignment is subject {o the prior rights of the surety, if any, obligated under bond relating (o the
Contract,
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s ri ghts and
obligations under the subconiracl.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subconlract o a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other enti ty, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract,

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separale
agreements, The Owner reserves the right Lo perform construetion or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different partions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
scparate Owner-Contractor Agreement,

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules, The Contractor shall make any
revisions (o its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and Lhe Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or ils Separate Coniractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
withoul excluding others, those stated in Ariicle 3, this Article 6, and Articles 10, 11, and 12,

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and perforniance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents,

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor thal would render it unsuitable for proper execution and results of the Contractor*s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior ta proceeding with the Work shall
conslitute an acknowledgment that the Owner’s or Separate Contractor's completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Qwner for costs the Owner incurs that are payable to a Separate Contractor
beeause of the Conlractor’s delays, improperly timed activities or defective construction. The Owner shal) be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defeclive construction,

§ 6.2.4 The Contracior shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or (o property of the Owner or Separate Contractor as provided in Seetion 10.2,5.
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§ 6.2.5 The Owner and each Separate Contraclor shall have the same responsibilities for cutting and patching as are
desceribed for the Contractor in Section 3.14,

§ 6.3 Owner's Right to Clean Up

1f a dispute arises among the Coniractor, Separate Contraciors, and the Owner as 1o the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1 Changes in the Work may be accomplished after exccution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents,

§ 7.1.2 A Change Order shall be based upan agreement among the Owner, Contractor, and Architect. A Consiruction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed Lo by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone,

§ 7.1.3 Changes in the Work shall be petformed under applicable provisions of the Contract Documents, The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2 A Change QOrder is a writien instrument prepared by the Architect and signed by the Qwner, Contractor, and
Architect stating their agreement upon all of the following:

4 The change in the Work;

2 The amounl of the adjustment, if any, in the Contract Sum, and

3 The extent of the adjusiment, if any, in the Contract Tinte,

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive js a writlen order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, il any, in the Conlract Sumi or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Conltract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Ordet.

§ 7.3.3 If the Construclion Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
4 Mutual acceptance of a lomp sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
2 Unil prices stated in the Contracl Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the partics and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4,

§ 7.3.4 If lhe Coniraclor does not respond promptly or disagrees with the method for adjusiment in the Contract Surn,
the Architect shall determine the adjustment on the basis of reasonable cxpenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contracl Sum, an amount for overhead and
profit as sct forth in the Agreement, or if no such amount is set forth in the Agreemeni, a reasonable amount. In such
case, and also under Seclion 7,3.3.3, the Contractor shall keep and present, in such form as the Architecl may
prescribe, an itemized accounting together with appropriale supporting data. Unless otherwise provided in the
Contract Documents, casts for the purposes of this Scction 7.3.4 shall be limited to the following;

AlA Document A201% — 2017, Copyrighl @ 1814, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1956, 1970, 1976, 1987, 19597, 2007 and 2017 by The

American Institute of Archiltests, All rights rasarved. The *American Instiute of Architects,” "AIA” the AlA Logo, “A201 % and “AlA Corilract Dacuments® am 23
reglsteret! radetnarks and impy rot be used withoyl parmission. This documen! was produced by AlA software at 13:26:15 ET on 07/18/2022 under Order

1 No.6536804 781 which expires on 09/05/2022, |s not for rosale, is llcenzed for one-time use only, and may only be used In accorgance with tha AlA Conlraci
Dacuments® Terms of Service. Te report copyright violalions, e-mall copyrighit@ala.org.

User Notaes: {827412550)

Init.



Init.

A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or cusiom,
waorkers’ compensalion insurance, and other employee costs approved by the Architect;

2 Costs of materials, supplics, and equipment, including cost of transportation, whether incorporated or
consumed;

3 Rental cosls of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit Tees, and sales, use, or similar taxes, directly
related to the change; and

5 Cosls of supervision and field office personnel directly atiributable lo the change,

§ 7.3.5 If the Conlractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Arlicle 15,

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Direclive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that resul(s in a net
decrease in the Contracl Sum shall be aclual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an inlerim determinalion for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of cither party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a delermination made by the Architect concerning the
adjustments in the Contract Sum and Conlract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be cffective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Coniract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Archilect’s order for
minor changes shall be in writing. If the Contractor believes thal the proposed minor change in the Work will affect the
Contract Sum or Contracl Time, the Contractor shall notify the Architcct and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architeet’s order for a minor change without
prior notice lo the Architect that such change will affect the Contract Sum or Contract Time, the Contracior waives any
adjustment to the Contract Sum or extension of the Contract Time,

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotled in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the dale established in the Agreement,

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8,
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§ 8.1.4 The term "day" as used in (he Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
ihe Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or insiruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extenslons of Time

§ 8,31 1f the Conlractor is delayed at any time in the cammencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of cither, or of a Separate Contraclor; (2) by changes ordered in the Worl;
(3) by labor dispules, fire, unusual delay in deliveries, unavaidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Conlraclor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by eillier party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agrecment and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 IT unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unil prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaraniced Maximum Price, the Contractor shall submit a
schedule of values 1o the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supporied by the data to
substantiale ils accuracy, required by the Architecl. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes 1o the schedule of values shall be
submitted to the Architect and supporied by such data ta substantiate its accuracy as the Architect may require, and
unless objected fo by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment,

§ 9.3 Applications for Payment

§ 9.3,1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subconiractors and suppliers, and shall reflcot retainage if
provided for in the Contract Dochments,

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by inlerim determinations of the
Architect, bul not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does nol intend to pay a Subcontractor or supplicr, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suilably stored at the site for subsequent incorporalion in the Work, 1f approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing, Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Qwner’s litle to such materials
and equipment or otherwise prolect the Owner’s inlerest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the sile.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment, The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
cncumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Cerlificate for Payment for such amount as the Architect determines is properly
due, and notify the Contracior and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evalualion of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work bas progressed to the point indicated, the quality of the
Work is in accordance with the Conlract Documents, and that the Contractor is entilled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Dacuments upon Subslantial Completion, o resulls of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhauslive or continuous pn-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, metheds, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor's right to payment;
or (4) made cxamination (o ascertain how or for what purpose the Contractor has used moncy previously paid on
account of the Conlract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Archilect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architeet’s opinian the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. 1f the Contractor and Archilect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able 10 make such
representations to the Owner. The Architect may also withhold a Cerlificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion 1o protect the Owner from loss for which the Contraclor is responsible,
including loss resulting from acts and omissions described in Scetion 3.3.2, because of
defective Work not remedied;
2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceplable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments propetly to Subcontractors or suppliers for labor, materials
or eguipment;
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4 reasonable evidence that the Work cannot be completed Tor the unpaid balance of the Contract Sum;

5 damage to the Owner or a Separate Contractor;

6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
bulance would not be adequale to cover actual or liguidated damages for the anticipated delay; or

7 repeated failure to carry out the Work in accordance with the Contract Documents,

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.54 If the Archilect withholds certificalion for payment under Section 9.5.1.3, the Owner may, at its sole option,
issuc joint checks to the Conlractor and to any Subcontractor or supplier {o whom the Contractor failed to make
payment for Work propetly performed or material or equipment suitably delivered. If (he Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Cerlificate for Payment, the Owner shall make payment in the manner and
withiti the time provided in the Contract Documents, and shall se notify the Architect.

§ 9.6.2 The Conlractor shall pay each Subcontractor, no later than seven days afler receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Conlractor on account of the Subcontractor’s partion of the Work, The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractar, if practicable, information regarding percentages of
completion or amounis applied for by the Contractor and action taken thereon by the Archilect and Owner on accounl
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractars and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. 1 the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right (o contact Subcontractors and sappliers
to ascertain whether they have been properly paid. Neither the Owner not Architect shall have an obligation to pay, or
to see 1o the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law,

§ 9.6.5 The Contractar’s payments to supplicrs shall be treated in a manner similar to thal provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Cerlificale for Payment, a progress payment, or pariial or enfire use or occupancy of the Project by the
Owner shall nol constitute acceptance of Work not in accordance with the Contract Documents,

§ 9.6.7 Unless (he Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractars or provided by supplicrs shall be
held by the Contractor for those Subcontraclors or suppliers who performed Work or furnished materjals, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
moncy to be placed in a separate account and not commingled with money of the Contractor, creale any fiduciary
liability or tor( liability on the part of the Coniractor for breach of trust, or entitle any person or entity to an award of
punitive damages against lhe Contraclor for breach of the requirements of this provision,

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, Lthe Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subconiractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. 1f
approved by the applicable court, when required, the Contractor may substitute a surety bond for (he property against
which the lien or other claim for payment has been asserted,
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, (hrough no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the dale cstablished in the Conlract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days” notice Lo the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shuidown, delay and
slart-up, plus mterest as provided for in the Contract Documents.

§ 9.8 Substantial Completion :

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated porlion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
itg intended use,

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment, Failure to include an ftem an such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspeclion Lo determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
{hat the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complele or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect 1o determine
Substantial Complelion,

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion (hat shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, mainienance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificaic. Warranlies required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Cerlificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof, Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any compleled or partially completed porlion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such accupaney or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial OCCUPANcY OF USe
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepled in writing the responsibilitics assigned lo each of them for payments, retainage, if any, security, maintenance,
heat, utilitics, damage o the Work and insurance, and have agreed in writing concemning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Conlractor cansiders a
portion substantially complete, the Contractor shall prepare and submit a list {o the Architect as provided under
Seclion 9.8.2. Consent of the Conlraclor to pariial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, il no
agreement is reached, by decision of the Archilect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspeet
the area to be occupied or portion of the Work ta be used in order to determine and record the condition of the Work.
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© § 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a porlion or portions of the Work shall not conslitule
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection, When the Architect finds
the Work acceptable under the Contract Dacuments and the Contract fully performed, the Architect will promptly
issue a final Cerlificate for Payment stating thal to the best of the Architect’s knowledge, information and belicf, and
on Lhe basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and thal the entire balance found to be due the Contractor and noted in the final Certificate is duc
and payable. The Architect’s final Certificate for Payment will constitute a furthet representation thal conditions listed
in Section 9.10.2 as precedent to the Contractar’s being entitled Lo final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits lo
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connecled with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificale evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement thal the Contractor
knows of no reason that the insurance will not be renewable o cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties ot specific Subcontractor warranlics, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and 1eleases and waivers of liens, claims, security interests, or
cncumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. 1f'a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such licn, claim, sccurity interest, or encumbrance. Ifa lien,
claim, security interest, or encumbrance remains unsalisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable altorneys” fees.

§ 9.10.3 If, aficr Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architecl so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for thal portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected js less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the writlen consent of the surcty to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Archilect prior to
certificalion of such payment. Such payment shall be made under termss and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, securily interests, or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents;
3 lerms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permiited by the Contract Documents, afier final payment,
§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, ot a supplier, shall constitule a waiver of
claims by that payce except those previously made in writing and identified by that payee as unsetlled at the lime of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 101 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract,

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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4 employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment lo be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property al the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction,

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons ar property or their
protection from damage, injury, or loss,

§ 10.2.3 The Contractlor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safcguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
Lhe safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss {other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractar is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is atiributable to acts or omissions of the Owner or Architect or anyone dircctly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition 1o the
Contractor’s abligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Coniractor’s organization at the site whase duty
shall be the prevention of accidents. This person shall be the Conlractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architecl.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as 1o cause tlamage or
create an unsafe condition.

§ 10.28 Injury or Damage to Person or Property

If either party suffers injury or damage to person or properly because of an acl or omission of the other party, or of
others for whose acts such party is legally responsible, nolice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to cnable the other party to investigatc the matter,

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Conlractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or dealh Lo persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated bipheny! (PCB), encountered on the site by the Contractor, the Contractor shall, upon recopnizing the
condition, immediately stop Work in the affceted area and notify the Owner and Architect of the condition,

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall farnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are 1o
perform the task of removal or safe containment of the material or subsiance. The Confractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection 1o the persons or entitics
proposed by the Owner, If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose anather to whom the Contractor and the Architect have no reasonable objection,
When the material or substance has been rendered harmless, Work in (he affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Conlractor’s reasonable additional costs of shutdown, delay, and
starl-up.

§ 10.3.3 To the fullest extent permitled by law, the Owner shall indemnify and hold harmless the Contractor,
Subconlractors, Architest, Architect’s consultants, and agents and employees of any of them from and againsl claims,
damages, losses, and cxpenses, including but not limiled to attorneys’ fees, arising oul of or resulting from
performance of the Work in the affected arca if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
{other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings 1o the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the exlent of
the Contractor’s fault or negligence in the use and handling of such materials or substances,

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Coniractor brings to the site and negligently handles, or (2) where the
Contractor fails 1o perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s faull or negligence.

§ 10.3.6 T, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, ot loss. Additional compensation or extension of lime claimed by the Contracior on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor's Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general lability policy or as otherwise described in the Contract Documents,

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such lerms and
conditions as required by the Contract Documents. The Contractor shall purchase and maindain the required bonds
from 2 company or companics lawfully authorized to issuc surcty bonds in the jurisdiction where the Project is located,

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy lo be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the

date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
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' or omission of the Owner, have the right 1o stop the Work until the lapse in coverage has been cured by the

procurcment of replacement coverage by the Contractor, The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner's Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liabilily, containing (he
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companics lawfully authorized to issue insurance in lhe jurisdiction where the Project is located.

§ 11.2.2 Fallure to Purchase Required PropeMy Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Ageecment or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in wriling prior to commencement of the Work. Upon
receipl of notice from the Owner, the Conlraclor may delay commencement of the Work and may oblain insurance ihat
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
eyent the Owner fails to procure coverape, the Owner waives all rights against the Coniractor, Subcontractors, and
Sub-subcontractors to the extenl the loss (o the Owner would have been covered by the insurance 1o have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain Lhe required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
aliributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contraclor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contragtor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work uniil the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Conlractor purchases replacement coverage, the cost of the insurance shall
be charged io the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owmner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, cach of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, lo the extenl those losses are covered by properly insurance required by the
Agreement or other property insurance applicablc to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar wrilten waivers in favor of the individuals
and entities identified above from the Archilect, Architect's consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or nol the person or entity had an insurable inlerest in the damaged property.

§ 11.3.2 If during the Project construction periad the Owner insures properlies, real or personal or bolly, at or adjacent
to the site by property insurance under policies separate fron those insuring the Project, or if after final payment
property insurance is (o be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, lo the extent permissible by such policics, the Owner waives all rights in
accordance with the lerms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 114 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s oplion, may purchase and maintain insurance thal will protect the Owner against loss of
use of the Owner's property, or the inability 1o conduct normal operations, due to firc or other causes of loss, The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the properly insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2, The Owner shall pay the Architect and
Conlractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subconlractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
seltlement as well as the proposed allocalion of the insurance proceeds. The Contractor shall have 14 days from receipl
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not abject, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation, Upon receipl, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Conlracl for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose, 1f the Contractor timely objects to cither the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to seltle the insured loss, and any dispule between the Qwner and Contractor arising
oul of the settiement or allocation of the proceeds shall be resolved pursuant lo Arlicle 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Dircelive for the reconstruction of the damaged or destroyed
Wark,

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is cavered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor, If such
Work is in accordance with the Coniract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Worlk, and the cost of correction, shall be at the Contraclor's expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricaled, installed or completed.
Cosls of correcting such rejected Work, including additional tesling and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

& 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after ihe date of Substantial
Completion of the Work or designated portion thereof or after the dale for commencement of warranlies established
under Section 9.9.1, or by terms of any applicable special warranty required by the Coniract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promplly afier receipt of notice from the Owner Lo do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly afler discovery of the condition,
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with

Seclion 2.5.

AJA Document A201€ - 2017, Copyrighl @ 18911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1987, 2007 and 2017 by The
American Insfiluta of Architects. All rights reserved. the "Ainerican Institule of Archilerts,” "AIA* the AIA Logp, "A201," and "AlA Contracl Dacuments® are
registerad trademarks and may no! he Used wilhoin permission This dosument was praduced by AlA sofiware at 13:26:15 ET on 07118/2022 under Order
No.6536804791 which explres on 09/05/2022, Is nol for resale, Is licansed for ona-time use only, and may only be used In sccordance with the AlA Coniract
Documents® Terms of Service, To report copyright violatlans, e-mail copyright@ala.org.

User Notes: (227412550}

a3



Init,

§ 12.2.2.2 The one-year period for carrection of Work shall be extended with respect to portions of Work first
performed afler Substantial Completion by the period of time between Substantial Complelion and the actual
completion of that portion of the Wark.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2,

§ 12.2.3 The Contractor shall remave from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Cantractor nor accepted by the Qwner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separatc
Contractors, whether completed or parlially completed, caused by the Contraclor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documenis.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with tespect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relales only to the specific obligation of the Contraclor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispule resolution, the Federal
Arbitration Act shall govern Scction 15.4,

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their pariners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents, Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempls to make an assignment without such consen, that parly shall nevertheless remain legally
responsible Tor all obligations under the Contract,

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender praviding construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required Lo facilitate the assigrunent.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations impased by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies olherwise imposed or available
by law.

§ 13.3.2 No action or fajlure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing,

§ 13.4 Tests and Inspections

§ 13.4.1 Tesls, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such ests, inspections, and
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approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are 1o be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall dircctly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 if the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval nel included under Section 13.4.1, the Architect will, upon writlen
authorization from the Owner, instruct the Contracior to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are (o be made so that the Architect may be present for such procedures. Such costs,
excepl as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for Lesting, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4,5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing,

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date paymenl is due at the rate the
parties agree upon in writing or, in the absence thercof, at the legal rate prevailing from Lime Lo time at the place where
the Project is located.

ARTICLE 14  TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.4 Termination by the Contractor

§ 14.1.4 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, lheir agents or employees, or any other persons
or entilies performing portions of the Work, for any of the following reasons:

A4 lssuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

2 Anact of government, such as a declaration of national emergency, (hal requires all Waork to be
stopped;

3 Becausc the Architect has not issued a Certificate for Payment and has not notified the Coniractor of the
reason for withholding certification as provided in Scction 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable cvidence as required by Section 2.2.

§ 14.4,2 The Contractor may terminate the Contract if, through no act or faull of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persans or entities performing portions of the Work,
repcated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percenl of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1,3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Conlractor may, upon seven days’ notice
to the Owner and Architeet, terminate the Contract and recover fram the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination,
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' § 1414 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entilies performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract Documents
with respeet to matters important to the progress of the Work, the Contractor may, upon seven additional days* notice
to the Owner and the Archilect, lerminate the Contract and recover from the Owner as provided in Section 14.1.3,

§ 14.2 Termination by the Owner for Cause
§ 14.2,1 The Owner may terminate the Contract if the Contractor
4 repeatedly refuses or fails to supply enough properly skilied workers or proper materials;
2 fails lo make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulalions, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice Lo any other rights or remedies of the
Owner and after giving the Coniractor and the Contractor’s surety, if any, seven days’ notice, terminate cmployment
of the Contractor and may, subject to any priot rights of the surety:
1 Exclude the Contractor from the sitc and take possession of all materials, equiprient, 1ools, and
construction equipment and machinery thercon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Cantractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by {he Owner in [inishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1 , the Contractor shall
not be entitled to receive further payment until the Work is finished,

§ 14.24 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services und expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor, If such costs and damages exceed Lhe unpaid balance,
the Contraclor shall pay the difference to the Owner. The amount 1o be paid to the Contractor or Owner, as the case
may be, shall be certified by the Tnitial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contracl Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3,1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A4 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under anather provision of the Conlract,

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, lerminale the Contract for the Owner's convenience and without cause,

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
A cease operations as directed by the Owner in the notice;
2 lake actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed Lo be performed prior to the effective date of Lermination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.
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§ 14.4,3 In case of such termination for the Owner’s convenience, the Owner shall pay the Cantraclor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to Llermination of
Subcontracis; and the tlermination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 156.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or velating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accardance with the Coptract Documents.

§ 15.1.2 Time Limits on Clalms

The Owner and Contractor shall commence all Claims and causes of action against the olher and arising oul of oy
related Lo the Contract, whether in contract, lort, breach of warranty or otherwisc, in accordance with the requirements
of the binding dispute resolulion method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years afler ihe date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15,1.2.

§ 1513 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Seclion 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a capy sent lo the Architect, if the Architect is not serving as the
Injtial Decision Maker. Claims by cither party under this Section 15.1.3.1 shall be initiated within 21 days afier
occwrrence of the event giving 1ise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by natice 1o the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 154.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Atticle 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue Lo
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contraci Time shall be adjusted in accordance with Lhe Inilial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15, The Architect will issue
Certificatcs {or Payment in aceordance with the decision of the Initial Decision Maker,

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in (he Contracl Sum, notice as provided in Section 15.1.3
shall be given before proceeding to exccute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relaling to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Conlractor’s Claim shall include an estimate of cost and of prabable effect of delay on
progress of the Work, In the case of a continuing defay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.
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§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for cansequential damages arising out of or rclating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee praductivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising dircetly from the Wark.

This mutual waiver is applicable, without limitation, to all consequential damages due to cither party’s termination in
accordance with Article 14, Nothing contained in this Section 15.1.7 shall be deemed 1o preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Coniract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered afler expiration of the
period for corrcction of the Work set forth in Section 12.2.2 or arising under Seclions 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. Ifan initial decision has not been rendered within
30 days after the Claim has been referred Lo the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contracior and persons
or entities other than the Owner.

§ 15.22 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in parl, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties thal the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes thal, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to tesolve the Claim.

§ 15.23 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decisian
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporling data, such parly shall respond, within fen days afier receipt of the request, and shall cither (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim, This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) nolify the parties and the Architeet, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The inilial decision shall be final and binding on
the parties bul subject lo mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution,

§ 15.2.6 Either party may file for mediation of an initial decision al any time, subject to the terms of Seclion 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
olher party file for mediation. If such a demand is made and the party receiving the demand fails 1o file for mediation
within 30 days after receipi (hereol, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the inilial decision.

AlA Dacument A201° — 2017, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1964, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

it American Institute of Architects. Al rights reserved. The "American Institinig af Archiltacls,” “AIA” the AUA Logn, “A201," ans "AlA Conleact Documents” gre 33
reglsteisd Irademarks and may not be used without permission This document was produced by AlA software ai 13:26:15 ET on 0718/2022 urider Order
i No.853G804791 which explres on 08/05/2022, is not for ressle, is licensad for one-lme use only, and may only be used In aceardance with (he AIA Conlract

Dacuments® Tarms of Sarvige. To repart copyright viotations, e-mail copyrighi@ala.org.
User Notas: {927412550)



Init.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
bul is not obligated o, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other mallers in coniroversy arising out of ar related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent Lo binding
dispute resolution,

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings bul, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant (o this Section 15.3.2, the parties may nonetheless proceed (o the
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispule, demand in wriling that the
other parly {ile for binding dispule resolution. If such a demand is made and the party receiving the demand fails 1o
file for binding dispute resolution within 60 days after receipt thereof, then both pattics waive their rights 1o binding
digpute resolution proceedings with respect to the initial decision,

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is localed, unless another location is mutually agreed upon, Agreements reached in mediation shall
be enforceable as settlement agreements in any cowrt having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 1f the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, bul not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where ihe
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration, The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that parly on which
arbilration is permitted 1o be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no carlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or cquitable procecdings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institulion of
legal or equitable proceedings based on the Claim,

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiclion thereof,

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented 1o by parlies to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.
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§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbilration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitvation agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materizlly
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject 1o the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or enlities substantially involved in a common question of law or fact whose
presence is required if complete relief is Lo be accorded in arbitration, provided Lhat the parly sought to be joined
consenls in writing to such joinder, Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of any claim, dispute or other maiter in question not described in the writien consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner
and Contractor under (his Agreement.
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AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owmer and Contractor

State of West Virginia

State of West Virginia

Supplementary Conditions to AIA Document A201-2017
General Conditions of the Contract for Construction

The following Supplementary Conditions modify the General Conditions of the Contract for Construction, AIA Document
A201, 2017 Edition. Where a portion of the General Conditions is modified or deleted by these Supplementary Conditions,
the unaitered portions of the General Conditions shall remain in effect.

Order of Precedence: The documents contained in the contract to which this document has been attached shall be

interpreted in the following order of precedence:

First Priority - Documents developed by the State or agency and utilized to provide public notice of the solicitation,
along with other general terms and conditions shall be first in priority.

Second Priority — This document “Supplementary Conditions to the AIA Document A201-2017 General Conditions of

the Contract for Construction™ shall be second in priority.

Third Priority — alf other AIA documents including, but not limited to, the AlA Document A201-2017 General Conditions of
the Contract for Construction and the A101-2017 Standard Form of Agreement Between Owner and Contractor {when

utilized) shall be third or lower in priority.

ARTICLE 1
GENERAL PROVISIONS

Add the following Section to Article 1:
§1.05 PARTY RELATIONS

§1.05 The Owner and their consultants, the Architect and their
Consultanis, and the Contractor and their Subcontraclors agree o
proceed with the Work on the basis of mutual trust, good faith and
fair dealing,

§1.1 BASIC DEFINITIONS
§1.1.4 THE CONTRACT DOCUMENTS

§1.1.1 Delete the last sentence of this Section and substitute the
foliowing:

The Contract Documenis also include the Bidding Documents
(Advertisement or Invitation fo Bid, Request for Quotations/Bids,
Instructions to Bidders, Form of Proposal, Bid Bond and Sample
Forms), Performance Bond, Payment Bond, Malntenance Bend (if
applicable), Cerfificates of Insurance, Special Provisions For
Disadvantaged and Women Business Enferprise Utilization (if
bound herein).

§1.1.2 THE CONTRACY
§1.1.2 Make the following changes to Section 1.1.2:

in the last sentence, insert “and the Contractor® after “The Architect”
and delete “the Archilsct's” and insert “thelr respective”.

§1.2 Correlation and intent of Contract Documents

§1:21.1 in the second sentence, remove “any law" and insert “West
Virginia law or any applicable federal law™. In the last sentence, remove
*by law” and insert “West Virginia law or any applicable federal law".
§1.7 Digital Data Use and Transmission

§1.7 Delgte the last sentence of this section in its entirety.

§1.8 Building Information Models Use and Reliance.

§ 1.8 Remove Htis section in its entirety and replace it with the
following:

*Any use of, or reliance on, all or a portion of a building information
modef must be approved in advance by Owner and will only be
permitted if the Parties have agreed upon and executed written
documents to memorialize protocols goveming the use of, and
refiance on, the informaticn contained in the model.*

e G e ————

Effective Date: October 1, 2018
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ARTICLE 2
'OWNER

§21 GENERAL
§ 2.1.1 Add the following after the last sentence:

Notwithstanding the foregoing, the parties understand thet since Owner
is a governmient entity, change ofders will often require approval by
eniities in addition to owner. When owner is a state agency, those
entities may include, but are not limited to, the West Virginia Attomey
General's Office and the Wast Virginia Purchasing Division.
Additionally, approval may bé required by agencies providing project
funding, including but not limifed to, West Virginia School Building
Authority and agencles of the United States federal government.

§2.1.2 Delete Section 2.1.2in its entirety.
§2.1 Add the following Section to 2.1:

§2.1.3 The Owner and the agency funding the project reserve the
right fo maintain a full time or part time project representative
(somefimes refarred to as the *Clerk of the Works") at the project
site who shall keep the Owner informed of the progress and quality
of the Work and responsibilities. The Contractor shall woperate
and assist the Clerk of the Works in the performance of hisier
duties, The Clerk of the Works will not interfere with or be
responsible for the Contractor's supervision and direction of the
Work, and the Contraclor's means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the
Work. The Clerk of the Works may facifitate communications
betwsen the Owner, Architect, and Contractor but has no authority
to make decisions for the Owner, approve modifications to the
Contract Documents, the Confract Time, or Confract Sum.
Additionally, Contractor is not permitted fo rely on or consider
decisions made by the Clerk of the Works on behalf of Ownef

§2.2 Evidence of the Owner’s Financial Arrangements: Delete §
2.2 and all of its subssctions in its entirsty.

§2.3 Information and Services Required of Owner
§2.3.2 Make the following changes to Section 2.3.2:

In first sentence, delete the pariod and add *, when required pursuantto
West Virginia Code §30-12-1 et seq.” Add the following sentence at
the ehd of Section 2.3.2: °If the Owner does not retain an archifect
lawfully ficensed to practice architecturs or an entity lawfully practicing
architecture in the jurisdicion wiere the Project is located, the Owner
will appoint an individual to assume the role and obligations of the
Architect pursunt to this Agresiment.

§2.3.3 Delete this section in Its entirety.

e ———

| State of West Virginia
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§2.34 Delete the last sentence of Section 2.3:4 and substitute the
following:

The Contractor shall confitm the locations of each uiility. If the
Owner has provided geotechnical and other fests 1o determine
subsurface conditions, theé Owrier will provide such docments to
the Contractor; the Contractor acknowledges that it will make no
gitr:s‘for any subsurface or-any other conditions revealed by these

CONTRACTOR

§3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD
CONDITIONS BY CONTRACTOR

§3.2.2 Add the following sentence fo the end of Section 3.2.2:

Claims by Contractor resulfing from its failure to famliliarize itself
with the site shall be deemed waived. Additionally, by submitfing a
bid or otherwise entering info this confract, Contractor
acknowledges that it has reviewed and understands the contract
documents and the work required by those documents. Any claims
arising from Contractor's fallure to review and understand the
contract doguments-shall be desmed waivad.

§3.23 Delete Secion 3.2.3 in its entirety and substitute the following:

§3.23 The Contractor acknowledges Its continting duty fo review
and evaluate the Construction Docurnents during performance of its

services and shall immediately notify the Owner and the Architect
about any problems, conflicts, defects, deficiencies, inconsistencies
or omissions it discovers in or between the Construction
Documents; and variances it discovers between the Construction
Documerits anid applicable laws, statutes, building codes, rules and
regulations:

§3.2.4 Add the following clauses to Section 3.2.4:

§3.24.1 If the Contractor performs any Work which it knows or
shoukl have known involves a recognized problem, confiict, defect,
deficiency, inconsistency or omission in the Construction
Documents; or a variance between the Construttion Documents
and requirements of applicable laws, statutes, building codes, riles
and regulahons without notifying the Osimer and the Architect prigr
fo receivirig written authorization from the Architect fo procesd, the
Contractor shall be responsible for the ‘consequences of such
performarice.

§3.2.4.2 Befors ordering any materials or doing any Werk, the
Contractor and Subcontractors shall verify all measurements at the
site and shall be resporisible for the comectiess of same,
Diserspancies shall be reported in writing to the Architect prior fo
proceeding with the Work. No extra tharge or compensation will be

n— — ——
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Effective Date: October 1, 2018

Page 2



AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between 1

Owner and Contractor

e e ————

entertained due to differences befween actual measurements and
dimensions indicated on the drawings, if such differénces do not
result in a change in the scope of Work or if the Architect failed to
receive written notice before the Work was performed.

§34 LABORAND MATERIALS

§3.4.1 Vendor must review and comiply with the following statutory
requirements affecting public construction projects, as well as any other
epplicable laws that are not refereniced herein:

- W. Va. Code § 5-19-1 et seq., relating to domestic steel
preferénce.

- W. Va. Code § 5A-3-56 relafing to domestic stee! preferencs,
provided that the Owrier is & siate agency subject to Chapler
54, Article 3 of the W, Va. Code.

W. Va. Code § §21-1C-1 et seq., relating to local hiring
preference

- W. Va. Code §21-1D-1 of seq., relating to drug free workplace
requirements.

§34 Add the following Sections o 3.4:

§3.4.4 Where materials and equipment are to be provided by the
Owner under the Contract Documents, the Contractor shall notify
the Owner in writing as to when materials and equipment are
required on the project site in sufficient time fo avoid delay in the
Work.

§34.5 The Contractor shall employ labor on the Project or in
connection with the Work, capable of working hammoniously with all
trade crafis and any other individuals associated with the Project.
The Contractor shall also use its bast efforts and implement policies
and practices to minimize the likelihood of any strike, work stoppage
or oftier labor disturbance. Except as specifically provided in this
Agréement, Confractor shall not be entitled to any adjustment in the
Contract sum or Contract fitne and shall be liable to the Owner for
all damages suffered by the Owner occurring as a result of work
stoppages, slowdowns, disputes, or strikes by the work force of or
provided by Contractor or its Subcontractors.

§3.5 WARRANTY
§35 Add the following sentence at the end of Section 3.5.

The Contractor agrees to assign to the Owner at fime of Final
Completion of the Work, any and all manufacturer's warranties
relating to materizls and labor used in the Work and further agrees
to perform the Work in such a manner so as to preserve any and all
“such warmanties.

Effective Date: October 1, 2018
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| State of West Virginia

§3.8 ALLOWANCES
§3.8.3 Make the following change to Section 3.8.3:

§3.8.3 Delete “with reasonable promptness® and irisert “in
sufficient time to avoid delay in theé Work.*

Add the following Section to 3.8:
§3.8_;4 The Contractor shall promptly submit to the Owner an
ftemized account of any expenditure by the Contracior of the
Contract aflowance in sufficient detail to.allow the Owner to properly
account for such expenditure.

§3.9 SUPERINTENDENT/PROJECT MANAGER

§39.1 Add the following sentence to the end of Section 3.9.1:
The Contractor may also employ a competent project manager.

§3.9.2 Make the following changes to-Section 3.9.2:
In the first sentence, add “and project manager, if applicable” after
“superintendent.” In the second sentence, add “or project manager,
if applicable,” after “superintendent.”

§3.9.3 Make the following changes to Section 3.9.3:
In the first sentence, add *or project manager, If applicable," afier
“superintendent.” In the second sentencs, add "or project manager,
if applicable,” after “superintendent.”

§3.9 Add the following Saction 1o 3.9;
§3.94 The Owner shall have the right, at any time, to direct &
change in the Contractor's representatives if their performance is
deemed unsatisfactory.

§3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§3.10.1 Make the following changes to Section 3.10.1:

In the first sentence, delete the word “promptly* and substitute “by
* the earliest reasonable date”.

Add the foliowing sentence to the end of Section 3.10.1: “The
Contractor shall submit an updated construction schedule with each
paymerit-application, unless waived by the Owner.”

Add the following Sections to 3.10:

§3.104 At any time after the first thirty (30) days of the Cotract
Time, if it is found that the project is two (2) weeks or more behind
schedule, beyond approved time extensions, or if at any time during
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the last thirly (30) days of the scheduled Contract Time the
Contractor Is one {1) week or rriore behind schedule, the Contractor
shall immediately submit @ plan o the Qwner describing how the
Work will be placed back on schedule within the remaining Contract
Time.

§3.105 K the Owner and the Architect determine that the
performance of the Work doring any stage of the construction
schedule last approved by the Owner has not progressed or
reached the leve! of completion required by the Contract
Documents, e Owner will have the right 1o order the Coniracter fo
take corvective measures (hereinafter referred fo collectively as
Extraordinary Measures) necessary to expedite the progress of the
Work, ingluding, without limitation: (1) working additional shifts or
overtime; (2) supplying addifional manpower, equipment and
faciliies; and (3) other similar measures. Such Exdraordinary
Messures shall confinue until the progress of the Work complies
with the last approved construction scheduls. The Owner's right to
require Extraordinary Measures is solely for the: purpose of ensuiing
the Contractors compliance with the construction schedule after
allowing for approved exfensions of Contract Time as provided
elsewhere in this Agreement. The Contractor is not-entiied to an
adjustment in the Contract Sum in connection with any
Extraordinary Measures required by the Owner. The Owner may
exercise ils rights under this Section as frequently as the Owner
deems necessary to ensure that the Contraclor's performance of
the Work will comply with the construction schedule.

§3.11 DOCUMENTS AND SAMPLES AT THE SITE
§3.11 Insertthe following senterice &t the end of Section 3.11:

The Confractor's compliance with this Section 3.11 shall be a
condition precedent to any obligation of the Owner to make Final
Payment pursuant o this Agresment.

§3.15 CLEANING UP

§3.15.2 Delete Section 3.15.2 in its entirety and subsitute the
following:

§3.15.2 I the Contractor fails to clean up as provided in the
Contract Documents, the Owner may-do so and may withhold such
reasonable costs as necessary for the fulfilment of the Confractor's
obligation urider this Section 3.15. If the reasanable costs of such
cleaning exceed the Contract Sum then due the Contractor, the
Contractor shall reimburse the Owner the difference within thirly
{30) consecufive calendar days of the Owner's written request,

Any materials, tools, supplies, or otfier personal property left by the
Contractor shall be deemed abandoned property and the Owner
shall have no obligation to hold or store the property on behalf of
Contractor and may dispose of the abandoned property as if # were
praperty of the State of West Virginid. Provided however, that prior
to treating property as abandened and. disposing of it, Owner must

E——- —_— = — = —_—————————

Effective Date: October 1, 2018

§3.

§4.

first provide Contractor with 10 days notice of ifs intent to do so. f
any matérials, tools, supplies or other pérsonal property beifong fo a
subcontractor, then Contractor is obligated o communicete this
notice to its subcontractor immediately.

15  Add the following Section to 3.15:

§3.15.3 In order to achieve Substantial Conipletion, as defined by
Section 9.8, Yor any portion of the Work, the Contractor must have
the area where the Work s located fully dleaned and &ll materials
andior debris removed from sits. The Cerfificate of Substaritia!
Completion will not be issued until the Contractor has met this
obligation.

ARTICLE 4

ARCHITECT

1 GENERAL

§4.2 ADMINISTRATION OF THE CONTRACT

#.

2 Make the following changes to Section 4.2;

§421 In the first sentence of Section 4.2.1 afier the -word
Architect add *, unless otherwise indicated by the Owner,”.

§4.2.2 In the first sentence of Section 4.2.2 stike the word
“generally.”

§4.23 In the first senience of Seclion 4.2.3 strike the word
‘reasonably,”

§4.25 Add the following sentence at the end of Section 4.2.5:

The Architect upon receipt of an Application for Payment from
the Contractor shall elther review and cartify such amotnts dus
for payment or returi such Application for Payment to the
Contractor for comection(s) within five (5) consecutive business
days of receipt.

§4.2.7 Delete the first sentence of Section 4.2.7 and substitute the
following:

The Architect will review and approve, or take other appropiiale
action upon, the Contractors submittals such as Shop
Drawings, Produst Data and Samples for the purpose of
checking for conformance with the Contract Documents.

Modify the seeond to last sentence by rerfioving it in its entirety:
and replacing it with the following: The Architect's review shall
not constitute approval of safety precautions or of any
construction means, methods, techniques, sequences, or
procedures, unless the Architect has established the required
consfruction mears, methods, techniques, sequences, or
procedures, or the Contract Documents require such approval.
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§4.2.8 Make ttie following change to Section 4.2.8;

In the first sentence, afier the word Architect add *, in
consuitation with the Owner,”.

ARTICLE 5
SUBCONTRACTORS

§5.2 Award of Subcontracts and Other Contracts for Porfions of Work
§5.2.1 Add the following seritence to Section 5.2.1.

This provision in no way limits the Confractor's legal obligaions fo
report subcontractors and labor/material suppliers under W. Va.
Code § 5-22-1(f) and oblain approval under W. Va. Code § 5-22-
1{(g) prior to any subcontractor substitution.

§5.4 Contingent Assignment of Subconfracts: This section is removed
in its entirety and replaced with the following:

§5.4 Emergency Contracts with Subcontractors:

In the svent that the general contractor fails to fulfill its contractual
obligations and the performance bond has failed to provide an
adequate remedy, Owner has the right to execute emergency
contracts with subconfractors to ensure continuation of the work,
provided that doing 50 is in compliance with the laws, rules, and
procedures goveming emergency contracting authority for Owner,
and the emergency contract terms comply with alf other applicable
laws, rules, and procedures.

ARTICLE 7
CHANGES IN THE WORK
§7.4 General
§7.1.2, In Section 7.1.2. remove the word “alone” and insert “with
approval by the Owner.”

§72 CHANGE ORDERS
§7.2 Add the following Section to 7.2:

§7.22 A witten Change Order as defined under 7.2.1 above
constifutes a final settiement of all matters relating to the change in
the Work which is the subject of the Change Order, including, but
not limited lo general conditions, all direct or indirect costs
associated with such change and any and &l adjustment to the
Confract Sum and Confract Time. The pariies also understand and
agree that if Owner is a stae agency, change orders may require
approval by enfifies in addition to Owner. Those entities may
include, but are not limiled fo, the West Virginia Purchasing
Division, and the West Virginia Attomey General's Office. Owner

| State of West Virginia

and Cqmraoto.r must discuss the change order approval
requirements prior to executing this agreement.

Add the following section to § 7.2

§7.2.3. Allowance for Overhead and Profit: Contraclor's overhead and
profit for & change order Issued under this Article inciuded in the fofal
cost lo the Owner shall not excéed based on the following schedule:

A For the Contractor, for any Work performsd by the
Contractor's own forges, fifieen percent (15%) of the cost.

.2 For the Contractor, for Work perfarmed by the Contractor's
Subcontractor, ten percent (10%) of the amount due the
Subgoritractor.

.3 For each Subcontractor or Sub-Subcontractor involved, for
any Work performed by that Subcontractor's own forces,
fifleen percent (15%) of the cost.

4. For each Subcontracior, for Work performed by the
Subcontractor's Sub-subcontractors, ten percent (10%) of the
amount due the Sub-subcontractor,

5 Cost 1o which overhead and profit is to be applied shall be
determined in accordance with Section 7.3.7. Estimated
labor hours. stidll include hours only for those workmen and
working foremen directly involved in performing the Change
Order work. Supervision ebove the level of workinig foremen
(such as general foremen, superintendent, project manager,
efc.) is considered to be ingluded in the allowance for
Overhead and Profit, Hand tools are defined as equipment
with a value of $1,000 or less. For Contractor owned
equipment, the "bare" squipment rental rates gliowed to be
used for pricing Change Order proposals shall be not more
than the monthly rate fisted in the most current publication of
The AED Green Book divided by 176 to arfive at a maximum
hourly rate to be applied to the hours the equipment is used
performing the Change Order work,

6 Inorder to facilitate checking of quotations for exras or
credits, all proposals, except those so minor that their
propriety can be seen by inspection, shiall be accompanied by
complete itemization of costs ircluding Jabor, materiai,
equipment and Subcontractors. Detalls to be submitted wil
include detailed line item estimates showing detalled
materials quantity take-offs, matefial prices by item and
related labor hour pricing information and extensions (by ine
item or by drawing as applicable.) Where major cost items are
Subcontracts, they shall also be ltemized as prescribsd
above. In no case will a change involving aver $16,000 be
approved without such an itemization,

.7 Local Business and Occupation Taxes, if applicable, shall
be calculated on the cost of the Work, overhead and profit.

—_——————

Effective Date; October 1, 2018
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.8 Overhead and profit shall not be calculated on changes in
the Work involving unit prices. Unit prices are to have
overhead and profit included in the price quoted.

.9 Under no circumstances is Conractor pefmitied fo charge
for the passage of time (ofien referred fo as general
conditions or winter conditions) without an identified, Hemized,
and concretely provable cost borne by Contractor. Conlractor
has a duty to mitigate costs during a defay period to the fullest
extent possible and Contracior will not be paid for costs that
could have been mitigated, Calculating a dally delay rate
without properly identrfymg, itemizing, and proving actual,
unmitigateable costs, is prohibited, Contraclor understands
and accepts thet it has the responﬂblilty to prove that costs
could not be mitigated prior to submitting a request for
payment.

§7.3  CONSTRUCTION CHANGE DIRECTIVES
§7.34 Make the following change in Section 7.3.4:

In the fourth ling of the first sentence, delete the words "an amount
for overhead and profit as set forth in the Agreement, or if no such
amount is set forth in the Agreement, a reasonable amount’ and
substitute "an allowance for overhead and profit in accordance with
clauses 7.3.11.1 through 7.3,11.9 below.”

§7.3.7 Delste the word “recorded” and replace it with "processed”.
§7.3.9 Delele Section 7.3.9in ifs entirety and substituts the following:

§7.39 Pending final determinaion of the fotal cost of a
Constriction Change Direclive o the Owner, amounts not in
dispute for such changes in the Work shall be included in
Applications for Payment provided these amounts have been added
to the Contract by Change Order and a puichase order has been
issued for the Change Onder.

§7.3.10 Add the following sentence to the end of Section 7.3.10:

The Parties will uilize their best efforts to issue a change order
within 60 days of agreement being reached, but failure to-do so will
not give rise to grounds for contract cancellation, penalties, or any
other cause of acfion.

Add the following Section to 7.3:

§7.3.41  In Section 7.3.7, the allowarice for overhead and profit
for a change directive issuad under this Aride included in the total
cost to the Owner shall not exceed the following schedule:

A For the Confractor, for any Work performed by the
Contraclot's own forces, fifteert percent (15%) of the cost.

Effective Date: October 1, 2018
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.2 For the Contractor, for Work pérformed by the Contractor's
Subcohtractor, ten percent {10%) of the amount due the
Subcontractor.

3 For eachi Subcontractor or Sub-Subsontractor involved, for
any Work performed by that Subcontractor's own forces, fifteen
percant (15%) of the cost.

4. For each Subcontractor, for Work performed by the
Subcontractor's Sub-subcontractors, ten percent (10%) of the
amount due the Sub-gubcontrattor.

.5 Cost to which overhead and profit is fo be applied shall be
determined in accordance with Section 7.3.7. Estimaed labor
hours shall include hours only for those workmen and working
foremen directly involved In performing the Change Order
work. Supervision above the level of working foremen (such
as general foremen, superintendent, project manager, c.) is
considered o be included in‘the allowance for Overhead and
Profit. Hand tools are defined as equipment with a value of
$1,000 or less. For Contractor owned equipment, the *bare”

equipment rental rates aliowed to be used for pricing Change
Order proposals shall be not more than the monthly rale listed
in the most current publication of The AED Green Book divided
by 176 lo amive at a maximum hourly rate to be applied to the
hours the equipment is used peiforming the Change Order
work.

B In order to facilitate checking of quotations for extras or
credits, all proposals, except those 5o minor that their propriety
can be seen by Inspection, shall be accompanied by a
complete iternization of costs including labor, material,
equipment and Subcontractors. Details to be submitted will
include detailed line iferm estimates  showing detsiled materials
quantily take-offs, material prices by item and related labor
hour pricing information and extensions (by line item or by
drawing as applicable) Where major cost items are
Subooniracts, they shall also be temized as prescribed above.
In no tase will a thange involving over $10,000 be approved
without such an itemization.

.7 Local Business and Occupation Taxes, If applicable, shail be
calculated on the cost of the Work, overhead and profit

.8 Overhead and profit shall not be calculated on changes in
the Work involving unit prices. Unit prices are to have
overhead and profitincluded in the price quoted.

9 Under no circumstancas Is Confractor permitted to charge
for the passage of time (often referred-to as general conditions
or winter condifions) without &n identified, itemized, and
concretely provable cost bome by Contractor. Contractor has
a duty fo mitigate costs during a delay period to the fullest
extent possible end Gontractor will notbe paid for costs that
could have been mitigated. Calculating a daily delay rate

Page 6



AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

without properly identifying, itemizing, and proving actuel,
unmitigateable costs, is prohibited.  Contractor understands
and accepts that it has the responsibility to prove thal costs
could not be mitigated prior to submitting a request for
payment. '

§7.4 Minor Changes in Work. Insert the following sentence at the
end of section 7.4:

“Coniractor may request that Architect provide written confirmation that
Owner has agreed to the minor change, and if requested, Architect will
provide it."

ARTICLE 8
TIME
§8.3 DELAYS AND EXTENSIONS OF TIME

§8.3.1 In the first sentence, delete “unusual delay in deliveries,” and
add “unmitigatable costs atfributable to" before the words “adverse

weather conditions.”

ARTICLE 9
PAYMENTS AND COMPLETION

§9.1 Contract Sum
§9.1.2 Add the following sentence to the end of secflon 9.1.2:

‘Any equitable adjustment of unit prices rmust be processed as &
change order (o the contract’

§9.2 SCHEDULE OF VALUES
§9.2 Make the followirg changes to Section 9.2:

In the first sentence add “and the Owner” after the first reference to
the Architect. In the second sentence add “or the Owner” after
Architect. Remove the last sentenice in its entirety and replace it
with the following:

“Any changes fo the schedule of values shall be submitted fo the
Architect anid the Owner and supported by such data o substantiate
its accuracy as the Archilect or owner may réquire. This schedule,
unless objected to by the Architect or the Owner, shall be used as a
basis for reviewing the Contractor's subsequent Applications for
Payment”

§9.3 APPLICATIONS FOR PAYMENT
§9.3 Make the following changes o Section 8.3
§9.3.1 In the first sentence add “and the -Owner” after the first

reference fo the Architect and add “and other required documents®
after the words “schedule of values."

| State of West Virginia

§0.3.11 Delele clause 8.3.1.1 in its enfirety and substitule the
following: "
§9.34.1  Such applications may include requests for paymienit on
acoount of changes in the Work authiorized by Construction Change
Directives and Change Orders only after a purchase order has been
issued for the Work affected.

§9.3.1 Add the following clauses to Section 9.3.1:

§9.3.1.3  Until the Work is fifty percent (50%) comiplste, the Owner
will withhold as retainage 10% of the amount dus the Contractor on
account of progress payments. At the time the Work is fifty percent
(50%) complete and thereafter, if the manner of completion of the
Work andiits progress are and remain satisfactory to the Owner and
Architect, and in the absence of other good and sufficlent reasons,
the Architect will, an presentation by the Contractor of Consent of
Surety, authorize any remaining partial payments to be paid in full.

§9.314 The full Contract retainage may be reinstated if the
manner of completion of the Work and its progress do not remain
satisfaclory to the Owner and Architect, if the Surety withholds its
consent, or for other good and sufficient reasons.

§9.4 CERTIFICATES FOR PAYMENT
§94.1 After the phrase ‘in the full amount of the Application for
Payment,” insert the phrase “less any retainage withheld pursuant to
section 9.3.1.3,”.
§9.6 PROGRESS PAYMENTS
§9.6.7 Délete Section 8.6.7 in its entirety.
§9.6.8 Delete Section 9.6.8 In its entirety.
§9.7 FAILURE OF PAYMENT
§9.7 Make the following changes in Section 9.7:
In line two, change "seven days® to "sixly days." In line four, delete
*binding dispute resolution® and substitute “the West Virginia Claims
Commission®
§8.8 SUBSTANTIAL COMPLETION
§6.8.3 Add the following clause to Section 9.8.3:
If Architect is_ required to perform more than one inspection under
this subsection, Gontractor shall be responsible for paying the
Ownier for the cost of the additional inspection, which will be paid

by Owner to Architect, at the hourly rate established in the contract
betwaen Owner and Architect

[ ——

Effective Date: October 1,2018
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§9.8.5 Add the following clause to Section 9.8.5:

§98.5.1 The payment of retainage shail be sufficient to Increase
the total paymenits to ninety-five percent (96%) for the Work or
designated porfion thereof being accepted as Substanifially
Compléte, less any amounts as the Aschitect shall detentiine for
any Work that is not complete, not in accordance with the Contract
Documents, or for unsettled claims.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§9.10:1 Add the foliowing to the end of Section 9.10.1:

If Architect is required fo perform more than one inspection ander
this stibsection, Contractor shall be responsible for paying the
Owner for the cost of the additional inspection, which will bs pald
by Owher to Architeet, at the hourly rate established in the contract
betwsen Owner and Architect

§9.10.2 Meke the following chariges In Section 9,10.2:

In the first sentence, delete “for which the Owner or the Owner’s
property might be responsible or encumbered (less amounts
withheld by Cwner).”

Add the following clause to Section 9.10.2:

§9.10.2.1 Before final payment is due the Contractor, all applicable
State and local taxes must be paid. If requested by the Owner, the
Contractor shall present evidence that payment or satisfaction of all
such tax obligations has been made.

§9.10.3 Add the following clause to Section 9.10.3:

9.10.31 Uniess and to the extent final completion is delayed
thraugh no fault of the Contractor as provided in Ssction 9.10.3, the
Owner shall be under no obligation to increase payments above
ninety-five percent {85%) until final completion of the Work is
Certified by the Architect.

§8.10.4 Make the following changes in Section 9.10.4:

In the first senfence, delete the word “the” and replace it with
“Unless and uniil the Centractor makes a subsequent Claim against
the Qwner, the".

Add the following as the last sentence. “Naither the Owner's offer
of a final payment nor its acceptance by the Contractor shalt legally
prevent or imit the Owner's rightto assert any and all counterclaims
in litigation filed by the Contractor as allowed in section 15.1.8"

Add the following Séctions to Article 9:

§9.11 LIQUIDATED DAMAGES

§0.11.1  The Oviner will suffer financial loss if the Work is not
Substantially Complete within the Corntract Time as defined in
Article 8, and if final completion is not actiieved within the specified
tme frame following Substantial Completion. As iiquidated
damages, and not as a penalty, the Contracior and the Contractor's
surety shall be liable for and shall pay thie Owner tie sum(s) stated
in this Agreenient and/or purchase order,

§9.11.2  Allowances may be made for delays due to shortages of
materigls andlor energy resources, subject to proof by
documeritation, and also for delays due to stikes or other delays
beyond the control of the Contractor, All delays and any claim for
extension of Conbact Time must be propery documsited in
accordance with Sectiort 15.1.6 by the Confractor and must be
made within the time limits stated in Section 15.1.2.

o ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY
§10.28 Make the following changes to Section 10.2.8:

In the first sentence, delete "within a reasonable time not exceeding
21 days” and substitute “immediately”.

§10.3 HAZARDOUS MATERIALS
§10.3.3 Delete Section 10.3.3.in its entirety.
ARTICLE 11
INSURANCE AND BONDS
§11.1 CONTRACTOR'S LIABILITY INSURANCE

§11.1.2 Add the following to the end of §11.1.2,

At 2 minimum the Contract shall provide, at the Contractor's
Expense:

§11.1.2.1. a Performance Bond and a Labor and Material Payment
Bond for 100% of the Contract Sum and, if applicable; a two-ysar
roofing Maintenance Bond for the full value of the roofing system.

§11.1.22  An attomey-infact who executes the bonds on
behalf of the surety shall affix thereto a certified and current copy
of power of aftorney.

m

Effective Date: Ociober 1, 2018
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ATA A201-2017 Supplementary Conditions to Standard form of Agreement Between "

Owner and Contractor

§11.1.23  The bonds shall be issued on State of West Virginia
forms. The Contraclor shall deliver the required bonds and all
other contract documents to the Owner not later than 15 days
following receipt of the Owner's notice of intent fo award a
Contract.

§11.2 Owner’s insurance Delete section 11.2 in its entirety.

§11.4 Loss of Use, Business Interruption, and Defay in
Completion Insurance

§11.4 Section 11.4 is deleted in its entirety.

§11.5.1 Make the following changes in Section 11.5.1:

In the first senlence, substitute "Contractor” for "Owner" each time
the iatter word appears.

§1152  Delete Section 11.5:2 in its entirety and substitute the

following:

§11.5.2 Prior to setlement of insured loss, the Confractor shall
notlfy the parfies of the terms of the proposed settlement as well as
the proposed allocation of the insurance proceeds. The parties
shall have 14 days from the receipt of notice to object If no
objection is made, the Conlractor shall proceed as proposed and
allocale the settlement accordingly. If such objection is made, the
dispute shali be resolved as provided in Section 154. The
Contractor, in that case, shall make settiement with insurers in
accordance with directions of the Court. If distribution of the
insurance proceeds as directed by the Court is required, the Court
will direct such distribution. Any work to repair the damage will be
Incorporated into the contract as a change order.

ARTICLE 13
MISCELLANEOQUS PROVISIONS

§13.4 TESTS AND INSPECTIONS

§13.4.1 Remove the phrase “so require” and insert in its place “prohibit
delegation of the test fo Contractor”

§13.6 INTEREST

§136 Delete Section 13.5 in lis entirety and subsitute the following:
Notwithstanding any other provision in the Contract Documents,
West Virginia Code does not authorize the payment of inferest on

late payments. Accordingly, interest charges for late payment are
prohibited.

State of West Virginia

Add the following.Secfions to Article 13:
§13.6 WORKERS COMPENSATION

The Contractor shall provide proof of compliance with West Virginia
Worker's Compensalion laws and regulations.

§13.7 CONTRACTOR'S LICENSE

§137.1 West Virginia Code §21-11-2 requires that all persons
desiring to perform contractual work in West Virginia shall be duly
licensed. The West Virginia Contractor's Licensing Board is
empowered fo issue a contractor's license.

§13.7.2 West Virginia Code §21-11-11 requires ény prospective
Bidder to include e Bidder's contractor's license number on its Bid.
The successful Bidder will be required fo fumish a copy of its
contractor’s license in & classtfication appropriate to the Work prior
to Issuance of a purchase order/gontract '

ARTICLE 14
TERMINATION OR SUSPENSION OF THE
CONTRACT

§141 TERMINATION BY THE CONTRACTOR

§14.1.1 Make the following changes in Section 14.1.1:
At the end of clause 14.1.1.3 delete *; or" and insert a period.
Delete clause 14.1.14 in its entirely.

§14.1.3 Delefe Section 14.1.3 in fts entirety and substitute the
following:

§14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2
exist, the Contractor may, upon seven days written nofice to the
Owner and Architect, terminate the Confract. In such event, the
Contractor shall be paid for all Work performed in accordance with
the Contract Documents, for reasonable and proven termination
expenses and & reasonable allowance for overhead and proft
However, such payment, exclusive of termination expenses, shall
not exceed the Contract Sum as reduced by ofhier payments made
to the Conractor and further reduced by the value of Work as yet
not compléted. The Contractor shall be entifled to reasonable
overhead, but not profit, on Work not performed.

§14.2 TERMINATION BY THE OWNER FOR CAUSE

§14.2.4 Delete Section 14.2.4in its enfirety and substitute the
following:

§14.2.4 H the unpaid balance of the Contract Sum exceeds the cost
of finishing the Work, including compensation for the Architscl's
services and expenses made necessary thereby, and other

e==——=—— e e —— p— —— ———

Effective Date: October 1, 2018
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AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

J State of West Virginia

damages incurred by the Owner and not expressly waived, such
excess shall not be paid to the Contractor. If such costs and
damages éxceed the unpaid balance, the Contractor shall pay the
difference to the Owner. The amount to be paid to the Owner shall
be cértified by the Inftial Decision Maker, upor application, and this
obligation for payment shall Survive termination of the Contract.

§14.4 TERMINATION BY THE OWNER FOR CONVENIENGE

§14.4.1 Delete Section 14.4.1 in is entirety and subslitute the
following:

§14.4.1 The Owner may, at any lime, ferminate the Contract for the
Owner's convenience and without cause upon thirty days written
nofice.

§14.4.3 Delete Section 144.3 in its enfirely and subsiitule the
following:

§14.4.3 in case of such termination for the Owner's convenience,
the Contractor shall be entitled to receive payment from the Gwner
on the same basis provided in Section 14.1.3 above.

Add the following Section to Arficle 14:

§14.5 FISCAL YEAR FUNDING
§14.5 Work performed under this Contract is to continue in the
succeeding fiscal year contingent upon funds being appropriated by
the Legislatre for this Work. In the event funds are not
appropriated for this Work, this Coniract becomes of fio effect and
is rull and void after June 30.

ARTICLE 15
CLAIMS AND DISPUTES

§15.4 Claims
§154.2 TIME LIMITS ON CLAIMS

§15.1.2 Delele Section 15.1.2 in its entirety and subsfitute the
following:

Any gpplicable statute of limitations shall be in accordance with West
Virginia Code,

§15.1.3 NOTICE OF CLAIMS Add the following to § 15.1.3:

§15.1.3.3 All claims, and notice of claims that require an increase in
contract time, contract scops, or contract sum must be made in
writing.

§ 15.1.8 Is added fo the Conlract as follows:

§ 15.1.8 Counterclaims ~ In the event that Contractor makes a claim,
Owner reserves the fight to make a counterclaim and will not be
barred from doing so even if finel payment has been made.

§15.2 INITIAL DECISION

§15.2.1 In the third sentence of Section 15.2.1, insert “or litigation”
following the word "mediation” and remove the phrase “binding dispite
resolution’ and replace it with “or litigation™.

§15.2.5 Delete the last sentence in Section 15.2.5 and subsitute the
following:

Approva) or tejection of a claim by the Initlal Decision Maker shall
be final and binding on the parties unless it is pursued further by
either party in accordance with Section 15,2.6.

§15.2.6 Make the following change to clause 15.2.6.1:

In the last sentence, delete “or pursue binding dispute resolution

proceedings.”
§16.2.8 Delete Section 15.2.8 in its entirely.
§15.3 MEDIATION

§15.3.1 Delete “binding dispute resolution™ and substitute “titigation in a
coutt of competent jurisdiction.”

§15.3.2 Delete Section 15.3.2 in its enfirety and substiute the
following:

§15.3.2 The parties shall endeavor to resolve their Claims by non-
biding mediation which, unless the parties mutually agres
otherwise, shall be administered by the American Arbitration
Assoclation iri accordance with its Construction Industry Mediation
Procedures in effect on the date of the Agreement.

§ 15.3.3 Remove section 15.3.3 in its entirety

§15.4 ARBITRATION

§15.4 Delete Section 154 in ils entirety and substitute the following:
§15.4 SETTLEMENT OF CLAIMS

§154.1 The Constitution of West Vimginia grents the State
sovereign immunity from any and all Claims against the public
treasury. This immunity applies and is extended to all agencies of
the State, including the Owner. It shall be in full force and effect as it
relates fo this Contract. The West Virginia Legislature, recognizing
that certain Claims against the State may constitute a moral
obligation -of the State and should be heard, has established the
West Virginia Claims Commission for this purpose. The Parlies
understand that this sovereign immunity and-the Constitution of the

W

Effective Date: October 1, 2018
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State of West Virginia prohibit the State and Owner, from entering
into binding arbitration. Notwithstanding any provisiin to the
contrary in the Contract Documerits, all references to arbifration,
regardless of whether they are included in the AIA Documerit A201-
2017 or another related document are hereby deleted and all
Claims of the Contractor for monetary rellef, and only of the
Coritractor, arising ouf of or related to this Contract shall be decided
by the West Virginia Claims Commission, The following Sections
have been rewritten to bring them info conformance with the
foregoing:

§164.2 Claims by the Owner may be brought against the
Contractor In the Circuit Court of Kanawha County, West Virginia, or
in any other court that has jurisdiction, as the Owner may-elect.

§15.4.3 Any Claim arising out of or related to the Confract, except
Claims relating to aesthetic effect and except those waived as
provided for in Secfions 15.1.6, 9.10.4 and 9.10.5, shall, within 30
days after submission of the decision by the Inifial Decision Maker,
be setfled for the Contraclor by the West Virginia Claims
Commission or, for the Owner, by the Circuit Court of Kanawha
County or any ofher court of jurisdiction as the Owner may elect.

§15.4.4 Notlce of such action shal! be filed in writing with the other
party fo the Contract, and a copy of such notice shall be filed with
the Initial Decision Maker and the Architect, if applicable.

§15.45 During court proceedings, the Owner and the Contractor
shall comply with Section 15.1.3.

§15.48 Clalms shall be made within the tme limits specified in
Ssction 15.2.6.1.

§15.4.7 The party fiing 2 Claim must assert in the demand all
Claims then known fo that party on which action is permitted.

AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between
Ovmer and Contractor

State of West Virginla

Add the following Article:

ARTICLE 16
EQUAL OPPORTUNITY

§16.1 COMPLIANCE WITH REGULATIONS UNDER TITLE Vi OF
THE FEDERAL CIVIL RIGHTS ACT OF 1964 AND EXECUTIVE
ORDER 65-2 BY THE GOVERNOR OF WEST VIRGINIA DATED
DECEMBER 15, 1965

§16.1.1 The Contractor agrees that it wil comply with Titie VI of the
Federal Civil Rights Act of 1964 (P.L. 88362) and the regulafions of
the State of West Virginia, to the end thet no person in the State, or
in the United States, shall on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of,
or otherwise subjected to discrimination under any program or
activity for which the Contractor receives any recompense or other
consideration of value, either directly or indirectly from the State;
and HEREBY GIVES ASSURANCE THAT it will immediately take
any measures necessary to effectuate this Agreement.

§16.1.2 If any real property or structure thereon is provided or
improved, this assurance shall obligate the Contractor, or in the
case of any transfer of such property, any transferes, for the period
during which the real property or structure is used for a purpose for
which any State payment is extended or for another purpose
involving the provision of similar services or benefits. If any other
goods or services are so provided, this assurance shall obligate the
Contractor for the period during which it supplies such goods or
Services,

§16.1.3 The Contractor recognizes and agrees that such right to
provide property, goods or services to the State will be extended in
reliance on the representations end agreements made in
assurance, and that the State shall have the right to seek judicial
enforcement of this assurance. This is binding on the Contractor, its
successors, transferee, and assignes, or any authorized person on
behalf of the Contractor. :

END OF SUPPLEMENTARY CONDITIONS TO AIA DOCUMENT A201-2017

== e =

Effective Date: October 1, 2018
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SECTION 00 01 10
TABLE OF CONTENTS

Bidding Requirements

Request for Quotation, (Issued by the WV State Purchasing Division, Incorporated by Cross
Reference Only) includes the following:

1. Instructions To Vendors Submitting Bids

2. General Terms and Conditions

3. Additional Terms and Conditions (Construction Contracts Only)
4. Certification and Signature Page

5.  Addendum Acknowledgement Form

6. General Construction Specifications

7 Pricing Page

8.  Purchasing Division Construction Bid Submission Review Form
9. Bid Bond Instructions and Sample Form

10. Performance and Payment Bonds

11. Disclosure of Interested Parties to Contracts

12. Drug-Free Workplace Conformance

13. Purchasing Affidavit

00 50 00 - Contracting Forms

Contracting Forms

14. AIA Document G701-2017 - Change Order Between Owner and Contractor

15. AIA Document G702-1992 - Application and Certificate for Payment

16. AIA Document G703-1992 - Continuation Sheet/Schedule of Values

17. AIA Document G704-2017 - Certificate of Substantial Completion

18. AIA Document G706-1994 - Contractor's Affidavit of Payment of Debts and Claims

19. AIA Document G706A-1994 - Contractor's Affidavit of Release of Liens

20. AIA Document G707-1994 - Consent of Surety to Final Payment

21. AIA Document G707A-1994 - Consent of Surety to Reduction in or Partial Release of
Retainage

22. AIA Document G709-2018 - Proposal Request

23. AIA Document G710-2017 - Architect's Supplemental Instructions

24. AIA Document G714-2017 - Construction Change Directive

25. AIA Document G716-2004 - Request for Information

Contract Conditions
AlA Document 201 - General Conditions of the Contract for Construction
State of WV Supplementary Conditions to AIA Document A201

SPECIFICATIONS
01 10 00 - Summary

01 1400 - Work Restrictions
Appendix - GSD Jobsite Safety Handbook

01 20 00 - Price and Payment Procedures

01 25 00 - Substitution Procedures (Post-Award)
01 30 00 - Administrative Requirements
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DIVISION 07 -- THERMAL AND MOISTURE PROTECTION
07 71 00 - Roof Specialties
07 92 00 - Joint Sealants
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09 91 13 - Exterior Painting
09 96 00 - High-Performance Coatings

Building 32 Water Infiltration

: 000110-2 Table of Contents
Project



SECTION 00 50 00
CONTRACTING FORMS AND SUPPLEMENTS

PART 1 GENERAL
1.01 AGREEMENT AND CONDITIONS OF THE CONTRACT

A. The General Conditions are based on AIA A201-2017.

B. State of WV Supplemental Conditions to the AIA Document A201-2017.
1.02 FORMS

A. Use the following forms for the specified purposes unless otherwise indicated elsewhere in
Contract Documents.

B. Bond Forms: Use forms included in the Centralized Request for Quotations

C. Post-Award Certificates and Other Forms:
1. Schedule of Values Form: AIA G703.
2. Application for Payment Forms: AIA G702 with AIA G703 (for Contractors).

D. Clarification and Modification Forms:
1. Change Order Form: AIA G701.

E. Closeout Forms:

Certificate of Substantial Completion Form: AIA G704-2000.

Affidavit of Payment of Debts and Claims Form: G706-1994.

Affidavit of Release of Liens Form: G706A-1994.

Consent of Surety to Final Payment Form: AIA G707.

. Consent of Surety to Reduction in or Partial Release of Retainage: AIA G707A-1994.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED

agrwbdNdE

END OF SECTION

Bwlldmg 32 Water Infiltration 0050 00 - 1 Contracting Forms and
Project Supplements



This page intentionally left blank



Document G701 - 2017

Change Order

PROJECT: (Name and address) CONTRACT INFORMATION: CHANGE ORDER INFORMATION:
Building 32 Water Infiltration Project Contract For: General Construction Change Order Number: 000

Date: Date:
OWNER: (Name and address) ARCHITECT: (Name and address) CONTRACTOR: (Name and address)
General Services Division - Engineering Pickering Associates
Section
Building 4, Fifth Floor 318 Lee Street, West

Suite 200
Charleston, WV 25302

112 California Avenue
Charleston, WV 25305

THE CONTRACT IS CHANGED AS FOLLOWS:
(Insert a detailed description of the change and, if applicable, attach or reference specific exhibits. Also include agreed upon adjustments
attributable to executed Construction Change Directives.)

The original Contract Sum was $ 0.00
The net change by previously authorized Change Orders $ 0.00
The Contract Sum prior to this Change Order was $ 0.00
The Contract Sum will be increased by this Change Order in the amount of $ 0.00
The new Contract Sum including this Change Order will be $ 0.00

The Contract Time will be increased by Zero (0) days.
The new date of Substantial Completion will be

NOTE: This Change Order does not include adjustments to the Contract Sum or Guaranteed Maximum Price, or the Contract
Time, that have been authorized by Construction Change Directive until the cost and time have been agreed upon by both the
Owner and Contractor, in which case a Change Order is executed to supersede the Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER.

Pickering Associates General Services Division - Engineering
Section

ARCHITECT (Firm name) CONTRACTOR (Firm name) OWNER (Firm name)

SIGNATURE SIGNATURE SIGNATURE

Sean G. Simon, AIA, NCARB,Director
of Construction Services

PRINTED NAME AND TITLE PRINTED NAME AND TITLE PRINTED NAME AND TITLE

DATE DATE DATE

AlA Document G701™ — 2017. Copyright © 1979, 1987, 2000 , 2001 and 2017 by The American Institute of Architects. All rights reserved. The “American
Institute of Architects,” “AlA," the AlA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document
was produced by AlA software at 12:12:13 ET on 07/18/2022 under Order No0.6536804791 which expires on 09/05/2022, is not for resale, is licensed for one-time
use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (3BSADA4D)




























































































































































AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor State of West Virginia

State of West Virginia

Supplementary Conditions to AIA Document A201-2017
General Conditions of the Contract for Construction

The following Supplementary Conditions modify the General Conditions of the Contract for Construction, AlA Document
A201, 2017 Edition. Where a portion of the General Conditions is modified or deleted by these Supplementary Conditions,
the unaltered portions of the General Conditions shall remain in effect.

Order of Precedence: The documents contained in the contract fo which this document has been attached shall be

interpreted in the following order of precedence:

First Priority —~ Documents developed by the State or agency and utilized to provide public notice of the solicitation,
along with other general terms and conditions shall be first in priority.

Second Priority ~ This document “Supplementary Conditions to the AIA Document A201-2017 General Conditions of

the Contract for Construction™ shall be second in priority.

Third Priority — ali other AIA documents including, but not limited fo, the AIA Document A201-2017 General Conditions of
the Contract for Construction and the A101-2017 Standard Form of Agreement Between Owner and Contractor {when

utilized) shall be third or lower in priority.

ARTICLE 1
GENERAL PROVISIONS

Add the following Section to Article 1:
§1.05 PARTY RELATIONS

§1.05 The Owner and their consultants, the Architect and their
Consultants, and the Contractor and their Subcontraclors agree to
proceed with the Work on the basis of mutual trust, good faith and
fair dealing,

§1.1 BASIC DEFINITIONS
§1.1.1 THE CONTRACT DOCUMENTS

§1.1.1 Delete the last senfence of this Section and substitute the
foliowing:

The Contract Documents also include the Bidding Documents
{Advertisement or Invitation to Bid, Request for Quotations/Bids,
Instructions to Bidders, Form of Proposal, Bid Bond and Sample
Forms), Performance Bond, Payment Bond, Maintenance Bond (if
applicable), Certificates of Insurance, Special Provisions For
Disadvantaged and Women Business Enterprise Utilization (If
bound herein).

Effective Date: October 1, 2018

§1.1.2 THE CONTRACT
§1.1.2 Make the following changes to Section 1.1.2:

In the last sentence, insert “and the Contractor” after “The Architsct”
and delete “the Architect's” and insert “their respective”.

§1.2 Correlation and intent of Contract Documents

§1.21.1 In the second sentence, remove “any law” and insert “West
Virginia law or any applicable federal law”. In the last sentence, remove
‘by law” and insert “West Virginia law or any applicable federal law”.
§1.7 Digital Data Use and Transmission

§1.7 Delete the last sentence of this section in its entirety.

§1.8 Building Information Models Use and Refiance

§ 1.8 Remove this section in its entirety and replace it with the
following:

“Any use of, or reliance on, all or a portion of a building information
model must be approved in advance by Owner and wil only be
permitted if the Partles have agreed upon and executed written
documents to memorialize protocols goveming the use of and
reliance on, the information contained in the model
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AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contrac¢tor

ARTICLE 2
OWNER

§21 GENERAL
§ 2.1.1 Add the following after the last sentence:

Notwithstanding the foregoing, the parties understand that since Owner
is a governmient entity, change orders will often require approval by
entities in addition to owner. When owner is a state agency, those
entities may incliide, but are not limited to, the West Virginia Attorney
General's Office and the West Virginia Purchasing Division.
Additionally, approval may be required by agencies providing project
funding, including but not limited to, West Virginia School Building
Authority and agencies of the United States federal government.

§2.1.2 Delete Section 2.1.2 in its entirety.
§2.1 Add the following Section to 2.1:

§21.3 The Owner and the agency funding the project reserve the
right to maintain a full time or part time project representative
(sometimes referred to as the “Clerk of the Works") at the project
site who shall keep the Owner informed of the progress and quality
of the Work and responsibilities. The Contractor shall cooperate
and assist the Clerk of the Works in the performance of his/her
dutics. The Clerk of the Works will not interfere with or be
responsible for the Contractor's supervision and direction of the
Work, and the Contractor's means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the
Work. The Clerk of the Works may facilitate communications
between the Owner, Architect, and Contractor but has no authority
to make decisions for the Owner, approve modifications to the
Contract Documents, the Confract Time, or Contract Sum.
Additionally, Contractor is not permitted to rely on or consider
decisions made by the Clerk of the Works on behalf of Owner

§2.2 Evidence of the Owner's Financial Arrangements: Delete §
2.2 and all of its subsections in its entirety.

§2.3 Information and Services Required of Owner
§2.3.2 Make the following changes to Section 2.3.2:

In first sentence, delete the period and add *, when required pursuant to
West Virginia Code §30-12-1 et seq.”  Add the following sentence at
the end of Section 2.3.2: “If the Owner does not retain an architect
lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jufisdiction where the Project is located, the Owner
will appoint an individual to assume the role and obligations of the
Architect pursuant to this Agreement.”

§2.3.3 Delete this section in its entirety.

Effective Date: October 1, 2018

State of West Virginia

§2.34 Delete the last sentence of Section 2.3:4 and substitute the
following:

The Contractor shall confirm the locations of each utility. If the
Owner has provided geotechnical and other fests io delermine
subsurface conditions, thé Owner will provide such documents to
the Contractor; the Contractor -acknowledges that it will make no
claims for any subsurface or-any other conditions revealed by these
tests.

ARTICLE 3
CONTRACTOR

§3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD
CONDITIONS BY CONTRACTOR

§3.2.2 Add the following sentence to the end of Section 3.2.2:

Claims by Contractor resulfing from its failure to familiarize itself
with the site shall be deemed waived. Additionally, by submitting a
bid or otherwise entering into this confract, Contractor
acknowledges that it has reviewed and understands the contract
documents and the work required by those documents. Any claims
arising from Contractor's failure. to review and understand the
contract documents shall be deemed waived.

§3.2.3 Delete Section 3.2.3 in its entirety and substitute the following:

§3.2.3 The Contractor acknowledges its continuing duty to review
and evaluate the Construction Documents during performance of its
services and shall immediately notify the Owner and the Architect
about any problems, conflicts, defects, deficiencies, inconsistencies
or omissions it discovers in or between the Construction
Documents; and variances it discovers between the Construction
Documents and applicable laws, statutes, building codes, rules and
regulations:

§3.24 Add the following clauses to Section 3.2.4:

§3.24.1 If the Contractor performs any Work which it knows or
should have known involves a recognized problem, confiict, defect,
deficiency, inconsistency or omission in the Construction
Documents; or a variance between the Construction Documents
and requirements of applicable laws, statutes, building codes, rules
and regulations, without nofifying the Owner and the Architect prior
to receiving written authorization from the Architect to proceed, the
Contractor shall be responsible for the consequences of such
performance.

§3.2.4.2 Before ordering any materials or doing any Work, the
Contractor and Subcontractors shall verify all measurements at the
site and shall be responsible for the cormrectness of same.
Discrepancies shall be reported in writing fo the Architect prior to
proceeding with the Work. No extra charge or compensation will be
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AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

entertained due to differences between actual measurements and
dimensions indicated on the drawings, if such differences do not
result in a change in the-scope of Work or if the Architect failed to
receive written nofice before the Work was performed.

§34 LABORAND MATERIALS

§3.4.1 Veendor must review and comiply with the following statutory
requirements affecting public construction projects, as well as any other
applicable laws that are not referenced herein:

- W. Va, Code § 5-19-1 et seq., relating to domestic steel
preference.

- W. Va. Code § 5A-3-56 relating to domestic steel preferencs,
provided that the Owner is a state agency subject to Chapter
5A, Article 3 of the W. Va. Code.

W. Va. Code § §21-1C-1 of seq., relating to local hiring
preference

W. Va. Code §21-1D-1 et seq., relating to drug free workplace
requirements,

§3.4 Add the following Sections o 3.4:

§3.4.4 Where materials and equipment are to be provided by the
Owner under the Contract Documents, the Contractor shall notify
the Owner in writing as to when materials and equipment are
required on the project site in sufficient time to avoid delay in the
Work.

§34.5 The Contractor shall employ labor on the Project or in
connection with the Work, capable of working harmoniously with all
trade crafts and any ofher individuals associated with the Project.
The Contractor shall also use its best efforts and implement policies
and practices to minimize the likelihood of any strike, work stoppage
or othier labor disturbanice. Except as specifically provided in this
Agreement, Confractor shall not be entitied to any adjustment in the
Contract sum or Contract fime and shall be liable to the Owner for
all damages suffered by the Owner occurring as a result of work
stoppages, slowdowns, disputes, or strikes by the work force of or
provided by Contractor or its Subcontractors.

§3.5 WARRANTY
§3.5 Add the following sentence at the end of Section 3.5:

The Contractor agrees to assign to the Owner at time of Final
Completion of the Work, any and all manufacturer's warranties
relating to materials and labor used in the Work and further agrees
to perform the Work in such a manner $o as to preserve any and all
such warranties.

L}
Effective Date: October 1,2018

State of West Virginia

§3.8 ALLOWANCES
§3.8.3 Make the following change to Section 3.8.3:

§3.8.3 Delete “with reasonable prompiness’ and insert ‘in
sufficient time to avoid delay in the Work."

Add the following Section to 3.8:
§3.84 The Contractor shall promplly submit to the Owner an
itemized account of any expenditure by the Contractor of the
Contract allowance in sufficient detail to aliow the Owner to properly
account for such expenditure.

§3.9 SUPERINTENDENT/PROJECT MANAGER

§3.9.1 Add the following sentence to the end of Section 3.9.1:
The Contractor may also employ a competent project manager.

§3.9.2 Make the following changes to-Section 3.9.2;
In the first sentence, add “and project manager, if applicable® after
“superintendent” In the second sentence, add “or project manager,
if applicable,” after “superintendent.”

§3.9.3 Make the following changes to Section 3.9.3;
In the first sentence, add “or project manager, if applicable,” after
“superintendent.” In the second sentence, add “or project manager,
if applicable,” after “superintendent.”

§3.9 Add the following Secfion to 3.9:
§3.94 The Owner shall have the right, at any time, to direct a
change in the Contractor’s representatives if their performance is
deemed unsafisfactory.

§3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§3.10.1 Make the following changes fo Section 3.10.1:

In the first sentence, delete the word “promptly” and substitute “by
* the earliest reasonable date”.

Add the following sentence to the end of Section 3.10.1: “The
Contractor shall submit an updated construction schedule with each
payment application, unless waived by the Owner.”

Add the following Sactions to 3.10:
§3.10.4 At any time after the first thirty (30) days of the Contract

Time, if it is found that the project is two (2) weeks or more behind
schedule, beyond approved time extensions, or if at any time during
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AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

the last thirly (30) days of the scheduled Contract Time the
Contractor is one (1) week or mriore behind schedule, the Contractor
shall immediately submit a plan to the Owner describing how the
Work will be placed back on schedule within the remaining Contract
Time:

§3.105 If the Owner and the Architect determine that the
performance of the Work during any stage of the construction
schedule last approved by the Owner has not progressed or
reached the level of completion required by the Contract
Documents, the Ovner will have the right to order the Contractor o
take corrective measures (hereinafter referred to collectively as
Extraordinary Measures) necessary to expedite the progress of the
Work, including, without limitation: (1) working addiional shifts or
overtime; (2) supplying additional manpower, equipment and
faciliies; and (3) other similar measures. Such Extraordinary
Measures shall continue until the progress of the Work complies
with the last approved construction schedule. The Owner’s right to
require Exiraordinary Measures is solely for the purpose of ensuring
the Contractor's compliance with the construction schedule after
allowing for approved extensions of Contract Time as provided
elsewhere in this Agreement. The Contractor is not entiled to an
adjustment in the Contract Sum in connection with any
Extraordinary Measures required by the Owner. The Owner may
exercise its rights under this Section as frequently as the Owner
deems necessary to ensure that the Contractor's performance of
the Work will comply with the construction schedule.

§3.11 DOCUMENTS AND SAMPLES AT THE SITE
§3.11  Insertthe following sentence at the end of Section 3.11:

The Contracior's compliance with this Section 3.11 shall be a
condition precedent to any obligation of the Owner to make Final
Payment pursuant to this Agreement.

§3.15 CLEANING UP

§3.15.2 Delete Section 3.15.2 in iis entirety and subsitute the
following:

§3.15.2 If the Contractor fails to clean up as provided in the
Contract Documents, the Owner may do so and may withhold such
reasonable costs as necessary for the fulfilment of the Contractor's
obligation under this Section 3.15. I the reasonable costs of such
cleaning exceed the Contract Sum then due the Confractor, the
Contractor shall reimburse the Owner the difference within thirty
(30) consecutive calendar days of the Owner’s written request.

Any materials, tools, supplies, or other personal property left by the
Contractor shall be deemed abandoned property and the Owner
shall have no obligation to hold or store the property on behalf of
Contractor and may dispose of the abandoned property as if it were
property of the State of West Virginia. Provided however, that prior
to treating property as abandoned and disposing of it, Owner must

Effective Date: October 1, 2018

State of West Virginia

first provide Conlractor with 10 days netice of its intent {0 dg so. If
any materials, tools, supplies or other personal property belong to a
subcontractor, then Contractor is obligated to communicate this
notice to its subcontractor immediately.

§3.15 Add the following Section to 3.15:

§3.15.3 In order to achieve Substantial Comipletion, as defined by
Section 9.8, for any portion of the Work, the Contractor must have
the area where the Work is located fully cleaned and all materials
andfor debris removed from site. The Certificate of Substaritial
Completion will not be issued until the Contractor has met this
obligation.

ARTICLE 4

ARCHITECT

§4.1 GENERAL

§4.2 ADMINISTRATION OF THE CONTRACT
§4.2 Make the following changes to Section 4.2;

§4.21 In the first sentence of Section 4.2.1 after the word
Architect add *, unless otherwise indicated by the Owner,”.

§4.2.2 In the first sentence of Section 4.2.2 sirike the word
“generally.”

§4.2.3 In the first sentence of Section 4.2.3 strike the word
“reasonably.”

§4.2.5 Add the following sentence at the end of Section 4.2.5:

The Architect upon receipt of an Application for Payment from
the Contractor shall either review and cartify such .amounts due
for payment or return such Application for Payment fo the
Contractor for comrection(s) within five (5) consecutive business
days of receipt,

§4.2.7 Delete the first sentence of Section 4.2.7 and substitute the
following:

The Architect will review and approve, or take other appropriate
action upon, the Contractor's submittals such as Shop
Drawings, Product Data and Samples for the purpose of
checking for conformance with the Contract Documents.

Modify the second to last sentence by removing it in its entirety
and replacing it with the following: The Architect's review shall
not constitute approval of safely precautions or of any
consfrucion means, methods, techniques, sequendces, or
procedures, unless the Architect has established the required
construction means, methods, techniques, sequences, or
procedures, or the Contract Documents require such approval,
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AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

§4.2.8 Make the following change fo Section 4.2.8:

In the first sentence, after the word Architect add ° in
consuitation with the Owner,”,

ARTICLE 5
SUBCONTRACTORS

§5.2 Award of Subcontracts and Other Contracts for Portions of Work
§5.2.1 Add the following sentence to Section 5.2.1.

Thiis provision in no way limits the Contractor’s legal obligations to
report subcontractors and labor/material suppliers under W. Va.
Code § 5-22-1(f) and obtain approval under W. Va. Code § 5-22-
1(g) prior to any subcontractor substitution.

§5.4 Contingent Assignment of Subcontracts: This section is removed
in its entirety and replaced with the following:

§5.4 Emergency Contracts with Subcontractors:

In the event that the general contractor fails to fulfill its confractual
obligations and the performance bend has failed to provide an
adequate remedy, Owner has the right to execute emergency
contracts with subcontractors to ensure continuation of the work,
provided that doing so is in compliance with the laws, rules, and
procedures govemning emergency contracting authority for Owner,
and the emergency contract terms comply with all other applicable
laws, rules, and procedures.

ARTICLE 7
CHANGES IN THE WORK

§7.1 General

§7.1.2. In Section 7.1.2. remove the word “alone” and insert “with
approval by the Owner.”

§7.2 CHANGE ORDERS
§7.2  Add the following Section to 7.2:

§7.2.2 A witten Change Order as defined under 7.2.1 above
constitutes a final setlement of all matters relating to the change in
the Work which is the subject of the Change Order, including, but
not limited to general condifions, all direct or indirect costs
associated with such change and any and all adjustment to the
Contract Sum and Confract Time. The parties also understand and
agree that if Owner is a state agency, change orders may require
approval by entiies in addition to Owner, Those entities may
include, but are not limited to, the West Virginia Purchasing
Division, and the West Virginia Attorney General's Office: Owner

Effective Date: October 1, 2018

State of West Virginia

and Contractor must discuss the change order approval
requirements prior to executing this agreement.

Add the following section to § 7.2

§7.2.3. Allowance for Overhead and Profit: Contractor's overhead and
profit for a change order issued under this Article included in the total
cost to the Owner shall not exceed based on the following schedule:

1 For the Contractor, for any Work performed by the
Contractor's own forges, fifteen percent (15%) of the cost.

.2 For the Contractor, for Work performed by the Contractor's
Subcontractor, ten percent (10%) of the amount due the
Subcontractor.

.3 For each Subcontractor or Sub-Subcontractor involved, for
any Work performed by that Subconiractor's own forces,
fifteen percent (15%) of the cost.

4. For each Subcontractor, for Work performed by the
Subcontractor's Sub-subcontractors, ten percent (10%) of the
amount due the Sub-subcontractor.

.5 Cost to which overhead and profit is to be applied shall be
determined in accordance with Section 7.3.7. Estimated
labor hours shall include hours only for those workmen and
working foremen directly involved in performing the Change
Order work. Supervision above the level of working foremen
(such as general foremen, superintendent, project manager,
efc.) is considered to be included in the allowance for
Overhead and Profit. Hand tools are defined as equipment
with a value of $1,000 or less. For Contractor owned
equipment, the “bare” equipment rental rates allowed to be
used for pricing Change Order proposals shall be not more
than the monthly rate listed in the most current publication of
The AED Green Book divided by 176 to arrive at a maximum
hourly rate to be applied fo the hours the equipment is used
performing the Change Order work,

6 In order to facilitate checking of quotations for extras or
credits, all proposals, except those so minor that their
propriety can be seen by inspection, shall be accompanied by
a complete itemization of costs including labor, material,
equipment and Subconiractors. Details to be submitted will
include detailed line item estimates showing detalled
materials quantity take-offs, material prices by item and
refated labor hour pricing information and extensions (by line
item or by drawing as applicable.) Where major cost items are
Subcontracts, they shall also be itemized as prescribed
above. In no case will a change involving over $10,000 be
approved without such an itemization.

.7 Local Business and Occupation Taxes, if applicable, shall
be calculated on the cost of the Work, overhead and profit..
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Owner and Contractor

.8 Overhead and profit shall not be calculated on changes in
the Work involving unit prices. Unit prices are to have
overhead and profit included in the price quoted.

.9 Under no circumstances is Contractor permitted fo charge
for the passage of time (often referred fo as general
conditions or winter conditions) without an identified, itemized,
and concretely provable cost borne by Contractor. Contractor
has a duty to mitigate costs during a delay period to the fullest
extent possible and Contractor will not be paid for costs that
could have been mitigated, Calculating a daily delay rate
without properly identifying, itemizing, and proving actual,
unmitigateable costs, is prohibited. Contractor understands
and accepts that it has the responsibility to prove that costs
could not be mitigated prior to submitting a request for
payment.

§7.3 CONSTRUCTION CHANGE DIRECTIVES
§7.3.4 Make the following change in Section 7.3.4:

In the fourth line of the first sentence, delete the words "an amount
for overhead and profit as set forth in the Agreement, or if no such
amount is set forth in the Agreement, a reasonable amount’ and
substitute "an allowance for overhead and profit in accordance with
clauses 7.3.11.1 through 7.3.11.9 below.

§7.3.7 Delete the word “recorded” and replace it with "processed”.
§7.3.9 Delele Section 7.3.9 in its entirety and substitute the following:

§7.39 Pending final determination of the fotal cost of a
Construction Change Directive to the Owner, amounts not in
dispute for such changes in the Work shall be included in
Applications for Payment provided these amounts have been added
to the Contract by Change Order and a purchase order has been
issued for the Change Order.

§7.3.10 Add the following sentence to the end of Section 7.3.10:
The Parties will utilize their best efforts to issue a change order
within 60 days of agreement being reached, but failure to do so will
not give rise to grounds for contract cancellation, penalties, or any
other cause of action.
Add the following Section to 7.3:
§7.3.11  In Section 7.3.7, the allowance for overhead and profit
for a change directive issued under this Article included in the total
cost to the Owner shall not exceed the following schedule:

A For the Contractor, for any Work performed by the
Contractor's own forces, fifteen percent (15%) of the cost.

Effective Date: October 1, 2018

State of West Virginia

.2 For the Contractor, for Work performed by the Contractor's
Subcontractor, ten percent (10%) of the amount due the
Subcontractor.

.3 For each Subcontractor or Sub-Subcontractor involved, for
any Work performed by that-Subcontractor's own forces, fifteen
percent (15%) of the cost.

4. For each Subcontractor, for Work performed by the
Subcontractor's Sub-subcontractors, ten percent (10%) of the
amount due the Sub-subcontragtor.

5 Cost to which overhead and profit is o be applied shall be
determined in accordance with Section 7.3.7. Estimated labor
hours shall include hours only for those workmen and working
foremen directly involved in performing the Change Order
work. Supenvision above the level of working foremen (such
as general foremen, superintendent, project manager, elc.) is
considered to be included in the allowance for Overhead and
Profit. Hand tools are defined as equipment with a value of
$1,000 or less. For Contractor owned equipment, the "bare”
equipment rental rates allowed to be used for pricing Change
Order proposals shall be not more than the monthly rate listed
in the most current publication of The AED Green Book divided
by 176 to amive at a maximum hourly rate to be applied to the
hours the equipment is used performing the Change Order
work.

B In order to facilitate checking of quotations for extras or
credits, all proposals, except those so minor that their propriety
can be seen by inspection, shall be accompanied by a
complete itemization of costs including labor, material,
equipment and Subcontractors. Details to be submitted will
include detailed line item estimates showing detailed materials
quantity take-offs, material prices by item and related labor
hour pricing information and extensions (by line item or by
drawing as applicable.) Where major cost items are
Subconfracts, they shall also be itemized as prescribed above.
In no case will a change involving over $10,000 be approved
without such an itemization.

.7 Local Business and Occupation Taxes, if applicable, shall be
calculated on the cost of the Work, overhead and profit,

.8 Overhead and profit shall not be calculated on changes in
the Work involving unit prices. Unit prices are to have
overhead and profit included in the price quoted.

.9 Under no circumstances is Contractor permitted to charge
for the passage of time (often referred to as general conditions
or winter condilions) without an identified, itemlzed, and
concretely provable cost borne by Contractor. Contractor has
a duty to mitigate costs during a delay period to the fullest
extent possible and Contractor will not be paid for costs that
could have been mitigated. Calculating a daily delay rate
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without properly identifying, itemizing, and proving actual,
unmitigateable costs, is prohibited.  Contractor understands
and accepls that it has the responsibility to prove that costs
could not be mitigated prior to submitting a request for
payment. '

§7.4 Minor Changes in Work. Insert the following sentence at the
end of section 7.4:

“Contractor may request that Architect provide written confirmation that
Owner has agreed to the minor change, and if requested, Architect will
provide it.”
ARTICLE 8
TIME

§8.3 DELAYS AND EXTENSIONS OF TIME

§8.3.1 In the first sentence, delete “unusual delay in deliveries,” and
add “unmitigatable costs attributable to" before the words “adverse

weather conditions.”

ARTICLE 9
PAYMENTS AND COMPLETION

§9.1 Contract Sum
§9.1.2 Add the following sentence to the end of section 9.1.2:

“Any equitable adjustment of unit prices must be processed as a
change order to the contract’

§9.2 SCHEDULE OF VALUES
§9.2 Make the following changes to Section 9.2:

In the first sentence add “and the Owner” after the first reference to
the Archifect. In the second sentence add “or the Owner” after
Architect. Remove the Iast sentence in iis entirety and replace it
with the following:

“Any changes to the schedule of values shall be submitted to the
Architect and the Owner and supported by such data to substantiate
its accuracy as the Architect or owner may require. This schedule,
unless-objected to by the Architect or the Owner, shall be used as a
basis for reviewing the Confractor's subsequent Applications for
Payment.”

§9.3 APPLICATIONS FOR PAYMENT
§9.3 Make the following changes to Section 9.3:
§9.3.1 In the first sentence add “and the Owner’ after the first

reference fo the Architect and add “and other required documents”
after the words “schedule of values.”

Effective Date: October 1, 2018

State of West Virginia

§9.3.11 Delete clause 9.3.1.1 in its entirely and substitute the
following: '
§9.3.1.1  Such applications may include requests for payment on

account of changes in the Work authorized by Construction Change
Directives and Change Orders only after a purchase order has been
issued for the Work affected.

§9.3.1 Add the following clauses to Section 9.3.1:

§9.3.1.3  Until the Work is fifty percent (50%) complete, the Owner
will withhold as retainage 10% of the amount due the Contractor on
account of progress payments. At the time the Work is fifty percent
(60%) complete and thereafter, if the manner of completion of the
Work and its progress are and remain satisfactory to the Owner and
Architect, and in the absence of other good and sufficient reasons,
the Architect will, on presentation by the Contractor of Consent of
Surety, authorize any remaining partial payments to be paid in full.

§9.314 The full Contract retainage may be reinstated if the
manner of completion. of the Work and its progress do not remain
satisfactory to the Owner and Architect, if the Surely withholds its
consent, or for other good and sufficient reasons.
§9.4 CERTIFICATES FOR PAYMENT
§9.4.1 After the phrase “in the full amount of the Application for
Payment," insert the phrase “less any retainage withheld pursuant to
section 9.3.1.3,".
§9.6 PROGRESS PAYMENTS
§9.6.7 Delete Section 8.6.7 in its entirety.
§9.6.8 Delete Section 9.6.8 in its entirety.
§9.7 FAILURE OF PAYMENT
§9.7 Make the following changes in Section 9.7
In line two, change "seven days® to "sixty days." In line four, delete
“binding dispute resolution” and substitute “the West Virginia Claims
Commission®
§9.8 SUBSTANTIAL COMPLETION
§9.8.3 Add the following clause to Section 9.8.3:
If Architect is required to perform more than one inspection under
this subsection, Contractor shall be responsible for paying the
Owner for the cost of the additional inspection, which will be paid

by Owner to Architect, at the hourly rate established in the contract
between Owner and Architect.
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§9.8.5 Add the following clause to Section 9.8.5:

§9.8.5.1 The payment of retainage shall be sufficient to increase
the total payments fo ninety-five percent (95%) for the Work or
designated portion theréof being accepted as Substantially
Complete, less any amounts as the Architect shall determine for
any Work that is not complete, not in accordance with the Contract
Documents, or for unsettled claims.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§9.10:1 Add the following to the end of Section 9.10.1:

If Architect is required to perform more than one inspection under
this subsection, Contractor shall be responsible for paying the
Owner for the cost of the additional inspection, which will be paid
by Owier to Architect, at the hourly rate established in the contract
between Owner and Architect.

§9.10.2 Make the following changes in Section 9.10.2:

In the first sentence, delete “for which the Owner or the Owner's
property might be responsible or encumbered (less amounts
withheld by Owner).”

Add the following clause to Section 9.10:2:

§9.10.2.1 Before final payment is due the Contractor, all applicable
State and local taxes must be paid. If requested by the Owner, the
Contractor shall present evidence that payment or satisfaction of all
such tax obligations has been made.

§9.10.3 Add the following clause to Section 9.10.3:

9.10.31 Unless and to the extent final completion is delayed
through no fault of the Contractor as provided in Section 9.10.3, the
Owner shall be under no obligation fo increase payments above
ninety-five percent (95%) until final completion of the Work is
Cerlified by the Architect.

§9.10.4 Make the following changes in Section 9.10.4:

In the first sentence, delete the word “the” and replace it with
“Unless and until the Contractor makes a subsequent Claim against
the Owner, the".

Add the following as the last sentence. “Neither the Owner's offer
of a final payment nor its acceptance by the Contractor shall legally
prevent or limit the Owner’s right o assert any and all counterclaims
in litigation filed by the Contractor as allowed in secfion 15.1.8.

Effective Date: October 1, 2018

State of West Virginia

Add the following Sections to Article 9:
§9.11 LIQUIDATED DAMAGES

§9.11.1  The Owner will suffer financial loss if the Work is not
Substantially Complete within the Contract Time as defined in
Article 8, and if final completion is not achieved within the specified
time frame following Substantial Completion. As liquidated
damages, and not as-a penalty, the Contractor and the Confractor's
surety shall be iable for and shall pay the Owner the sum(s) stated
in this Agreement andfor purchase order.

§9.11.2  Allowances may be made for delays due to shortages of
materials andlor energy resources, subject fo proof by
documentation, and also for delays due to strikes or other delays
beyond the control of the Contractor. All delays and any claim for
extension of Contract Time must be properly documented in
accordance with Section 15.1.5 by the Contracior and must be
made within the time limits stated in Section 15.1.2.

ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY

§10.28 INJURY OR DAMAGE TO PERSON OR PROPERTY
§10.28 Make the following changes to Section 10.2.8:

In the first sentence, delete "within a reasonable fime not exceeding
21 days” and substilute “immediately”.

§10.3 HAZARDCUS MATERIALS
§10.3.3 Delete Section 10.3.3 in its entirety.
ARTICLE 11
INSURANCE AND BONDS

§11.1 CONTRACTOR'S LIABILITY INSURANCE

§11.1.2 Add the following to the end of §11.1.2,

At a minimum the Contract shall provide, at the Contractor's
Expense:

§11.1.2.1. a Performance Bond and a Labor and Material Payment
Bond for 100% of the Contract Sum and, if applicable; a two-year
roofing Maintenance Bond for the full value of the roofing system.

§11.1.22  An attomey-in-fact who executes the bonds on

behalf of the surety shall affix thereto a certified and current copy
of power of attorney.
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§11.1.23  The bonds shall be issued on State of West Virginia
forms. The Contractor shall deliver the required bonds and all
other contract documents to the Owner not later than 15 days
following receipt of the Owner's notice of intent to award a
Contract.

§11.2 Owner's Insurance Delete section 11.2 in ifs enfirety.

§11.4 Loss of Use, Business Interruption, and Delay in
Completion Insurance

§11.4 Section 11.4 is deleted in its entirety.

§11.56.1 Make the following changes in Section 11.5.1:

In the first sentence, substitute "Contractor” for "Owner" each time
the latter word appears.

§11.52  Delete Section 11.5.2 in its entirety and substitute the

following:

§11.5.2 Prior to seftiement of insured loss, the Confractor shall
notify the parties of the terms of the proposed settiement as well as
the proposed allocation of the insurance proceeds. The parties
shall have 14 days from the receipt of notice to object. If no
objection is made, the Contractor shall proceed as proposed and
allocate the setlement accordingly. If such objection is made, the
dispute shall be resolved as provided in Section 154. The
Contractor, in that case, shall make settiement with insurers in
accordance with directions of the Court. If distribution of the
insurance proceeds as directed by the Court is required, the Court
will direct such distribution. Any work to repair the damage will be
incorporated into the contract as a change order.

ARTICLE 13
MISCELLANEOUS PROVISIONS

§13.4 TESTS AND INSPECTIONS

§13.4.1 Remove the phrase “so require” and insert in its place “prohibit
delegation of the test to Contractor”

§13.6 INTEREST

§13.6 Delete Section 13.5 in Its enfirety and substitute the following;
Notwithstanding any other provision in the Contract Documents,
West Virginia Code does not authorize the payment of interest on

late payments. Accordingly, interest charges for late payment are
prohibited.

Effective Date: October 1, 2018

State of West Virginia

Add the following. Sections to Article 13:
§13.6 WORKERS COMPENSATION

The Contractor shall provide proof of compliance with West Virginia
Worker's Compensation laws and regulations.

§13.7 CONTRACTOR'S LICENSE

§13.7.1 West Virginia Code §21-11-2 requires that all persons
desiring to perform contractual work in West Virginia shall be duly
licensed. The West Virginia Contractor's Licensing Board is
empowered to issue a contractor's licenge.

§13.7.2 West Virginia Code §21-11-11 requires any prospective
Bidder to include the Bidder's contractor's license number on its Bid.
The successful Bidder will be required to fumish a copy of its
contractor's license in a classification appropriate to the Work prior
to Issuance of a purchase order/contract.

ARTICLE 14
TERMINATION OR SUSPENSION OF THE
CONTRACT

§14.1 TERMINATION BY THE CONTRACTOR

§14.1.1 Make the following changes in Section 14.1.1:
At the end of clause 14.1.1.3 delete *; or" and insert a period.
Delete clause 14.1.1.4 in its entirety.

§14.1.3 Delete Section 14.1.3 in is entirety and substitute the
following:

§14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2
exist, the Confractor may, upon seven days written nofice to the
Owner and Architect, terminate the Contract. In such event, the
Contractor shall be paid for all Work performed in accordance with
the Contract Documents, for reasonable and proven termination
expenses and a reasonable allowance for overhead and profit
However, such payment, exclusive of termination expenses, shall
not exceed the Contract Sum as reduced by other payments made
to the Confractor and further reduced by the value of Work as yet
not completed. The Confractor shall be entifled to reasonable
overhead, but not profit, on Work not performed.

§14.2 TERMINATION BY THE OWNER FOR CAUSE

§14.2.4 Delete Section 14.2.4in its entirety and substitute the
following:

§14.24 if the unpaid balance of the Contract Sum exceeds the cost

of finishing the Work, including compensation for the Architect's
services and expenses made necessary thereby, and other
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damages incurred by the Owner and not expressly waived, such
excess shall not be paid to the Contractor. If such costs and
damages exceed the unpaid balance, the Contractor shall pay the
difference to the Owner. The amount to be paid to the Owner shall
be certified by the Initial Decision Maker, upon application, and this
obligation for payment shall survive termination of the Contract.

§14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

§14.4.1 Delete Section 1441 in its entirety and substitute the
following:

§14.4.1 The Owner may, at any fime, terminate the Contract for the
Owner's convenience and without cause upon thirty days written
notice.

§14.4.3 Delete Section 14.4.3 in its entirely and subsfitute the
following:

§14.4.3 In case of such termination for the Owner's convenience,
the Contractor shall be entitled to receive payment from the Cwner
on the same basis provided in Section 14.1.3 above.

Add the following Section to Article 14:

§14.5 FISCAL YEAR FUNDING
§14.5 Work performed under this Contract is to continue in the
succeeding fiscal year contingent upon funds being appropriated by
the Legislature for this Work. In the event funds are not
appropriated for this Work, this Contract becomes of no effect and
is null and void after June 30.

ARTICLE 15
CLAIMS AND DISPUTES

§15.1 Claims
§15.1.2 TIME LIMITS ON CLAIMS

§15.1.2 Delete Section 15.1.2 i its entirety and substitute the
following:

Any applicable statute of limitations shall be in accordance with West
Virginia Code.

§15.1.3 NOTICE OF CLAIMS Add the following to § 15.1.3:
§15.1.3.3 All claims, and notice of claims that require an increase in
contract time, contract scope, or contract sum must be made in
writing.

§ 15.1.8 is added fo the Contract as follows:

Effective Date: October 1, 2018

State of West Virginia

§ 15.1.8 Counterclaims ~ In the event that Confractor makes a claim,
Owner reserves the right to make a counterclaim and will not be
barred from doing so even if final payment has been made.

§15.2 INITIAL DECISION

§15.2.1 In the third sentence of Section 15.2.1, insert “or litigation®
following the word "mediation” and remove the phrase "binding dispute
resolution” and replace it with “or litigation”.

§15.2.5 Delete the last sentence in Section 15.2.5 and substitute the
following:

Approval or rejection of a claim by the Initlal Decision Maker shall
be final and binding on the parties unless it is pursued further by
either party in accordance with Section 15.2.6.

§15.2.6 Make the following change to clause 15.2.6.1:

In the Iast sentence, delete “or pursue binding dispute resolution
proceedings.”

§16.2.8 Delete Section 15.2.8 in its entirety.
§15.3 MEDIATION

§15.3.1 Delete “binding dispute resolution™ and substitute “litigation in a
coutt of competent jurisdiction.”

§15.3.2 Delete Section 15.3.2 in its enfirely and substiute the
following:

§15.3.2 The parties shall endeavor to resolve their Claims by non-
binding mediation which, unless the parties mutvally agree
otherwise, shall be administered by the American Arbitration
Association in accordance with its Construction Industry Mediation
Procedures in effect on the date of the Agreement.

§ 15.3.3 Remove section 15.3.3 in its entirety

§15.4 ARBITRATION

§15.4 Delete Section 15.4 in its entirety and substitute the following:
§15.4 SETTLEMENT OF CLAIMS

§154.1 The Constitution of West Virginia grants the Siate
sovereign immunity from any and all Claims against the public
treasury. This immunity applies and is extended to all agencies of
the State, including the Owner. it shall be in full force and effect as it
relates to this Contract The West Virginia Legislature, recognizing
that certain Claims against the State may constitute a moral
obligation -of the State and should be heard, has established the
West Virginia Claims Commission for this purpose. The Parties
understand that this sovereign immunity and the Constitution of the
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State of West Virginia prohibit the State and Owner, from entering
into binding arbitration. Notwithstanding any provision to the
contrary in the Contract Documents, all references to arbitration,
regardless of whether they are included in the AIA Document A201-
2017 or another related document are hereby deleted and al
Claims of the Contractor for monetary relief, and only of the
Contractor, arising out of or related to this Contract shall be decided
by the West Virginia Claims Commission. The following Sections
have been rewritten to bring them into conformance with the

foregoing.

§154.2 Claims by the Owner may be brought against the
Contractor in the Circuit Court of Kanawha County, West Virginia, or
in any other court that has jurisdiction, as the Owner may elect.

§15.4.3 Any Claim arising out of or related fo the Contract, except
Claims relating to aesthetic effect and except those waived as
provided for in Sections 15.1.6, 9.10.4 and 9.10.5, shall, within 30
days after submission of the decision by the Initial Decision Maker,
be settled for the Contractor by the West Virginia Claims
Commission or, for the Owner, by the Circuit Court of Kanawha
County or any other court of jurisdiction as the Owner may elect.

§15.4.4 Notice of such action shall be filed in writing with the other
party to the Contract, and a copy of such notice shall be filed with
the Initial Decision Maker and the Architect, if applicable.

§15.4.5 During court proceedings, the Owner and the Contractor
shall comply with Section 16.1.3.

§15.4.6 Claims shall be made within the time limits specified in
Section 15.2.6.1.

§15.4.7 The party filing a Claim must assert in the demand all
Claims then known to that party on which action is permitted.

AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between
Owner and Contractor

State of West Virginia

Add the following Article:

ARTICLE 16
EQUAL OPPORTUNITY

§16.1 COMPLIANCE WITH REGULATIONS UNDER TITLE VI OF
THE FEDERAL CIVIL RIGHTS ACT OF 1964 AND EXECUTIVE
ORDER 65-2 BY THE GOVERNOR OF WEST VIRGINIA DATED
DECEMBER 15, 1965

§16.1.1 The Contractor agrees that it will comply with Title VI of the
Federal Civil Rights Act of 1964 (P.L. 88352) and the regulations of
the State of West Virginia, to the end that no person in the State, or
in the United States, shall on the grounds of race, color, or naticnal
origin, be excluded from participation in, be denied the benefits of,
or otherwise subjected to discrimination under any program or
activity for which the Contractor receives any recompense or other
consideration of value, either directly or indirectly from the State;
and HEREBY GIVES ASSURANCE THAT it will immediately take
any measures necessary to effectuate this Agreement.

§16.1.2 If any real property or structure thereon is provided or
improved, this assurance shall obligate the Contractor, or in the
case of any transfer of such property, any transferee, for the period
during which the real property or structure is used for a purpose for
which any State payment is extended or for another purpose
involving the provision of similar services or benefits. If any other
goods or services are so provided, this assurance shall obligate the
Contractor for the period during which it supplies such goods or
services.

§16.1.3 The Conlractor recognizes and agrees that such right to
provide property, goods or services to the State will be extended in
reliance on the representations and agreements made in
assurance, and that the State shall have the right to seek judicial
enforcement of this assurance. This is binding on the Contractor, its
successors, transferee, and assignee, or any authorized person on

behalf of the Confractor. :

END OF SUPPLEMENTARY CONDITIONS TO AIA DOCUMENT A201-2017

Effective Date: October 1, 2018
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Owner and Contractor State of West Virginia

Any provisions of the Contract Documents that conflict with these Supplementary Conditions shall be null and void unless they have been
approved in writing by the applicable State purchasing officer and the Attorney General, and are clearly identified as such in the bid

documents.

The Owner and Contractor hereby agree to the full performance of the covenants contained herein.

IN WITNESS WHEREQF, the Owner and Contractor have entered into this Agreement as of the effective date as stated in the A101-2017 (when
utilized) or other Contract Documents.

Owner: Contractor:
By By:

Title; Title:

Date: Date:

This zupplementary Conditions to AIA Document A201-2017, General Conditions of the Contract for Construction, has been approved as to form on
this ay of uhy” 2019, by the West Virginia Attomey General's office as indicated in the signature line below.

Any modification of this document is void unless expressly approved in writing by the West Virginia Attorney General's Office.

PATRICK MORRISEY, ATTORNEY GENERAL

. QA

DEPUTY ATT 'RNE -GENE

Effective Date: October 1,2018 Page 12



SECTION 01 10 00
SUMMARY

PART 1 GENERAL
1.01 PROJECT

A.

B.
C.
D

Project Name: Building 32 Water Infiltration Project
Owner's Name: State of West Virginia.
Architect's Name: Pickering Associates.

The Project consists of the renovations of the building exterior. Work will include building
facade cleaning, replacement of joint sealant, painting of all window and door frames, coating
of entire building and replacement of counterflashing on low roof.

1.02 CONTRACT DESCRIPTION

A.

Contract Type: A single prime construction contract based on a lump-sum bid.

1.03 DESCRIPTION OF ALTERATIONS WORK

A.

Scope of alterations work is indicated on drawings.

1.04 OWNER OCCUPANCY

A.

B.
C.

D.

Owner intends to continue to occupy adjacent portions of the existing building during the entire
construction period.

Owner intends to occupy the Project .
Cooperate with Owner to minimize conflict and to facilitate Owner's operations.
Schedule the Work to accommodate Owner occupancy.

1.05 CONTRACTOR USE OF SITE AND PREMISES

A.

B.

Construction Operations: Limited to areas noted on Drawings.
1. Locate and conduct construction activities in ways that will limit disturbance to site.

Arrange use of site and premises to allow:
1. Owner occupancy.

Provide access to and from site as required by law and by Owner:

1. Emergency Building Exits During Construction: Keep all exits required by code open
during construction period; provide temporary exit signs if exit routes are temporarily
altered.

2. Do not obstruct roadways, sidewalks, or other public ways without permit.

Existing building spaces may not be used for storage.

Time Restrictions:
1. Limit conduct of especially noisy work to the hours of after 5:00 pm.

Utility Outages and Shutdown:
1. Limit disruption of utility services to hours the building is unoccupied.
2. Prevent accidental disruption of utility services to other facilities.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED

Building 32 Water Infiltration
Project

END OF SECTION

011000-1 Summary
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SECTION 01 14 00
WORK RESTRICTIONS

PART 1 - GENERAL
1.01 SUMMARY

A.

This section includes the following:
Concurrent Occupancy

Use of Site and Premises
Security Procedures

Working Hours

Existing Utility Interruptions

Site Access

Operations Outside of Construction Limits
Site Protection

Fire Protection

10. Trash Disposal

11. Noise & Vibration Restrictions
12. Special Site Requirements

13. Burning and Welding Operations

©XONOTA~WNE

1.02 REFERENCED STANDARDS

A.
B.

C.

Federal Highway Administration (FHWA) Manual on Uniform Traffic Control Devices (MUTCD)

Chapter 6; ANSI A10.34 (2001) "Protection of the Public On or Adjacent to Construction Sites —
American National Standard for Construction and Demolition Operations;

WV GSD Jobsite Safety Handbook.

1.03 CONCURRENT OCCUPANCY

A.

@

G.

The Building will remain occupied during the entire construction period. Contractor shall
cooperate with GSD and DHHR to minimize conflict and to perform work so as not to interfere
with normal building operations to the greatest extent possible.

Schedule work to accommodate building events and operations.

Accessible ingress and egress for occupants, visitors, guests, staff, and support services must

be continuously maintained, along with clear routes through the building in the event that

emergency personnel must access the building.

1. Keep all exits required by applicable code open during construction period.

2. Provide adequate protection for building occupants in accordance with OSHA and all
applicable local, state, and federal codes and regulations.

Do not obstruct roadways, sidewalks, or other public ways without permit.

Proper operation of smoke evacuation controls, fire alarm, and personal safety systems must
be maintained for the duration of the construction operations as approved by the GSD and
State Fire Marshal.

GSD/DHHR will provide maintenance, security, and custodial services for occupied areas
beyond the active construction zone during construction. The Contractor shall not interfere with
such activities.

Contractor shall coordinate with the GSD and DHHR access to and security of existing
mechanical/electrical equipment spaces.

1.04 USE OF SITE AND PREMISES

A.

Building 32 Water Infiltration

Project

General: Contractor shall have limited use of premises for construction operations, including
use of Project site, during construction period as indicated in the Construction Documents.
Contractor shall not disturb portions of the project site beyond areas in which the Work is
indicated.

011400-1 WORK RESTRICTIONS



Prior to any work on site, Contractor must review and acknowledge in writing to GSD "Jobsite
Safety Handbook" which is included in this project manual.

Use of Site: Limit use of premises to areas within the Contract limits indicated. Do not disturb
portions of Project site beyond areas in which the Work is indicated.

The State Tax Building, including the construction limits, is a tobacco free environment.
Tobacco use is only allowed in designated areas and at the approval of the GSD.

Parking: Limited parking and laydown is available at the Project site. Parking permits will be
required for the duration of the project for vehicles parked in these locations. Coordination with
the GSD will be required to obtain parking permits. Drawing indicating exact locations and
additional instructions are to be provided by GSD.

Deliveries: Schedule deliveries to minimize use of driveways and entrances.

1. Schedule deliveries to minimize space and time requirements for storage of materials and
equipment on-site.

2. Schedule deliveries to minimize use of driveways and entrances by construction
operations.

3. Use Flag Person with proper personal protective equipment and traffic controls.

4.  Minimize traffic closures.

5. Coordinate large deliveries with GSD.
a. Contractor will need to coordinate any deliveriers after business hours or on

weekends with GSD.

6. Contractor is responsible for receiving all deliveries; deliveries made to adjacent facilities
or to the GSD will not be accepted.

7.  Contractor use of public right-of-way shall conform to the requirements of local jurisdiction.

Storage:

1. Effectively store all materials and equipment during the entire period of construction.

Contractor is solely responsible for the protection and storage of materials to prevent

damage or theft.

Do not unreasonably encumber the site with materials or equipment.

3. Construction equipment, shoring, tools, etc., shall be stored only in areas designated as
Contractor Work Areas. Move any stored products which will interfere with the operations
of the State Tax Building.

n

1.05 SECURITY PROCEDURES

A.

Building 32 Water Infiltration
Project

All personnel that will be accessing the site during construction must obtain security clearance
pursuant to West Virginia Code 15-2D-3(d)(4), which requires that “any service provider whose
employees are regularly employed on the grounds or in the building of the State Property or
who have access to sensitive or critical information shall have its eimployees submit to a
fingerprint- based state and federal background inquiry through the state repository.” Any cost
associated will be borne by the Contractor.
1. Applications are submitted through IdentoGo.
a. Visit www.indentogo.com for more information.
b. Toll-Free Number: 1-855-766-7746
c. Criminal history investigations will be completed by the West Virginia State Police
and the Federal Bureau of Investigation.
d. GSD to provide appropriate paperwork required to obtain security clearance.
e. All personnel will have to complete security training conducted by WV State Tax due
to types of information and materials contained in the State Tax Building.

Key personnel from the Contractor will be required to obtain Access Cards that allow access to
the building and to areas of the building not accessible to the public.
1. Key personnel to receive access cards must be approved by the GSD.
2. Security clearance must be complete in accordance with Article 1.05A prior to obtaining
an access card.
3. Coordinate with the GSD to obtain access cards.
a. Key personnel must provide the following in order to obtain an access card:

011400-2 WORK RESTRICTIONS



1) Name
2) Date of Birth
3) Driver’s License Number
4) Contact/cell phone number
b. Processing of information to receive access cards will take no less than one (1) week.
c. Access cards, once approved, can be obtained from the Business Section of the
General Services Division located on the 5th Floor of Building 4 located at 112
California Avenue. A signature is required in order to obtain the access card.

The Contractor is required to provide the GSD a complete list of workers that will be on the job
site fifteen (15) working days prior to the start of Work. Any changes in site personnel must be
reported to the GSD in writing immediately. To be included on the list of workers are the names
and badge numbers for each worker on site. Such information is required by the Division of
Protective Services for safety reasons and in the event of an emergency.

Picture ID badges provided by the Division of Protective Services must be worn on outer

garments above elbow level by each person working on the premises at all times.

1. Picture ID badges will be provided at no cost to the Contractor.

2. Any Contractor personnel not complying with this requirement will be denied access to the
Building 22 or will be escorted off premises by the security personnel.

1.06 WORKING HOURS:

A.

B.

On-Site Work Hours:

1. For spaces where repairs will cause little to no disruption to building occupants based on
area of work or occupancy within space, work may be performed during normal business
working hours of 7:00 AM to 5:00 PM, Monday through Friday, unless otherwise indicated.

2. For spaces where repairs will displace building occupants or cause significant disruption
to building occupants, night work will likely be necessary and should be coordinated with
the GSD.

a. Night Work: Night work is considered any work outside of normal working hours
during the typical work week.

3. Weekend Hours: Weekend work shall be coordinated with the GSD.

Deliveries: Limit deliveries to normal business hours of 7:00 AM to 7:00 PM, Monday through
Friday, unless otherwise indicated.

1.07 EXISTING UTILITY INTERRUPTIONS

A.

Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by building
occupants or others unless permitted under the following conditions and then only after
arranging to provide temporary utility services according to requirements indicated:

1. The Contractor shall include planned disruptions to the building utilities in the agendas for
project meetings, but in no case shall the Contractor proceed with any work that could
disrupt services to the building without a fourteen (14) calendar day written notice to the
GSD and a written agreement by the GSD to the proposed outage or disruption period.

2. Do not proceed with utility interruptions without GSD’s written permission.

1.08 SITE ACCESS

A.

B.

C.

All access to work areas shall be from the designated construction service areas. Construction
signs, traffic control signs, and safety signs shall be prepared prior to repair work.

Workers shall uphold construction safety regulations and guidelines at all times in accordance
with federal, state, and local jurisdictions.

At the completion of all work, Contractor to verify all laydown areas and access routes are free
of debris and damage and are returned to the GSD in their preconstruction condition.
1. All paved locations are to be restored to original condition.

1.09 SITE PROTECTION

A.

Building 32 Water Infiltration
Project

See Section 01 50 00 “Temporary Facilities and Controls” for additional information on site
protection.
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Temporary construction barriers, pedestrian protection, traffic control measure, and all
necessary temporary facilities and protection barriers shall be constructed or installed in
accordance with the 2015 International Building Code (IBC); Federal Highway Administration
(FHWA) Manual on Uniform Traffic Control Devices (MUTCD 2009) Chapter 6; and ANSI
A10.34 (2001, R2012) "Protection of the Public On or Adjacent to Construction Sites —
American National Standard for Construction and Demolition Operations;” the most stringent
requirement shall govern under circumstances of overlapping standard requirements.

No work shall commence until all temporary controls related to the pedestrian protection,

egress, and worker access are in place.

1. Where necessary, inspections are to be performed by the GSD and State Fire Marshall
prior to the start of work. Contractor shall be responsible for coordinating inspections with
construction schedule and providing inspector access to each location.

The Contractor shall protect the interior of the building from damage when transporting
construction materials/debris through the building. All damage to the interior of the building
must be repaired to the satisfaction of the GSD and Engineer at no additional cost to the GSD.

1.10 FIRE PROTECTION

A.
B.

O

F.

Provide continuous unobstructed access to all exits.

Provide and maintain hand fire extinguishers suitable for fire hazards involved at convenient
accessible locations during construction. The Contractor shall keep fire extinguishers as
needed in work areas and around stored flammable materials. The type of extinguisher shall be
appropriate for the service and in sufficient numbers for the workers to control fires accidentally
caused by the Work.

Avoid accumulations of combustible forms, form lumber, and debris within construction site.
A fire extinguisher shall be located by all gasoline or diesel-powered equipment

Handling of Flammable Liquids:

1. Store flammable or volatile liquids approved containers in open air or in small detached
structures or trailers.

2. Closely supervise storage of paint materials and other combustible finishing and cleaning
products.

3. Do not store oily rags in closets or other light spaces.

4.  Prohibit smoking in vicinity of hazardous operations.

Smoke detectors and carbon monoxide detectors are to remain operable and unobstructed.

1.11 TRASH DISPOSAL

A.

B.
C.
D

Keep building and project site free from accumulations of trash.
Remove cartons, crates, wrappings, lunch trash and other trash daily.
Do not burn paper, trash or other material on site.

Do not dispose of volatile wastes such as mineral spirits, oil or paint thinner in storm or sanitary
sewers.

1.12 NOISE & VIBRATION RESTRICTIONS

A.

B.

Building 32 Water Infiltration

Project

The GSD may request that a demonstration be conducted, using the actual project equipment,
to determine whether site restrictions are required.

Contractor personnel are not to engage in conversation with anyone outside of the Construction
Team regarding noise or vibration complaints. All complaints shall be directed to the GSD
Project Manager.

Work hours may be limited throughout the contract time as a result of noise conflicts with an
event or activity within the building. Notice will be given prior to date of event for any schedule
needs.

Contractor shall develop and maintain a noise-abatement program and enforce strict discipline
over all personnel to keep noise to a minimum, especially while designated sensitive spaces
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E.

are occupied.

Contractor shall execute Work by methods and use of equipment which will reduce excess
noise and shall employ construction methods and equipment which produce the minimum
amount of noise.

1.13 SPECIAL SITE REQUIREMENTS

A.

C.
D.
E.

During the course of the project, “visitors,” interested staff, etc. may attempt to solicit
information from Contractors and Subcontractors. The Contractor shall have procedures in
place that deters all workers onsite from giving any information to passers-by. All inquiries
should be directed to the GSD Project Manager. The Contractor shall have a confidentiality
policy in place that restricts all workers from taking any photo or video within the construction
area for their own personal use. Additionally, the Contractor should have procedures in place
that further discourages the posting of any media to any social media sites, blogs, instant
messengers, or other forms of media.

1. All media requests shall be directed to the GSD’s Project Manager.

2. There shall be no publication of project photos without the GSD’s express written consent.

Pre-document site conditions prior to work. Photos are acceptable and will be taken while
accompanied by GSD personnel.

Designate a safety officer who will coordinate and run routine safety meetings.
All visitors within the Project site shall sign in at the designated site.
Use of alcohol, illegal substance, smoking, and possession of firearms are prohibited.

1.14 BURNING AND WELDING OPERATIONS

A.

The Contractor shall provide the State five (5) working days’ advance notice for all burning and
welding operations. A fire watch shall be maintained during burning and welding operations per
order of the State Fire Marshall Office.

PART 2 - PRODUCTS
2.01 NOT USED.
PART 3 - EXECUTION
3.01 NOT USED.
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The following is a summary of applicable jobsite safety requirements. This handbook is
intended to be used as a guide and in no way reflects all applicable safety
requirements. All employees are responsible for ensuring a safe working environment.
All hazards must be addressed regardless if they have been addressed in this
handbook. All contractors working on GSD projects are required to follow OSHA

regulations.
GSD safety and health procedures are available for review 24/7 in the Main Capitol
Building basement, MB-69.

1. BUILDING ALARMS

In the event of a fire, sound the alarm and/or notify other building occupants
immediately. Contractor personnel shall respond appropriately to all alarms by exiting
the building immediately and remaining at least 50 feet from the building to allow for

emergency response access.

2. PERSONAL PROTECTIVE EQUIPMENT (PPE)
Workers must use personal protective equipment, such as:

e Hard hats when overhead, falling or flying hazards exist;
Safety glasses or face shields for welding, cutting, nailing (including pneumatic), or
when working with concrete and/or harmful chemicals;
Proper shoes or boots to lessen slipping hazards and prevent toe crushing and nail
punctures;
Safety belts and/or harness systems for fall protection.

. HOUSEKEEPING AND ACCESS AROUND SITE
e Keep all walkways and stairways clear of trash/debris and other materials such as
tools and supplies to prevent tripping.
Keep boxes, scrap lumber and other materials picked up and put in a dumpster or
trash/debris area to prevent fire and tripping hazards.
Provide enough light to allow workers to see and to prevent accidents.

STAIRS AND LADDERS
All stairs are to be equipped with standard handrails.
Keep ladders in good condition and free of defects — Do not use job made ladders
Inspect ladders before use for broken rungs or other defects so falls don’t happen.
Discard defective ladders.
o Secure ladders at the top and brace or tie off at the bottom to prevent them from
slipping and causing falls.

e o o
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5. SCAFFOLDS AND OTHER WORK PLATFORMS

Scaffolding is to be assembled and used according to OSHA regulations.
General scaffolding guidance:

» Provide ladders or stairs to access scaffold and work platforms safely.

o Keep scaffolds and work platforms free of debris. Keep tools and materials as neat
as possible on scaffolds and platforms. This will help prevent materials from falling
and workers from tripping.

e Erect scaffolds on firm and level foundations.

o Scaffold legs must be placed on firm footing and secured from movement or tipping,
especially on dirt or similar surfaces (a good foundation is a must).

e Erecting and dismantling scaffolds must be under the supervision of a Competent
Person.

e The competent person must inspect scaffolds before each use.

e Don’t use blocks, bricks, or pieces of lumber to level or stabilize the footings.
Manufactured base plates or “mud sills” made of hardwood or equivalent can be
used.

Planking:

o Fully plank or use manufactured decking to provide a full work platform on scaffolds.
The platform decking and/or scaffold planks must be scaffold grade and not have
any visible defects.

e Extend planks or decking material at least 6’ over the edge or cleat them to prevent
movement. The work platform or planks must not extend more than 12" beyond the
end supports to prevent tipping when stepping or working.

e Be sure that manufactured scaffolds are the proper size and that the end hooks are
attached to the scaffold frame.

Guardrails:

e Guard scaffold platforms that are more than 10 feet above the ground or floor
surface must have a standard guardrail. If guardrails are not practical, use other fall
protection devices such as safety belts/harnesses and lanyards.

e Place the top rail approximately 42" above the work platform or planking, with a mid-
rail about half that high at 21”.

¢ [nstall toe boards when other workers are below the scaffold.

6. FALL PROTECTION
OSHA has specific and detailed requirements for fall protection — refer to 29 CFR 1926

Subpart M, 29 CFR 1910, 29 CFR Subpart |I. A few of those requirements are listed
below:
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Guarding:

Install guardrails around open floors and walls when the fall distance is 4’ or more.
The top rail must withstand a 200 Ib load.

Construct guardrails with a top rail approximately 42" high with a midrail about half
that high at 21"

Install toe boards when other workers are below the work area.

Cover floor openings larger than 2x2 (inches) with material to safely support the
working load.

Use other fall protection systems like personal fall arrest systems (harness &
lanyard), slide guards, roof anchors or alternative safe work practices when a
guardrail system cannot be used. Only wear proper shoes or footwear to lessen
slipping hazards.

o Train workers on safe work practices before performing work on foundation walls,
roofs, trusses, or where performing exterior wall erections and floor installations.
Flagging systems can be used, where appropriate. Flagging systems must comply
with OSHA guidance.

7. EXCAVATION AND TRENCHING

Refer to OSHA regulations for excavation and trenching requirements, along with
regulations for walking and working surfaces: 28 CFR 1926 Subpart P, 29 CFR 1910

Subpart D

Some of the Excavation and Trenching requirements are listed below:

Find the location of all underground utilities by contacting West Virginia 811 before
digging. Dial 811 or 800-245-4848.
Keep workers away from digging equipment and never allow workers in an
excavation when equipment is in use.
Keep workers from getting between equipment in use and other obstacles and
machinery that can cause crushing hazards.
Keep equipment and the excavated dirt back 2 feet from the edge of the excavation.
Have a competent person conduct daily inspections and correct any hazards before
workers enter a trench or excavation.
Provide workers a way to get into and out of a trench or excavation. Ladders and
ramps can be used and must be within 25’ of the worker.
For excavations and utility trenches over 5 feet deep, use shoring (trench boxes),
benching, or slope back the sides. Unless soil analysis has been completed, the
earth’s slope must be at least 1-1/2 horizontal to 1 vertical
Keep water out of trenches with a pump or drainage system, and inspect the area for
soil movement and potential cave-ins.

« Open ditches more than 24 hours or overnight must have fence protection.
Keep drivers in the cab and workers away when dirt and other debris are being
loaded into dump trucks. Workers must never be aliowed under any load and must
stay clear of the back of vehicles.
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TOOLS AND EQUIPMENT
Maintain all hand tools and equipment in safe condition and check regularly for
defects. Broken or damaged tools and equipment must be removed from the jobsite.
Use double insulated tools, or ensure the tools are grounded (check for ground
plug).
Equip all power saws (circular, skill, table, etc) with blade guards. Saws must be
turned off when unattended. Unplug all power tools when not in use.
Make sure cords are not damaged. The outer insulation must not be cut or
damaged.
Pneumatic and powder-actuated tools must only be used by trained and
experienced personnel. Require proper eye protection for workers.
Never leave cartridges for pneumatic or powder-actuated tools unattended. Keep
equipment in a safe place, according to manufacturer’s instructions.

VEHICLES AND MOBILE EQUIPMENT
Inform workers verbally and provide training to stay clear of backing and turning
vehicles and equipment with rotating cabs.
Maintain back-up alarms for equipment with limited rear view or use someone to
help guide them back.
Verify experience or provide training to crane and heavy equipment operators.
Maintain at least 10 foot clearance from overhead power lines when operating
equipment.
Block up the raised bed when inspecting or repairing dump trucks.
Use a tag line to control materials moved by a crane.

10. ELECTRICAL

Prohibit work on new and existing energized (hot) electrical circuits until all power is
shut off and a positive “Lockout/Tagout System” is in place.

Maintain all electrical tools and equipment in safe condition and check regularly for
defects.

Broken or damaged tools and equipment must be removed from the jobsite.

Protect all temporary power (including extension cords) with Ground Fault Circuit
Interrupters (GFCI's). Plug into a GFCI protected temporary power pole, a GFCI
protected generator, or use a GFCI extension cord to protect against shocks.
Locate and identify overhead electrical power lines. Make sure that ladders,
scaffolds, equipment or materials never come within 10 feet of electrical power lines.
Exterior electrical must be approved (UL, NEMA, etc) for exterior use (no internal
junction boxes).

. FIRE PREVENTION

Provide fire extinguishers near all welding, soldering or other ignition sources.
Avoid spraying of paint, solvents or other types of flammable materials in rooms with
poor ventilation. Build up of fumes and vapors can cause explosions or fires.
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« Store gasoline and other flammable materials in a safety can outdoors or in an
approved storage facility. (Metal cans with self-sealing lids).

12. CHEMICAL HAZARDS

All hazardous chemicals present in the workplace must have an up-to-date Material
Safety Data Sheet (MSDS). All contractors shall maintain MSDS for chemicals used or
stored at GSD facilities. All warnings and directions for use must be followed.

13. CONFINED SPACES

By definition, a confined space:
o Is large enough for an employee to enter fully and perform assigned work;
» Is not designed for continuous occupancy by the employee; and
e Has a limited or restricted means of entry or exit.
These spaces may include underground vaults, tanks, storage bins, pits and diked
areas, vessels, silos and other similar areas.

By definition, a permit-required confined space has one or more of these
characteristics:

e Contains or has the potential to contain a hazardous atmosphere;

« Contains a material with the potential to engulf someone who enters the
space;

e Has an internal configuration that might cause an entrant to be trapped or
asphyxiated by inwardly converging walls or by a floor that slopes
downward and tapers to a smaller cross section; and/or

o Contains any other recognized serious safety or health hazards.

Entry into confined spaces without an evaluation is forbidden. Entry into permit-
required confined spaces requires compliance with all OSHA requirements. Entry
into non-permit spaces will require an evaluation by GSD Safety to confirm that

conditions remain non-permit required.

Contractors that perform confined space entry activities are required to comply
with OSHA regulations. GSD will not provide confined space rescue equipment.

14. LOCK-OUT/TAG-OUT

Before working on, repairing, adjusting or replacing equipment and machinery, all
appropriate safety procedures, including lockout/tagout, must be utilized to place the
machinery or equipment in a neutral or zero mechanical state.

Outside contractors are expected to have knowledge of lock-out/tag-out requirements.
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Contractor Acknowledgement:

|, the undersigned, have read, reviewed and acknowledge my understanding of the General
Services Division safety requirements, as set forth in this handbook. | am also aware that all
applicable rules and regulations are to be followed, regardless of whether they are specifically
mentioned in this handbook.

Contractor Representative (Print Name):

Contractor Representative Signature: Date:

This signed acknowledgement must be signed and returned to the GSD Safety Section prior to
start of project work.
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SECTION 01 20 00
PRICE AND PAYMENT PROCEDURES

PART 1 GENERAL
1.01 SECTION INCLUDES

A.
B.
C.

Procedures for preparation and submittal of applications for progress payments.
Documentation of changes in Contract Sum and Contract Time.
Change procedures.

1.02 SCHEDULE OF VALUES

A.
B.

C.
D.
E.

Use Schedule of Values Form: AIA G703, per the Contract Documents.

Electronic media printout including equivalent information will be considered in lieu of standard
form specified; submit draft to Architect for approval.

Forms filled out by hand will not be accepted.
Submit Schedule of Values electronically within 15 days after award of Contract.
Revise schedule to list approved Change Orders, with each Application For Payment.

1.03 APPLICATIONS FOR PROGRESS PAYMENTS

A.
B.
C.

Building 32 Water Infiltration

Project

Payment Period: Submit at monthly intervals.
Use Form AIA G702 and Form AIA G703, per the Contract Documents.

Electronic media printout including equivalent information will be considered in lieu of standard
form specified; submit sample to Architect for approval.

Forms filled out by hand will not be accepted.

For each item, provide a column for listing each of the following:
Item Number.

Description of work.

Scheduled Values.

Previous Applications.

Work in Place and Stored Materials under this Application.
Authorized Change Orders.

Total Completed and Stored to Date of Application.
Percentage of Completion.

Balance to Finish.

0. Retainage.

Execute certification by signature of authorized officer.

Use data from approved Schedule of Values. Provide dollar value in each column for each line
item for portion of work performed and for stored products.

List each authorized Change Order as a separate line item, listing Change Order nhumber and
dollar amount as for an original item of work.

Submit one electronic pdf. for each Application for Payment.

Include the following with the application:

1. Transmittal letter as specified for submittals in Section 01 30 00.

2.  Construction progress schedule, revised and current as specified in Section 01 30 00.
3. Partial release of liens from major subcontractors and vendors.

4.  Affidavits attesting to off-site stored products.

When Architect requires substantiating information, submit data justifying dollar amounts in
question. Provide one copy of data with cover letter for each copy of submittal. Show
application number and date, and line item by number and description.

BOONOGO~WDNE
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1.04 MODIFICATION PROCEDURES

A. For minor changes not involving an adjustment to the Contract Sum or Contract Time, Architect
will issue instructions directly to Contractor.

B. For other required changes, Architect may issue a document signed by Owner instructing
Contractor to proceed with the change, for subsequent inclusion in a Change Order.
1. The document will describe the required changes and will designate method of
determining any change in Contract Sum or Contract Time.
2. Promptly execute the change.

C. For changes for which advance pricing is desired, Architect will issue a document that includes
a detailed description of a proposed change with supplementary or revised drawings and
specifications, a change in Contract Time for executing the change with a stipulation of any
overtime work required and the period of time during which the requested price will be
considered valid. Contractor shall prepare and submit a fixed price quotation within the number
of days stipulated in the document.

D. Computation of Change in Contract Amount: As specified in the Conditions of the Contract.

E. Substantiation of Costs: Provide full information required for evaluation.
1. Onrequest, provide the following data:
a. Quantities of products, labor, and equipment.
b. Taxes, insurance, and bonds.
c. Overhead and profit.
d. Justification for any change in Contract Time.
e. Credit for deletions from Contract, similarly documented.
2. Support each claim for additional costs with additional information:
a. Origin and date of claim.
b. Dates and times work was performed, and by whom.
c. Time records and wage rates paid.
d. Invoices and receipts for products, equipment, and subcontracts, similarly
documented.

F. Execution of Change Orders: On Owner's acceptance of a Proposal Request, Engineer will
issue a Change Order for signatures of Owner and Contractor on AIA Document G701. Owner
will submit completed AIA G701 to the WV State Purchasing Division to request formal
approval of the Change Order; multiple proposal requests may be consolidated into a single
AIA G701 form. Once the Change Order has been approved and processed by the WV State
Purchasing Division, the Change Order shall be added to the Application for Payment. No
payments can be made towards a Change Order which increases Contract Sum until such time
that the Change Order has been fully processed and approved by the State Purchasing
Division.

G. After execution of Change Order, promptly revise Schedule of Values and Application for
Payment forms to record each authorized Change Order as a separate line item and adjust the
Contract Sum.

H. Promptly revise progress schedules to reflect any change in Contract Time, revise sub-
schedules to adjust times for other items of work affected by the change, and resubmit.

I.  Promptly enter changes in Project Record Documents.
1.05 APPLICATION FOR FINAL PAYMENT

A. Prepare Application for Final Payment as specified for progress payments, identifying total
adjusted Contract Sum, previous payments, and sum remaining due.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
END OF SECTION
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SECTION 01 25 00
SUBSTITUTION PROCEDURES (POST-AWARD)

PART 1 - GENERAL
1.01 RELATED DOCUMENTS

A. Drawings, General Provisions of the Contract, including General Conditions of the Contract for
Construction (AlA 201), State of West Virginia Supplementary Conditions to the Standard Form
of Agreement Between Owner and Contractor (AIA A201-2017), all other contract conditions,
and Division 01 Specification Sections apply to this Section.

1.02 SUMMARY

A. This Section includes the following:
1. Substitutions for Cause
2. Substitutions for Convenience

1.03 RELATED SECTIONS
A. Section 01 20 00 “Price and Payment Procedures” Section 1.04 Modification Procedures.
1.04 DEFINITIONS

A. Substitutions: Changes in products, materials, equipment, and methods of construction from
those required by the Contract Documents and proposed by the Contractor after the Contract
has been awarded.

1. Substitutions for Cause: Changes proposed by Contractor that are required due to
changed Project conditions, such as unavailability of product, regulatory changes, or
unavailability of required warranty terms.

2. Substitutions for Convenience: Changes proposed by Contractor or Owner that are not
required in order to meet other Project requirements but may offer advantage to
Contractor or Owner.

1.05 SUBMITTALS

A. Substitution Request: Submit detailed information for each request for consideration. The
following information should be provided within the substitution request:

1. Detail references from the Drawings, to include referenced technical information from the
Technical Specifications outlined on the Drawings.

2.  Existing product or fabrication or installation method to be replaced.

3. Statement indicating why specified product or fabrication or installation cannot be
provided, if applicable.

4. Coordination information, including a list of changes or revisions needed to other parts of
the Work that will be necessary to accommodate proposed substitution, to include
construction performed by GSD and separate contractors.

5. Detailed comparison of significant qualities of proposed substitution with those of the Work
specified. Include annotated copy of applicable Technical Specifications. Significant
qualities may include attributes such as performance, weight, size, durability, visual effect,
sustainable design characteristics, warranties, and specific features and requirements
indicated. Indicate deviations, if any, from the Work specified.

6. Product Data, including drawings and descriptions of products and fabrication and

installation procedures.

Samples, where applicable or requested.

Certificates and qualification data, where applicable or requested.

List of similar installations for completed projects with project names and addresses and

names and addresses of Architects or Engineers and Owners.

10. Material test reports from a qualified testing agency indicating and interpreting test results
for compliance with requirements indicated.

11. Research reports evidencing compliance with applicable building codes.

12. Detailed comparison of Contractor's construction schedule using proposed substitution
with products specified for the Work, including effect on the overall Contract Time. If
specified product or method of construction cannot be provided within the Contract Time,

© o N
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13.
14.

15.

include letter from manufacturer, on manufacturer's letterhead, stating date of receipt of
purchase order, lack of availability, or delays in delivery.

Cost information, including a proposal of change, if any, in the Contract Sum.

Contractor's certification that proposed substitution complies with requirements in the
Contract Documents except as indicated in substitution request, is compatible with related
materials, and is appropriate for applications indicated.

Contractor's waiver of rights to additional payment or time that may subsequently become
necessary because of failure of proposed substitution to produce indicated results.

B. Engineer’s Action: If necessary, Engineer will request additional information or documentation
for evaluation within five (5) days of receipt of a request for substitution. Engineer will notify
Contractor of acceptance or rejection of proposed substitution within fifteen (15) days of receipt
of request, or ten (10) days of receipt of additional information or documentation, whichever is

later.

1.

2.

Forms of Acceptance: Change Order, Construction Change Directive, or Engineer’s

Supplemental Instructions for minor changes in the Work.

a. See Section 01 20 00 “Price and Payment Procedures” Section 1.04 Modification
Procedures for additional information on changes to the contract based on Engineer’s
acceptance.

Use product specified if Engineer does not issue a decision on use of a proposed

substitution within time allocated.

1.06 QUALITY ASSURANCE

A. Compatibility of Substitutions: Investigate and document compatibility of proposed substitution
with related products and materials. Engage a qualified testing agency to perform compatibility
tests recommended by manufacturers.

1.07 PROCEDURES

A. Coordination: Revise or adjust affected work as necessary to integrate work of the approved
substitutions.

PART 2 - PRODUCTS
2.01 SUBSTITUTIONS

A. Substitutions for Cause: Submit requests for substitution immediately on discovery of need for
change, but not later than fifteen (15) days prior to time required for preparation and review of
related submittals.

1.

Conditions: Engineer will consider Contractor's request for substitution when the following

conditions are satisfied. If the following conditions are not satisfied, Engineer will return

requests without action, except to record noncompliance with these requirements:

a. Requested substitution is consistent with the Contract Documents and will produce
indicated results.

b. Substitution request is fully documented and properly submitted.

c. Requested substitution will not adversely affect Contractor's construction schedule.

d. Requested substitution has received necessary approvals of authorities having

jurisdiction.

Requested substitution is compatible with other portions of the Work.

Requested substitution has been coordinated with other portions of the Work.

Requested substitution provides specified warranty.

If requested substitution involves more than one contractor, requested substitution

has been coordinated with other portions of the Work, is uniform and consistent, is

compatible with other products, and is acceptable to all contractors involved.

S@ o

B. Substitutions for Convenience: Engineer will consider Contractor's request for substitution when
the following conditions are satisfied. If the following conditions are not satisfied, Engineer will
return requests without action, except to record noncompliance with these requirements:

1. Requested substitution offers GSD a substantial advantage in performance, cost, time,
energy conservation, or other considerations, after deducting additional responsibilities
GSD must assume. GSD’s additional responsibilities may include compensation to
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Project

012500-2 (POST-AWARD)



o 0 A

B ©o o~

Engineer for redesign and evaluation services, increased cost of other construction by
GSD, and similar considerations.

Requested substitution does not require extensive revisions to the Contract Documents.
Requested substitution is consistent with the Contract Documents and will produce
indicated results.

Substitution request is fully documented and properly submitted.

Requested substitution will not adversely affect Contractor's construction schedule.
Requested substitution has received necessary approvals of authorities having
jurisdiction.

Requested substitution is compatible with other portions of the Work.

Requested substitution has been coordinated with other portions of the Work.
Requested substitution provides specified warranty.

If requested substitution involves more than one contractor, requested substitution has
been coordinated with other portions of the Work, is uniform and consistent, is compatible
with other products, and is acceptable to all contractors involved.

PART 3 - EXECUTION NOT USED.

END OF SECTION 01 25 00
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SECTION 01 30 00
ADMINISTRATIVE REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A.

~STIOTNTMUOW

Electronic document submittal service.
Preconstruction meeting.

Site mobilization meeting.

Progress meetings.

Construction progress schedule.
Coordination drawings.

Number of copies of submittals.

Requests for Interpretation (RFI) procedures.
Submittal procedures.

1.02 RELATED REQUIREMENTS

A.

Section 01 60 00 - Product Requirements: General product requirements.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 ELECTRONIC DOCUMENT SUBMITTALS

A.

All documents transmitted for purposes of administration of the contract are to be in electronic
(PDF, MS Word, or MS Excel) format, as appropriate to the document, and transmitted via
email.

1. Besides submittals for review, information, and closeout, this procedure applies to
Requests for Interpretation (RFIs), progress documentation, contract modification
documents (e.g. supplementary instructions, change proposals, change orders),
applications for payment, field reports and meeting minutes, Contractor's correction
punchlist, and any other document any participant wishes to make part of the project
record.

2. Itis Contractor's responsibility to submit documents in allowable format.

3. All other specified submittal and document transmission procedures apply, except that
electronic document requirements do not apply to samples or color selection charts.

3.02 PRECONSTRUCTION MEETING

A.
B.
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Architect will schedule a meeting within 5 calendar days after the issuance of the Contract.
Attendance Required:

1. Owner.

2. Architect.
3. Contractor.
Agenda:

1. Submission of list of personnel needing background checks, list of subcontractors, list of
products, schedule of values, and progress schedule.

2. Designation of personnel representing the parties to Contract, State Tax Department and
Architect.

3.  Procedures and processing of field decisions, submittals, substitutions, applications for
payments, proposal request, Change Orders, and Contract closeout procedures.

4.  Scheduling.

Contractor shall record minutes and distribute copies within two days after meeting to
participants, with copies to Architect, Owner, participants, and those affected by decisions
made.
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3.03 SITE MOBILIZATION MEETING
A. Architect will schedule meeting at the Project site prior to Contractor occupancy.

B. Attendance Required:
1. Contractor.

2 Owner.

3. Architect.

4. Contractor's superintendent.
5. Major subcontractors.

C. Agenda:

Use of premises by Owner and Contractor.

Owner's requirements.

Construction facilities and controls provided by Owner.
Temporary utilities provided by Owner.

Survey and building layout.

Security and housekeeping procedures.

Schedules.

Application for payment procedures.

. Procedures for testing.

10. Procedures for maintaining record documents.

11. Requirements for start-up of equipment.

12. Inspection and acceptance of equipment put into service during construction period.

D. Record minutes and distribute copies within two days after meeting to participants, with two
copies to Architect, Owner, participants, and those affected by decisions made.

3.04 PROGRESS MEETINGS

A. Schedule and administer meetings throughout progress of the work at maximum bi-monthly
intervals.

©OoN>OA~WNE

B. Attendance Required:
1. Contractor.

2 Owner.

3. Architect.

4.  Contractor's superintendent.
5 Major subcontractors.

C. Agenda:

Review minutes of previous meetings.

Review of work progress.

Field observations, problems, and decisions.

Identification of problems that impede, or will impede, planned progress.
Review of submittals schedule and status of submittals.

Review of RFIs log and status of responses.

Review of off-site fabrication and delivery schedules.

Maintenance of progress schedule.

Corrective measures to regain projected schedules.

10. Planned progress during succeeding work period.

11. Coordination of projected progress.

12. Maintenance of quality and work standards.

13. Effect of proposed changes on progress schedule and coordination.
14. Other business relating to work.

©ONOA~WNE

D. Record minutes and distribute copies within two days after meeting to participants, with two
copies to Architect, Owner, participants, and those affected by decisions made.
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3.05 CONSTRUCTION PROGRESS SCHEDULE

A.

B.

D.
E.

Within 5 days after award of the Contract, submit preliminary schedule defining planned
operations for the first 60 days of work, with a general outline for remainder of work.

If preliminary schedule requires revision after review, submit revised schedule within 10 days.

Within 10 days after review of preliminary schedule, submit draft of proposed complete

schedule for review.

1. Include written certification that major contractors have reviewed and accepted proposed
schedule.

Within 10 days after joint review, submit complete schedule.
Submit updated schedule with each Application for Payment.

3.06 COORDINATION DRAWINGS

A.

Review drawings prior to submission to Architect.

3.07 REQUESTS FOR INTERPRETATION (RFI)

A.

Building 32 Water Infiltration
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Definition: A request seeking one of the following:

1. Aninterpretation, amplification, or clarification of some requirement of Contract
Documents arising from inability to determine from them the exact material, process, or
system to be installed; or when the elements of construction are required to occupy the
same space (interference); or when an item of work is described differently at more than
one place in Contract Documents.

2. Aresolution to an issue which has arisen due to field conditions and affects design intent.

Whenever possible, request clarifications at the next appropriate project progress meeting, with
response entered into meeting minutes, rendering unnecessary the issuance of a formal RFI.

Preparation: Prepare an RFI immediately upon discovery of a need for interpretation of
Contract Documents. Failure to submit a RFI in a timely manner is not a legitimate cause for
claiming additional costs or delays in execution of the work.
1. Prepare a separate RFI for each specific item.
a. Review, coordinate, and comment on requests originating with subcontractors and/or
materials suppliers.
b. Do not forward requests which solely require internal coordination between
subcontractors.
2. Prepare in a format and with content acceptable to Owner.
3. Prepare using software provided by the Electronic Document Submittal Service.
4. Combine RFI and its attachments into a single electronic file. PDF format is preferred.

Reason for the RFI: Prior to initiation of an RFI, carefully study all Contract Documents to

confirm that information sufficient for their interpretation is definitely not included.

1. Include in each request Contractor's signature attesting to good faith effort to determine
from Contract Documents information requiring interpretation.

2. Unacceptable Uses for RFIs: Do not use RFIs to request the following::

a. Approval of submittals (use procedures specified elsewhere in this section).

b. Approval of substitutions (see Section - 01 60 00 - Product Requirements)

c. Changes that entail change in Contract Time and Contract Sum (comply with
provisions of the Conditions of the Contract).

3. Improper RFIs: Requests not prepared in compliance with requirements of this section,
and/or missing key information required to render an actionable response. They will be
returned without a response, with an explanatory notation.

4.  Frivolous RFls: Requests regarding information that is clearly indicated on, or reasonably
inferable from, Contract Documents, with no additional input required to clarify the
question. They will be returned without a response, with an explanatory notation.

a. The Owner reserves the right to assess the Contractor for the costs (on time-and-
materials basis) incurred by the Architect, and any of its consultants, due to
processing of such RFls.
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E. Content: Include identifiers necessary for tracking the status of each RFI, and information
necessary to provide an actionable response.

1. Official Project name and number, and any additional required identifiers established in

Contract Documents.

Owner's, Architect's, and Contractor's names.

Discrete and consecutive RFI number, and descriptive subjectttitle.

Issue date, and requested reply date.

Reference to particular Contract Document(s) requiring additional

information/interpretation. Identify pertinent drawing and detail number and/or

specification section number, title, and paragraph(s).

6. Annotations: Field dimensions and/or description of conditions which have engendered
the request.

7.  Contractor's suggested resolution: A written and/or a graphic solution, to scale, is
required in cases where clarification of coordination issues is involved, for example;
routing, clearances, and/or specific locations of work shown diagrammatically in Contract
Documents. If applicable, state the likely impact of the suggested resolution on Contract
Time or the Contract Sum.

F. Attachments: Include sketches, coordination drawings, descriptions, photos, submittals, and
other information necessary to substantiate the reason for the request.

G. RFILog: Prepare and maintain a tabular log of RFIs for the duration of the project.
Indicate current status of every RFIl. Update log promptly and on a regular basis.
Note dates of when each request is made, and when a response is received.
Highlight items requiring priority or expedited response.

Highlight items for which a timely response has not been received to date.
Identify and include improper or frivolous RFIs.

H. Review Time: Architect will respond and return RFIs to Contractor within seven calendar days
of receipt. For the purpose of establishing the start of the mandated response period, RFIs
received after 12:00 noon will be considered as having been received on the following regular
working day.

1. Response period may be shortened or lengthened for specific items, subject to mutual
agreement, and recorded in a timely manner in progress meeting minutes.
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I. Responses: Content of answered RFIs will not constitute in any manner a directive or
authorization to perform extra work or delay the project. If in Contractor's belief it is likely to
lead to a change to Contract Sum or Contract Time, promptly issue a notice to this effect, and
follow up with an appropriate Change Order request to Owner.

1. Response may include a request for additional information, in which case the original RFI
will be deemed as having been answered, and an amended one is to be issued forthwith.
Identify the amended RFI with an R suffix to the original number.

2. Do not extend applicability of a response to specific item to encompass other similar
conditions, unless specifically so noted in the response.

3. Upon receipt of a response, promptly review and distribute it to all affected parties, and
update the RFI Log.

4.  Notify Architect within seven calendar days if an additional or corrected response is
required by submitting an amended version of the original RFI, identified as specified
above.

3.08 NUMBER OF COPIES OF SUBMITTALS
A. Electronic Documents: Submit one electronic copy in PDF format; an electronically-marked up
file will be returned. Create PDFs at native size and right-side up; illegible files will be rejected.
3.09 SUBMITTAL PROCEDURES
A. General Requirements:
1. Use a separate transmittal for each item.

2. Transmit using approved form.
a. Use Contractor's form, subject to prior approval by Architect.
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3. Identify: Project; Contractor; subcontractor or supplier; pertinent drawing and detail
number; and specification section number and article/paragraph, as appropriate on each
copy.

4. Apply Contractor's stamp, signed or initialed certifying that review, approval, verification of
products required, field dimensions, adjacent construction work, and coordination of
information is in accordance with the requirements of the work and Contract Documents.
a. Submittals from sources other than the Contractor, or without Contractor's stamp will

not be acknowledged, reviewed, or returned.

5. Identify variations from Contract Documents and product or system limitations that may be

detrimental to successful performance of the completed work.

Provide space for Contractor and Architect review stamps.

When revised for resubmission, identify all changes made since previous submission.

8. Distribute reviewed submittals. Instruct parties to promptly report inability to comply with
requirements.

9. Incomplete submittals will not be reviewed, unless they are partial submittals for distinct
portion(s) of the work, and have received prior approval for their use.

10. Submittals not requested will be recognized, and will be returned "Not Reviewed",

Product Data Procedures:

1.  Submit only information required by individual specification sections.
2.  Collect required information into a single submittal.

3. Do not submit (Material) Safety Data Sheets for materials or products.

Shop Drawing Procedures:

1. Prepare accurate, drawn-to-scale, original shop drawing documentation by interpreting
Contract Documents and coordinating related work.

2. Do not reproduce Contract Documents to create shop drawings.

3.  Generic, non-project-specific information submitted as shop drawings do not meet the
requirements for shop drawings.

Samples Procedures:

1. Transmit related items together as single package.

2. ldentify each item to allow review for applicability in relation to shop drawings showing
installation locations.

No

3.10 SUBMITTAL REVIEW

A.

B.

E.
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Submittals for Review: Architect will review each submittal, and approve, or take other
appropriate action.

Submittals for Information: Architect will acknowledge receipt and review. See below for
actions to be taken.

Architect's actions will be reflected by marking each returned submittal using virtual stamp on
electronic submittals.

Architect's and consultants' actions on items submitted for review:
1. Authorizing purchasing, fabrication, delivery, and installation:
a. "Approved", or language with same legal meaning.
b. "Approved as Noted, Resubmission not required”, or language with same legal
meaning.
1) At Contractor's option, submit corrected item, with review notations
acknowledged and incorporated.
c. "Approved as Noted, Resubmit for Record", or language with same legal meaning.
2. Not Authorizing fabrication, delivery, and installation:
a. "Revise and Resubmit".
1) Resubmit revised item, with review notations acknowledged and incorporated.
b. "Rejected".
1) Submit item complying with requirements of Contract Documents.

Architect's and consultants' actions on items submitted for information:
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1. Items for which no action was taken:
a. "Received" - to notify the Contractor that the submittal has been received for record
only.
2. Items for which action was taken:
a. "Reviewed" - no further action is required from Contractor.

END OF SECTION
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SECTION 01 40 00
QUALITY REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A.

H.

@M MU O

Submittals.

Quality assurance.

Testing and inspection agencies and services.
Control of installation.

Mock-ups.

Tolerances.

Manufacturers' field services.

Defect Assessment.

1.02 SUBMITTALS

A.
B.

See Section 01 30 00 - Administrative Requirements, for submittal procedures.

Test Reports: After each test/inspection, promptly submit two copies of report to Architect and

to Contractor.

1. Include:

Date issued.

Project title and number.

Name of inspector.

Date and time of sampling or inspection.

Identification of product and specifications section.

Location in the Project.

Type of test/inspection.

Date of test/inspection.

Results of test/inspection.

Compliance with Contract Documents.

When requested by Architect, provide interpretation of results.

2. Test report submittals are for Architect's knowledge as contract administrator for the
limited purpose of assessing compliance with information given and the design concept
expressed in the Contract Documents, or for Owner's information.

Manufacturer's Instructions: When specified in individual specification sections, submit printed
instructions for delivery, storage, assembly, installation, start-up, adjusting, and finishing, for the
Owner's information. Indicate special procedures, perimeter conditions requiring special
attention, and special environmental criteria required for application or installation.

o R )

Erection Drawings: Submit drawings for Architect's benefit as contract administrator or for

Owner.

1.  Submit for information for the limited purpose of assessing compliance with information
given and the design concept expressed in the Contract Documents.

1.03 QUALITY ASSURANCE

A.

B.
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Testing Agency Qualifications:

1. Prior to start of work, submit agency name, address, and telephone number, and names
of full time registered Engineer and responsible officer.

2. Submit copy of report of laboratory facilities inspection made by NIST Construction
Materials Reference Laboratory during most recent inspection, with memorandum of
remedies of any deficiencies reported by the inspection.

Contractor's Quality Control (CQC) Plan:
1. Prior to start of work, submit a comprehensive plan describing how contract deliverables
will be produced. Tailor CQC plan to specific requirements of the project. Include the
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following information:

a. Management Structure: Identify personnel responsible for quality. Include a chart
showing lines of authority.

b. Management Approach: Define, describe, and include in the plan specific
methodologies used in executing the work.

1) Management and control of documents and records relating to quality.

2) Communications.

3) Coordination procedures.

4) Resource management.

5) Process control.

6) Inspection and testing procedures and scheduling.

7)  Control of noncomplying work.

8) Tracking deficiencies from identification, through acceptable corrective action,
and verification.

9) Control of testing and measuring equipment.

c. Acceptance of the plan is required prior to start of construction activities not including
mobilization work. Owner's acceptance of the plan will be conditional and predicated
on continuing satisfactory adherence to the plan. Owner reserves the right to require
Contractor to make changes to the plan and operations, including removal of
personnel, as necessary, to obtain specified quality of work results.

1.04 TESTING AND INSPECTION AGENCIES AND SERVICES

A.

B.

Contractor shall employ and pay for services of an independent testing agency to perform other
specified testing.

Employment of agency in no way relieves Contractor of obligation to perform Work in
accordance with requirements of Contract Documents.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 CONTROL OF INSTALLATION

A.

B.
C.

F.

G.

Monitor quality control over suppliers, manufacturers, products, services, site conditions, and
workmanship, to produce work of specified quality.

Comply with manufacturers' instructions, including each step in sequence.

Should manufacturers' instructions conflict with Contract Documents, request clarification from
Architect before proceeding.

Comply with specified standards as minimum quality for the work except where more stringent
tolerances, codes, or specified requirements indicate higher standards or more precise
workmanship.

Have work performed by persons qualified to produce required and specified quality.

Verify that field measurements are as indicated on shop drawings or as instructed by the
manufacturer.

Secure products in place with positive anchorage devices designed and sized to withstand
stresses, vibration, physical distortion, and disfigurement.

3.02 MOCK-UPS

A.
B.

C.

D.
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Accepted mock-ups establish the standard of quality the Architect will use to judge the Work.

Tests shall be performed under provisions identified in this section and identified in the
respective product specification sections.

Assemble and erect specified items with specified attachment and anchorage devices,
flashings, seals, and finishes.

Accepted mock-ups shall be a comparison standard for the remaining Work.
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E. Where mock-up has been accepted by Architect and is specified in product specification
sections to be removed, protect mock-up throughout construction, remove mock-up and clear
area when directed to do so by Architect.

3.03 TOLERANCES

A. Monitor fabrication and installation tolerance control of products to produce acceptable Work.
Do not permit tolerances to accumulate.

B. Comply with manufacturers' tolerances. Should manufacturers' tolerances conflict with
Contract Documents, request clarification from Architect before proceeding.

C. Adjust products to appropriate dimensions; position before securing products in place.
3.04 TESTING AND INSPECTION

A. See individual specification sections for testing and inspection required.

B. Testing Agency Duties:

1.

2.

3.
4.

5.
6.

Provide qualified personnel at site. Cooperate with Architect and Contractor in
performance of services.

Perform specified sampling and testing of products in accordance with specified
standards.

Ascertain compliance of materials and mixes with requirements of Contract Documents.
Promptly notify Architect and Contractor of observed irregularities or non-compliance of
Work or products.

Perform additional tests and inspections required by Architect.

Submit reports of all tests/inspections specified.

C. Limits on Testing/Inspection Agency Authority:

1.

n
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Agency may not release, revoke, alter, or enlarge on requirements of Contract
Documents.

Agency may not approve or accept any portion of the Work.

Agency may not assume any duties of Contractor.

Agency has no authority to stop the Work.

ontractor Responsibilities:

Deliver to agency at designated location, adequate samples of materials proposed to be

used that require testing, along with proposed mix designs.

Cooperate with laboratory personnel, and provide access to the Work and to

manufacturers' facilities.

Provide incidental labor and facilities:

a. To provide access to Work to be tested/inspected.

b. To obtain and handle samples at the site or at source of Products to be
tested/inspected.

c. To facilitate tests/inspections.

d. To provide storage and curing of test samples.

Notify Architect and laboratory 24 hours prior to expected time for operations requiring

testing/inspection services.

Employ services of an independent qualified testing laboratory and pay for additional

samples, tests, and inspections required by Contractor beyond specified requirements.

Arrange with Owner's agency and pay for additional samples, tests, and inspections

required by Contractor beyond specified requirements.

E. Re-testing required because of hon-compliance with specified requirements shall be performed
by the same agency on instructions by Architect.

F. Re-testing required because of hon-compliance with specified requirements shall be paid for by
Contractor.

3.05 MANUFACTURERS' FIELD SERVICES

A. When specified in individual specification sections, require material or product suppliers or
manufacturers to provide qualified staff personnel to observe site conditions, conditions of
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surfaces and installation, quality of workmanship, start-up of equipment, test, adjust, and
balance equipment as applicable, and to initiate instructions when necessary.

Report observations and site decisions or instructions given to applicators or installers that are
supplemental or contrary to manufacturers' written instructions.

3.06 DEFECT ASSESSMENT

A. Replace Work or portions of the Work not complying with specified requirements.
END OF SECTION

B.
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SECTION 01 50 00
TEMPORARY FACILITIES AND CONTROLS

PART 1 GENERAL
1.01 SECTION INCLUDES
A. Temporary utilities.
Temporary sanitary facilities.
Temporary Controls: Barriers and dust partitions.
Security requirements.
Vehicular access and parking.

moow

F. Waste removal facilities and services.
1.02 TEMPORARY UTILITIES

A. Contractor shall provide the following:
1. Electrical power, consisting of connection to existing facilities.
2. Water supply, consisting of connection to existing facilities.

1.03 TEMPORARY SANITARY FACILITIES
A. Provide and maintain required facilities and enclosures. Provide at time of project mobilization.
B. Maintain daily in clean and sanitary condition.

1.04 BARRIERS

A. Provide barriers to prevent unauthorized entry to construction areas, to prevent access to areas
that could be hazardous to workers or the public, to allow for owner's use of site and to protect
existing facilities and adjacent properties from damage from construction operations and
demolition.

B. Provide barricades and covered walkways required by governing authorities for public rights-of-
way and for public access to existing building.

C. Protect non-owned vehicular traffic, stored materials, site, and structures from damage.
1.05 SECURITY

A. Provide security and facilities to protect Work, existing facilities, and Owner's operations from
unauthorized entry, vandalism, or theft.

B. Coordinate with Owner's security program.
1.06 VEHICULAR ACCESS AND PARKING

A. Comply with regulations relating to use of streets and sidewalks, access to emergency facilities,
and access for emergency vehicles.

B. Coordinate access and haul routes with governing authorities and Owner.
C. Provide and maintain access to fire hydrants, free of obstructions.

D. Provide temporary parking areas to accommodate construction personnel. When site space is
not adequate, provide additional off-site parking.

1.07 WASTE REMOVAL

A. Provide waste removal facilities and services as required to maintain the site in clean and
orderly condition.

B. Provide containers with lids. Remove trash from site periodically.

C. If materials to be recycled or re-used on the project must be stored on-site, provide suitable
non-combustible containers; locate containers holding flammable material outside the structure
unless otherwise approved by the authorities having jurisdiction.

D. Open free-fall chutes are not permitted. Terminate closed chutes into appropriate containers
with lids.
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1.08 REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS

A. Remove temporary utilities, equipment, facilities, materials, prior to Date of Substantial
Completion inspection.

B. Clean and repair damage caused by installation or use of temporary work.
PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
END OF SECTION
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SECTION 01 60 00
PRODUCT REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES
A. General product requirements.
Re-use of existing products.
Transportation, handling, storage and protection.
Product option requirements.
Substitution limitations.
F. Maintenance materials, including extra materials, spare parts, tools, and software.
1.02 RELATED REQUIREMENTS

A. Section 01 25 00 - Substitution Procedures: Substitutions made during procurement and/or
construction phases.

1.03 SUBMITTALS

A. Product Data Submittals: Submit manufacturer's standard published data. Mark each copy to
identify applicable products, models, options, and other data. Supplement manufacturers'
standard data to provide information specific to this Project.

moow

B. Shop Drawing Submittals: Prepared specifically for this Project; indicate utility and electrical
characteristics, utility connection requirements, and location of utility outlets for service for
functional equipment and appliances.

C. Sample Submittals: lllustrate functional and aesthetic characteristics of the product, with
integral parts and attachment devices. Coordinate sample submittals for interfacing work.
1. For selection from standard finishes, submit samples of the full range of the
manufacturer's standard colors, textures, and patterns.

PART 2 PRODUCTS
2.01 EXISTING PRODUCTS

A. Do not use materials and equipment removed from existing premises unless specifically
required or permitted by Contract Documents.

B. Unforeseen historic items encountered remain the property of the Owner; notify Owner
promptly upon discovery; protect, remove, handle, and store as directed by Owner.

C. Existing materials and equipment indicated to be removed, but not to be re-used, relocated,
reinstalled, delivered to the Owner, or otherwise indicated as to remain the property of the
Owner, become the property of the Contractor; remove from site.

2.02 NEW PRODUCTS
A. Provide new products unless specifically required or permitted by Contract Documents.

B. Where other criteria are met, Contractor shall give preference to products that:
1. If used on interior, have lower emissions.
2. If wet-applied, have lower VOC content.

2.03 PRODUCT OPTIONS

A. Products Specified by Reference Standards or by Description Only: Use any product meeting
those standards or description.

B. Products Specified by Naming One or More Manufacturers: Use a product of one of the
manufacturers named and meeting specifications, no options or substitutions allowed.

C. Products Specified by Naming One or More Manufacturers with a Provision for Substitutions:
Submit a request for substitution for any manufacturer not named.
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2.04 MAINTENANCE MATERIALS

A.

B.

Furnish extra materials, spare parts, tools, and software of types and in quantities specified in
individual specification sections.

Deliver to Project site; obtain receipt prior to final payment.

PART 3 EXECUTION
3.01 SUBSTITUTION LIMITATIONS

A.

See Section 01 25 00 - Substitution Procedures (Post Award).

3.02 TRANSPORTATION AND HANDLING

A.

B.

G.

H.
3.03 ST

A.

B.

© 0
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Package products for shipment in manner to prevent damage; for equipment, package to avoid
loss of factory calibration.

If special precautions are required, attach instructions prominently and legibly on outside of
packaging.

Coordinate schedule of product delivery to designated prepared areas in order to minimize site
storage time and potential damage to stored materials.

Transport and handle products in accordance with manufacturer's instructions.

Transport materials in covered trucks to prevent contamination of product and littering of
surrounding areas.

Promptly inspect shipments to ensure that products comply with requirements, quantities are
correct, and products are undamaged.

Provide equipment and personnel to handle products by methods to prevent soiling,
disfigurement, or damage, and to minimize handling.

Arrange for the return of packing materials, such as wood pallets, where economically feasible.

ORAGE AND PROTECTION

Provide protection of stored materials and products against theft, casualty, or deterioration.

Designate receiving/storage areas for incoming products so that they are delivered according to

installation schedule and placed convenient to work area in order to minimize waste due to

excessive materials handling and misapplication.

1. Structural Loading Limitations: Handle and store products and materials so as not to
exceed static and dynamic load-bearing capacities of project floor and roof areas.

Store and protect products in accordance with manufacturers' instructions.
Store with seals and labels intact and legible.

Arrange storage of materials and products to allow for visual inspection for the purpose of
determination of quantities, amounts, and unit counts.

Store sensitive products in weathertight, climate-controlled enclosures in an environment
favorable to product.

For exterior storage of fabricated products, place on sloped supports above ground.
Provide off-site storage and protection when site does not permit on-site storage or protection.

Protect products from damage or deterioration due to construction operations, weather,
precipitation, humidity, temperature, sunlight and ultraviolet light, dirt, dust, and other
contaminants.

Comply with manufacturer's warranty conditions, if any.

Cover products subject to deterioration with impervious sheet covering. Provide ventilation to
prevent condensation and degradation of products.

Prevent contact with material that may cause corrosion, discoloration, or staining.

Provide equipment and personnel to store products by methods to prevent soiling,
disfigurement, or damage.
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N. Arrange storage of products to permit access for inspection. Periodically inspect to verify
products are undamaged and are maintained in acceptable condition.

END OF SECTION
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SECTION 01 70 00
EXECUTION AND CLOSEOUT REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A.

nmoow

Examination, preparation, and general installation procedures.
Requirements for alterations work, including selective demolition.
Pre-installation meetings.

Cutting and patching.

Cleaning and protection.

Closeout procedures, including Contractor's Correction Punch List, except payment
procedures.

1.02 SUBMITTALS

A.
B.

See Section 01 30 00 - Administrative Requirements, for submittal procedures.

Cutting and Patching: Submit written request in advance of cutting or alteration that affects:
1.  Structural integrity of any element of Project.

2. Integrity of weather exposed or moisture resistant element.

3. Efficiency, maintenance, or safety of any operational element.

4.  Visual qualities of sight exposed elements.

1.03 PROJECT CONDITIONS

A.

Dust Control: Execute work by methods to minimize raising dust from construction operations.

Provide positive means to prevent air-borne dust from dispersing into atmosphere and over

adjacent property.

1. Provide dust-proof enclosures to prevent entry of dust generated outdoors.

2. Provide dust-proof barriers between construction areas and areas continuing to be
occupied by Owner.

Noise Control: Provide methods, means, and facilities to minimize noise produced by

construction operations.

1. AtAll Times: Excessively noisy tools and operations will not be tolerated inside the
building at any time of day; excessively noisy includes jackhammers.

Pollution Control: Provide methods, means, and facilities to prevent contamination of saill,
water, and atmosphere from discharge of noxious, toxic substances, and pollutants produced
by construction operations. Comply with federal, state, and local regulations.

1.04 COORDINATION

A.

@

Coordinate scheduling, submittals, and work of the various sections of the Project Manual to
ensure efficient and orderly sequence of installation of interdependent construction elements,
with provisions for accommodating items installed later.

Coordinate completion and clean-up of work of separate sections.

After Owner occupancy of premises, coordinate access to site for correction of defective work
and work not in accordance with Contract Documents, to minimize disruption of Owner's
activities.

PART 2 PRODUCTS
2.01 PATCHING MATERIALS

A. New Materials: As specified in product sections; match existing products and work for patching
and extending work.
B. Type and Quality of Existing Products: Determine by inspecting and testing products where
necessary, referring to existing work as a standard.
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C.

Product Substitution: For any proposed change in materials, submit request for substitution
described in Section 01 60 00 - Product Requirements.

PART 3 EXECUTION
3.01 EXAMINATION

A.

B.

Verify that existing site conditions and substrate surfaces are acceptable for subsequent work.
Start of work means acceptance of existing conditions.

Verify that existing substrate is capable of structural support or attachment of new work being
applied or attached.

Examine and verify specific conditions described in individual specification sections.

Take field measurements before confirming product orders or beginning fabrication, to minimize
waste due to over-ordering or misfabrication.

Prior to Cutting: Examine existing conditions prior to commencing work, including elements
subject to damage or movement during cutting and patching. After uncovering existing work,
assess conditions affecting performance of work. Beginning of cutting or patching means
acceptance of existing conditions.

3.02 PREPARATION

A.
B.
C.

Clean substrate surfaces prior to applying next material or substance.
Seal cracks or openings of substrate prior to applying next material or substance.

Apply manufacturer required or recommended substrate primer, sealer, or conditioner prior to
applying any new material or substance in contact or bond.

3.03 PREINSTALLATION MEETINGS

A.

Ow

E.

When required in individual specification sections, convene a preinstallation meeting at the site
prior to commencing work of the section.

Require attendance of parties directly affecting, or affected by, work of the specific section.
Notify Architect four days in advance of meeting date.

Prepare agenda and preside at meeting:
1. Review conditions of examination, preparation and installation procedures.
2. Review coordination with related work.

Record minutes and distribute copies within two days after meeting to participants, with two
copies to Architect, Owner, participants, and those affected by decisions made.

3.04 GENERAL INSTALLATION REQUIREMENTS

A.

B.
C.

D.
E.

Install products as specified in individual sections, in accordance with manufacturer's
instructions and recommendations, and so as to avoid waste due to necessity for replacement.

Make vertical elements plumb and horizontal elements level, unless otherwise indicated.

Install equipment and fittings plumb and level, neatly aligned with adjacent vertical and
horizontal lines, unless otherwise indicated.

Make consistent texture on surfaces, with seamless transitions, unless otherwise indicated.
Make neat transitions between different surfaces, maintaining texture and appearance.

3.05 ALTERATIONS

A. Drawings showing existing construction and utilities are based on casual field observation and
existing record documents only.
1. Verify that construction and utility arrangements are as indicated.
2. Report discrepancies to Architect before disturbing existing installation.
3. Beginning of alterations work constitutes acceptance of existing conditions.
B. Remove existing work as indicated and as required to accomplish new work.
1. Remove items indicated on drawings.
2. Relocate items indicated on drawings.
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H.

I
J.

3.  Where new surface finishes are to be applied to existing work, perform removals, patch,
and prepare existing surfaces as required to receive new finish; remove existing finish if
necessary for successful application of new finish.

4.  Where new surface finishes are not specified or indicated, patch holes and damaged
surfaces to match adjacent finished surfaces as closely as possible.

Protect existing work to remain.

1. Prevent movement of structure; provide shoring and bracing if necessary.

2. Perform cutting to accomplish removals neatly and as specified for cutting new work.
3. Repair adjacent construction and finishes damaged during removal work.

Adapt existing work to fit new work: Make as neat and smooth transition as possible.

Patching: Where the existing surface is not indicated to be refinished, patch to match the
surface finish that existed prior to cutting. Where the surface is indicated to be refinished,
patch so that the substrate is ready for the new finish.

Refinish existing surfaces as indicated:

1. Where rooms or spaces are indicated to be refinished, refinish all visible existing surfaces
to remain to the specified condition for each material, with a neat transition to adjacent
finishes.

2. If mechanical or electrical work is exposed accidentally during the work, re-cover and
refinish to match.

Clean existing systems and equipment.

Remove demolition debris and abandoned items from alterations areas and dispose of off-site;
do not burn or bury.

Do not begin new construction in alterations areas before demolition is complete.
Comply with all other applicable requirements of this section.

3.06 CUTTING AND PATCHING

A. Whenever possible, execute the work by methods that avoid cutting or patching.

B. See Alterations article above for additional requirements.

C. Perform whatever cutting and patching is necessary to:

1. Complete the work.

2.  Fit products together to integrate with other work.

3. Provide openings for penetration of mechanical, electrical, and other services.

4.  Match work that has been cut to adjacent work.

5. Repair areas adjacent to cuts to required condition.

6. Repair new work damaged by subsequent work.

7. Remove samples of installed work for testing when requested.

8. Remove and replace defective and non-complying work.

D. Execute work by methods that avoid damage to other work and that will provide appropriate
surfaces to receive patching and finishing. In existing work, minimize damage and restore to
original condition.

E. Cutrigid materials using masonry saw or core drill. Pneumatic tools not allowed without prior
approval.

F. Restore work with new products in accordance with requirements of Contract Documents.

G. Fitwork air tight to pipes, sleeves, ducts, conduit, and other penetrations through surfaces.

H. Patching:

1. Finish patched surfaces to match finish that existed prior to patching. On continuous
surfaces, refinish to nearest intersection or natural break. For an assembly, refinish entire
unit.

2. Match color, texture, and appearance.

3.  Repair patched surfaces that are damaged, lifted, discolored, or showing other
imperfections due to patching work. If defects are due to condition of substrate, repair
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substrate prior to repairing finish.

3.07 PROGRESS CLEANING

A.

B.

C.

D.

Maintain areas free of waste materials, debris, and rubbish. Maintain site in a clean and orderly
condition.

Remove debris and rubbish from pipe chases, plenums, attics, crawl spaces, and other closed
or remote spaces, prior to enclosing the space.

Broom and vacuum clean interior areas prior to start of surface finishing, and continue cleaning
to eliminate dust.

Collect and remove waste materials, debris, and trash/rubbish from site periodically and
dispose off-site; do not burn or bury.

3.08 PROTECTION OF INSTALLED WORK

A.
B.
C.

G.

Protect installed work from damage by construction operations.
Provide special protection where specified in individual specification sections.

Provide temporary and removable protection for installed products. Control activity in immediate
work area to prevent damage.

Provide protective coverings at walls, projections, jambs, sills, and soffits of openings.

Protect finished floors, stairs, and other surfaces from traffic, dirt, wear, damage, or movement
of heavy objects, by protecting with durable sheet materials.

Prohibit traffic or storage upon waterproofed or roofed surfaces. If traffic or activity is
necessary, obtain recommendations for protection from waterproofing or roofing material
manufacturer.

Remove protective coverings when no longer needed; reuse or recycle coverings if possible.

3.09 FINAL CLEANING

A.

B.

Execute final cleaning prior to final project assessment.
1. Clean areas to be occupied by Owner prior to final completion before Owner occupancy.

Use cleaning materials that are nonhazardous.

Clean interior and exterior glass, surfaces exposed to view; remove temporary labels, stains
and foreign substances, polish transparent and glossy surfaces, vacuum carpeted and soft
surfaces.

Remove all labels that are not permanent. Do not paint or otherwise cover fire test labels or
nameplates on mechanical and electrical equipment.

Clean equipment and fixtures to a sanitary condition with cleaning materials appropriate to the
surface and material being cleaned.

Clean filters of operating equipment.

Clean debris from roofs, gutters, downspouts, scuppers, overflow drains, area drains, and
drainage systems.

Clean site; sweep paved areas, rake clean landscaped surfaces.

Remove waste, surplus materials, trash/rubbish, and construction facilities from the site;
dispose of in legal manner; do not burn or bury.

3.10 CLOSEOUT PROCEDURES

A. Make submittals that are required by governing or other authorities.
1. Provide copies to Architect and Owner.

B. Accompany Project Coordinator on preliminary inspection to determine items to be listed for
completion or correction in the Contractor's Correction Punch List for Contractor's Notice of
Substantial Completion.

C. Notify Architect when work is considered ready for Architect's Substantial Completion
inspection.
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D. Submit written certification containing Contractor's Correction Punch List, that Contract
Documents have been reviewed, work has been inspected, and that work is complete in
accordance with Contract Documents and ready for Architect's Substantial Completion
inspection.

E. Conduct Substantial Completion inspection and create Final Correction Punch List containing

Architect's and Contractor's comprehensive list of items identified to be completed or corrected
and submit to Architect.

F. Correct items of work listed in Final Correction Punch List and comply with requirements for
access to Owner-occupied areas.

G. Notify Architect when work is considered finally complete and ready for Architect's Substantial
Completion final inspection.

H. Complete items of work determined by Architect listed in executed Certificate of Substantial
Completion.

END OF SECTION
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SECTION 01 78 00
CLOSEOUT SUBMITTALS

PART 1 GENERAL

1.01 SECTION INCLUDES
A. Project Record Documents.
B. Operation and Maintenance Data.
C. Warranties and bonds.

1.02 RELATED REQUIREMENTS

A. Section 01 30 00 - Administrative Requirements: Submittals procedures, shop drawings,
product data, and samples.

B. Individual Product Sections: Specific requirements for operation and maintenance data.
C. Individual Product Sections: Warranties required for specific products or Work.
1.03 SUBMITTALS

A. Project Record Documents: Submit documents to Architect with claim for final Application for
Payment.

B. Operation and Maintenance Data:

1. For equipment, or component parts of equipment put into service during construction and
operated by Owner, submit completed documents within ten days after acceptance.

2. Submit one copy of completed documents 15 days prior to final inspection. This copy will
be reviewed and returned after final inspection, with Architect comments. Revise content
of all document sets as required prior to final submission.

3. Submit two sets of revised final documents in final form within 10 days after final
inspection.

C. Warranties and Bonds:

1. For equipment or component parts of equipment put into service during construction with
Owner's permission, submit documents within 10 days after acceptance.

2. Make other submittals within 10 days after Date of Substantial Completion, prior to final
Application for Payment.

3.  Foritems of Work for which acceptance is delayed beyond Date of Substantial
Completion, submit within 10 days after acceptance, listing the date of acceptance as the
beginning of the warranty period.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION
3.01 PROJECT RECORD DOCUMENTS

A. Maintain on site one set of the following record documents; record actual revisions to the Work:
Drawings.

Specifications.

Addenda.

Change Orders and other modifications to the Contract.

Reviewed shop drawings, product data, and samples.

Manufacturer's instruction for assembly, installation, and adjusting.

oO0hMwWNE

Ensure entries are complete and accurate, enabling future reference by Owner.
Store record documents separate from documents used for construction.
Record information concurrent with construction progress.

moow

Specifications: Legibly mark and record at each product section description of actual products
installed, including the following:

1. Manufacturer's name and product model and number.

2. Product substitutions or alternates utilized.
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F.

3. Changes made by Addenda and modifications.

Record Drawingsand Shop Drawings: Legibly mark each item to record actual construction

including:

1. Measured locations of internal utilities and appurtenances concealed in construction,
referenced to visible and accessible features of the Work.

2. Field changes of dimension and detail.

3. Details not on original Contract drawings.

3.02 OPERATION AND MAINTENANCE DATA

A.

B.

D.

Source Data: For each product or system, list names, addresses and telephone numbers of
Subcontractors and suppliers, including local source of supplies and replacement parts.

Product Data: Mark each sheet to clearly identify specific products and component parts, and
data applicable to installation. Delete inapplicable information.

Drawings: Supplement product data to illustrate relations of component parts of equipment and
systems, to show control and flow diagrams. Do not use Project Record Documents as
maintenance drawings.

Typed Text: As required to supplement product data. Provide logical sequence of instructions
for each procedure, incorporating manufacturer's instructions.

3.03 OPERATION AND MAINTENANCE DATA FOR MATERIALS AND FINISHES

A.

Instructions for Care and Maintenance: Manufacturer's recommendations for cleaning agents
and methods, precautions against detrimental cleaning agents and methods, and
recommended schedule for cleaning and maintenance.

Where additional instructions are required, beyond the manufacturer's standard printed
instructions, have instructions prepared by personnel experienced in the operation and
maintenance of the specific products.

3.04 ASSEMBLY OF OPERATION AND MAINTENANCE MANUALS

A.

B.

Building 32 Water Infiltration

Project

Assemble operation and maintenance data into durable manuals for Owner's personnel use,
with data arranged in the same sequence as, and identified by, the specification sections.

Where systems involve more than one specification section, provide separate tabbed divider for
each system.

Binders: Commercial quality, 8-1/2 by 11 inch three D side ring binders with durable plastic
covers; 2 inch maximum ring size. When multiple binders are used, correlate data into related
consistent groupings.

Cover: ldentify each binder with typed or printed titte OPERATION AND MAINTENANCE
INSTRUCTIONS; identify title of Project; identify subject matter of contents.

Project Directory: Title and address of Project; names, addresses, and telephone numbers of
Architect, Consultants, Contractor and subcontractors, with names of responsible parties.

Tables of Contents: List every item separated by a divider, using the same identification as on
the divider tab; where multiple volumes are required, include all volumes Tables of Contents in
each volume, with the current volume clearly identified.

Dividers: Provide tabbed dividers for each separate product and system; identify the contents
on the divider tab; immediately following the divider tab include a description of product and
major component parts of equipment.

Text: Manufacturer's printed data, or typewritten data on 20 pound paper.

Drawings: Provide with reinforced punched binder tab. Bind in with text; fold larger drawings to
size of text pages.

Arrangement of Contents: Organize each volume in parts as follows:

1. Project Directory.

2. Table of Contents, of all volumes, and of this volume.

3.  Operation and Maintenance Data: Arranged by system, then by product category.
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Source data.

Product data, shop drawings, and other submittals.
Operation and maintenance data.

Field quality control data.

e. Photocopies of warranties and bonds.

aoow

3.05 WARRANTIES

A.

moow

m
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Obtain warranties, executed in duplicate by responsible Subcontractors, suppliers, and
manufacturers, within 10 days after completion of the applicable item of work. Except for items
put into use with Owner's permission, leave date of beginning of time of warranty until Date of
Substantial completion is determined.

Verify that documents are in proper form, contain full information, and are notarized.
Co-execute submittals when required.
Retain warranties until time specified for submittal.

Manual: Bind in commercial quality 8-1/2 by 11 inch three D side ring binders with durable
plastic covers.

Cover: ldentify each binder with typed or printed title WARRANTIES, with title of Project; name,
address and telephone number of Contractor and equipment supplier; and name of responsible
company principal.

Table of Contents: Neatly typed, in the sequence of the Table of Contents of the Project
Manual, with each item identified with the number and title of the specification section in which
specified, and the name of product or work item.

Separate each warranty with index tab sheets keyed to the Table of Contents listing. Provide
full information, using separate typed sheets as necessary. List Subcontractor, supplier, and
manufacturer, with name, address, and telephone number of responsible principal.

END OF SECTION
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SECTION 07 71 00
ROOF SPECIALTIES

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Manufactured roof specialties, including counterflashing.
1.02 REFERENCE STANDARDS

A. AAMA 2604 - Voluntary Specification, Performance Requirements and Test Procedures for
High Performance Organic Coatings on Aluminum Extrusions and Panels (with Coil Coating
Appendix) 2021, with Errata (2022).

B. NRCA (RM) - The NRCA Roofing Manual 2022.
C. SMACNA (ASMM) - Architectural Sheet Metal Manual 2012.
1.03 SUBMITTALS
A. See Section 01 30 00 - Administrative Requirements for submittal procedures.

B. Product Data: Provide data on shape of components, materials and finishes, anchor types and
locations.

C. Shop Drawings: Indicate configuration and dimension of components, adjacent construction,
required clearances and tolerances, and other affected work.

D. Samples: Submit two | |, full height by 8 inches, illustrating component shape,
finish, and color.

PART 2 PRODUCTS
2.01 MANUFACTURERS
A. Counterflashings:

1. ATAS International, Inc: www.atas.com/#sle.
2.  Orequal.

2.02 COMPONENTS

A. Counterflashings: Factory fabricated and finished sheet metal that overlaps top edges of base
flashing by at least 4 inches, and designed to snap into through-wall flashing or reglets with
lapped joints.

1. Material: Formed aluminum sheet, 0.025 inch thick, minimum.
2. Color: To be selected by Architect from manufacturer's standard range.
2.03 FINISHES
A. Fluoropolymer Coating: High Performance Organic Finish, AAMA 2604; multiple coat,
thermally cured fluoropolymer finish system; color as indicated.
2.04 ACCESSORIES
A. Sealant for Joints in Linear Components: As recommended by component manufacturer.
PART 3 EXECUTION
3.01 EXAMINATION

A. Verify that deck, curbs, roof membrane, base flashing, and other items affecting work of this
Section are in place and positioned correctly.

3.02 INSTALLATION

A. Install components in accordance with manufacturer's instructions and NRCA (RM) applicable
requirements.

w

Seal joints within components when required by component manufacturer.

o

Anchor components securely.

D. Coordinate installation of components of this section with installation of roofing membrane and
base flashings.

Building 32 Water Infiltration

Project 077100-1 Roof Specialties



E. Coordinate installation of sealants and roofing cement with work of this section to ensure water

tightness.
F. Coordinate installation of flashing flanges into reglets.
END OF SECTION
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SECTION 07 92 00
JOINT SEALANTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A.
B.
C.

Self-leveling pourable joint sealants.
Primer.
Joint backings and accessories.

1.02 REFERENCE STANDARDS

A.

B.
C.
D.

E.

ASTM C661 - Standard Test Method for Indentation Hardness of Elastomeric-Type Sealants by
Means of a Durometer 2015 (Reapproved 2022).

ASTM C920 - Standard Specification for Elastomeric Joint Sealants 2018.
ASTM C1193 - Standard Guide for Use of Joint Sealants 2016.

ASTM C1521 - Standard Practice for Evaluating Adhesion of Installed Weatherproofing Sealant
Joints 2019 (Reapproved 2020).

SCAQMD 1168 - Adhesive and Sealant Applications 1989, with Amendment (2017).

1.03 SUBMITTALS

A.
B.

I
J.

See Section 01 30 00 - Administrative Requirements for submittal procedures.

Product Data: Submit manufacturer's technical datasheets for each product to be used; include

the following:

1. Physical characteristics, including movement capability, VOC content, hardness, cure
time, and color availability.

2.  List of backing materials approved for use with the specific product.

3.  Substrates that product is known to satisfactorily adhere to and with which it is compatible.

4. Substrates the product should not be used on.

5.  Type of primer required.

6. Installation instructions, including precautions, limitations, and recommended backing
materials and tools.

7. Certification by manufacturer indicating that product complies with specification

requirements.

Product Data for Accessory Products: Submit manufacturer's technical data sheet for each
product to be used, including physical characteristics, installation instructions, and
recommended tools.

Color Cards for Selection: Where sealant color is not specified, submit manufacturer's color
cards showing standard colors available for selection.

Preinstallation Field Adhesion Test Plan: Submit at least two weeks prior to start of installation.
Field Quality Control Plan: Submit at least two weeks prior to start of installation.

Preinstallation Field Adhesion Test Reports: Submit filled out Preinstallation Field Adhesion
Test Reports log within 10 days after completion of tests; include bagged test samples and
photographic records.

Field Quality Control Log: Submit filled-out log for each length or instance of sealant installed,
within 10 days after completion of inspections/tests; include bagged test samples and
photographic records, if any.

Installer's qualification statement.
Executed warranty.

1.04 QUALITY ASSURANCE

A.
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Maintain one copy of each referenced document covering installation requirements on site.
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B. Manufacturer Qualifications: Company specializing in manufacturing the products specified in
this section with minimum three years documented experience.

C. Installer Qualifications: Company specializing in performing the work of this section and with at
least three years of documented experience.

D. Preinstallation Field Adhesion Test Plan: Include destructive field adhesion testing of one
sample of each combination of sealant type and substrate, except interior acrylic latex sealants,
and include the following for each tested sample.

1. Identification of testing agency.
2. Name(s) of sealant manufacturer's field representatives who will be observing.
3. Preinstallation Field Adhesion Test Log Form: Include the following data fields, with
known information filled out.
a. Substrate; if more than one type of substrate is involved in a single joint, provide two
entries on form, for testing each sealant substrate side separately.

b. Test date.

c. Location on project.

d. Sealant used.

e. Primer used.

f.  Stated movement capability of sealant.

g. Test method used.

h. Date of installation of field sample to be tested.
i. Date of test.

j-  Copy of test method documents.

k. Age of sealant upon date of testing.

. Testresults, modeled after the sample form in the test method document.
m. Indicate use of photographic record of test.

E. Field Quality Control Plan:

1. Visual inspection of entire length of sealant joints.

2. Destructive field adhesion testing of sealant joints.

a. For each different sealant and substrate combination, allow for one test every 100
feet in the first 1,000 linear feet, and one test per 1,000 linear feet thereafter, or once
per floor on each elevation.

b. If any failures occur in the first 1,000 linear feet, continue testing at frequency of one
test per 500 linear feet at no extra cost to Owner.

3.  Field Quality Control Log Form: Show same data fields as on Preinstallation Field
Adhesion Test Log, with known information filled out and lines for multiple tests per
sealant/substrate combinations; include visual inspection and specified field testing; allow
for possibility that more tests than minimum specified may be necessary.

F. Field Adhesion Test Procedures:

1. Allow primer and sealants to fully cure as recommended by manufacturer before testing.

2. Have a copy of the test method document available during tests.

3. Record the type of failure that occurred, other information required by test method, and
the information required on the Field Quality Control Log.

4.  When performing destructive tests, also inspect the opened joint for proper installation
characteristics recommended by manufacturer, and report any deficiencies.

5. Deliver the samples removed during destructive tests in separate sealed plastic bags,
identified with project, location, test date, and test results, to Owner.

6. If any combination of sealant type and substrate does not show evidence of minimum
adhesion or shows cohesion failure before minimum adhesion, report results to Architect.

G. Destructive Field Adhesion Test: Test for adhesion in accordance with ASTM C1521, using
Destructive Tail Procedure.
1. Sample: Atleast 18 inches long.
2. Minimum Elongation Without Adhesive Failure: Consider the tail at rest, not under any
elongation stress; multiply the stated movement capability of the sealant in percent by two;
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then multiply 1 inch by that percentage; if adhesion failure occurs before the 1-inch mark
is that distance from the substrate, the test has failed.

3. If either adhesive or cohesive failure occurs before minimum elongation, take necessary
measures to correct conditions and retest; record each modification to products or
installation procedures.

1.05 WARRANTY
A. See Section 01 78 00 - Closeout Submittals for additional warranty requirements.

B. Manufacturer Warranty: Provide 2-year manufacturer warranty for installed sealants and
accessories that fail to achieve a watertight seal, exhibit loss of adhesion or cohesion, or do not
cure. Complete forms in Owner's name and register with manufacturer.

PART 2 PRODUCTS
2.01 MANUFACTURERS

A. Self-Leveling Sealants:
1. Dow: www.dow.com/#sle.
2. Pecora Corporation: www.pecora.com/#sle.
3.  Sika Corporation: www.usa.sika.com/#sle.
4. Tremco Commercial Sealants & Waterproofing: www.tremcosealants.com/#sle.

2.02 JOINT SEALANT APPLICATIONS

A. Scope:

1. Exterior Joints: Seal open joints, whether or not the joint is indicated on drawings, unless
specifically indicated not to be sealed. Exterior joints to be sealed include, but are not
limited to:

a. Wall expansion and control joints.

B. Exterior Joints: Use nonsag polyurethane sealant, unless otherwise indicated.
1. Control and Expansion Joints in Concrete Paving: Self-leveling polyurethane traffic-grade
sealant.

2.03 JOINT SEALANTS - GENERAL

A. Sealants and Primers: Provide products having lower volatile organic compound (VOC)
content than indicated in SCAQMD 1168.

2.04 SELF-LEVELING JOINT SEALANTS

A. Self-Leveling Polyurethane Sealant: ASTM C920, Grade P, Uses M and A; single or
multicomponent; with primer, explicitly approved by manufacturer for traffic exposure; not
expected to withstand continuous water immersion .

1. Movement Capability: Plus and minus 25 percent, minimum.

2.  Hardness Range: 35 to 55, Shore A, when tested in accordance with ASTM C661.
3. Color: Gray.

4. Service Temperature Range: Minus 40 to 180 degrees F.

2.05 ACCESSORIES

A. Backer Rod: Cylindrical cellular foam rod with surface that sealant will not adhere to,
compatible with specific sealant used, and recommended by backing and sealant
manufacturers for specific application.

1. Closed Cell and Bi-Cellular: 25 to 33 percent larger in diameter than joint width.

B. Masking Tape: Self-adhesive, nonabsorbent, nonstaining, removable without adhesive
residue, and compatible with surfaces adjacent to joints and sealants.

C. Joint Cleaner: Noncorrosive and nonstaining type, type recommended by sealant
manufacturer; compatible with joint forming materials.

D. Primers: Type recommended by sealant manufacturer to suit application; nonstaining.
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PART 3 EXECUTION
3.01 EXAMINATION

A.

B.
C.
D

Verify that joints are ready to receive work.
Verify that backing materials are compatible with sealants.
Verify that backer rods are of the correct size.

Preinstallation Adhesion Testing: Install a sample for each test location indicated in the test

plan.

1. Test each sample as specified in PART 1 under QUALITY ASSURANCE article.

2. Notify Architect of date and time that tests will be performed, at least seven days in
advance.

3. Arrange for sealant manufacturer's technical representative to be present during tests.

4. Record each test on Preinstallation Adhesion Test Log as indicated.

5. If any sample fails, review products and installation procedures, consult manufacturer, or
take other measures that are necessary to ensure adhesion; retest in a different location;
if unable to obtain satisfactory adhesion, report to Architect.

6. After completion of tests, remove remaining sample material and prepare joints for new
sealant installation.

3.02 PREPARATION

A.

B
C.
D

Remove loose materials and foreign matter that could impair adhesion of sealant.
Clean joints and prime, in accordance with manufacturer's instructions.
Perform preparation in accordance with manufacturer's instructions and ASTM C1193.

Mask elements and surfaces adjacent to joints from damage and disfigurement due to sealant
work; be aware that sealant drips and smears may not be completely removable.

3.03 INSTALLATION

A.

moow

m

G.

Install this work in accordance with sealant manufacturer's requirements for preparation of
surfaces and material installation instructions.

Provide joint sealant installations complying with ASTM C1193.
Apply primer after joint has been cleaned.
Install bond breaker backing tape where backer rod cannot be used.

Install sealant free of air pockets, foreign embedded matter, ridges, and sags, and without
getting sealant on adjacent surfaces.

Do not install sealant when ambient temperature is outside manufacturer's recommended
temperature range, or will be outside that range during the entire curing period, unless
manufacturer's approval is obtained and instructions are followed.

Nonsag Sealants: Tool surface concave, unless otherwise indicated; remove masking tape
immediately after tooling sealant surface.

3.04 FIELD QUALITY CONTROL

A. See Section 01 40 00 - Quality Requirements for additional requirements.

B. Perform field quality control inspection/testing as specified in PART 1 under QUALITY
ASSURANCE article.

C. Destructive Adhesion Testing: If there are any failures in first 1,000 linear feet, notify Architect
immediately.

D. Remove and replace failed portions of sealants using same materials and procedures as
indicated for original installation.

E. Repair destructive test location damage immediately after evaluation and recording of results.

END OF SECTION
Building 32 Water Infiltration 07 92 00 - 4 Joint Sealants

Project



SECTION 07 92 10
ELASTIC, JOINT AND CRACK SEALANTS

PART 1 - GENERAL
1.01 SUMMARY

A.

B.

Furnish all materials, labor, tools, equipment and services necessary for the preparation of the
substrate and the application of an elastic, joint and crack sealant as indicated by the drawings
and specifications.

This section specifies components of a sealant system for the sealing of the concrete panels.

1.02 SUBMITTALS

A.

B.

l.
J.

Submit all proposed materials and manufacturer’s recommendations and installation
instructions.

Product Data: Submit manufacturer's technical datasheets for each product to be used; include

the following:

1. Physical characteristics, including movement capability, VOC content, hardness, cure
time, and color availability.

2.  List of backing materials approved for use with the specific product.

3. Substrates that product is known to satisfactorily adhere to and with which it is compatible.

4.  Substrates the product should not be used on.

5. Type of primer re

6. Installation instructions, including precautions, limitations, and recommended backing
materials and tools.

7. Certification by manufacturer indicating that product complies with specification

requirements.

Product Data for Accessory Products: Submit manufacturer's technical data sheet for each
product to be used, including physical characteristics, installation instructions, and
recommended tools.

Color Cards for Selection: Where sealant color is not specified, submit manufacturer's color
carfs showing standard colors available for selection.

Preinstallation Field Adhesion Test Plan: Submit at least two weeks prior to start of installation.
Field Quality Control Plan: Submit at least two weeks prior to start of installation.

Preinstallation Field Adhesion Test Reports: Submit filled out Preinstallation Field Adhesion
Test Reports log within 10 days after completion of tests; included bagged test samples and
photographic records.

Field Quality Control Log: Submit filled-out log for each length or instance of sealant installed.
within 10 days after completion of inspections/tests; include bagged test samples and
photographic records, if any.

Installer's qualification statement.
Executed warranty.

1.03 QUALITY ASSURANCE

A.
B.

C.
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Maintain one copy of each referenced document covering installation requirements on site.

Manufacturer Qualifications: Company specializing in manufacturing the products specified in
this section with minimum three years documented experience.

Installer Qualifications: Company specializing in performing the work of this section and with at
least three years of documented experience.

Preinstallation Field Adhesion Test Plan: Include destructive field adhesion testing of one
sample of each combination of sealant type and substrate, except interior acrylic latex sealants,
and include the following for each tested sample.

1. Identification of testing agency.

2. Name(s) of sealant manufacturer's field representatives who will be observing.
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3. Preinstallation Field Adhesion Test Log Form: Include the following data fields, with known
information filled out.
a. Substrate; if more than one type of substrate is involved in a single joint, provide two
entries on form, for testing each sealant substrate side separately.

b. Test date.

c. Location on project.

d. Sealant used.

e. Primer used.

f.  Stated movement capability of sealant.

g. Test method used.

h. Date of installation of field sample to be tested.

i. Date of test.

j-  Copy of test method documents.

k. Age of sealant upon date of testing.

I.  Testresults, modeled after the sample form in the test method document.

m. Indicate use of photographic record of test.

E. Field Quality Control Plan:

1. Visual inspection of entire length of sealant joints.

2. Destructive field adhesion testing of sealant joints.

a. For each different sealant and substrate combination, allow for one test every 100
feet in the first 1,000 linear feet, and one test per 1,000 linear feet thereafter, or once
per floor on each elevation.

b. If any failures occur in the first 1,000 linear feet, continue testing at frequency of one
test per 500 linear feet at no extra cost to Owner.

3.  Field Quality Control Log Form: Show same data fields as on Preinstallation Field
Adhesion Test Log, with known information filled out and lines for multiple tests per
sealant/substrate combinations; include visual inspection and specified field testing; allow
for possibility that more tests than minimum specified may be necessary.

F. Field Adhesion Test Procedures:

1. Allow primer and sealants to fully cure as recommended by manufacturer before testing.

2. Have a copy of the test method document available during tests.

3. Record the type of failure that occurred, other information required by test method, and
the information required on the Field Quality Control Log.

4.  When performing destructive tests, also inspect the opened join for proper installation
characteristics recommended by manufacturer, and report any deficiencies.

5. Deliver the samples removed during destructive tests in separate sealed plastic bags,
identified with project, location, test date, and test results, to Owner.

6. If any combination of sealant type and substrate does not show evidence of minimum
adhesion or shows cohesion failure before minimum adhesion, report results to Architect.

G. Destructive Field Adhesion Test: Test for adhesion in accordance with ASTM C1521, using

Destructive Tail Procedure.

1. Sample: At least 18 inches long.

2. Minimum Elongation Without Adhesive Failure: Consider the tail at rest, not under any
elongation stress; multiply the stated movement capability of the sealant in percent by two;
then multiply 1 inch by that percentage; if adhesion failure occurs before the 1-inch mark
is that distance from the substrate, the test has failed.

3. If either adhesive or cohesive failure occurs before minimum elongation, take necessary
measures to correct conditions and retest; record each modification to products or
installation procedures.

H. The contractor shall be experienced in concrete repair and protection. This shall be
demonstrated by providing five successful sealant application project references.
I.  The manufacturer shall be experienced in sealants and waterproofing. This shall be
demonstrated by providing proof of producing sealant products for a minimum of ten years.
Manufacturers that do not comply with the ISO 9000 quality standard in the development,
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manufacturing, and sale of their products shall not be acceptable.

The contractor shall schedule a site meeting with a representative of the product prior to
commencement of work.

Deliver products in original, unopened containers with the manufacturer’s name, labels, product
identification, and batch numbers. Store and condition the product in full compliance with the
manufacturer’'s recommendations.

The contractor shall supply a complete warranty for workmanship for five years commencing
with the date of acceptance of work. The manufacturer shall supply a complete warranty for
materials for ten years commencing with the date of acceptance of work.

PART 2 - PRODUCTS
2.01 ELASTIC, JOINT AND CRACK SEALANTS

A.

The specified product has been selected to establish a minimum standard of quality that will be
accepted. The listing of the product is not intended to limit competition, but to establish the
standard of quality. Proposed substitutions must be submitted, and shall conform to the
standard of quality, as established in these specifications.

Basis of Design: Sikaflex 15 LM, as manufactured by Sika Corporation, Lyndhurst, New

Jersey

Primer: Provide primer as recommended by manufacturer.

Backer Rod: Closed cell, dense, polyethylene, extruded rod
Or Equal

2.02 PERFORMANCE CRITERIA

A.

nmoow

G.

The product shall be a 1-component, non-sag, polyurethane-based, elastomeric sealant.
Shore A Hardness (ASTM D-2240): 20 +/- 5.

Movement capability: + 100/ - 50%.

Adhesion in peel to concrete (TT-S-00230C): 30 Ib.

Recovery (ASTM C719): > 80%.

Product must be suitable for total water immersion.

Tack-free time (TT-S-00230C): 3 to 6 hours.

PART 3 - EXECUTION
3.01 EXAMINATION

A.

B.
C.
D

Verify that joints are ready to receive work.
Verify that backing materials are compatible with sealants.
Verify that backer rods are fo the correct size.

Preinstallation Adhesion Testing: Install a sample for each test location indicated in the test

plan.

1. Test each sample as specified in PART 1 under QUALITY ASSURANCE article.

2. Notify Architect of date and time that tests will be performed, at least seven days in
advance.

3. Arrange for sealant manufacturer's technical representative to be present during tests.

4. Record each test on Preinstallation Adhesion Test Log as indicated.

5. If any sample fails, review products and installation procedures, consult manufacturer, or
take other measures that are necessary to ensure adhesion; retest in a different location;
if unable to obtain satisfactory adhesion, report to Architect.

6. After completion of tests, remove remaining sample material and prepare joints for new
sealant installation.

3.02 PREPARATION

A.
B.
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Remove loose materials and foreign matter that could impair adhesion of sealant.
Clean joints and prime, in accordance with manufacturer's instructions.
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C.
D.

Perform preparation in accordance with manufacturer's instructions and ASTM C1193.

Mask elements and surfaces adjacent to joints from damage and disfigurement due to sealant
work; be aware that sealant drips and smears may not be completely removable.

3.03 INSTALLATION

A.

moow

m

G.

Install this work in accordance with sealant manufacturer's requirements for preparation of
surfaces and material installation instructions.

Provide joint sealant installations complying with ASTM C1193.
Apply primer after joint has been cleaned.
Install bond breaker backing tape where backer rod cannot be used.

Install sealant free of air pockets, foreign embedded matter, ridges, and sags, and without
getting sealant on adjacent surfaces.

Do not install sealant when ambient temperature is outside manufacturer's recommended
temperature range, or will be outside that range during the entire curing period, unless
manufacturer's approval is obtained and instructions are followed.

Nonsag Sealants; Tool surface concave, unless otherwise indicated; remove masking tape
immediately after tooling sealant surface.

3.04 FIELD QUALITY CONTROL

A. See Section 01 40 00 - Quality Requirements for additional requirements.

B. Perform field quality control inspection/testing as specified in PART 1 under QUALITY
ASSURANCE article.

C. Destructive Adhesion Testing: If there are any failures in first 1,000 linear feet, notify Architect
immediately.

D. Remove and replace failed portions of sealants using same materials and procedures as
indicated for original installation.

E. Repair destructive test location damage immediately after evaluation and recording of results.

END OF SECTION
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SECTION 09 88 00
PROTECTIVE, ANTI-CARBONATION, CRACK-BRIDGING COATING

PART 1 - GENERAL
1.01 SUMMARY

A. Furnish all materials, labor, tools, equipment and services necessary for the preparation of the
substrate and the application of a protective, anti-carbonation, crack-bridging coating as
indicated by the drawings and specifications.

B. This section specifies components of a concrete repair and protection system that shall be
provided by a single manufacturer.

1.02 SUBMITTALS

A. Submit all proposed materials with manufacturer's recommendations and installation
instructions.

B. Submit warranty upon acceptance of work.

C. All materials shall be from one single manufacturer covered under one single manufacturer’s
warranty.

D. Prepare a mock-up of at least 4 feet square at location as directed by Architect of building
cleanding and installation of complete new coating system.

1.03 QUALITY ASSURANCE

A. The contractor shall be experienced in concrete repair and protection. This shall be
demonstrated by providing five successful concrete repair and protection project references.

B. The manufacturer shall be experienced in concrete repair and protection. This shall be
demonstrated by providing proof of producing concrete repair and protection products for a
minimum of ten years. Manufacturers that do not comply with the ISO 9000 quality standard in
the development, manufacturing, and sale of their products shall not be acceptable.

C. The contractor shall schedule a site meeting with a representative of the product prior to
commencement of work.

D. Deliver products in original, unopened containers with the manufacturer’'s name, labels, product
identification, and batch numbers. Store and condition the product in full compliance with the
manufacturer’s recommendations.

E. The contractor shall supply a complete warranty for workmanship for one year commencing
with the date of acceptance of work. The manufacturer shall supply a complete warranty for
materials for one year commencing with the date of acceptance of work.

PART 2 - PRODUCTS
2.01 PROTECTIVE, ANTI-CARBONATION, CRACK-BRIDGING COATING

A. The specified product has been selected to establish a minimum standard of quality that will be
accepted. The listing of the product is not intended to limit competition, but to establish the
standard of quality. Proposed substitutions must be submitted, and shall conform to the
standard of quality, as established in these specifications.

1. Basis of Design: Sikagard 550W Elastic, as manufactured by Sika Corporation,
Lyndhurst, New Jersey.
2. Orequal.

2.02 PERFORMANCE CRITERIA
A. The product shall be available in any color as selected by Architect.

B. Five independent project reports must conclude that bond, crack-bridging, carbonation
resistance, wear, and appearance properties have performed for minimum of ten years.

C. Elongation at break (ASTM D412 Modified, 73F): > 1,000 %.
D. Elongation at break (ASTM D412 Modified, -20F): > 450 %.

PROTECTIVE, ANTI-
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Water vapor diffusion: < 13 ft.

Carbon dioxide diffusion: > 150 ft.

Weathering (ASTM G23, 4,000 hours): No chalking or cracking.
. Coating thickness: 16 dry mils.

PART 3 - EXECUTION

3.01 PREPARATION

A. Surfaces should be clean and sound with an open-textured, sandpaper-like profile. Remove all
grease, curing compounds, surface treatments, coatings, oils, and the like by mechanical
means such as sandbasting or waterblasting. Substrate must be dry, and all bug-holes and
irregularities should be leveled prior to coating.

3.02 APPLICATION

A. Apply coating by brush, roller, or spray equipment in one direction. Apply first coat at 100
sqft./gal. and wait a minimum of 2 hours before applying second coat, also at 100 sqft./gal.
Always maintain a wet edge and box (blending of various batches) when using multiple
batches of coating.

T omm

B. Adhere to all procedures, limitations and cautions for the product in the manufacturer’s current
printed literature

3.03 BUILDING CLEANING
A. Water: Potable
B. Hot Water: Water heated to a temperature of 140 to 160 deg F.

C. Job-Mixed Detergent Solution; Solution perpared by mixing 2 cups of tetrasodium
polyphosphate 1/2 cup of laundry detergent, and 20 quarts of hot water for every 5 gal of
solution required.

D. Pressure wash building with at least 3,000 psi wide spray to ensure all job mixed detergent has
been removed.

END OF SECTION
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SECTION 09 91 13
EXTERIOR PAINTING

PART 1 GENERAL
1.01 SECTION INCLUDES
A. Surface preparation.
B. Field application of paints.

C. Scope: Finish exterior surfaces exposed to view, unless fully factory-finished hollow metal
doors and frames .

D. Do Not Paint or Finish the Following ltems:
1. Items factory-finished unless otherwise indicated; materials and products having factory-
applied primers are not considered factory finished.
2. Items indicated to receive other finishes.
3. Items indicated to remain unfinished.
4.  Fire rating labels, equipment serial number and capacity labels, and operating parts of

equipment.
5.  Floors, unless specifically indicated.
6. Class.

7. Concealed pipes, ducts, and conduits.
1.02 REFERENCE STANDARDS

A. MPI (APSM) - Master Painters Institute Architectural Painting Specification Manual Current
Edition.

B. SSPC-SP 1 - Solvent Cleaning 2015, with Editorial Revision (2016).
C. SSPC-SP 6 - Commercial Blast Cleaning 2007.
1.03 SUBMITTALS
A. See Section 01 30 00 - Administrative Requirements, for submittal procedures.

B. Product Data: Provide complete list of products to be used, with the following information for

each:

1. Manufacturer's name, product name and/or catalog number, and general product category
(e.g. "alkyd enamel").

2.  MPI product number (e.g. MPI #47).

3. Cross-reference to specified paint system(s) product is to be used in; include description
of each system.

4.  Manufacturer's installation instructions.

C. Samples: Submit three paper "draw down" samples, 8-1/2 by 11 inches in size, illustrating
range of colors available for each finishing product specified.
1. Where sheen is specified, submit samples in only that sheen.
1.04 QUALITY ASSURANCE
A. Manufacturer Qualifications: Company specializing in manufacturing the products specified,
with minimum three years documented experience.
1.05 DELIVERY, STORAGE, AND HANDLING
A. Deliver products to site in sealed and labeled containers; inspect to verify acceptability.

B. Container Label: Include manufacturer's name, type of paint, brand name, lot number, brand
code, coverage, surface preparation, drying time, cleanup requirements, color designation, and
instructions for mixing and reducing.

C. Paint Materials: Store at minimum ambient temperature of 45 degrees F and a maximum of 90
degrees F, in ventilated area, and as required by manufacturer's instructions.
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1.06 FIELD CONDITIONS
A. Do not apply materials when surface and ambient temperatures are outside the paint product
manufacturer's temperature ranges.

B. Follow manufacturer's recommended procedures for producing best results, including testing of
substrates, moisture in substrates, and humidity and temperature limitations.

C. Do not apply exterior paint and finishes during rain or snow, or when relative humidity is outside
the humidity ranges required by the paint product manufacturer.

D. Provide lighting level of 80 ft candles measured mid-height at substrate surface.
PART 2 PRODUCTS
2.01 MANUFACTURERS

A. Provide paints and finishes used in any individual system from the same manufacturer; no
exceptions.

2.02 PAINTS AND FINISHES - GENERAL

A. Paints and Finishes: Ready-mixed, unless required to be a field-catalyzed paint.

1. Provide paints and finishes of a soft paste consistency, capable of being readily and
uniformly dispersed to a homogeneous coating, with good flow and brushing properties,
and capable of drying or curing free of streaks or sags.

2. Provide materials that are compatible with one another and the substrates indicated under
conditions of service and application, as demonstrated by manufacturer based on testing
and field experience.

3. Supply each paint material in quantity required to complete entire project's work from a
single production run.

4. Do not reduce, thin, or dilute paint or finishes or add materials unless such procedure is
described explicitly in manufacturer's product instructions.

B. Colors: To be selected from manufacturer's full range of available colors.
1. Selection to be made by Architect after award of contract.

2.03 PAINT SYSTEMS - EXTERIOR

A. Paint E-OP - Exterior Surfaces to be Painted, Unless Otherwise Indicated: Including primed
metal.
1. Two top coats and one coat primer.
2. Top Coat(s): Exterior Light Industrial Coating, Water Based; MPI #161, 163, or 164.
a. Products:
1) Sherwin-Williams Pro Industrial DTM Acrylic, Semi-Gloss. (MPI #163)

2.04 ACCESSORY MATERIALS

A. Accessory Materials: Provide primers, sealers, cleaning agents, cleaning cloths, sanding
materials, and clean-up materials as required for final completion of painted surfaces.

B. Patching Material: Latex filler.
C. Fastener Head Cover Material: Latex filler.
PART 3 EXECUTION
3.01 EXAMINATION
A. Do not begin application of paints and finishes until substrates have been properly prepared.
B. Verify that surfaces are ready to receive work as instructed by the product manufacturer.

C. Examine surfaces scheduled to be finished prior to commencement of work. Report any
condition that may potentially effect proper application.

D. Test shop-applied primer for compatibility with subsequent cover materials.
3.02 PREPARATION
A. Clean surfaces thoroughly and correct defects prior to application.
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Prepare surfaces using the methods recommended by the manufacturer for achieving the best
result for the substrate under the project conditions.

Remove or mask surface appurtenances, including electrical plates, hardware, light fixture trim,
escutcheons, and fittings, prior to preparing surfaces for finishing.

Seal surfaces that might cause bleed through or staining of topcoat.

Remove mildew from impervious surfaces by scrubbing with solution of tetra-sodium phosphate
and bleach. Rinse with clean water and allow surface to dry.

Ferrous Metal:

1. Solvent clean according to SSPC-SP 1.

2. Shop-Primed Surfaces: Sand and scrape to remove loose primer and rust. Feather
edges to make touch-up patches inconspicuous. Clean surfaces with solvent. Prime bare
steel surfaces. Re-prime entire shop-primed item.

3.  Remove rust, loose mill scale, and other foreign substances using using methods
recommended in writing by paint manufacturer and blast cleaning according to SSPC-SP
6 "Commercial Blast Cleaning". Protect from corrosion until coated.

3.03 APPLICATION

A.

B.

C.
D.

E.

Apply products in accordance with manufacturer's written instructions and recommendations in
"MPI Architectural Painting Specification Manual”.

Do not apply finishes to surfaces that are not dry. Allow applied coats to dry before next coat is
applied.

Apply each coat to uniform appearance.

Vacuum clean surfaces of loose particles. Use tack cloth to remove dust and particles just prior
to applying next coat.

Reinstall electrical cover plates, hardware, light fixture trim, escutcheons, and fittings removed
prior to finishing.

3.04 CLEANING

A.

Collect waste material that could constitute a fire hazard, place in closed metal containers, and
remove daily from site.

3.05 PROTECTION

A. Protect finishes until completion of project.
B. Touch-up damaged finishes after Substantial Completion.
END OF SECTION
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SECTION 09 96 00
HIGH-PERFORMANCE COATINGS

PART 1 GENERAL

1.01 SECTION INCLUDES
A. High performance coatings.
B. Surface preparation.

1.02 REFERENCE STANDARDS

A. MPI (APSM) - Master Painters Institute Architectural Painting Specification Manual Current
Edition.

B. SSPC-PA 1 - Shop, Field, and Maintenance Coating of Metals 2016.
C. SSPC-SP 1 - Solvent Cleaning 2015, with Editorial Revision (2016).
1.03 SUBMITTALS
A. See Section 01 30 00 - Administrative Requirements for submittal procedures.

B. Product Data: Provide complete list of all products to be used, with the following information for
each:
1. Manufacturer's name, product name and/or catalog number, and general product category
(e.g. "alkyd enamel").
2. MPI product number (e.g. MPI #47).
3. Cross-reference to specified coating system(s) product is to be used in; include
description of each system.
4.  Manufacturer's installation instructions.
C. Samples: Submit two samples 8 by 8 inch in size illustrating colors available for selection.

D. Manufacturer's Installation Instructions: Indicate special procedures and perimeter conditions
requiring special attention.

E. Maintenance Data: Include cleaning procedures and repair and patching techniques.
1.04 QUALITY ASSURANCE
A. Maintain one copy of each referenced document that applies to application on site.

B. Manufacturer Qualifications: Company specializing in manufacturing the Products specified in
this section with minimum three years documented experience.

1.05 MOCK-UPS
A. See Section 01 40 00 - Quality Requirements for general requirements for mock-ups.

B. Existing painted window frame will serve as the standard of acceptance for window frame
painting.

C. Locate where directed.
D. Mock-up may remain as part of the work.
1.06 DELIVERY, STORAGE, AND HANDLING
A. Deliver products to site in sealed and labeled containers; inspect to verify acceptability.

B. Container Label: Include manufacturer's name, type of coating, brand name, lot number, brand
code, coverage, surface preparation, drying time, cleanup requirements, color designation, and
instructions for mixing and reducing.

C. Coating Materials: Store at minimum ambient temperature of 45 degrees F and a maximum of
90 degrees F, in ventilated area, and as required by manufacturer's instructions.
1.07 FIELD CONDITIONS

A. Follow manufacturer's recommended procedures for producing best results, including testing of
substrates, moisture in substrates, and humidity and temperature limitations.
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B. Do not apply exterior coatings during rain or snow, or when relative humidity is outside the
humidity ranges required by the coating product manufacturer.

C. Do not install materials when temperature is below 55 degrees F or above 90 degrees F.

D. Maintain this temperature range, 24 hours before, during, and 72 hours after installation of
coating.

E. Restrict traffic from area where coating is being applied or is curing.
1.08 WARRANTY
A. See Section 01 78 00 - Closeout Submittals for additional warranty requirements.
B. Correct defective Work within a five year period after Date of Substantial Completion.
C. Warranty: Include coverage for bond to substrate.
PART 2 PRODUCTS
2.01 MANUFACTURERS

A. High-Performance Coatings:
1.  Krylon Fusion - All-In-One paint/primer.
2. Orequal.

2.02 TOP COAT MATERIALS

A. Coatings - General: Provide complete multi-coat systems formulated and recommended by
manufacturer for the applications indicated, in the thicknesses indicated; number of coats
specified does not include primer or filler coat.

1. Colors: Dark Bronze - match existing repainted window frame - Hammered finish.

B. Shellac: Pure, white type.
2.03 ACCESSORY MATERIALS

A. Accessory Materials: Provide primers, sealers, cleaning agents, cleaning cloths, sanding
materials, and clean-up materials as required for final completion of coated surfaces.
PART 3 EXECUTION
3.01 EXAMINATION
A. Verify existing conditions before starting work.
B. Do not begin application of coatings until substrates have been properly prepared.

C. Verify that substrate surfaces are ready to receive work as instructed by the coating
manufacturer. Obtain and follow manufacturer's instructions for examination and testing of
substrates.

D. Examine surfaces scheduled to be finished prior to commencement of work. Report any
condition that may potentially affect proper application.
E. Proceed with coating application only after unacceptable conditions have been corrected.
1. Commencing coating application constitutes Contractor's acceptance of substrates and
conditions.
3.02 PREPARATION

A. Protect adjacent surfaces and materials not receiving coating from spatter and overspray; mask
if necessary to provide adequate protection. Repair damage.

B. Clean surfaces of loose foreign matter.

C. Remove substances that would bleed through finished coatings. If unremovable, seal surface
with shellac.
D. Existing Painted and Sealed Surfaces:

1. Clean with mixture of trisodium phosphate and water to remove surface grease and
foreign matter.
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E. Aluminum: Remove surface contamination and oils and wash with solvent according to SSPC-
SP 1.

3.03 PRIMING

A. Apply primer to all surfaces, unless specifically not required by coating manufacturer. Apply in
accordance with coating manufacturer's instructions.

3.04 COATING APPLICATION

A. Apply coatings in accordance with manufacturer's written instructions, to thicknesses specified
and recommendations in MPI - Architectural Painting and Specification Manual.

B. Apply in uniform thickness coats, without runs, drips, pinholes, brush marks, or variations in
color, texture, or finish. Finish edges, crevices, corners, and other changes in dimension with
full coating thickness.

3.05 FIELD QUALITY CONTROL
A. See Section 01 40 00 - Quality Requirements for general requirements for field inspection.
3.06 CLEANING

A. Collect waste material that could constitute a fire hazard, place in closed metal containers, and
remove daily from site.

B. Clean surfaces immediately of overspray, splatter, and excess material.

C. After coating has cured, clean and replace finish hardware, fixtures, and fittings previously
removed.

3.07 PROTECTION
A. Protect finished work from damage.
END OF SECTION
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