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Extended Description:

The vendor, Fairchance Construction Company, agrees to enter this contract the agency, The West Virginia Division of Natural Resources (WVDNR) for the one-time
purchase of construction services for Watters Smith Memorial State Park New Event Pavilion and Building Additions, construction of new facilities located at Watters
Smith Memorial State Park, Lost Creek, West Virginia per the bid requirements, specifications, terms and conditions, Addendum #1 issued 9/23/2021, and the
vendor's submitted bid response dated 10/06/2021 all incorporated herein by reference and made apart hereof.

Line Commodity Code Quantity Unit Unit Price Total Price
1 72000000 0.00000 0.000000 850000.00
Service From Service To Manufacturer Model No

Commodity Line Description: Building and Facility Construction and Maintenance Services

Extended Description:
Watters Smith Memorial State Park New Event Pavilion and Building Additions

Date Printed: Dec 15, 2021 Order Number: CPO 0310 6547 DNR2200000005 1 Page: 2 FORM ID: WV-PRC-CPO-002 2020/05



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s signature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the

Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contract Term: This Contract becomes effective on and the
initial contract term extends until

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to
the Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Unless otherwise specified
below, renewal of this Contract is limited to successive one (1) year
periods or multiple renewal periods of less than one year, provided that the multiple renewal
periods do not exceed the total number of months available in all renewal years combined.
Automatic renewal of this Contract is prohibited. Renewals must be approved by the Vendor,
Agency, Purchasing Division and Attorney General’s office (Attorney General approval is as to
form only)

[] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within 240 days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that maintenance, monitoring, or
warranty services will be provided for year(s) thereafter.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[] Other: Sec attached
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4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals™ has been checked in Section 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked,
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to
proceed will then be incorporated into the Contract via change order to memorialize the official date
that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[ Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

[ Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a performance

bond in the amount of 100% of the contract. The performance bond must be received by the
Purchasing Division prior to Contract award.
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LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall fumish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s
sole discretion.

U

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is
listed above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below and must include the State as an additional insured on each policy prior to
Contract award. The insurance coverages identified below must be maintained throughout the
life of this contract. Thirty (30) days prior to the expiration of the insurance policies, Vendor
shall provide the Agency with proof that the insurance mandated herein has been continued.
Vendor must also provide Agency with immediate notice of any changes in its insurance
policies, including but not limited to, policy cancelation, policy reduction, or change in insurers.
The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether that insurance
requirement is listed in this section.

Vendor must maintain;

Commercial General Liability Insurance in at least an amount of: $1,000,000.00 per
occurrence.

Automobile Liability Insurance in at least an amount of: $500,000.00 per occurrence.

[] Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
per occurrence. Notwithstanding the forgoing, Vendor’s are not required to
list the State as an additional insured for this type of policy.

[[] Commercial Crime and Third Party Fidelity Insurance in an amount of:

per occurrence.

[ Cyber Liability Insurance in an amount of: per occurrence.

[] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

] Pollution Insurance in an amount of: per occurrence.

[[] Aircraft Liability in an amount of: per occurrence,

L]

]
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Notwithstanding anything contained in this section to the contrary, the Director of the
Purchasing Division reserves the right to waive the requirement that the State be named as
an additional insured on one or more of the Vendor’s insurance policies if the Director finds
that doing so is in the State’s best interest.

9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers’ compensation insurance upon request.

10. [Reserved]

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

$250.00 each day beyond contract completion date
for )

[JLiquidated Damages Contained in the Specifications.

[JLiquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing,
Vendor must extend any publicly advertised sale price to the State and invoice at the lower of
the contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and
P-Card. (The State of West Virginia’s Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and services through state designated
credit cards.)
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director

may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence regarding all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by
the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
hitp://www.state.wv.us/admin/purchase/privacy/default.html.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions

are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above
entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.
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34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf: that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.
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37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State, Vendors are required to sign, notarize, and submit
the Purchasing Affidavit to the Purchasing Division affirming under oath that it is not in
default on any monetary obligation owed to the state or a political subdivision of the state.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing.division(@ wv.gov.

40. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information.

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process.

c. The Purchasing Division Director may, in writing, authorize the use of foreign steel
products if:
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1. The cost for each contract item used does not exceed one tenth of one percent
(.1%) of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials
are not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.

42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.
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43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the vendor
must submit to the Agency a supplemental disclosure of interested parties reflecting any new
or differing interested parties to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
WYV Ethics Commission. This requirement does not apply to publicly traded companies listed
on a national or international stock exchange. A more detailed definition of interested parties
can be obtained from the form referenced above.

44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly
permitted in the solicitation published by the State, Vendor must provide new, unused
commodities, and is prohibited from supplying used or refurbished commodities, in fulfilling
its responsibilities under this Contract.

45. VOID CONTRACT CLAUSES - This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate
State law.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: Until June 15, 2021, West Virginia Code § 21-11-2, and
after that date, § 30-42-2, requires that all persons desiring to perform contracting work in this
state be licensed. The West Virginia Contractors Licensing Board is empowered to issue the
contractor’s license. Applications for a contractor’s license may be made by contacting the West
Virginia Contractor Licensing Board.

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the
issuance of a contract award document.

2. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
work to submit an affidavit that the Vendor has a written plan for a drug-free workplace policy. If
the affidavit is not submitted with the bid submission, the Purchasing Division shall promptly
request by telephone and electronic mail that the low bidder and second low bidder provide the
affidavit within one business day of the request. Failure to submit the affidavit within one
business day of receiving the request shall result in disqualification of the bid. To comply with
this law, Vendor should complete the enclosed drug-free workplace affidavit and submit the same
with its bid. Failure to submit the signed and notarized drugfree workplace affidavit or a similar
affidavit that fully complies with the requirements of the applicable code, within one

business day of being requested to do so shall result in disqualification of Vendor’s bid. Pursuant
to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public improvement contracts
the value of which is $100,000 or less or temporary or emergency repairs.

2.1. DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4, Vendor and
its subcontractors must implement and maintain a written drug-free workplace policy that complies
with said article. The awarding public authority shall cancel this contract if: (1) Vendor fails to
implement and maintain a written drug-free workplace policy described in the preceding
paragraph, (2) Vendor fails to provide information regarding implementation of its drug-free
workplace policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the contractor's drug-free workplace policy.

Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which is $100,000 or less or temporary or emergency repairs.

3. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less than
once per year, or upon completion of the project, every contractor shall provide a certified report
to the public authority which let the contract. For contracts over $25,000, the public authority shall
be the West Virginia Purchasing Division. For contracts of $25,000 or less, the public authority
shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;
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(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests and the
number of negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-
accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or less
or temporary or emergency repairs.

4. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached AIA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein.

4A. PROHIBITION AGAINST GENERAL CONDITIONS: Notwithstanding anything
contained in the ATA Documents or the Supplementary Conditions, the State of West Virginia
will not pay for general conditions, or winter conditions, or any other condition representing a
delay in the contracts. The Vendor is expected to mitigate delay costs to the greatest extent
possible and any costs associated with Delays must be specifically and concretely identified. The
state will not consider an average daily rate multiplied by the number of days extended to be an
acceptable charge.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving state
grant funds and appropriations, including public schools, that have not entered the schematic
design phase prior to July 1, 2012, shall be designed and constructed complying with the ICC
International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSIVASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.

6. LOCAL LABOR MARKET HIRING REQUIREMENT: Pursuant to West Virginia Code
§21-1C-1 et seq., Employers shall hire at least seventy-five percent of employees for public
improvement construction projects from the local labor market, to be rounded off, with at least two
employees from outside the local labor market permissible for each employer per project.

Any employer unable to employ the minimum number of employees from the local labor market
shall inform the nearest office of Workforce West Virginia of the number of qualified employees
needed and provide a job description of the positions to be filled.

If, within three business days following the placing of a job order, Workforce West Virginia is
unable to refer any qualified job applicants to the employer or refers less qualified job applicants
than the number requested, then Workforce West Virginia shall issue a waiver to the employer
stating the unavailability of applicant and shall permit the employer to fill any positions covered by
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the waiver from outside the local labor market. The waiver shall be in writing and shall be issued
within the prescribed three days. A waiver certificate shall be sent to both the employer for its
permanent project records and to the public authority.

Any employer who violates this requirement is subject to a civil penalty of $250 per each employee
less than the required threshold of seventy-five percent per day of violation after receipt of a notice
of violation.

Any employer that continues to violate any provision of this article more than fourteen calendar
days after receipt of a notice of violation is subject to a civil penalty of $500 per each employee less
than the required threshold of seventy-five percent per day of violation.

The following terms used in this section have the meaning shown below.

(1) The term “construction project” means any construction, reconstruction, improvement,
enlargement, painting, decorating or repair of any public improvement let to contract in an amount
equal to or greater than $500,000. The term “construction project” does not include temporary or
emergency repairs;

(2) The term “employee” means any person hired or permitted to perform hourly work for wages by
a person, firm or corporation in the construction industry; The term “employee” does not include:(i)
Bona fide employees of a public authority or individuals engaged in making temporary or
emergency repairs;(ii) Bona fide independent contractors; or(iii) Salaried supervisory personnel
necessary to assure efficient execution of the employee's work;

(3) The term “employer” means any person, firm or corporation employing one or more employees
on any public improvement and includes all contractors and subcontractors;

(4) The term “local labor market” means every county in West Virginia and any county outside of
West Virginia if any portion of that county is within fifty miles of the border of West Virginia;

(5) The term “public improvement” includes the construction of all buildings, roads, highways,
bridges, streets, alleys, sewers, ditches, sewage disposal plants, waterworks, airports and all other
structures that may be let to contract by a public authority, excluding improvements funded, in
whole or in part, by federal funds.
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7. DAVIS-BACON AND RELATED ACT WAGE RATES:

O The work performed under this contract is federally funded in whole, or in part. Pursuant

to , Vendors are required to pay applicable Davis-Bacon

wage rates.

The work performed under this contract is not subject to Davis-Bacon wage rates.

8. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, the
apparent low bidder on a contract valued at more than $250,000.00 for the construction,
alteration, decoration, painting or improvement of a new or existing building or structure shall
submit a list of all subcontractors who will perform more than $25,000.00 of work on the project
including labor and materials. (This section does not apply to any other construction projects,
such as highway, mine reclamation, water or sewer projects.) The subcontractor list shall be
provided to the Purchasing Division within one business day of the opening of bids for review.
If the apparent low bidder fails to submit the subcontractor list, the Purchasing Division shall
promptly request by telephone and electronic mail that the low bidder and second low bidder
provide the subcontractor list within one business day of the request. Failure to submit the
subcontractor list within one business day of receiving the request shall result in disqualification
of the bid.

If no subcontractors who will perform more than $25,000.00 of work are to be used to complete
the project, the apparent low bidder must make this clear on the subcontractor list, in the bid
itself, or in response to the Purchasing Division’s request for the subcontractor list.

a. Required Information. The subcontractor list must contain the following information:
i. Bidder's name

ii. Name of each subcontractor performing more than $25,000 of work on the
project.

iii. The license number of each subcontractor, as required by W. Va. Code § 21-11-
1 et. seq.

iv. If applicable, a notation that no subcontractor will be used to perform more than
$25,000.00 of work. (This item iv. is not required if the vendor makes this clear in
the bid itself or in documentation following the request for the subcontractor list.)

b. Subcontractor List Submission Form: The subcontractor list may be submitted in any
form, including the attached form, as long as the required information noted above is
included. If any information is missing from the bidder’s subcontractor list submission, it
may be obtained from other documents such as bids, emails, letters, etc. that accompany
the subcontractor list submission.
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c. Substitution of Subcontractor. Written approval must be obtained from the State
Spending Unit before any subcontractor substitution is permitted. Substitutions are not
permitted unless:

i. The subcontractor listed in the original bid has filed for bankruptcy;

ii. The subcontractor in the original bid has been debarred or suspended; or

iii. The contractor certifies in writing that the subcontractor listed in the original bid
fails, is unable, or refuses to perform his subcontract.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

m’ﬁ:ﬁes Lo ans—

(Name, Title)
Edward V. Balling, President

(Printed Name and Title)
77 S. Morgantown Street, Fairchance PA 15436

{Address)
724-564-7485/ 724-564-7488

(Phone Number) / (Fax Number)

eballing@fairchanceconsiruction.com
(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that: I have reviewed this Solicitation in its entirety; that I
understand the requirements, terms and conditions, and other information contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;
that the product or service proposed meets the mandatory requirements contained in the
Solicitation for that product or service, unless otherwise stated herein; that the Vendor accepts the
terms and conditions contained in the Solicitation, unless otherwise stated herein; that I am
submitting this bid, offer or proposal for review and consideration; that I am authorized by the
vendor to execute and submit this bid, offer, or proposal, or any documents related thereto on
vendor’s behalf; that I am authorized to bind the vendor in a contractual relationship; and that to
the best of my knowledge, the vendor has properly registered with any State agency that may
require registration.

By signing below, I further certify that I understand this Contract is subject to the
provisions of West Virginia Code § 54-3-62. which automatically voids certain contract
clauses that violate State law.

Fairchance Construction Co, Inc.

(Company)

é{f/-’w:_‘é’j’%&vé E N A

(Authorized Signature) (Representative Name, Title)

Edward V. Balling, President
(Printed Name and Title of Authorized Representative)

10/6/21
(Date)

724-564-7485/ 724-564-7488
(Phone Number) (Fax Number)
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ 0310 DNR2200000001

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

Addendum No. 1 [] Addendum No. 6
[J Addendum No. 2 [_]Addendum No. 7
[[] Addendum No. 3 [] Addendum No. 8
[] Addendum No. 4 [] Addendum No. 9
[] Addendum No. 5 [] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is
binding.

Fairchance Construction Co, Inc.

Company

Authorized Signature

10/6/21

Date o

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.
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WY Division of Natural Resources
Watters Smith Memorial State Park
Pavilion Construction and Building Renovations

GENERAL CONSTRUCTION SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of WV Division of Natural Resources to establish a contract for the construction of a

new Pavilion facility as well as provide renovations to the existing Museum, and existing
Superintendents Residence. Montum Architecture is serving as the Architect on this project.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions and in
the Specification’s Manual as defined below.

2.1 “Construction Services” means construction of a new Pavilion facility and other
building renovations as more fully described in these specifications and the
Specifications/Project Manual.

2.2 “Pricing Page” means the pages contained in wvOASIS, attached hereto, or included in
the Specifications/Project Manual upon which Vendor should list its proposed price for
the Construction Services.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
Construction Services that is published by the Purchasing Division.

2.4 “Specifications/Project Manual” means the American Institute of Architect forms,
specifications, plans, drawings, and related documents developed by the architect,
engineer, or Agency that provide detailed instructions on how the Construction Services
are to be performed along with any American Institute of Architects documents (“AIA
documents™) attached thereto.

3. ORDER OF PRECEDENCE: This General Construction Specifications document
will have priority over, and supersede, anything contained in the Specifications/Project
Manual.

4. QUALIFICATIONS: Vendor, or Vendor’s staff if requirements are inherently limited
to individuals rather than corporate entities, shall have the following minimum
qualifications:

4.1. Experience: Vendor, or Vendor’s supervisory staff assigned to this project, must
have successfully completed at least one projects that involved work similar to that
described in the Specifications/Project Manual. Compliance with this experience
requirement will be determined prior to contract award by the State through
references provided by the Vendor upon request, through knowledge or
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WYV Division of Natural Resources
Watters Smith Memorial State Park
Pavilion Construction and Building Renovations

documentation of the Vendor’s past projects, through confirmation of experience
requirements from the architect assisting the State in this project, or some other
method that the State determines to be acceptable. Vendor must provide any
documentation requested by the State to assist in confirmation of compliance with
this provision. References, documentation, or other information to confirm
compliance with this experience requirement may be requested after bid opening
and prior to contract award.

. CONTRACT AWARD: The Contract is intended to provide Agency with a purchase
price for the Construction Services. The Contract will be awarded to the lowest
qualified responsible bidder meeting the required specifications. If the Pricing Pages
contain alternates/add-ons, the Contract will be awarded based on the grand total of the
base bid and any alternates/add-ons selected.

. SELECTION OF ALTERNATES: Pursuant to W. Va. Code § 5-22-1(f), any solicitation of
bids shall include no more than five alternates. Alternates, if accepted, shall be accepted in the
order in which they are listed on the bid form. Any unaccepted alternate contained within a bid
shall expire 90 days after the date of the opening of bids for review. Determination of the
lowest qualified responsible bidder shall be based on the sum of the base bid and any alternates
accepted. Alternate selection will be identified in the Purchase Order.

. PROGRESS PAYMENTS: The Vendor will be paid in the form of periodic progress
payments for work completed. Payment requests along with documentation supporting the
request will be submitted to and reviewed by the Architect. If approved, the Architect will
communicate approval to the Owner and Owner will process payment. The Owner reserves
the right to withhold liquidated damages from progress payments. Progress payments will be
made no more than monthly.

Approval and payment of progress payments will be based on Contractor’s submission of a
payment allocation schedule which allocates the entire contract sum to payment milestones.
Architect and Owner will review the payment allocation and may mandate changes that they
believe are necessary.

. RETAINAGE: Agency is entitled to withhold 10% from each progress payment made as
retainage. Agency will partially release retainage upon certification of substantial completion
by the Architect in accordance with this Contract but will continue to retain amounts sufficient
to cover activities needed to reach final completion.

. PERFORMANCE: Vendor shall perform the Construction Services in accordance with this
document and the Specifications/Project Manual.
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WY Division of Natural Resources
Watters Smith Memorial State Park
Pavilion Construction and Building Renovations

10. SUBSTANTIAL AND FINAL COMPLETION: Vendor shall achieve substantial
completion by 240 from date fixed by Notice to Proceed. Final completion by 30 days beyond
substantial completion. Failure to meet the deadlines established herein, unless extended by
change order authorizing additional time free of liquidated damages, will result in liquidated
damages being applied.

11. PROJECT PLANS: Copies of the project plans can be obtained by contacting the entity
identified below.
Montum Architecture, LLC
37 ER Path
Keyser, WV 26726
304 276 7151

Attention Tom Pritts

Digital copies of the plans and Project Manual can be obtained by request via email at
tom(@montumarch.com

Copies of project plans can be examined at the following locations

Contractors Association of West Virginia
2114 Kanawha Boulevard East
Charleston, West Virginia 25311
Phone: 304-342-1166
Fax: 304-342-1074

Kanawha Valley Builders Association
1627 Bigley Avenue
Charleston, WV 25302
Phone: 304-342-7141
Fax: 304-343-8014

Construction Employers Association NCWV
2794 White Hall Blvd
White Hall, WV 26554
Phone: 304-367-1290
Fax: 304-367-0126

Parkersburg Marietta Contractors Association
2905 Emerson Avenue
Parkersburg, WV 26104
Phone: 304-485-6485
Fax: 304-428-7622
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WY Division of Natural Resources
Watters Smith Memorial State Park
Pavilion Construction and Building Renovations

12. SUBSTITUTIONS: Any substitution requests must be submitted in accordance with the
official question and answer period described in the INSTRUCTIONS TO VENDORS
SUBMITTING BIDS, Paragraph 4. Vendor Question Deadline.

13.

14.

FACILITIES ACCESS: Performance of Contract Services may require access cards and/or
keys to gain entrance to Agency’s facilities. In the event that access cards and/or keys are
required:

13.1.

Vendor must identify principal service personnel which will be issued access cards
and/or keys to perform service.

13.2. Vendor will be responsible for controlling cards and keys and will pay replacement fee,
if the cards or keys become lost or stolen.

13.3. Vendor shall notify Agency immediately of any lost, stolen, or missing card or key.

13.4. Anyone performing under this Contract will be subject to Agency’s security protocol
and procedures.

13.5. Vendor shall inform all staff of Agency’s security protocol and procedures.

MISCELLANEOUS:

14.1. Contract Manager: During its performance of this Contract, Vendor must designate

and maintain a primary contract manager responsible for overseeing Vendor’s
responsibilities under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information
below.

Contract Manager:

Telephone Number:

Fax Number:

Email Address:
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EXHIBIT A — PRICING PAGE
WYV Division of Natural Resources
Watters Smith Memorial State Park

Pavilion Construction and Building Renovations

Name of Vendor:

Fairchance Construction Co, Inc.

Address of Vendor:

77 S. Morgantown Street
PO Box 535
Fairchance, PA 15436

Phone Number of
Vendor:

(724) 564-7485

WV Contractors License
No.

WV- 047489

We, the undersigned, having examined the site and being familiar with the local conditions
affecting the cost of the work and also being familiar with the general conditions to bidders,
drawings, and specifications, hereby proposes to furnish all materials, equipment, and labor to
complete all work in a workmanlike manner, as described in the Bidding documents.

The Base Bid shall consist of all the work described in the Bidding Documents pertaining to the
Pavilion including the Plans, Project Manual, and any addendums not identified as an additive

alternate.

Total Base Bid:

Lump sum for all labor,
materials, and equipment
necessary for a complete
project.

Written in numbers.

Total Base Bid: “A”
Lump sum for all labor,
materials, and equipment
necessary for a complete
project.

Written in words.

$850,000.00

Eight Hundred Fifty Thousand Dollars and 00/100
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@AEA Document A201™ - 2017

General Conditions of the Contract for Construction

for the following PROJECT:

Nt L R b L e Park
831 RR 3 Duck Creek Rd.

PO Box 296
Lost Creek 26385-0296 This document has important
Watters Smith New Pavilion legal consequences.
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THE ARCHITECT: AlA Documenl A503™, Guide for
(Name, legal status and address) Supplementary Conditions.
Montum Architecture LLC
55 ER Path
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"134.1, 134.2,14.2.2, 1424, 15.14,15.2.1 :

Architect, Limitations of Authority and
Responsibility

2.1.1,3.124,3.12.8, 3.12.10,4.1.2,4.2.1,4.2.2,
423,426,42.7,42.10,4.2.12,42.13,5.2.1, 74,

} 19.4.2,954,96.4 15.14,152

’s Additional Services and Expenses

25,1221, 1342, 134.3, 1424
: .Axchmot'sAdmmstrahon of the Contract
3.1.3,3.74,152,9.4.1,9.5

Architect’s A|
25,3.13,35,3.102,4.2.7

Architect’s Authority to Reject Work
35,4.26,12.1.2,12.2.1

Architect’s Caopyright

L17,15

Architect"s Decisions
3.74,4.26,42.7,4.2.11,4.2,12, 42,13,4.2.14, 6.3,
7.34,739,8.13,83.1, 9.2. 94.1,95,9.84,99.1,
134.2,15.2 -

Architect’s Inspections
3.74,422,429,942,9.83,9.9.2,9.10.1, 134
Architect’s Instructions

3.24,33.1,426,4.2.7, 1342

Architect’s Interpretations

42.11,4.2.12

Archiwct’s Project Represenmuve

42.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.2.2, 3.2.3,3.24,33.1,3.4.2,
35,3.74,3.75,392,3.93,3.10,3.11, 3.12, 3.16,
3.18,4.1.2,4.2,52,6.2.2,7,83.1,9.2,9.3,94,9.5,
9.7,9.8,99, 10.2,6, 10.3, 11.3, 12, 13.3.2, 134, 152
Architect's Relationship with Subcontractors
1.12,4.2.3,4.24,4.2.6,9.6.3,9.6.4, 113
Architect’s Representations

94.2,9.5.1,9.10.1

Aschitect's Site Visits
3.74,4.2.2,429,94.2,95., 99.2,9.10 l 134
Asbestos ke

103.1

Attorneys’ Fees .

3.18.1,9.6.8,9.102; !0.3.3

Award of Separate Contracts

6.1.1,6.12"

Award of Subcontracts and Other Contracts for
Portlons of the Work

§2

Basic Definitions

L

Bidding Requirements

111

Binding Dispute Resolution

83.1,9.7,11.5,13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5,
152.6.1,153.1,15.3.2,153.3,154.1

Bonds, Lien

7.34.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
73.44,96.7,9.10.3, 11.1.2, 11.1.3, 11.5 .
Building Information Models Use and Rellance
18 o

Building Permit

3.7.1

Capitalization

13

Certificate-of Substantial Completion
9.83,9.84,98.5

Certificates for Payment

4.2.1,425,429,93.3,94,95,9.6.1,96.6,9.7, . .
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.4
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Certificates of Inspection. Testing or Approval Consent, Wrilten

1344 3.4.2.3.14.2,4.1.2,9.8.5.9.9.1,9.10.2,9.10.3, 3.2,
Certificates of Insurance 154.4.2
9.10.2 Caonsolidation or Joinder
Change Ovders 15.4.4
1.1,1.3.4.2,3.74.3.82.3.3.11.3.12.8, 428,523, CONSTRUCTION BY OWNER OR BY
7.1.2,7.1.3.7.2,7.3.2.7.3.7.7.3.9,7.3.10, §.3.1, SEPARATE CONTRACTORS
9.3.1.1,9.10.3,103.2, 11.2. 115, 12.1.2 I.1.4,6
Change Orders. Definition of Construction Change Directive, Definition of
7.2.1 7.3.1
CHANGES IN THE WORK Construction Change Directives
222.311,428,7.721.73.1.74.83.1.9.3.1.1, L1, 342,311, 3,128, 428,7.1.1,7.1.2,7.1.3,
11.5 7.3,93.1.1
Claims. Definition of Construction Schedules, Contractor’s
158.1.1 3000301, 3.12.1, 3.12.2,6.1.3, 15.1.6.2
Claims. Notice of Caontingent Assignment of Subeontracts
1.6.2,15.1.3 5.4, 14222
CLAITMS AND DISPUTES Continuing Contract Performaunce
324,6.1.1,6.3,7.3.9,93.3,9.104, 10.3.3, 15. 154 15.1.4
Claims and Timely Assertion ol Claims Contract. Definition of
1541 1.1.2
Claims for Additional Cost CONTRACT, TERMINATION OR
3.24,33.1,3.7.4,739,95.2,10.2.5,10.3.2, 15.1.5 SUSPENSION OF THE
Claims for Additional Time SALL 542,115, 14
3.24,.3.3,1.3.74.6.1.1,8.3.2, 952, 10.3.2. 15.1.6 Contract Administration
Concealed or Unknown Conditions, Claims for 3.1.3.4,94,9.5
3.74 Contract Award and Execution, Conditions Relating
Claims for Damages 10
3.24,3.18,8.3.3,95.1.9.6.7,. 10.2.5. 10.3.3. 1 1.3, 3.7.1.3.10.5.2.6.1
11.3.2, 14.24,15.1.7 Contract Documents, Cuopics Furnished and Use of
Claims Subject lo Arbitration 1.3.2.2.3.6,53
154.1 Contrael Documents, Delinition ol
Cleaning Up LIt
3.15,6.3 Contract Sum
Commencement of the Work. Conditions Relating o0 232,224,3.74,3.75,38,3102,523,73.74,
22,1,322,34.1,3.7.1, 3,101, 3.12,6. 5.2.1, 5.2.3, 9.1.9.2,942.9514,9.6.7,9.7, 1032, 1 1.5, 12.1.2,
622,812,822, 83.1,11.1, 1.2, 15.1.5 123, 1424, 14.3.2, 15.1.4.2, 15.1.5,15.2.5
Commencement of the Work. Delinition of Contraet Sum, Definition off
8.1.2 9.1
Communications Contract Time
3.91.4.24 1.1.4,2.2.1,222,3.74,3.7.5,3.10.2,5.2.3, 6.1.5,
Completion, Conditions Relating to 7.2.1.3.7.3.1,7.3.5,73.6,7,7,7.3.10, 7.4, 8.1.1.
34.1,3.11,3.15,42.2,429,82,942,9.8,99,1, 8.2.1,8.2.3,83.1,9.51.9.7,103.2, 12.1.1, 12.1.2,
9.10,12.2,14.1.2,15.1.2 14.3.2, 15.14.2, 15.1.6.1,15.2.5
COMPLETION, PAYMENTS AND Contract Time, Definition of
9 8.1.1
Completion. Substantial CONTRACTOR
3.10.1,4.2.9,8.1.1,8.1.3.8.2.3.94.2, 9.8, 9.1, 3
9.10.3, 12.2, 15.1.2 Contractor, Definition of
Compliance with Laws 3.1,6.1.2
23.2,3.23.3.6.3.7.3.12.10, 3.13. 9.6.4, 10.2.2, Contractor's Construction and Submittal
13101335, 1341, 1342, 13.5, 14,11, 14.2.1.3. Schedules
15.2.8, 15.4.2, 1343 3.10,3.12.1,3.12.2.4.23,6.1.3, 15.1.6.2
Concealed or Unknown Condilions Contractor’s Employees
374,428,831, 103 224.332.343,38.1,3.9,3.18.2,4.2.3,.42.6,
Conditions of the Contract 10.2, 10,3, 11.3, 14,1, 142,11
L1, 6.1.1,6.14 Contractor’s Liability Insurance
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Comtractor’s Relationship with Separate Conlractors
and Owner's Forees
312.3,3.14.2,424.6,11.3.12.2.4

Contractor's Relationship w llh Subcontraciors

1.2, 224,332, 3081 3,182,424, 5. 9.6.2.
9.67.9.102, 112,113,114

Contractor’s Rc.l.ninnsllip with the Architect
£1.2,01.5,2.3.5.3.1.3,3.2.2.323,324.3.300.34.2
3.5.0,3.74, 300,301, .IQ,T.I(),..I‘\.-I.Z, 5.2,
6.2.2.7. 5.3.1. 0.2.0.3.94.9.5,9.7,9.8. 9.9, 10.2.6,
103,103, 12,13.4, 15,13, 15.2.1

Contractor's qusu)la!ions
32.1.3.22.35.3.126.6.22, 821,933,982
Contractor’s Rthp(‘.lllblhlllly for Those Performing the
Work

3.3.2.3.08,53.6.1.3.62,.95.1, 10.28
Contractor's Review of Comract Documents

3.2

Contractor’s Right 1o Stop the Work

222,97

Contractor’'s Right 10 Terminate the Contract

14.1

Contractor’s Submittals
3.00,3.01,3.12,427.52.1,3.2
9.8.3,9.9.1,9,10.2,9.10.3
Contractor’s Superintendent
3.9.10.2.6

Contraclor’s Supervision and Construction
Procedures

1.2.2.3.3.3.4,3.12.10,422. 427 6.1.3. 6.2.4.
7.1.3.7.34.73.6, 82,10, 12 14, 15,1 4
Coordination and Correlation

1.2.3.2.1,3.3.1,3.10. 3.12.6. 6.1.3. 0.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6.3.11

Copyrights

1.5.3.17

Correction ol Work
25,3.7.3.94.2.9.82.98.3.9.9.1.12.1.2,12.2, 123,
15.1.3.1.15.1.3.2.15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost. Definition of

3,9.2.9.3.9.8.2,

7.3.4

Costs
25.3.24.3.7.3.3.8.2.3.15.2.34.2.6.1.1. 6.2.3,
7.3.3.3.7.3.4.7.3.8, 7.3.9, 9.10.2, 10.3.2. 10.3.6.
11.2.12.1.2, 12211224, 134, 14

Cuiting a nd Patching

314,625

Damagce 10 Construction of Owner or Separale
Contractors

3.04.2,624.10.2.1.2.10.2.5, 10.4. 12.2.4
Damage to the Work
3,142,991, 10.2.1.2
Damages, Claims for
3.2.4.3.18,6.1.1,8.3.3.9.51.9.6.7,10.3.3. 11.3.2
113 142401517

10.2.5, 104, 12.2.4

Damages lor Delay

6.2,3.8.3.3,95.1.6.9.7, 10.3.2, 1432

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantinl Completion, Definition ol
8.1.3

Day. Delinition of

8.1.4

Decisions of the Archileat
374.426.427.4211.42.12.42.13,63.7.34,
7.3.9,8.1.3, 831,92, 944,951, 984.99.1, 134.2,
14,22, 1424, 151,152

Decisions to Withhold Certification

9.4.1.9.5,9.7. 14.1.1.3

Deleetive or Nonconforming Work, Acceptance.
Rejection and Correction of
235.35.426.623.95.1.953.96.6.98.2,993,
9.104.12.2.1

Definitions

L2 3035,3.02.1.3.12,2, 30123, 4. 01,5l
6.1.2.7.21.7.3.1.8.1, 9.1, 981 1511

Delays and Extensions of Time
3.2,374,523.72.1.73.1,74. 83, 9.5.1. 9.7,
10.3.2. 10.4, 14.3.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9.151.15.2

Documents and Samples af the Site

ER]]

Drawings, Definition of

1.1.5

Drawings and Specilications, Use and Ownership off
3

Elfective Date of Insurance

§.2.2

Emergencies

0.4, 14.1.1.2 15.1.5

Employees. Conlractor’s
332.343.38.1.3.9,3.182,42.3.4.2.6, 10.2.
10.3.3. 113, 141, 1420010

Equipment, Labor. or Muterials

113,116, 3.4.3.5,3.82,.3.83.3.12. 3,13, 3.15.1.
4.2,6,4.2.7,5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3
9002, 10.2.1. 1024, 14.2.1.1, 14.2.1.2

Izxecutian and Progress of the Work
113, 1.20.1.2.2,2.3.4,2.3.6, 3.1, 3.
300,312,304, 4.2,6.2.2,7.1.3, 7.
9.9.1.10.2,103. 12,1, 12.2, 14.2. 14,
Extensions ol Time
3.24.3.74.523.7.201,7.3,74.95.1. 9.7, 10.3.2,
104, 14.3, 15.1.6, 1§.2.5

Failure of Payment

9.5.1.3,9.7.9.10.2, 135, 14.1.1.3, 142,12

Faulty Work

{Sve Delective or Nonconforming Work)

Final Completion and Final Payment
42.1.429.982 9.10.12.3.14.24, 1443
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Init.

Financial Arrangements, Qwner’s
22.1,13.22,14.1.14
GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
1024,103

" Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.12,3.18,9.6.8,9.10.2,10.3.3, 11.3

Information and Services Required of the Owner
2.12,22,23,3.2.2,3.12.10.1,6.1.3, 6.1.4,6.2.5,

'9.6.1,9.92,9.10.3,103.3,11.2,13.4.1,134.2,

14.1.14,14.14,15.1.4

Initial Declsion .
152

Initial Deelslon Maker, Definition of

1.18

Initigl Decision Maker, Decisions
14.2.4,15.14.2,15.2.1,152.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.24,15.14.2,15.2.1, 1522, 152.3, 1524, 15.2.5

Injury or Damage to Person or Property
10.2.8, 104

Inspections
3.13,3.33,3.7.1,4.2.2,4.2.6,4.29,94.2,9.8.3,
992,9.10.1,12.2.1, 134

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,3.81,5.21,7,82.2,12,134.2
Instruments of Service, Definition of

117

Insurance
6.1.1,734,8.2.2,9.3.2,9.84,99.1,9.10.2, 10.2.5,
11

Insurance, Notice of Cancellation or Expiration
11.14,11.23

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

822, 1442

Insurance, Owner’s Linbility

11.2

Insurance, Property

10.25,11.2,114,11.5

Insurance, Stored Materials

93.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured toss, Adjustment and Settlement of
115

Intent of the Contract Documents
1.2.1,4.2.7,42.12,4.2.13

Interest
135
Interpretation
1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written
42.11,42.12
Judgment on Final Award
15.4.2 ,
Labor and Materials, Eqnlpment
1.1.3,1.1.6,34, 3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,62.1,734,932,9.33,95.1.3,9.10.2, 102.1,
10.24,14.2.1.1,14.2.1.2
Labor Disputes
83.1
Laws and Regulations
15,23.2,3.2.3,3.24, 3.6,3.7,3.12.10,3.13,9.6 4,
99.1,10.22,13.1, 13.3.1, 13.4.2, 135, 14, 15.2.8,
15.4
Liens
2.1.2,93.1,9.3.3,9.6.8,9.10.2,9.104, 152.8
Limitations, Statutes of
12.25,15.1.2,154.1.1
Limitations of Liability
32.2,35,3.12.10,3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,6.2.2,94.2,9.64,9.6.7,9.6.8,102.5, 10.3.3
11.3,12.2.5,13.3.1
Limitations of Time
2.1.2,22,25,3.2.2,3.10,3.11, 3.125,3.15.1,4.2.7,
52,53,54.1,624,73,74,8.2,92,9.3.1,9.3.3,
94.1,95,9.6,9.7,9.8,9.9,9.10, 12.2, 134, 14, 15,
15.1.2,15.1.3, 15.1.5 =
Materials, Hazardous
10.24,103
Materials, Labor, Equipment and
.13, 1.1.6,34.1,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2:1.2, 10.24, 14.2.1.1,14.2.12 -
Means, Methods, Techniques, Sequencesand
Procedures of Construction
33.1,3.12.10,422,4.2,7,94.2
Mechanic’s Lien
2.1.2,93.1,9.3.3,9.6.8,9.10.2,9.104, 15.2.8
Mediation
83.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6,153, 154.1,
154.1.1
Minor Changes in the Work
1.1.1,34.2,3.12.8,4.28,7.1, 74
MISCELLANEOUS PROVISIONS
13
Modifications, Definition of
L1.1
Modifications to the Contract
1.1.1,1.1.2,2.,5,3.11,4.1.2,42.1,523,7,83.1,9.7,
1032
rntual Responsibility

2
Noncenforming Work, Acceptance of
9.6.6,9.9.3, 12.3
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tnit.

13.4., 1342 -

Nonconforming Work, Rejection and Correction of
24,25,3.5,42.6,624,95.1,982,993,9.104,
122

Notice
16,16.1,1.6.2,2.1.2,22.2,,2.23,2.24,2.5,3.24,
33.1,3.74,3.75,392,3.129,3.12.10,5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
134.1, 1342, 14.1, 14.2.2, 14.4.2, 15:1.3, 15.1.5,
15.1.6, 154.1

Notice of Cancellation or Expiration of Insurance
11.14,11.2.3

Notice of Clatms '
16.2,2.1.2,3.74,9.6.8,10.2.8, 15.1.3 15.1.5,

15.1. 6 152.8,15.3.2,154.1

Notwe of'l'eahng and lnspecuons

ons, Contractor’s

32,374

2.3.1,9.66,9.8

Orders, Written

111, 2.4 3.9.2,7 8.2.2, 11.5, !21 122.2.1,134.2,
143.1

OWNER

2

Owner, Deﬁmnon of

211

Owner,;Evldanee M‘Flnanclal Arrangemienits
22,1322, 140:14° .. - ..

Owaer;, Information and Servlces Required of the
2.12,22,23,3.22,3.12.10, 6.1.3, 6.1 4, 6.2.5,
9.3.2,9.6:1,9.64, 9.9:2,9.103,10.3.3, 11.2, 134.1,
134.2,14.1. 1.4 1414 1514

Owner’s Authority” - * .
1.5,2.1,1,2.3.324,2.5,34.2, 3.8.1,3.12.10, 3. 14.2.
412, 4.2.4 429,52.1,524,54.1,6.1,63,7.2.1,

" 73.1,822,83.1,93.2,9.5.1,9.6.4, 991 9.10.2,

103.2,11.4, 11.5 1222, 12.3,13.2.2, 143, 144,

1527

0wner’slnsuranee

1nz2 . .-

Ovwmer’s Relatlonship ‘with Subcontractors

1.12,52,5.3,54,9.64,9.102, 1422
Owner’s Right to Carry Out the Work

28,1422 -

Owner's Right to Clean Up

63

" Owner’s Right to Perform Construction and to

Award Separate Contracts

6.1

Owner's nght to Stop the Work
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contracl Documents are enumerated in the Agreement between the Owner and Contractor thereinalier the
Agreement) and consist of the Agreement. Conditions of the Comract (General. Supplementary and other Conditions),
Drawings. Specifications. Addenda issued prior to exeeution ol the Contract. other documents listed in the Agreement,
and Modlhculmns issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, {2) a Change Order, (3 a Construction Change Directive. or {4) a writien order for a minor
change in the Work issued by the Architeet. Unless specifically enumerated in the Agreement. the Contract Documents
do not include the advertisement or invitation to bid. Instructions to Bidders, sample forms. other inlormation furnished
by the Owner in anticipation ol receiving bids or proposals. the Contractor’s bid or proposal. or portions of Addenda
relating to bidding or proposal requirements.

§1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, ulhu written or
oral. The Contract may be amended or modified only by a Muodification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the Architect’s
consultants. (2) between the Owner and a Subcontractor or a Sub-subcontractor. (3) between Ihe Owner and the
Architect or the Architeet's consultants, or (4) between any persons or entitics other than the Owner and the Contractor.
The Architect shall, however. be entitled 10 performance and enforcement of obligations under the Contract intended 1o
facilitate performance of the Architect’s duties,

§1.1.3 The Work

The lerm *Work™ means the construction and services required by the Contract Documents, whether completed or
partiaily completed. and includes all other labor. materials. equipment. and services provided or to be provided by the
Contractor to fulfil! the Contractor’s obligations. The Work may constiwte the whele or a part ol the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole ora
part and which may include construction by the Owner and by Separate Contractors,

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design. location and
dimensions of the Work, sencrally including plans. elevinions. sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specilications are that portion ol the Centract Documents consisting of the writlen requirements for materials,
equipment, systems. standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations. in any medinm ot expression naw known or later developed, of the tangible
and intangible creative work perforined by the Architect and the Architeet’s consultants under their respective
prolcssional services agreenmients, Instruments ol Service may include. without limitation, studies. surveys. models.
sketches. drawings. specifications. and other similur materials,

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the persan identified in the Agreement to render initial decisions on Claims in accordance
with Section 15.2. The Initial Decision Maker shall nol show partiality to the Owner or Contractor and shall not be
liable for results of inferpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§1.2.1 The intent of the Contract Documents is 10 include all items necessary lor the proper execution and completion
af the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all: performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary 1o produce the indicated resuits.
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§ 1.2.4.1 The invalidity of any provision ol the Contract Documents shall not invalidate the Contract or its remaining
provisions. 1I'it is determined that any provision ol the Contract Documents violates any law, or is otherwise invalid or
unenforceable. then that provision shall be revised 1o the extent necessary to make that provision legal and enforceable.
In such case the Contract Documents shall be construed. to the fulest extent permitted by law. 10 give effect (o the
parties” intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specitications into divisions. sections and articles. and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Wark to be performed
by any trade.

§1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically delined, (2) the titles of numbered
anticles, or (3) the titles ol other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Comract Documents frequently omit modilying words such as+all” and “any” and articles
such as “the™ and “an." but the fact that 2 modifier or an article is absem from one statement and appears in another is
not intended [o aftect the interpretation of cither statement,

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§1.5.1 The Architect and the Architect™s consultants shall be deemed the authors and owners of their respective
Instruments ol Service, including the Drawings and Specifications, and retain all common law, statwtory, and other
reserved rights in their Instruments of Service. including copyrights. The Contractor, Subcontractors. Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service, Submittal or distribution
1o meel official regulatury requircments or for other purposes in connection with the Project is not to be consirued as
publication in derogation of the Architeet’s or Architect’s consultants” reserved rights.

§ 1.5.2 The Contracior, Subcontractors, Sub-subcontractors, and suppliers are amthorized to use and reproduce the
Instruments o Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively lor exccution of the Work. All copies made under this authorization shall bear the copyright notice. if
any, shown on the Instruments of Service. The Contractor, Subcontraclors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions 1o the Project outside the scope of the Work without the
specilic writlen consent of the Owner, Architect. and the Architeet’s consulants.

§ 1.6 Notice

§1.6.1 Excepl as otherwise provided in Scction 1.6.2, where the Conlract Documents require one party to notify or give
notice to the other party, such notice shall be provided in writing to the designated representative of the party 1o whom
the notice is addressed and shall be deemed 10 have been duly served if delivered in person, by mail, by couricr, or by
electronic transmission if a method {or electronic transmission is set forth in the Agreement,

§ 1.6.2 Notice of Cluims as provided in Seetion 15.1.3 shall be provided in writing and shall be decmed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified or
registered mail. or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of [nstrumenis of Service or any other
information or documentation in digital form. The parties will use AIA Document E2037™.-2013, Building Information
Modeling and Digital Data Exhibit. to establish the protocols for the development, use, transmission, and exchange off
digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of. or reliance on, all or a partion of a building information model without agrecment to protocols governing
the use of, and reliance on, the inlormation contained in the model and without having those protocols set forth in AIA
Document E203"-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G2027-2013. Project Building Information Modeling Protocol Form, shall be at the using or relving party’s sole risk
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and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and cach of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or emily identitied as such in the Agrecment wnd is referred (o throughout the Contract
Documents as il singular in number. The Owner shall designate in writing a representative who shall have express
authority 1o bind the Owner with respect to all matiers requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1. the Architeet doves not have such authority. The term “Owner” means the Owner or
the Owner’s authorized representative.

§2.1.2 The Owner shall furnish to the Contractor. within fifleen days afier receipt of o written request, information
necessary and relevant for the Contractor 10 evaluate. give notice of. or enforce mechanic’s lien rights. Such information
shall include a correct statement of the record legal title to the property on which the Project is located, usually referred
1o as the sile, and the Owner’s interest therein,

§ 2.2 Evidence of the Owner's Financial Arrangements

§2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made linancial prrangements w fulfill the Owner’s obligations under
the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such evidence. If
commencement of the Wark is delayed under this Section 2.2.1, the Contract Time shall be extended appropriately.

§2.2.2 Following commencement of the Work and upon written reguest by the Contractor, the Owner shall furnish
the Contractor reasonable evidence that the Owner has made linancial arrangements to fullill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments 1o the Contractor as the Contract Documents require;
(2) the Contractor idemifics in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work maicrially changes the Contract Sum. 1f the Owner fails to provide such evidence, as
required. within lourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Qwner that the Work has stopped. However, if the request is made because o change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. I the Work is siopped under this Section 2.2.2, the
Contract Time shall be exiended appropriately and the Contracl Sum shall be increased by the amount of the
Contracior’s reasonable costs ol shutdown, defay and start-up. plus interest as provided in {he Contract Documents.

§ 2.2,3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financinl arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Qwner has designated information furnished under this Section 2.2 as “confidential.” the Contractor
shall keep the information confidential and shall not disclose it 1o any other person. [lowever, the Contractor may
disclose “confidential™ information, after seven (7) days™ notice to the Owner. where disclosure is required by law.,
including a subpoena or other lorm of compulsory legal process issued by a court or governmental entity, or by court or
arbitrator(s) order. The Contractor may also disclose “confideniial™ information to its employees, consuliants, suretics.
Subcontractors and their employees. Sub-subcontractors. and others who need to know the content of such information
solely and exclusively for the Project and who agree to maintain the confidentialivy of such information.

§ 2.3 Infarmation and Services Required of the Owner

§2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, including
those required under Section 3.7.1, the Owner shall secure and pay lor necessary approvals, casements, assessments and
charges required for construction. use or occupancy ol permanent structures ar for permanent changes in existing
facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawlully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contraci Documents as if singular in number.

§ 2.3.3 IT the employment of the Architect terminates, the Owner shall ecmploy a suceessor o whom the Contractor has
no reasonable objection and whose status under the Contract Dacuments shall be that of the Architect.
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§ 2.3.4 The Owner shall furaish surveys deseribing physical characteristics, legal limitations and utility locations for the
site of the Praject. and a legal description of the sile, The Contractor shall be entitled to rely on the aceuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance ol the Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Docaments with
reasonable prompiness. The Owner shalt also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance ol the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents. the Owner shall furnish 1o the Contractor one copy of the
Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work

1" the Contractor fails to correet Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a writlen order to the Contractor to stop the Work. or any portion thercof. until the cause for such order has
been eliminated; however. the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
fo exercise this right for the benefit of the Contraclor or any other person or entity, except to the exlent required by
Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work

IT" the Contractor defaults or neglects 10 carry out the Work in accordance with the Contract Documents and fails within
a ten-day period after receipt of notice from the Owner to commence and continue correciion of such default or neglect
with diligence and promptness, the Owner may. without prejudice to other remedics the Owner may have, correct such
delault or neglect, Such action by the Owner and amounts charged to the Contractor are both subject to prior approval
of the Architect and the Architeel may, pursuant to Scetion 9.5.1, withhold or nullify a Ceriificate for Payment in whole
or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of cerrecting such
deficiencies, including Owner’s expenses and compensation for the Architeet™s additional services made necessary by
such defaul, neglect, or failure, 1 current and future payments are not sufficient to cover such amounts, the Contractor
shall pay the dilference 10 the Owaer. [f the Contractor disagrees with the actions ol the Owner or the Architect, or the
amounts ¢laimed as costs 10 the Owner, the Contractor may file a Claim pursnant to Article 15.

ARTICLE3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Coniraclor is the person or entity identitied as sucl in the Agreement and is referred to throughout the
Contract Documents as if’ singular in number. The Contractor shall be lawfully licensed. il required in the jurisdiction
where the Project is located. The Contractor shall designate in wriling a representative who shail have express authority
1o bind the Contractor with respect (o all matters under this Contract. ‘The term “Contractor™ means the Contractor or the
Contractor’s authorized representative,

§ 3.1.2 The Contractor shali perforn: the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shail not be relieved of its obligations to perform the Work in accordance with the Contract
Dacuments either by activities or duties of the Architect in the Architeet’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with tocal canditions under which the Work is to be performed. and correlated personal observations
with requirements of the Coniract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Cantractor shall, before starting cach portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work. as well as the
information furnished by the Owner pursuant to Section 2.3.4. shall take field measurements of any existing conditions
related to that portion of the Work, and shall observe any conditions at the sile alfecting it These obligations are for the
purpose of facilitating coordination and construction by the Contractor and are not for the purpose of discovering errors.
omissions, or inconsistencies in the Consract Documents; however. the Contractor shall promptly report to the Architect
any errors, inconsistencies or omissions discovered by or made known to the Contractor as a request for information in
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such form as the Architect may require. It is recognized that the Contractor™s review is made in the Contractor’s
capacity as a coniractor and not as a licensed design prolessional, unless otherwise specifically provided in the Contract
Documents.

§ 3.2.3 The Contractor is not required to asceriain that the Contract Documents are in accardance with applicable laws,
statules. ordinances, codes, rules and regulations. or law [l ovders ol public authorities. but the Contractor shall
promptly report o the Architect any nonconformity discovered by or made known to the Contraclor as a request for
information in such form as the Architect may require,

§ 3.2.4 If the Coniractor believes that additional cost or iime is involved because of clarilications or instructions the
Architect issues in response to the Contractor's notices or requests for information pursuunt to Sections 3.2.2 or 3.2.3.
the Contractor shall submit Claims as provided in Anicle 15,11 the Contructor [ails (o perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shail pay such costs and damages to the Owner. subject to Section 15,17, as
would have been avoided if the Contractor had performed such obligations. I the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsislencies or omissions in the Contract Documents, for dilferences between field measurements or conditions and
the Contract Documents. or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances.
codes. rules and regulations, and lawlul orders ol public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The
Contractor shall be solely responsible for, and have control over. conslruction means, methods. techniques, sequences.
and procedures, and for coordinating all portions of the Work under the Contract. 1f the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques. sequences, or procedures. [ the Contractor deterimines that such means. methods, techniques, sequences or
procedures may not be safe. the Contractor shali give timely notice to the Owner and Architect, and shall propose
alternative means, methods. techniques, sequences, or procedures, The Architect shall evaluate the proposed alternative
solely for conformance with the design intent for the completed consteuction. Unless the Architecl objects to the
Contractor’s propased alternative. the Contractor shall perform the Work using its alternative means, methods,
technigues, sequences. or procedures,

§ 3.3.2 The Contractor shall be responsible o the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or on
behalf of, the Contractor or any of ils Subcontractors,

§ 3.3.3 The Comtractor shall be responsible Tor inspection of portions of Work already performed to determine that such
portions are in proper condition lo receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents. the Contractor shall provide and pay for labor, materials,
equipment. tools, construction equipment and machinery, water. heat. utilitics, transportation, and other facilities and
services necessary [or proper execution and completion of the Wark, whether temporary or permanent and whether or
nol incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in ihe Work approved by the Archilect in accordance with Section 3.12.8 or
ordered by the Architeet in aceordance with Section 7.4, the Conuactor may make substitutions only with the consent of
the Owner, afier evaluation by the Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor™s employees and other
persons carrying out the Work. The Contractor shall not permit employment ol unfit perstns or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contracs
will be of good quality and new unless the Comract Documents require or permit otherwise, The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and wil] be free from defects.
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
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equipiment nol conforming o these requivements may be considered defective. The Contractor's warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work nol exceuted by the Contractor., improper or
insufficient maintenance. improper operation. or normal wear and war and normal usage. H required by the Architecl,
the Contractor shall furnish satislactory evidence as to the kind and quality of materials and equipment,

§ 3.5.2 All malerial, cquipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable 1o the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes lor the Work provided by the Contractor that are legally
enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to go into
effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shatl secure and pay for the building
permil as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 I the Contractor performs Work knowing it to be contrary w applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authoritics, the Contraetor shall assume appropriate responsibility for such
Work and shall bear the cosis atiributable 1o correction.

§ 3.7.4 Concealed or Unknown Gonditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions that
differ materially from those indicated in the Conwract Documents or (2) unknown physical conditions ol an unusual
nature that differ materially Irbm those ordinarily found to exist and generally recognized as inherent in construction
activitics of the character provided for in the Contract Documents, the Contractor shall prompily provide notice to the
Owner and the Architect before conditions are disturbed and in no cvent later than 14 days after first observance of the
conditions. The Architect will promptly investigate such conditions and. if the Architect determines that they differ
materially and cause an increase or decrease in the Contractor’s cost of, or time required for, performance of any part of
the Wark, will recommend that an equitable adjustment be made in the Contract Sum or Contract Time, or botls. If the
Architect determines Lhal the conditions at the site are not materially different from those indicated in the Contract
Documents and thal no change in the erms of the Contract is justified, the Architect shall prompily notify the Owner
and Contractor, stating the reasons. I{ either party disputes the Architect’s determination or recommendation, that party
may submit a Claim as provided in Article 13.

§3.7.5 IT, in the course of the Work, the Contraclor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Coniractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice.
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue 1o suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not aflect those remiains or features. Requests lor adjustments in the Contract
Sum and Contract Time arising {rom the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contracior shall inctude in the Contract Sum all allowances siated in the Contract Documents. Rems covered
by allowances shall be supplied for such amounts and by such persons or entitics as the Owner may direct, but the
Contractor shall not be required Lo cmploy persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documenis,
Jd  allowances shall cover the cost 10 the Contractor of materials and equipment delivered at the site and all
required taxes. less applicable trade discounts;
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2 Contractor’s costs Tor unloading and handling at the site. labor. installation costs, overhead. profit. and
other expenses comemplated for stated allowance amounis shall be included in the Contract Sum but not
in the allowances: and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by
Change Order. The amount of the Change Order shall reflect (1) the difference between aclual costs and
the allowanees under Section 3.8.2.1 and (2) changes in Contractor's costs under Section 3.8.2.2,

§ 3.8.3 Materials and eguipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance a1
the Project site during performance of the Work. The superintendent shall represent the Contractor, and communications
given w the superintendent shall be as binding as il given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable afier award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contracior shall not employ u proposed superintendent o whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent withoui the Owner’s consenl,
which shall not unreasonably be withheld or delayed.

§ 3.10 Coniractor's Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner's and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project. including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity: and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor. promiptly afier being awarded the Contract and thereafier as necessary 1o maintain a current
submittal schedule, shall submit a subminal schedule for the Architect’s approval. The Architect’s approval shali not be
unreasonably delayed or withheld, The submittal schedule shall (1) be coordinated with the Contractor’s construction
schedule. and (2) allow the Architeet reasonable time to review submitlals. 11 the Contractor {ails to submit a submittal
schedule, or fails to provide submittals in accordance with the approved submiual schedule, the Contractor shall not be
entitled 1o any increase in Contract Sum or extension of Contract Time based on the time required for review of
submitials.

§ 3.10.3 The Comtractor shall perform the Work in general accordance with the most recent schedules submitted 10 the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Coniractor shall make available, at the Projeet site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Madifications, in good order and marked currently to indicate field changes
and selections made during construction, and the approved Shop Drawings, Product Data, Samples. and similar required
submittals. These shall be in electronic form ar paper copy. available to the Architeet and Owner, and delivered to the
Architect for submittal to the Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings. diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of the
Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furmished by the Contractor to illustrate materials or equipment for some portion of the Work.,
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§ 3.12.3 Samples are physical examples that illustrate materials, equipment. or workmanship, and establish standards by
which the Work will be judged.

§ 3.12.4 Shop Drawings, Produet Data, Samples. and similar submittals are pot Contract Documents. Their purpose is to
demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in the
Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review by
the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expecled to lake responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action,

§ 3.12.5 The Contractor shall review for compliunce with the Contract Documems, approve. and submit to the Architect.
Shop Drawings, Product Data, Samples, and similar submiitals required by the Contract Documents, in accordance with
the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule, with reasonable
promptness and in such sequence as o cause no delay in the Work or in the activities of the Owner or of Separate
Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submitlals, the Contractor represenis to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verilied materials,
field measurements and field construction criteria related thereto, or will do so, and (3) checked and coordinated the
information contained within such submittals with the requirements ol the Work und of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings. Product Data. Smiples. or similar submittals. until the respective submittal has been
approved by the Architect,

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of’
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contracter has specifically notified the Architect of
such deviation at the time of submittal and {1} the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Conslruction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errars or omissions in Shop Drawings, Product Data.
Samples, or similar submittals. by the Architect's approval thereof,

§ 3.12.9 The Contractor shall direct specific atlention, in writing or on resubmitled Shop Drawings, Product Data,
Sumples, or similar submittals, 1w revisions other ihan those requested by the Architeet on previous submittals. In the
absence of such notice, the Architeet’s approval ol a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constiwite the practice of architecture
or engineering unless such services are speeifically required by the Contract Documents for a portion of the Work or
unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities for
construction means. methods. technigues. sequences. and procedures, The Contractor shall not be required (o provide
professional services in violation of applicable Jaw.

§ 3.12.10.1 {1 professional design services or certifications by a design professional related to systems, materials, or
cquipment are specifically required of the Contractor by the Contract Documents. the Owner and the Architect will
specify all performance and design crileria that such services must satisly. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The Contractor
shall cause such services or certifications to be provided by an appropriately licensed design professional, whose
signature and seal shall appear on all drawings, calculations. specilications. certifications, Shop Drawings. and other
submittals prepared by such protessional. Shop Drawings. and other submittals related to the Work. designed or
certified by such professional, il prepared by others, shall bear such professional’s written approval when submitted to
the Architeet. The Owner and the Architect shall be entitled to rely upon the adeguacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy, Pursuant to this
Section 3.12.10. the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concepl expressed in the Contract
Dociments.

AlA Document A201™ - 2017, Copyright @ 1911, 1915, 1918, 1925, 1937. 1951, 1958, 1961,71963, 196G, 1970, 1876, 1987, 1997, 2007 and 2017 by The
American institule of Architects. All rights reservad. WARNING: This AIA™ Document is protectad by U.S, Gopyright Low and International Treatias,
Unauthorized roproduction or distribution of this AIA® Documont, or any perflen of il, may result in severa clvil and criminal ponalties, and will bo
prosecuted to ko maximum exteny possible under the law. Purchasers are not permilted to reproduce this document. To report copynght violations of
AlA Contract Documenls, a-mail The American Inslilute of Archilects’ legal counsel, copyright@aia.org.



tnit.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design pmfeésional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the

. time and in the form specified by the Architect.

§ 3.13 Use of Site . )

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§3.14 Cutting and Patching : )

§ 3.44.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its
parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing prior
to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

- §3.142 The Contractor shall not damage or endanger a partion of the Work or fully or partially completed construction

of thic Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by excavation.
The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except with written .
consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld, The Contractor shall
not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or otherwise altering the
"Waork, S

§ 315 Cloaning Up

-8 3:48.1 The Contractor shall keep the premises and sumundmgam ﬁ'ee from accumulation of waste miaterials and

rubbish caused by operations under the Contract. At complétion of the Work, the Contractor shall remove waste
‘materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about the

- -Project.

§ 3.15.2 Ifithe Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
sha_ll be entitled to reimbursement from the Contractor.

§ 3.16 Acgess to Work .
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever

* located.

§ 3.17 Royaities, Patents and Copyrighls ' ‘
The Contractor shal pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner ard Architect harmless from loss on account thereof, but shall not

- be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or

manufictirers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or- Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
‘information is promptly fumished to the Architect.

§ 3.18 Indemmification ' . .

§3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,

Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, and
including but not limited to attorneys® fegs, arising out of or resulting from performance of the Work,

provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury

to or destruction of tangible property {other than the Work itself), but only to the extent caused by the negligent acts or

omissions of the Contractor,'a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts

. they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a party

‘indemnified hereunder. Such obligation shall not be constiued to negate, abridge, or reduce other rights or obligations of

. ‘inderinity that would otherwise exist as to a party or person described in this Section 3.18.

§3.482tn claims against any person or entity indemnified under this:Section 3.18 by an employee of the Contractor, 8
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be lisble, the
indemnification cbligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
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compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee beneﬁt acts,

ARTICLE 4 ARCHITECT

§4.1 General

§4.1.1.The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in the
Agreement . .

§ 4,1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent shall

- ‘ot be unreasonably withheld.

54.2Admlnlslmtlonoﬁhe00ntract

§4.21 TheArchltectwnﬂledeadmmsmﬁonofﬂerommctasdmibedmtheConuactDocumemsandwillbean
Owner’s répresentative during construction until the date the Architect issues the final Certificate for Payment. The
Anluteetwi!lhaveamhontytoactonbehalfofﬂleOwneronlytothemntpmvided in the Contract Documents,

| 54.22‘TheAmhiﬁectwill visit the site at intervals appmpmhe to the stage of construction, or as otherwise agreed with

the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
eomplewd,willbemacemdancewmlmeconunctbocumems However, the Architect will not be required to make
exhaustive or'continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
conholm,chnyoﬁmremnsibhforthecons&ucﬂmms,meﬁods,mhmques,sequenoesorpmudures,or
ﬂmhesafelypmxtiomandpmgmnsmconnechonwnlnheWork.smeethesearesolelytheContractor’snglmmd
responsibilities under the Contract Documents.

§ 42.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the Contract
Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, and 3)

~ defects anid deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to

perform the Work in accordance with the requirements of the Contract Documents. The Architect will not have control
over ar charge of, and will not be responsible for acts or omissions of, the Contlactor, Subcontractors, or their agents or

employees, or any other persons or entities performing portions of the Work.

§ 424 Communications

The Owner and Contractor shall include the Architect in all oommnmcanonsthatrelatetooraffeetthemchmct'
services orprofeasional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and with
the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and suppliers
shall be throngh the Contractor. Communications by and with Separate Contractors shall be through the Owner. The
Conu'act Docuiments may specify other communication protocols.

§4.2.5:Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review and
certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,

+ their.agents or employees, or other persons or entities performing portions of the Work. - -
" §4.2.7 The Architect will réview and approve, or take cther appropriate action upon, the Contractor’s submittals such as

Shop Drawmgs, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule,
with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to permit adequate
review. Review of such submittals is not conducted for the purpose of determining the accuracy and eompleteness of
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tnit.

other details such as dimensions and qunnutles, or for substantiating instructions for installation or performance of
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract Documents.
The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the obligations under
Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety precautions or of any

-consuwuonmmMMMmsqmmorMmeeMchm’sappmvﬂoﬁmﬁcli
' mtiudioateapprovalofanassemblyofwluch the item is a component.

-.ﬁdﬂ'l'heArchumtwnllprepareChangeOrdersandConstrucnonChmgeDirecuves,andmayordermmorchangesm
. the Work as provided in Section 7.4. The Architect will mvesﬂgm and make determinations and recommendsations

regardmgeonwaled and unknown conditions as provided in Section 3.7.4.

_smmAmmec:wmeonductinspemnsmdemnmemedmordmsofsmmnammplemmdmedmof '

final completion; issue Certificates of Substantial Completion-pursuant to Section 9.8; receive and forward to the .
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and

v assembledby&eConuamrpmuanttoSect:onQ 10; and izsue a final CemﬁeateforPaymentpumantm Section 9.10,
" §4210K the Owner and Architect agree; the Architect will provide one or more Project representatives to assist in

mying-outil:eMcMeet’smponsnblhuesatthemTheOwneuhallnotlfytheConn'am:ofanychmgem the

g duues, responsiblhm and liniitations of authority of the Project representatives.
. 54.2.11 TheAnhweetwill interpret and decide matters concerning performance under, and requirements of, the

Contraot Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
willbemademwriﬁngwnhmmyumehmnsagreeduponorotherwlsewﬂhremmbleprompmss.

§4212 lnﬁupmtauons and decisions of the Architect will be consistent with the intent of, and reasonably inferable

‘-ﬁom.ﬂ:eCoanoctmmtsandwﬂlbemwntmgonnthefomofdmmngs.wmmahngsuchmtexp:euhonsand

dmmmmmmmetwmm&avormsecmmmlp«brmmee by both Owner and Contractor, will not show
patﬁalitg/zto elther.mdwill not be liable formulsofmtetpmuonsordeclslonsrenm:ngood faith,

542.13 1I.'he Alchltect’s decisions on matters relating to aesthenc effect will be final if oonsistent wnlh the intent

.mpmudinﬂleConhactDocumems.

I'§ 4294 ’l‘he Architect will review and respond to requests for information about the Contract Documents, The
Axchitect’ smdnsetomhmquestswﬂlbemdemwnﬂngmthmanyhme limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Aschitect will prepare and issue supplemental Drawings and Specifications in

- response:to'the requests for information.

ARI‘IOLES SUBCONTRACTORS

§5.1 Definitlons

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number

" and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not

include a Separate Contractor or the subcontractors of a Separate Contractor,

§'5.1.2ASub-suhoonuactorisapexsonorenﬁiywhohasadilectorindixecteonuactwithaSnbconuacwrhoperfonn a
portion of the Work at the site. The term “Sub-subcontractor™ is referred to throughout the Contract Documents as if

- singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§6.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as pmcneablenﬁeraward of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each’piincipal portion of the

. Work, including those who are to furnish materials or equipment fabricated to a special désign. Within 14 days of
- teceipt of the-information, the Architéct may notify the Contractor whether the Owner or the Architect (1) has
fmanable'objeeuontoanysuchpmposedpetsonorenﬁtyora)requmaddmonal time for review. Failure of the

Architect to provide notice within thie 14-day period shall constitute notice of no reasonsble objection.
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§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but .
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an eppropmte Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in

submitting names as reqmred

§ 5.24 The Contractor shall not substitute a Subcontractor, person, of entity for one prevxously selected if the Owner or.
Arclnwct makes reasonable objection to such subsnmnon '

§53 Subeomm:l Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all tlie obligations and responsibilities, including the reeponsnblhty for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement,thebeneﬁtofaunghts,medles.mdndressmmstﬂleConmmrmmeOom by the Contract
.Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
-similar agieements with Sub-subcontractors. The Contractor shall meke available to each proposed Subcontractor, prior
to the execution of the subcontract agreement, copies of the Contract Documents to which the-Subcontractor will be
bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
meke copies ofappheeble portions of such documents available to their respective proposed Sub-subcontractors.

§ 54 Confingent Assigniment of Subcontracts
§ §4.9 Bach: suboontmct agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
-1 ussignment is effective only after termination of the Contract by the Owner for cause pursuant to
 Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
- Subcontractor and Contractor; and
2  assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contmcﬁer's rights.and
obligaﬁonsmder the subcontract.

§ 5,42 Upon such asslgnment. if the Work hes been suspended for more than 30 days, the Suheontractor’s compensation
shall be equitably adjusted for increases in cost resulting from the suspension,

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
meowsorconuuctororotherenmy If the Owner assigns the subcontract to a successor contractor or other entity, the
Ovmer shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subconiract. .

ARTICLE 6+ OONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Oiwner's Right to Perform Construction and to Award Seperate Contracts .

§6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements; Fhe Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and'with Separate Contractors retained under Conditions of the Contract submnneﬂy similar to those of
this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of

subrogation.
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§6.1.2 When separate contracts are awarded for different porhons of the Project or other construction or operations on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractorwhoexecuieseach

separate Owner-Contractor Agreement.
§ 6.4.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate

- Contractor with the Work of the Conu-acmr, who shall cooperate with them. The Contractor shall participate with any

Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions

. to.its construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules

shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until subsequently
revised.

§6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations .
mlawdtotlrel'mectwnhtheOwnersownforcesorwnﬂxSepamteConmmm,theOwneronts Separate Contractors

- shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
.wnhoutemludingothels.thosestaRedmAmale:i this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

. §629 TheComractorshallaﬁ'ordthemerandSepmﬁeCmmgmsonableoppommuyforinmducuonmd
-gtorage of their materials and equipment and performance of their activities, and shall connect and coordinate the

Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If pait of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owier ora Separate Contractor, the Contractor shall, prior to:proceeding with that portion of the Work, promptly notify
the Architect of apparent dssuepancxesordefectsmmeeonslructionoropemuonsbyﬂxe()vnmorSemeontmctor
that would mder it unsuitable for proper execution and results of the Contractor’s Wark. Failuré of the Contractor to
notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall constitute an
acknowledgment that the Owner’s or Separate Contrector’s completed or partially completed construction is fit and
proper to receive the Contractor’s Work. The Contractor shall not be responsible for discrepancies or defects in the
cmstueﬁonoropemﬂonsbyﬁeOwnerorSemeonuactorthatmnotappamt

§6.2.3'meCommctouhallmmbursetbeOwnerforeoststheOwnennmthatatepayablemaSqmm Contractor
liecanse of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor's delays, improperly
umedachvmes, damage to the Work or defectnve construction.

§ 6.24 The Contractor shall promptly medy damage that the Contractor wrongfully causes to completed or partially
completed eonstmction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§62.5 The Ownier and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

| se.aomrsmgmmcleawp

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and subbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLET CHANGES IN THE WORK
§7.1Generat -
§7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without mvahdaung the

Contract, by Change Order, Construction ChangeDuecuveororderforammorchmgemtheWork, subject to the
lhnitatibnssmdmthlsArucle7andelsewheremtheCoanocmnents.

§71.2AChangeOrdershallbemeonagreememamongmeOwner,Conuactor,mdArchlmt.AConstruchon
ChnngaDnechvemqmresamementbylheOwnerandAmhMandnmyormaynotbeagxeedtobyﬂ:eContmcmor

: Anoﬁ!erforamnorchangemtheWorkmaybe issued by the Architect alone,
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§7.1.3 Changes in the Work shall be performed under applicable provisions of the Contrect Documents. The Contractor -
shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, Construction Change
Directive, or order for a minor change in the Work,

sm'smseo:um
§7.2.4 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and

- Architect stating their agreement upon all of the following:

‘1 The change in the Work;
* 2  The amount of the adjustment, if any, in the Contract Sum; and
3  The extent of the adjustment, if any, in the Contract Time.

§7.3 Construction Change Directives

“-51.3.1ACenatruct:onChangeDtrectwewawnuenorderpreparedbyﬂlemchnmtands:gnedbytheOwnerand

Architect, directing & change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
SumandComaTimebemgadjuswdamrdmgly

§73.2AConsuucuonChangDnectweshallbeusedmtheabsenee ofmmlaglwnentonthemofaChmgeOrder

§133 lftlle Construgtion Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on ore of he following methods:
w4 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
P pesmitqvaluaﬁon,
2  Unitprices stated in the Contract Documents or subsequently agreed upon;
.3 Coattohedewmunedmammneragteeduponbythepnhesandamumallyaeeephbleﬁxeddr

-+ percentage feo; or
.4 As provided mSecuon 1.3 4.

§734 If tke Contrector does not respond promptly or disagrees with the method for: adjusunent in the Contract Sum, the
Architect shall datérmine the adjustment on the basis of reasonable expendituresand savings of those performing the
Work attributdble to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
pmﬁtassetﬁnﬂlmlheAgteement.onfnosuehamonntlssetfoﬂ: in the Agreement, a reasonable amount, In such
case, and also under Section 7.3.3.3, the Contractor shall keep and preseat, in such form as the Architect may prescribe,
en itemized acoounting together with appropriate supporting data. Unless otherwise provided in the Contract
Doumems.eostsforthemosesofthls Section 7.3.4 shall be limited to the following:
.1 7 Costs.of labor, mcludmg applicable payroll taxes, fringe benefits required by agreement or custom,
" workers® compensation insurance, and other employee costs approved by the Architect;
2  Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
‘consumed;
3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor or
others;
A - Costs of premiums for all bonds and insurance, permit fees, and sales, use. or similar taxes, directly
related to the chnnge, and
&  Costs of supervision and field office personnel directly attributable to the change.

§735 lftheConu'actordlsagmeswuhtheadjusnnmtmtheConuactTlme, theConu-actormaymakeaClmm ;
accordance with applicable provisions of Article 15. .

§ 7.3.8 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Conhact ‘I‘ime.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall be
effective immediately and shall be recorded as a Change Order.
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§7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowaunce for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§7.39 Pending final determination of the total cost of a Construction Change Directive to the Owner,the Contractor
imay request payment for Work completed under the Construction Change Directive in Applications for Payment. The

* Architect will make an interim determination forpumwesofmmﬂ:lyeemﬁuuon for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be reasonably
justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as a Change

* Order, subject to the rlghtofeitherpartytodisasreeandaseﬂaClaun in accordance with Article 15.

: §1.3.10Whemhe0wnerandConlnctoragreewnhadetermmaﬁonmadebydaeArchMooneermngtheadjusmm
- inthe Contract Sum-and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be
eﬁ‘emveammedlatelyandlhemmectwﬂlpmpﬂeaChnngeOrder Change Orders may be issued for all or any part

-.‘ofaCmMoanangeDnechve. )

. -summwlnmm
mAmﬁﬁectmayorderminordmngesmtheWorkﬂmtmmmwmwnmmemwntoﬂheCon&mDowmemsmd
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for minor
changes shalf be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Cohtract Sutn or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the change
in the- Waik. If the Contractor performs the Work set forth in the Architect’s order for a minor change without prior
noﬁeewﬁqArchMthatamhchangemllaﬁ'ectmeCmuactSum or Contract Time, the Contractor waivés any
adjusunentmmeeonu-actsmmrextensmofthemmcmme

AR'I'ICI;E 8 'I'IME

§ 8,1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including auﬂ:onaed adjustmems. allotted inthe
Oontocmnems for Substantial Completion of the Work.

§8.1.2'l‘he date ofcommeneemt of the Work is the date established in the Agreement.

'5&1.3Tl|edm ofSubmnual Completion is the date certified by theAmhmet in accordance with Section 9.8.
QEM'I'hetum“day”asusedintheConuactDowmemsshall meancalendudayuﬁlessoﬂzermsespecxﬁeaﬂy
defined. -

‘ §82 l’mgmsa and comp!eﬂon
§ 8.2.1 Tim limits stated in tl:eConuactDceumentsueoﬂheesmoe of the Contract. By execnung the Agreement,
the. Connimrconﬂrms that the Contract Time is a reasonable period for performing the Work.

' gaﬂmemmm:shalluotknowmgly,exceptbyagteementormsmlcuon ofﬁeOwnermwnung,emneneethe
Wotkpnortotheeﬁ'ecuvedateofmsumneemqmredtobeﬁxmwhadbytheConhactorandOwner

§8.2.3 The Contractor shall proceed expeditiously wnh adeqlme forces and shall achieve Substantial Compleuon thlun
. the Contract Time,

§ 8.3 Dolays and Extensifons of Time

§8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of
‘thie Owner or Architect, of an unployee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3)
by labordisputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in
accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Ownerpeniding mediation and binding dispute resolution; or (5) by other causes thiat the Contractor.assests, and the
Atchmetdetemms. Justify delay, then the Contract Time shail be extended for such reasonable time as the Architect
may det . .

§8.3.2 Claims relating to time shafl be made in accordance with applicable provisions of Article 15.
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§8.3.3 This Section 8.3 does not preclude recqvery of damages for délay by either party under other provisions of the
Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§9.1 Contract Sum

§9.1.1 The Contract Sum is smed in the Agreement and, including authorized adjustments, is the total amount payable
by the Owaner to the Conuacmr for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequemly agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner-or Contractor, the applicable unit prices shall be equitably adjusted.

§9.2 Schedule of Values

Where the Contract.is based on asﬂpulstedsumorGuammdemum Price; theConttactorshall submit a schedule
of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the various
portions ofthe Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its
accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as a basis for -
reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be submitted to the
Architect and supported by such data to substantiate its accuracy as the Architect may require, and unless objected to by
theAmhuect, shallbeusedasabaslsforrewewingﬂleConWsmbsequentApplimuons for Payment.

§9.3 App!lullons for Payment .

§9.3.1 Atleast ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized: Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for contpleted portions of the Work. The application shall be notarized, if ‘required, and suppomd by all
data substantiating the Contractor's right to payment that the Owner or Architect require, such as copies of xeqmsmons,
and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if provided for in the
Conu'act Documenls.

§ 9.3.1.1 Asprovtded in Secuon 7.3 9, such applications may include requests for payment on account of changes in the
Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
- Architect, but notyet included in Chenge Orders,

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not interid to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contraetor intends to pay.

. §9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account ofmatenals and
equipmént delivered and suitably stored at the site for subsequent incorporation in the Work. If appxoved in advance by
the Ownez, paymentmay similarly be made for materials and equipment suitably stored off the site at a.location agreed

. upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon compliance by
the Contractor with procedures satisfactory to the Owner to establish the Owner’s titie to such materials and equipment

or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage, and transportation

to thé site, for such materials and equipment stored off the site.

'§9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pess to the Owner no
later than the time of payment. The Contractor fusther warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and paynients received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or

_ encumbrances, in favor of the Contractor, Subeonuactols, suppliers, or other persons or enuues that provided labor,
mmnals.nndeqmpmentmlahngfoﬂleWork. .

.§9’.400Mhr Payment

§9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (l) issue to
the Owner a Certificate for Payment in the ful! amount of the Application for Payment, with a copy to the Contractor; or
(2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is pmperlydne, and notify
the Contractor and Owner of the Architect’s reasons for withholding certification in part as pmvnded in Section 9. S 1;0r
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(3) withhold certilicaion of the entire Application for Payment, and notify the Contractor and Owner of the Architect’s
reason for withholding certification in whole as provided in Section 9.5.1.

§9.4.2 The issuance ol a Certilicate for Payment will constitute a representation by the Architect 1w the Owner, based on
the Architect’s evaluation of the Work and the data in the Application for Payment. that. to the best of the Architect’s
knowledge, information, and beliel, the Work has progressed to the point indicated. the quality of the Work is in
accordance with the Contract Documents., and that the Contractor is entitled to payment in the amount certified. The
foregoing representations are subject to an evaluation of the Work lor conformance with the Contract Documents upon
Substantial Completion, to resulis of subsequent tests and inspections, 10 correetion of minor deviations from the
Contract Documents prior 10 completion, and to specific qualifications expressed by the Architect. However, the
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work: {2) reviewed construction means. methods,
technigues, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and suppliers
and other data requested by the Owner to substantiate the Contraclor's right to payment; or (4) made examination to
ascertain how or for whai purpose the Contractor has used money previously paid on account ol the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§9.5.1 The Architect may withhold a Certificate for Payment in whole or in part. to the extent reasonably necessary 10
protect the Owner. if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. i the Architect is unable to certity payment in the mnount ol the Application, the Architect will notify the
Contractor and Qwner as provided in Section 9.4.1. If the Contractor and Aschitect cannot agree on a revised amount,
the Archiiect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations o the Owner. The Architeet may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part ol a Certificate for Payment previously issued, to such extent as
may be necessary in the Architeet’s opinion to proleet the Owner [rom loss for which the Contractor is responsible.
including loss resulting from acts and omissions described in Section 3.3.2, because of

4 defective Work not remediced:

.2 third party claims filed or reasonable evidence indicating probable filing of such claims. unless security

acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials or
equipment:

4 reasonuable evidenee that the Work cannol be completed for the unpaid balance of the Contract Sum:
S5 damage to the Owner or a Separate Contracior;
6  reasonable evidence that the Work will not be completed within the Contract Time, und that the unpaid
balance would not be adequate 1o cover actual or liquidated damages for the anticipaled delay; or
J repeated failury to carry out the Work in accordance with the Contract Documents,

§9.5.2 When either party disputes the Architeet’s decision regarding a Certilicate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 13,

§9.5.3 When the reasons for withholding certification are removed. certilication will be made for amounts previously
withheld.

§9.5.4 if the Architect withholds certification for puyment under Section 9.5.1.3. the Owner may, at its sole oplion.
issue joint checks to the Contractor and 1o any Subcontractor or supplier 10 whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. It the Owner makes paymenis by
joint check, the Qwner shall notify the Architeet and the Contractor shalt refleet such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architeet has issued a Certificale for Payment, the Owner shall make payment in the manner and within
the time provided in the Contract Documents, and shall so notify the Architeet.

§9.6.2 The Conlractor shall pay each Subcontractor, no later than seven days afler receipt of payment from the Owner,
the amount 10 which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall. by appropriate agreement wiih
each Subcontraclor. require each Subcontractor o make payments 1o Sub-subcontractors in a similar manner.
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§ 9.6.3 The Architect will, on request. furnish to a Subcontractor, il practicable, information regarding percenlages of
completion or amounts applied for by the Contractor and action laken thereon by the Architect and Owner on account of
portions of the Work done by such Subcontractor.

§9.6.4 The Owner has the right 10 request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Coniractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days. the Owner shall have the right to contact Subcontractors and suppliers
to ascerlain whether they have been properly paid. Neither the Owner nor Architect shall have an abligation to pay, or
1o see 1o the payment of money to. a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contraclor’s paymenls Lo supplicrs shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§9.6.6 A Centificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitule acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment boad in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontraciors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or lfurnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require money
to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary liability or
tort liability on the part of the Contractor for breach of trust, or entitle any person or entity 1o an award of punitive
damages against the Contractor for breach of the requirements of this provision.

§9.6.8 Provided the Owner has fulfilled its payment obligations nnder the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable atiorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any ticr.
Upon receipt of notice of a liea claim or other claim for payment. the Owner shall notify the Contractor. If approved by
1he applicable court, when required, the Contractor may substitute a surety bond for the property against which the lien
or other claim lor payment has been asserted.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate Tor Paymenl. through no fauit of the Contractor, within seven days afier
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days aficer
the date established in the Contract Documents, the amount certified by the Architect or awarded by binding dispute
resolution, then the Coniractor may, upon seven additional days’ notice to the Owner and Architect, stop the Work until
payment of the amount owing has been received. The Contract Time shall be extended appropriately and the Contract
Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown. delay and start-up, plus intercst
as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complele in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accepl separately,
is substantially complete, the Contractor shall prepare and submit to the Architeet a comprehensive list of items o be
completed or corrected prior to {inal payment. Failure to include an item on such list does not alter the responsibility of
the Canltractor to complete all Work in accordance with the Contract Documents.

§9.8.3 Upon receipt of the Contructor's list, the Architeet will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architeet’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complele in accordance with the Contract Documents so that
the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, before
issuance of the Certificate of Substantial Completion. complete or correct such item upon notification by the Architect,
In such case, the Contractor shall then submit a request for another inspection by the Architect to determine Substantial
Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantiully complete, the Architeet will prepare a Certificate of
Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the Owner
and Contractor for security. maintenance, heat, utilities, damage 10 the Work and insurance: and fix the time within
which the Contractor shall linish all items on the list accompanying the Certificaie. Warranties required by the Contract
Documents shall commence on the date of Substantial Completion o the Work or designated portion thereot unless
othenwise provided in the Centiticate of Substantial Completion.

§ 9.8.5 The Certificate of Substmtial Completion shall be submitted to the Owner and Contractor for their writien
acceptanve of responsibilitics assigned 1o them in the Certificate. Upon such acceptance. and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof, Such payment shall be
adjusted for Work that is incomplete or not in accordance witl the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such
portion is designated by separate agreement with the Contraclor, provided such occupancy or use is consented to by the
insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupaney or use may
commence whether or not the partion is substantially complete, provided the Owner and Contractor have aceepted in
writing the responsibilities assigned to each of them for payments, retainage, i any, sccurity, maintenance, heat,
utilities. damage to the Work and insurance, and have agreed in writing concerning the period for correction of the
Work and commencement of warranties required by the Contract Documents. When the Conteactor considers a portion
substantially complete, the Contractor shall prepare and submit 2 list (o the Architect as provided under Scction 9.8.2.
Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of
the Work shall be determined by written agreement between the Owner and Contractor or, il no agreement is reached.
by decision of the Architect.

§9.9.2 Immediately prior to such partial occupancy or use. the Owner. Contractor, and Architect shall jointly inspect the
area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work,

§ 9.9.3 Unless otherwise agreed upon. partial occupancy or use ol a portion or portions of the Work shall not constilute
acceptance of Work not complying with the requircments of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor®s notice that the Work is ready lor linal inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Werk acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly issue
a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and on the
basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the Contract
Documenis and that the entire balance Tound 10 be due the Contractor and noted in the final Certificate is due and
payable. The Architect’s final Certificate for Payment will constitule a further representation (hat conditions listed in
Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been lulfilled.

§ 9.40.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect {1) an afTidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the
Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld by
Owner) have been paid or otherwise satisfied. (2) a certificate evidencing that insurance required by the Conlract
Documents to remain in force afier final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable (o cover the period required by the Contract Documents. (4)
consent of surely, if any. to final payment, (3) documentation of any special warranties, such as manufacturers’
warranlies or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims. security interests, or encumbrances
arising out of the Contract, to the extent and in such form as may be designated by the Owner. It a Subcontractor refuses
to furnish a release or waiver required by the Owner. the Contractor may lurnish a bond satisfaciory to the Owner to
indemnify the Owner against such lien, claim, security interest, or encumbrance. 11 a lien, ¢laim, security interest, or
encumbrance remains unsatisfied atler payments are made, the Contractor shall refund to the Owner all money that the
Owner may be compelled to pay in discharging the lien, claim, security interest, or encumbrance. including all costs and
reasonable atlorneys” fees.
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§9.10.3 If; atier Substantial Completion of the Work, final completion thereol is materiully delayed through no lault of
the Contractor or by issuance of Change Orders affecting linal completion. and the Architect so confirms, the Owner
shall. upon application by the Contractor and certification by the Architeet, and without terminating the Contract, make
payment of the balance due [or that portion of the Work fully completed, corrected. and accepted. If the remaining
balance for Work not fully completed or correcied is less than retaivage stipulated in the Contract Documents, and if’
bonds have been furnished, the written consent of the surety 1o puyment of the balance duc [or that portion of the Work
fully completed and accepted shall be submitted by the Contractor 10 the Architeet prior to certification of such
payment. Such payment shall be made under terms and conditions governing linal payment. except that it shall not
constitute a waiver of Claims.

§9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from

A liens, Claims, securily interests, or encumbrances arising out of the Contract and unsettled:

2 ailure of the Work to comply with the regquirements of the Contract Documents:

3 terms of special warranties required by the Contract Documents; or

A4 awdits performed by the Owner, if permitted by the Contract Documents, aller final payment.
§9.10.5 Acceptance of final payment by the Contractor. a Subcontractor, or a supplicr, shall constitute a waiver of
claims by that payee except those previously made in writing and idemtified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE410 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precawtions and programs in
connection with the performance of the Contract,

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contracior shall take reasonable precautions for safety of, and shall provide reasonuble protection to
prevent damage. injury, or loss 10
4 employees on the Work and other persons who may be afTected thereby,
22 the Work and materials and cquipment to be incorporated therein, whether in storage on or ofT the site.
under care, custody, or contrel of the Contraetor, u Subcontractor, or a Sub-subcontracior: and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways.
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shull comply with, and give notices required by applicable laws, statutes. ordinances. codes,
rules and regulations, and lawful orders of public authorities, bearing on sality of persons or property or lheir protection
from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect. and maimain, as required by existing conditions and performance of the
Contract. reasonable safeeuards for safety and protection, including posting danger signs and other warnings against
hazards; promulgating safety regulations: and notilying the owners and users of adjacent sites and utilities of the
safesuards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are necessary
for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under supervision ol
properly gualified personnel,

§10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Scetions 10.2.1.2 and 10.2.1.3 caused in whole
or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone dircctly or indirectly employed by any of
them. or by anyone for whose acis they may be liable and Tor which the Contractor is responsible under

Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable 1o acts or omissions of the Qwner or Architeet or anyone directly or indirectly
employed by either of them, or by anyone for whose acts cither ol them may be liable. and not attributable to the lault or
negligence of the Contractor. The loregoing obligations of the Contractor are in addition L the Contractor’s obligations
under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor's organization al the site whose duty
shall be the prevention of aceidents. This person shall be the Contractor’s superintendent unless otherwise designated by
the Contractor in writing 10 the Owner and Architect,

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as 10 cause damage or ereate
an unsafe condition,

§ 10.2.8 Injury or Damage to Person or Property

[Tecither party suffers injury or damage W person or property beeause of an act or omission of the other party, or off
others for whose ucts such party is legally responsible. notice of the injury or damage. whether or not insured. shall be
given to the other parly within a reasonable time not exceeding 21 days alter discovery, The notice shall provide
sulficient detail 1o enable the other party to investigate the matter,

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contracior is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. 1§ the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and i reasonable precautions will be inadeguate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance. including but not limited to asbeslos or polychlorinated
biphenyl (PCB). encountered on the site by the Contractor. the Contractor shall. upon recognizing the condition.
immediately stop Work in the affeeted arca and notify the Owner and Architect ol the condition,

§ 10.3.2 Upan receipt of the Contractor's notice. the Qwner shall obtain the services af a licensed laboratory to verify the
presence or absence of the material or substance reported by the Contractor and. in the event such materiul or substance
is found to be present, to cause it to be rendered harmless. Unless otherwise reguired by the Centract Documents, the
Owner shall furnish in writing to the Contractor and Architect the names and gualifications of persons or entities who
are to perform tests veritying the presence or absence of the material or substance or who are to perform the task of
removal or safe containment of the material or substance. The Contractor and the Architcet will promptly reply lo the
Owner in writing staling whether or nol cither has reasonable ohjection to the persons or entities proposed by the
Owner. [ either the Contractor or Architect has an objection to a person or entity proposed by the Owner, the Owner
shall propose another to whom the Contractor and the Architect huve no reasonable objection. When the material or
substance has been rendered harmless, Work in the afTected area shall resume upon written agreement of the Owner and
Contractor. By Change Order. the Contract Time shall be extended appropriately and the Contract Suin shall be
increased by the amount of the Centractor’s reasonable additional costs of shutdown. delay, and start-up.

§10.3.3 To the futlest extent permitted by law. the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architeet’s consuhianis. and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited o attorneys” fees. arising out of or resulting from performance
of the Work in the afleeted arca if in facl the material or substance presents the risk of bodily injury or death as
described in Section 10.3.1 and has not been rendered harmless, provided that such claim. damage, loss, or expense is
atiributable o bodily injury, sickness. disease ar death. or 1o injury o or destruction of tangible property (other than the
Work itself). except to the extent that such damage. loss. or expense is due to the fauli or negligence of the party seeking
indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the Contractor
brings to the site unless such materials or substances are required by the Contract Documents. The Qwner shall be
responsible for hazardous materials or substances required by the Contract Documents. except o the extent of the
Contractor’s fault or negligence in the use and handling of such materials or substances,

§ 10.3.5 The Contractor shall reimburse the Owner for the ¢ost and expense the Qwner incurs (1) for remediation of
hazardous materials or substances the Contractor brings te the site and negligently handles. or (2) where the Contractor
fails to perform its obligations under Section 10.3.1, except o the extent thal the cost and expense are due to the
Owner’s fault or negligence,

§ 10.3.6 IF, without negligence on the part of the Contractor. the Contractor is held liable by a government agency for the
cost of remediation of a hazardous material or substance solely by reason ol performing Werk as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.
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§ 10.4 Emergencles

lnanemergencyaffecﬂngsafetyofpmonsorpmperty the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
gecount of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor's Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, conunmng the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Docummls.TheContmtorshallpumhaseandmainninﬂ:e required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The Owner, Architect,
and Architect’s consultants shall be named as additional insureds under the Contractor’s commercial general liability
policy or as otheswise described in the Contract Documents.

§ 41.1.2 The Contractor shall provide surety bonds ot‘lhetypes. for such penal sums, and subjeetto such terms and

conditions as required by the Contract Documents. The Contractor shall purchase and maintain the teqnired bonds from
a company orcompames lnwﬁmy authorized to issue surety bonds in the jurisdiction where the Project is located.

§11 1.3»Uponthemqnestofanypemn or entity appearing to be a potential beneficiary of bonds covermgpnymentof

. obligations ariging under the Contract, the Contractor shall promptly furnish a copy of the bonds or shdll authorize a

eopymbeﬁ:m:shed.

§ 14.1:4 Notice of Caneeflation or Explration of Contractor's Required Insurance. Within three (3) business days of the date
the Contractor becomes-aware of an impending or actual cancellation or expiration of any insurance required by the
Contract Documients, the Contractor shall providenotieetotheOmerofsuchimpendingorscﬂmlcmeellanonor
expiration. Upon'eceipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the procurement
of replacement coverage by the Confractor. The furnishing of notice by the Contractor shall not relieve the Contractor of
any eontmtual obhgauon to pmvxdeany requued coverage.

§112 Omfs {nsurance

§ 11.2:4 The Owniér shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in meAgu'eermtorelsewhm in the Contract
DowmmTheOwnershallpurchaseandmmmam the required insurance from an i insurance company or insurance
companies lawfuily authorized to issue insurance in the jurisdiction where the Project is located.

§122 Fallumbl’urellasa Required Property Insurancs. If the Owner fails to purchase and maintain the required
propenyinsnmee,wlthallofﬂ:eeovmgesandmdxemnountsdesmbedmmemmentorelsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and Sub-
subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been procured by
the:Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does not provide
written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain the
required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance, Within three (3) business days of the
date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance required
by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual cancellation
or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the Contractor, upon

receipt of niotice from the Owner, shall have the right to stop the Work until the lapse in coverage hasbeencm-edbythe
procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time and Contract Sum
shall be equitably adjusted; and (3) the Owner waives all rights against theé Contractor, Subcontractors, and Sub-
subcontractors to the extent any loss to the Owner would have been covered by the insurance had it not expired or been
cancelled. If the Contractor purchases replacement coverage; the cost of the insurance shall be charged to the Owner by
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an appropriate Change Order. The fumishing of notice by the Owner shail not relieve the Owner of any contractual
obligation to provide required insurance.

§ 11.3 Walvers of Subrogation

" § 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) Separate -

Contractors, if any, and any of their subcontractors, siib-subcontractors, agents, and employees, for damages caused by
fire, or.other causes of loss, to the extent those losses are covered by property insurance required by the Agreement or
other property insurance applicable to the Project, exceptsuchnghsasdleyhavetopmceedsofsnch insurance. The
Owner or Contractor, as appropriate, shall require similar written' waivers in favor of the individuals and entities
identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and sub-
subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive claims

“pirsuant to' this section 11.3.1 shall not prohibit this waiver of subrogation, This waiver of subrogation shall be effective

as to a person or entity (1) even though that person or entity would otherwise have a duty of i mdemmﬁeauon,
contractual or otherwise, (2) even though that person or entity did rot pay the insurance premium directly-or indirectly,
mG)wheMornotihepmonorenﬂtyhadanmsumble interest in the damaged property.

§11.3.21fd|mngd1el’rqecteonstructmnpmodﬂ:eOwnermsmpropertnes.realorpersonalorboth.atoradjacentto
the site by property insurance under policies separate from those insuring the Project, or if after final payment propesty

-insurance i to-be provided on the completed Project through a policy or policies other than those insuring the Project

during the construction period, to the extent permissible by such policies, the Owner waives all rights in accordance
wﬂhtheten_mofSecﬁon 11.3.1 for damages caused by fire or other causes of loss covered by this separate property
mmnee.

§114 l.oss of Use, Business Interruption, and Delay in Complstion Insurance i

The Owner, at the Owner’s option, may purchase and maintain insurance that will protecttheOwneragamstlouofuse
of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The Owner
waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to fire or
other hazards however caused.

§11.5:AdJustment and Settiement of Insured Loss

§11.5.1 A loss insured underthepmpertymsumneereqmmdbyﬂleAgreememnhnll be adjusted by the Owner as
fiduciary and mede payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirethents of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.52 Priorto settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the Owner
shallseﬂleﬂmlmandtheContractorshaﬂbeboundbylhesememntand allocation. Upon receipt, the Owner shall
deposit the insurance proceeds in a separate account and make the appropnate distributions. Thereafter, if no other
agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor shall
execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that purpose.
If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the proceeds, the
Owner may proceed to settle the insured loss, and any dispute bétween the Owner and Contractor arising out of the
settlement or allocation of the proceeds shall be resolved pursuant to Article 15, Pending resolution of any dispute, the
Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed Work.

ARTICLE12 UNCOVERING AND CORRECTION OF WORK
§12.1 Uncovaring of Work
§12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to reqmrements specifically expressed

in the-Conitract Documents, it must, if requested in writing by the Architect, be uricovered for-the Architect’s

examination and be replaced at the Contractor’s expense without change in the Contract Time.

§12.1.2 I a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
ltsbemgeovemd,themmmetmayrequesttoseesuchWorkand it shall be uncovered by the Contractor. If such Work
is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the Contract
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Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract Documents, the
costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Corvection of Work
§ 12.2.4Before Substantial Completion

. The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the

Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costsofeonecungsuchrejemd Work, including additicnal testing and inspectians, the cost of uncovering and

and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor's expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 Iniaddition to-the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established

under Section9.9.1, or by terms of any applicable special waranty required by the Contract Documents, any of the

Work is founid to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it

promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a

written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.

. Dmngdteone-ympenodf«eomchonofWork,iftheOmerﬁnlstonoul‘ytheContracwrandgweﬂ:eConu-aetonn

to make the correction, the Owner waives the rights to require comection by the Contractor and to make a
claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during that
period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section 2.5.

§12.2.2.2Theone-ywpenod for correction of Work shall be extended with respect to portions of Work first performed
after Substantial Oompletion by the period oftuue between Substantial Completion and the actual complen of that
portion of the'Work :

5122.2.3 The one—yea:penod ﬁ)rconechon ofWork shall not be extended by corrective Work: perfomed by the
Contractor pursuant to this Section 12.2.

§12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the requirements
of the Coitract Docunients and are neither corrected by the Contractor nor accepted by the Owner.

§12.2.4'l'heConuactorshallbeartheeostofoonecungdesu'oyedordamagedeonsmwnonofﬂ!eOwnerotSeparate
Contractois, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in eccordance with ﬂlerequirementsofmeConuactDocmnents.

§12.Z.5Nothing.eontained in this Section 12.2 shall be construed to establish a period of limitation with respect to other
obligatiois the Contractor has under the Contract Documents. Establishment of the one-year period for comrection of
Work s described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the Work, and has
1o relationship'to the time within which the obligation to comply with the Contract Documents may be sought to be
enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s liability with
mpect to thé.Contractor’s obligations other than specifically to correct the Work.

§12.3Aeceptaneeomomnfwmlng Work
f the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as

. appropriate and equitable, Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEGUS PROVISIONS
§ 13.1 Goveming Law S

: 'l‘thomatnhallbegovemedbythelawoftheplacevdmethel’rojectlsloeated,excludmgthatjunsdwnon s choice

of law rules. ifthe parties have selected arbitration as the method of bmdmg d:spute resolution, the Federal Arbitration
Act ghall govem Section 15.4.

§ 13.2 Successors and Assigns
§ 13.2,1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
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Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. If
either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§13.3 Rights and Remedies
§13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them ynder the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tosts and Inspections

§ 1341 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract Documents
and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public authorities. Unless
otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals with an
independent testing Iabomu)ry or entity acceptable to the Owner, or with the appropriate public authority, and shall bear
all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. The Owner shall
bear costs of tests, inspections, or approvals that do not become requirements until after bids are received or
negotiations concluded. The Owner shell directly arrange and pay for tests, inspections, or approvals where building
codes or applicable laws or regulations so require.

§134.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owaer, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an eritity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.4.3, shall be at the Owner’s expense,

§134.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the portions
of the Work to comply with requirements established by the Contract Documents, all costs made necessary by such
failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall be at
the Contractor’s expense. .

§ 13A4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents; be secured by the Contractor and promptly delivered to the Architect.

§ 13A4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpald under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the absence thereof, at the legal rate ptevmhng from time to time at the place where
the Project is located.

ARTICLE14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate thé Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:
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A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped:

2 Anact of government, such as a declaration of national emergency, thal requires all Work (o be stopped:

3 Because the Architect has not issued a Certificale for Payment and has not notified the Contractor of the
reason [or withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owaer has failed 1o furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract it through no act or fault of the Contractor. a Subcontractor, a Sub-
subcontractor, their agents or employecs. or any other persons or entities performing portions of the Work, repeated
suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14,3, constitute in the
aggregate more than 100 percent of the total number of days scheduled for completion. or 120 days in any 365-day
period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contraclor may, upon seven days” notice to
the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not exccuted, and costs incurred by reason of such termination.

§ 14.1.4 1f the Work is stopped lor a period of’ 60 consceutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions ol
the Work because the Owner has repeatedly failed 1o tulfill the Owner's obligations under the Contract Documents with
respect 1o matters importand 1o the progress of the Work, the Contractor may, upon seven additional days’ notice {o the
Owner and the Architeet, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract il the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors or suppliers in aceordance with the respective agreements
between the Conlractor and the Subcontractors or Suppliers;
3 repeatedly disregards applicable laws, statutes. ordinances. codes, rules and regulations, or fawful orders
of a public authority: or
4 otherwise is guilty of substantial breach of a pravision of the Contract Documents,

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that sufficient
cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contracior's surety, if any, seven days® notice, terminale employment of the
Contractor and may, subject to any prior rights of the surety:
A Bxelude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contracior:
2 Accept assignment of subcontracts pursuant to Seetion 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon writien request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by
the Owner in finishing the Waork,

§ 14.2.3 When the Owner terminates the Contract for ane of the reasons staled in Section 14.2,1. the Contractor shall not
be entitled 10 receive further payment until the Work is finished.

§ 14.2.4 |1 the unpaid balance of 1he Contract Sum exceeds costs of finishing the Work, including compensation for the
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not expressly
waived, such excess shall be paid to the Contractor. 17 such costs and damages exceed the unpaid balance, the
Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner. as the case may be.
shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, wilhout cause. order the Contractor in writing lo suspend. delay or interrupt the Work, in
whole or in past for such period of time as the Owner may determine.
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§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by suspension,
delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No adjustment shall be

made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause for
which meConUactorls:esponSlble,

.2 that an equitable adjustment is mede or denied under another provision of the Contract.

§'l4.4'l'em!naﬂon by the Owner for Convenience
§ 144.1 The Owner may, at any time, temunmtheCoMfortheOwner’s convenience and without cause.

§144.2 Upon receipt of notice from the Owner of such termination for tlie Owner's convenience, the Contractor shall
- cease operations as directed by the Owner in the notice;
.2 _ take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and
3  except for Work directed to be performed prior to the effective date of termination stated in the notice,
. mmmmm;mmnmmmoﬁmmdMMMﬁmhasubwnmtsmd
.purchase orders.

§14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work properly
executed; costs incurred by reason of the termination, including costs attributable to termination of Subcontracts; and
the termination fee, if any, set forth in the Agreement.

ARTIGLE 15 CLAIMS AND DISPUTES
§164 Claims .

§ 16.1.1 Definition
AClnimxsademmdoramﬁonbyoneoftheparﬁesseehng.asamaﬂerofnght,paymentofmmey,achangemthe
Contract Time, or otherrelief with respect to the terms of the Contract. The term “Claim” also includes.other disputes
and matters in question between the Owner aid Contractor arising out of or relating to the Contract. The responsibility
to substantiste.Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to file
aClmhorderMmposehqmdmddmgumaeeordamwﬂtheCmmDocumem. ‘

§15.1.2'Hm|.b|dtsonmalms

The Owner and Contractor.shall commence all Claims and causes of action agamst the other and arising out of or
velated to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of thie binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case-not more than 10 years after the date of Substantial Completion of the Work: The Owner and Contractor
wmwallClmmmdeausesofacﬁonnotcommenwd in accordance with this Section 15.1.2.

§15.1.3Noﬂeeof0!alm

§ 18.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
oﬂ:erpMymdtothelniﬁalDeexsionMakerm&ampymﬂbthehchmeet,nﬂhemmmlsmWsthe '
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to'the Claim, whichever is later.

§15.1.3.2Clalmsbyenherthe0wnerorConmmr,whmthecondmonngmgmetotheCImmmﬁmdiscovmdaﬁet
expiration of the period for correction of the Work set forth in Section 12.2.2, shall beimtimdbymﬁcetntheother
party. In such event, no decision by the Initial Decision Maker is required. .

§ 15.1.4 Continuing Contract Perfopmance

§ 15141 Pending fina! resplution of a Claim, except as otherwise agreed in writing or as provided i in Section 9.7 and
Article 14; the Gontractor shall pmeeed diligently with performance of the Contract and the Owner shall continue to
makepmgmg i morqgnge with the Contract Documents.

515:1.452 Theeonuwt Sum and Contyact Time shall be adjusted in aceo:dance with the Initial Decision Maker’s
deciston, subject tn the right ofenherpany to procegd in accordance with this Article 15. The Architect will issue
Certificates for Payment in acgordance with the decision of the Initial Decision Maker.
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§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 shall
be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.8 Claims for Additional Time _

§ 15.1.6:1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probabl¢ effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary. . -

§ 15.1.6.2 If adverse weather conditions are the basis for 8 Claim for additiona! time, such Claim shall be documented by
data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction. :

§ 15.1.7 Walver-of Clalms for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. Thi mutual waiver includes .
. -+ & . damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business
.. .. andreputation; and for loss of management or employee productivity or of the services of such persons;
“and .

2  damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated'pl_'o_ﬁt-arising directly from the Work.

'l‘lns mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termmanon in
accordance with Article 14. Nothing contained in this'Section 15.1.7 shall be deemed to preclude assessment of -
liquidated damages, when applicable, in accordance with the requirements of the Contract Documerits.

§15.2 Injtial Declslon . ; .

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referved to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agresment. Except for those Claims excluded by this Section 15.2.1, an initial decision shall
be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within 30
days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons or
entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more of
the following actions: (1) request additional supporting data from the claimant or a response with supporting data from
the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) advise
the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks sufficient

* information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial Decision

Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the'Claim.

! § 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek

information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such persons
at the Owner’s expense.

§ 1524 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
‘supposting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in

part.
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§15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that the
Initial Decision Maker is unabde to resalve the Clain, This initial decision shall (1) be in writing: (2) state the reasons
therefor: and (3) notily the parties and the Architect il the Architeet is not serving as the Initial Decision Maker. of any
change in the Contract Sum or Contract Time ar both, The initial decision shall be final and binding on the parties but
subjeet to mediation and. if the parties fail 1o resolve their dispute through mediation. 1o binding dispute resolution,

§15.2.6 Either party may file for mediation ol an initial decision at any time. subject w the terms ol Seetion 15,2.6,1

§15.2.6.1 Either party may. within 30 days from the date of receipt ol an initial decision, demand in writing that the
other party file for mediation. 11" such a demand is made and the parly receiving the demand Lails to Gile for mediation
within 30 days afier receipt thereot, then both parties waive their rights 1o mediate or pursue binding dispule resolution
proceedings with respeet 1o the initial decision.

§15.2.7 In the event ol a Claim against the Contractor, the Owner iy, but is not abligated 1o, notify the surety. i any,
of the nature and amount of the Claim. H the Claim relates 1o a possibility of'a Contractor’s default. the Owner may, but
is not obligated to. notify the surcty and request the surety’s assistance in resolving the controversy.

§15.2.8 If a Claim relates 1o or is the subject of a mechanic’s lien. the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien noliee or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related 1o the Contract. except those waived as
provided for in Sections 9.10.4, 9105, and 15.1.7. shall be subject to mediation as a condition precedent o binding
dispute resolution,

§ 15.3.2 The parties shall endeavor 1o resolve their Claims by mediation which, unfess the partics mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Indusiry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shalt be made in writing,
delivered to the other party to the Contract. and [iled with the person or entity idhministering the mediation. The request
may be made concurrently with the filing of binding dispute resolation proceedings but. in such event, mediation shall
proceed in advanee of binding dispute resolution praceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing. unless stayed for a longer period by agreement of the parties or court order. H an
arbitration is stayed pursuant to this Section 13.3.2. the partics may nonctheless proceed 1o the selection of the
arbitrator(s) and agree upon a schedule for fater proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been coneluded without resolution of the
dispute or 60 days after muediation has been demanded without resolution of the dispute, demand in writing that the
other party {ile for binding dispute resolution. 1" such a demand is made and the parly receiving the demand fhils to file
for binding dispute resolution within 60 days after receipt thereol? then both parties waive their rights to binding dispute
resolution proceedings with respect 1o the initial decision,

§ 15.3.4 The parties shall share the medintor's fee and any filing fees equally. The mediation shall be held in the place
where the Projeet is located, unless another location is mutuadly agreed upon, Agreements reached in mediation shallt be
enlorceable as setttemuent agreements in any cowrt having jurisdiction thereol,

§ 15.4 Arbitration

§15.4.1 If the parties have selected arbiwation as the method for binding dispute resolution in the Agreement, any Claim
subject to. but not resolved by. mediation shall be subject to arbitration which. unless the parties mutually agree
otherwise. shall be administered by the American Arbitration Association in aceordance with its Construction Industry
Arbitration Rules in eflect on the date of’ the Agreement. The Arbitration shall be conducted in the place where the
Project is lacated. unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered 1o the other party 10 the Contract. and filed with the person or entity administering the arbitration. The parly
filing a notice of demand for arbitration must assert in the demand sil Claims then known to that party on which
arbitration is permitted to be demanded.

§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation.
but in no event shall it be made alter the date when the instiliion ol fegal or equitable proceedings based on the Claim
would be barred by the applicable statuie of limitations. For statute of limitations purposes. reeeipl of a written demiand
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for arbitration by the person or entity administering the arbitration shatl constitute the institution of legal or equitable
procecdings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements Lo arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shull be specilically enforceable under applicable law in any court having
jurisdiction thereof,

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, cither party
may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party provided
that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to be
consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially similar
procedural rules and methods for selecling arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules. either party
may include by joinder persons or catitivs substantially involved in a common question of law or fact whose presence is
required if complete relief is to be accorded in arbitration. provided that the party sought to be joined consenls in writing
10 such joinder. Consent to arbitration involving an additional person or entity shall not constituic consent to arbitration
of any claim, dispule or other maiter in guestion not described in the written consent,

§ 15.4.4.3 The Owner and Contractor granl o any person or entily made a parly to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the QOwner
and Contractor under this Agreement.
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AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between
Owner and Contractor State of West Virginia

State of West Virginia

Supplementary Conditions to AIA Decument A201-2017
General Conditions of the Contract for Construction

The following Supplementary Conditioris modify the General Conditions of thie Contract for Construction, AIA Document
A201, 2017 Edition. Where a portion of the General Conditions is miodified or deleted by these Supplementary Conditions,
the unaltered portions of the General Conditions shall remalh in effect.

Order of Precédence: The documents contained In the contract fo which this document has been attached shall be
interpreted In the following order of precedénce:

First Priority - Documents developed by the State or agency and utilized to provide public notice of the soficitation,
along with other general teims and conditions shall be first in priority.

Second Priority - This document "Supplsmentary Conditions to the AIA Document A201-2017 Genersl Coniditions of
the Contrect for Construction” shall be second I prioty.

Third Priority - ali other AlA documents including, but not imited to, the AlA Document A201-2017 General Conditicns of
the Conirat for Construction and the A101-2017 Standard Form of Agresment Belween Owner and Contractor {when
utifized) shall be third or lower in priority.

§142 THE CONTRACT

§1.1.2 Makse ths following changes to Seciion 1,1.2:

Add the following Section to Article 1: n the last sentence, (nsert "and the Contractor® after “The Anchitect”
§1.05 PARTY RELATIONS

§1.2 Comelation and Intent of Contract Documents
§1.05 The Owner and thelr consultants, the Archifect end thelr
Consyltants, and the Contractor and thelr Subcontraclors agree o~ §1.21.1 In the second sentence, remove “any law” and Insart “Wesl
proceed with the Work on the basis of mutial trust, good faith and  Virginia law or any applicabla federal law”. In the leat senterce, remave

ARTICLE 1
GENERAL PROVISIONS

fair deaing, by law" and insert ‘Wes! Virginia law or any applicable fedarat law".
§14  BASIC DEFINITIONS §1.7 Digital Data Use and Transmission
§1.4.4 THE CONTRACT DOCUMENTS §1.7 Deleto tho last sentence of this section n is enirety.
§1.1.1 _Delets the lest sentence of s Secton and substiuts the §1.8 Bullding information Models Use and Reflance

§ 1.8 Remove this section In s enfirely and replace it with the

The Contract Documents also include the Bldding Oocuments  following:

{Advertisement or Invitation to Bid, Request for Quotations/Bids, _

Instructions {0 Biddars, Form of Propossl, Bid Bond and Sample "Any use of, or refiance on, ell or a portion of a bullding Information
Forms), Performance Bond, Payment Bond, Maintenance Bond (if mode! must be approved in edvance by Owner and wil only be
epplicatls), Cestificates of Insurence, Special Provisions For permitted if the Perties have agreed upon and executsd writien
Disadvantaged and Women Business Enferprise Utization (if documents to memorialize profocols goveming the use of, and
bound herein). rafance on, the information contalned in the model.*

e e T o s e
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AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

State of West Virginta

ARTICLE2

§21 GENERAL
§21.1 Add tha following after the leét sentenoe:

Notwithstanding the ,the parties underatand that since Cwnet
hngommmtmq cfdamwlﬂohnmm::ppmvally
entifies in addition to owner, Whanmerlsashbagemy

entiiies may iricliude, but-are not (mited b, the West Virginia Attomey
mmmmwmwm
Addifionefly, apipsoval may bé required by agencies protiding projsct
mmmmmmmhwwwmswwwm
Authority end sgjetivies of the Utited States federal govemment

§2.1.2 Delein Séction 2.1.2 in ilg entirety.
§21 Aid thofollvwing Seotion to 2.1:

§214.3 mmﬁm%ﬁmﬁgmmﬁmh
fo maintain @ or project representative
m[mmmmaﬂwwwmw«w)dmm

Contract Documents, the Confract Time, or Coniract Sum.
Addiionally, Contractor is not permitied fo rely oft or consider
decisions mada hy the Cletk of the Works on behtif of Ovnet

2.2 Evidence of the.Owniér's Finariclal Airangements: Delsle §
.2 aid &l of lis subsactions in ifs entirely.

§2.3 linformation and Services Required of Qumer
§2.3.2 Make the following changes o Section 2.3.2

tn first sentance, delate the parod aid add *, when required

West Virginta Code' §30-12-1 &t seq.” Addﬁnfoﬂmgsenmat
the end of Secion 2.3.2: 'ﬁﬁemmanigtwmhm”mm
lawfully lcensed to architacture o én lawfully pract
mmmp?muﬂsmmmm is localed, the Owner
mqmmmwmmmmmmwmmam
Architeot pursuent to this Agreament.”

§233 Delsie this section in lts entirety.

§234 Udlsto the fast sentance of Seclien 2.34 and substituiy fie
following:

The Cantractor shall confiim the locaions of each iy, If the
Owner hes piivided geolochnical and other tests o delerming
subgurface conditions, thé Owner will provide such documants to
the Contriictor; the Cantracior-acknowlédges thét it wil make ho
g;smmmmmormmmmmwm

ARTICLE 3
CONTRACTOR

§32 REVIEW OF CONTRACT DOCUMENTS AND FIELD
CONDITIONS BY CONTRACTOR

§9.22 Add the following sentence to the end of Secfion 3.2.2

Claims by Contragtor- resulfing from ifs falfure fo femfllarize Heelf
with the efts shell be deemed waived. Additianally, by submitfing a
bid or cthemise entering info this contrect, Contractor
acknowledges thet It has reviswed and undersiends the contract
documents and the work required by those documents. Any claims
arising from Centreclor's fallure. fo review and undersiend the
contract documents-shall be deamed waived.

§3.23 Dalate Section 3.2.3 in its entirety end substitute the following:

§3.23 The Contracor ackriowledges s confinuing durty to reviaw
end evaluate the Construclion Docunents dining petformance of its
services and shall immadiately notify the Owner and tha Architost
about any problems, confilcs, defects, defittencles, intonsistencles
or orilssions It discovérs tn or belween the Constnsotion
Dooumarits; and variances it discovers between the Construction
Documéntis end appiicable lews, statutes, bullding codes, rules end

§3.24 Add th following clauses lo Section 3.2.4:

§3:24.1 [f the Contrdclor performa eny Work which it kitows of
-Mhmhmhmmamnwm confiict, defect,
deficlency, (nconsistency or omissli In Gie Constvetion
Documents; or @ vartancs befween the Constrittion Dotumeints
mwmudapmm.mmmmm
mmmmmuﬁmmemmmwm
10 recalying ttten guthorization from the Architact to procesd, ths

mmwmulumsmef«ﬁammmofm

§3.24:2 Befors ordering any materials or dolng eny Werk, the
Gontrackor and Subcortactors shall vedily all measurements &t the
eite and shall bo respifishie for the comeciness of sdme,
Discrepancios shall bo reportad i wiiting to the Architsot prior to
proceeding with the Wark. No extra ¢harge or compensation will be

m
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AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

] State of West Virginia

enteriained due o differences belween acluel meesurements and
dimensions kxficated oh @ie drawings, if such différences do not
result in a change in the scope of Work or if the Arohitect falled o
recaive witten nofic before the Work was performed.

§34 LABORAND MATERIALS
§34.1 Veendor misst review and coniply with the following statutory
requirements affacting public construction projscls, as well as any ofiter
appiicable faws thet are not referericed hereln:

- W. Va, Code §5-15-1 et seq., relating to domastic stiel

W. Va. Code § 6A-3-56 relating fo domestic steel prefarence,
provided that the Owrier is a state agéncy subject th Chpler
8A, Article 3 of the W. Va. Coda,

W. Va. Coda § §21-1C-1 of ssq., relating to local hiring

W. Va. Code §21-1D-1 6t seq., relafing fo drug free workplace
requirements.

§34 Add the following Sections t0 3.4

§34.4 Where materals and equipment are fo be provided by fhe
Owner under the Confrect Documents; the Contractor shall nofify
the Owner In willing aa to when materials end equipment are
required on the project sits in sufficient time to avoid delay In te
Work,

§34.5 The Contracior shall employ labor on the Project or in
cornection with be Work, capable of working hannonlkuely with all
trade crafis and eny olher individuals associated with the Project.
The Conlractor shall 8350 use {ts bast efforts artd impiement polidies
and practices to niinimize the fkelthood of any strike, woik stoppage
or offisT lzbor distabance. Exoept as provided in this
Agraement, Contractor shatl not bs éntitied to eny adjustinent in the
Contract sum or Contract fime and shdll be Hable to the Owner for
&l demages suffered by the Ovimer occunring es a result of wark
stoppages, slowdowns, disputas, or strikes by the work ferce of or
provided by Confraciot or s Subcontrestors.

§3.5 WARRANTY
§3.5 Add the following sentence at fhe énd of Seclion 3.5;

The Confraclor dgmees to assign bo the Owmer at ime of Final
Completion of the Work, eny and afl menufecturer's wemanijes
retaing to matertals and lebor used in the Work and further agrees
1o perform the Work In such a manner 80 &5 fo preserve any and el

§38 ALLOWANCES
§383 Make the following change to Seclion 3.8.3:

§3.83 Deléte ‘with reasonsble
sufficient timé to avold delay in the Work."

Add the following Section to 3.8;
§384 The Gontrector shall prompily submit & the Owner an
Hemized adcount of any expenditure by the Contracier of the
Contragt allowgnoe In sufiicient detail to sfiow the Owner to proparly
account for such expendifue.

§39 SUPERINTENDENTARROJECT MANAGER

§39.1 Add the following sentence to the end of Saction 3.9.1:
The Contractor may also employ a competent project rmanager.

§3.92 Make the following changes to-Ssotion 36.2:

in the first sentence, add “and project manager, if applicable® after
-ent.‘ In the second sentence, add “or project manager,

" and lnset Tn

8393 Maks fhe following changes to Seclien 3.0.3:
In the first sentence, add “or project manager, if applicable,® after
superintendent® In the secand sentencs, add "or project manager,
f spplicable,” after “Supérintandant”

§3.9 Add the following Section to 39;
§3.94 The Owner shall have the right, at any tme, to direct &

in the Coniractor’ i thels mar
Wu _. 's representatives If thel performarice is

§3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES
§3.10.1 Make the following changes to Section 3.10.1:

tn the first sentincs, deiets the word “promptly* and substitute
" the earfiest reazbnable date”. Py end o

Add the foliowing sentance o the end of Section 3.10.1; “The
Coniragtor shal submit&n upated constuction acheduls with each
payment applcation, unléss weived by the Owner.”

Add the following Sections 10 3.10;
§3.104 At any time efter the firet thirly (30} days of the Coatrect

Time, if it is found thet the projett is two (2) weeks or more behind
schedule, beyond approved ime extensions, or i at any tinie diring

e P ————
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AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Ovmer and Contractor

State of West Virginia

the {ast thidy (30) days of the sohaduled Contract Time the
Contractor fs one (1) wask or nigrd betiind schiedule, the Contraini
ghall immediately sbmit @ plzn fo the Owner desasibing how the
Work will ba placed bagk on scheduls vithiin the femaining Contract
Time:

§3.10.8 If &e Owner nd the Arhilsct detémiine that fhe
pestarmante of the Werk during eny etege of the consitmutiion
dohedyle tast epproved by the Owner has not progresséd vr
reaghed the lovel of completion required by the Confract
Docitnents, e Owner will have the right b order the Caintractor o
take coretlive measvres (herelnafler refamtd fo collectively as
Exiraordinary Meastnes) necessary 1o expedite the projress of the
wmuwm mm&mmmmm«

(2 suppliying eddifonsl manpower, equipment and
WWMWMMMWM
Measures shall confinue untl the progress of the Work complies
with the last approved constrirotion schedule. The Owner's rigiit to
require Exiracrdinary Measures fa evlely for the purpose of enstiing
the Contractors compliarice with the construction schedule after
sllowing for approved extensions of Contract Time as provided
elsowhere in this Agresment. The Contractor is not-entied to an
adjustment in the Confract Sum in connecion with eny

Measures sequired by the Owner. The Cwner may
exerciss iis fights under this Baction s frequently es the Owner
desms necessary to ensure that the Contracfo’s performance of
the Work will comply with the construcion schedule.

§3.11 DOCUMENTS AND SAMPLES AT THE SITE
§3.11  Insertihe foliowing séntence ¢t the end of Section 3.11:

The Contmolor's compilance with this Section 3.11 &hall be a
condifién precedent to eny aliligatidn of the Owner to make Final
Payment gursuant to this Agreement.

§3.15 CLEANING UP

§3:16.2 Deléte Saction 3.162 in Is enfiely and substiule the
following:

§3.162 If the Contractor falls to cléan up @8 provided in the
Contract Documents, the Oumer may-da 50 and may withhold sych
reasonablo costs es necessary for the fulfiiment of the Contractor’s
obiigatisn urider this Section 3,15, If the reasonable costs of such
dleaning exceed the Confract Sum then due the Contractor, the
Gontractor shall reimburss the Owner the difference within thirty
{30) constcutive calendar days of thie Owner's wiitten request.

Any materials, tools, supplies, or cfigr personal properly lsft by the
Contractsr shell be deamed ebendoned pragery end the wiier
shall hiave no cbiligation o hold vr store the properly on behslf of
Cantractor and mymmormaamdmwmmmﬂnwe
of the Slate of Wesi Viginls.  Provided however, hhat prigr
Mammmammam Ovimer must

wmmewmmommﬂmommmdon L
any matéisls, tools, suppiles oro ba
subooritréctor, tien Contreclor is ommbmmwm
notice to its subcontiactor immediately.

§3.15  Add the following Section o 3.15:

§3.168 tn arder to achibve Substantial Contpletion, 28 dafiead by
Sacion 9., for any pottion of the Work, the Contractor miust haie
the grea whert the Work i locat2d fully cleaned &nd &l materials
andlor debrs removad from site. Thie Certifiate of Substanf
Complstion wil niot be issued unfll the Contracior has met this
obligation, _

ARCHITECT

§4.1 GENERAL

§42 ADMINISTRATION OF THE CGNTRACT
§4.2 Mgks the following chenges to Section 4,2;

§4.21 In the first ssntence of Seclion 4.21 afier the word
Architect add *, unfess otherwise indicated by the Owner,”,

§4.22 In the fisst sentence of Section 4.2.2 stike the wowd
*generally”

§4.23 In the first sentance of Seclion 4.2.3 sirike the word
“reasonably,”

§4.25 Add the fellowing sentence &t the end of Section 4.2.5:

mwmmumw@mmmm
gmwﬁ%mm such amotnts dug

payment or Application snt o the
dayocmmof for comection(s) within five (5) wmwpm business

§4.2.7 Delets the first sentence of Section 4.2.7 and substitts the
following:

Tha Architest wil review and epprove, or take other appivpriale
action upon, the Coraiors submiltds such as Shop
Mmmwmmsmmfummd
chiecking for conformande with the Contract Dosiments.

mmmbwmwmummm
aﬂdmpladngﬂmﬂlefomhg' The Archftect's review shall
not conelitits approvel of safely precautions or of any
consirucion means, methods, (echniques, sequentes, or
procedures, unless the Arthilact has established the required
construcfion means, mM hclﬂdqﬁu

Mmmﬁewmmmmhmw
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AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Ovmer and Contractor

State of West Virginia

§428 Make the folowing change to Section 4.28:

in the first sentence, efier the word Architect add °, in
consuftafion with the Owner,”,

ARTICLE §
SUBCONTRACTORS

§6.2 Award of Subcontrects and Other Contracts for Porions of Work
§5.2.1 Add the following seritence to Section 5.2.1.

This provision in no way imis the Canlractor’s lagal ohiigaions fo
report subcontractors end lebovimateral suppllors under W. Ve.
Code § 5-22-1(1) end obtsin approval under W. Va. Code § 5-22-
1(g) prior to any subcontractor substtution,

§5.4 Contingent Assignment of Subcontracts: This saction s removed
in its entirely and replaced with the following:

§5.4 Emergency Contracts with Subcontractors:

in the event that the genaral contractor falls o futl its contraotual
obligations and the performance bond has falled to provide an
adaquate remedy, Owner has fhe right to exacute emengency
contracks with suboontratiors to ensure continuation of the work,
provided thet doing so la in compildnce with the laws, niles, and
procedures goveming emergancy contracting authorty for Owner,
and-fhe einérgency contract terms comply with &l other appicable
laws, rulgs, and procedures.

ARTICLE 7
CHANGES IN THE WORK

§7.1 Genora)

§7.1.2. In Seglion 7.1.2. remove the word “alone™ end Insert “with
approval by the Owner.”

§72 CHANGE ORDERS
§7.2 Add the following Section 0 7.2:

§7.22 A wilten Changs Order as defined under 7.2.1 sbove
mmawmmmamnmumwamm
the Work which Is the subject of the Change Order, including, but

not limited I generel condifons, &l direct or Indirect cosls
assotiated with such change and any and eil adjusiment i the
mammdMTmmmmmmd
agres that If Owner is a sials agency, change orders may require
approval by entiies in addifon to Owner. Those e may
include, but ere nol fimiled fo, the West Virginia Purchasing
Division, and the West Virginla Atiomey Ganeral's Office. Owner

and Contraclor must discuss the change order approval
requirements pror fo exscuting this agresment.

Add the following section (0 § 7.2

§7.2.3, Allowencs for Overhead and Profit Contraclor's ovarhead and
profit for @ change order Issued under this Article included It flie totel
cost to the Ownet shell ot exceed based on the fotlowing schedule:

1 For fhe Contractor; for any Work performad by the
Conmownblm.ﬁmmpmﬂﬁ%)omemz{

2 For the Contraclor, for Work performed by the Contraotor's
Sulmmwr fon peroent (10%) of the amount de te

.3 For each Subcontractor or Sub-Subcontractor involved, for
any Work performed by thet Subconiractor's own forces,
ﬁﬂamperwﬂ(‘lﬁ%)omemt

4. For sach Subcontrzclor, for Work performed by the
Subwnum&mmmtanpmuw)cfﬂw
amount due the Sub-subcontractor.

.5costmwhldlmheadmdpmﬁtlsbbaappﬂedsmﬂbe
determined in eccondance with Section 7.37. Esimated
mnmmmmhmmzmmmwmm
working foremén diréctly involved in pedforming thé Chan
mm Supawblonmmalmlofmﬂngfomnenge

ummmmmnmctmm A
em)bwwwmmmmmmmmmgr
Overhoad and Profit. Hand tocls are defined as equipment
wlﬂtavalu ofﬂ. oummeonmmed

equipment, the
mwmmmmmt;enotm
than the monfhly rate fistad in e most cuvent publicafion of
The AED Green Book divided by 176 o arrive af a ma¥mum
hotirly rete to be applied to fhe hours the equipment is used
performing the Change Order work,

6 mcrdertommedthlgofquohﬁomfurmw
credits, &l proposais, expept fhose g0 minar that thelr
propriety can be 8s¢n by inspection, shiall be accompanied by
a complete itemizaficn of costs figluding labor, meteral,
equipment and Suboontraciors. Detals io b submitied Wil
include defniled lne Hem esimaies showing delafled
materials quarily take-offs, matedal prices by ftem and
related lebor hour pricing Informetion and extsnsions (by iine
Hem or by drawing as appiicable.) Where major cost fems are
Subcontracts, they shall also be itemized as prescribed
gbove. In no case will a change involving over $10,000 be
approved without such an temization.

.7 Local Business and Coupation Taxes, if applicable, shal
uwmudmunmmmmwmm

Effective Date: October1, 2018
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8 Overhisad end profit shall itot be caleulated of changes in
the Wok involving unit prices. Unit prices are to have
overheai and profit included in ths price quoted.

8 Under o clrcumstences [s Gontrector permitted to charge
for the passage of ime (ofin refemed io as generel
candlfions or winter condtiong) without én idanttied, ifemized,
and congretely provabla cost bome by Goittracidr, Contregtor
lhas a duty to filtigate costs during a telay period fo the fulfest
w:ﬁwntMmdcmmwmwbapaﬂmmm

without property Identifying, temifzng, and proviig aciual,
unmitigateable costs, is prohibited, cmlmlot understands
mmwnmmmmmwmmmm
could ot be mitigated prior to submiling a request for
payment

§73 CONSTRUCTION CHANGE DIRECTIVES
§7.34 Mska the following change In Secfion 7.3.4:

In the fotth ine of the first sentence, delsls the words "an amount
for overhead and profit as set forth in the Agreement, or if no such
emount is sst forth I the Agreement, a reasonable emount® and
substitule "an allowance for overhead and profit in accordance with
clauses 7.3.11.1 through 7.3,11.9 bslow."

§7.3.7 Deldte the word “recorded” and replace it with “processed".
§7.3.8 Delela Section 7:3.9 in its entirety and subsfitute fhe following:

§7.39 Pending final deferminafion of the fotal cost of a
Constrocton Change Directive o tte Ovwner, amounts not in
dispiite for such chénges in the Work shell b Included In
Appliisations for Paymient provided thesa ampirits have been added
to the Coxitrict by Change Onder and 4 puithiase order has been
fesued for tie Change Order.

§7.3.10 Add the following sentence to the end of Section 7.3.10:
The Pertios wi utize thelr bast efforts t issue a change order
wiliin 60 deys of agreement being reached, but failure to do so wil
not give s to grounds for contract cancellation, panaiies, or eny
ofher cause of acon.

Add ths following Section t0 7.3:
§73‘I1 In Seclion 7.3.7, the allowarice for overhead and profit

WMWﬁmeﬁﬂ#Whﬁaw

mwmmmmmmmm

.4 For the Contracior, for any Work performed by fhe
W&mfom.ﬁﬂaanpmu(iﬂ)dmm

Effective Date: October 1, 2018

.2Forﬂlecomt::or forWo?;W ﬂtecqn:am
s:mmmr percent flie amoiiit dug th
us b

3 For each Subogniractor or Sub-Stibcontractor hivoived, for
ahy Work performed by mmnmmmm
percamua%}ofﬂiecost

4. For pach Syboconfractor, for Work performsd by the
Subeentracter's Sub«:bemmmmu(m%)ufm
amount dus.the Sub-suboonitrastor,

5 Cost to which overhsad and profit Is o be applied shall be
determined fn accordance with Section 7.3.7. Esfimated labor

Profit. Hand tools are defined as equipment with a value of
$1,000 or less. For Contractor owned equipment, the *hene®
equipment rentzl rales aliowed to be used fo Change
Order proposais shell be rot more than Bie monthly rels sted

EIERtE LT
no & chan| over
Mﬂmnwdlmtetman SENEs

.7 Local Business and Occupation Taxas, f appiicsble, shall
calculsted on the cost of the Wark, overhead and prost b

geovﬁ&mmmmwummwmmm
mmmmﬁmwmemm S8 10

-9 Under no circumstancas Is Conbractor pemitisd to charge

brmemugeofm(omnmwmmgmmlm
or winter condions) without en identiied, iemized, and
concretely provabls cost bome by Contract, Gontractor has
a duly to mitigate cosis during a delay period ko

8
:
.g.
é
5
E
ge
§
BE



AJA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Ownerand Contracbor

State of West Virginia

withoul properly (dentifying, Hemizing, and aciual,
unmitigatashie cosis, ls prohibited.  Contrastor v S
and acospis that it has fiie responsibifty to prove that costs
could not be mitigated prior to submiting a request for
payment.

§74 Minor Ghanges in Work. Insert the following sentence atthe
end of section 7.4:

“Contraclor may request that Architect provide wriiten confirmation that
Owner has agreed to the minor change, and if requested, Architect will

provids "

ARTICLE 8
TIME

§83 DELAYS AND EXTENSIONS OF TIME

§8.3.1 In the first senience, deleto “unusual delay in deliveries,” and
add “unmitigelable costs atiributsble (0" before the wonds “adverse
weather condfions.”

ARTICLE
PAYMENTS AND COMPLETION
§9.1 Contract Sum
§0.1.2 Add the foflowing sentence to the end of section 9.1.2:

“Any equitebls adjustment of unit prices must be processed as a
changs order to the contract’

§9.2 SCHEDULE OF VALUES
§9.2 Make the following changes to Section 9.2

In the first sentence add “snd the Owner® after the first reference to
the Architect In the second sentence agdd “or the Owner® after
Architect. Remove the st sentence In its entirety and replace it
with the folowing:

*Any changés o the scheduls of values shall be submitted to the
Architect ed the Owner and supported by such data 6 substanfiate
its sccuracy as the Architact or owner may require, This schedide,
unless objected to by the Architect or the Owner, shafl be uged a5 a
basis for reviewing the Contractors subsequent Applications for
Payment”

§9.3 APPLIGATIONS FOR PAYMENT

§9.3 Make the following changes to Section 8.3;

§9.3.1 In the first sentence axid “end the -Owner” after the first
reference to the Archilact and edd “and other required documents®
after the words “schedule of values.”

§0.3.14 Delete cleuse 8.31.1 In its enifirely and substitule the
following: )

§0.3.1.1 Such applications may include reguests for payrient on
acoount of chenges in the Work eutriorized by Construciion Chenge
Directives and Chenge Orders only after a purchage order has been
lssued for tie Work affected.

§9.3.1 Add the foliowing clauses to Section 9.3.1:

§8.3.1.3 Unfl the Work is fifly percent (80%) comiplets, the Owner
will wiihhold as reteinage 10% of the amount due the Gontrartor on
account of progress payments. At the time the Work s fifly percent
{50%) complste and thereafier, if the menner of compleion of the
Work end its are and remaln satisfactory to the Cwner and
Architect, and in fhe absence of other good and sufficient reasons,
the Architect will, on presentation by the Contracter of Consent of
Surely, authortze any remalning partial payments %o be ped In full.

§0.314 The full Contract retainage may be reinstated i the
manner of complefion. of the Work and its progress do not remaln
satisfactory to the Owner and Architect, If fe Surely withholds is
consent, of for other good and sufficient reasons.
§94 CERTIFICATES FOR PAYMENT
% Ammﬂlmn 1:: full amount of the Application for
" 8 &ny retainage withheld int to
section 9.3.1.3,". d st
§06 PROGRESS PAYMENTS
§9.6.7 Deleto Section 0.6.7 in fis eittirely.
§0.6.8 Delgto Section 9.6.8 in ts entirely.
§5.7 FAILURE OF PAYMENT
§6.7 WMake the following changes in Section 9.7:
tn Era two, change “seven days" 1o "sixly days." In lne four, delete
"binging digpute resclution” and substituts “the West Virginia Claims
Commission®
§98 SUBSTANTIAL COMPLETION
§98.3 Add the folowing clause to Section 9.8.3:
if Architect is required fo perform more than one inspection under
this subsection, Gontractor shell be responsible for paying the
Ownter for the cost of the addifional Inspection, which will be peid

by Ownar 10 Architect, at the hourly rate estabiished n fhe confrast
between Owner and Architect.

e —

Bffective Date: October 1, 2018
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§8.8.5 Add the following clause to Seciion 8.8.5:

§9.8.5.1 The payment of retainagé shall be sufficent o Increase
the total payments fo nirely-five percent (85%) for tha Work or
tesignated portion theréof being accepted as Sbatantially
Compléte, lsss any amounts as the Architect shall detemiine for
any Work thiat is not compiste, not in actordance with the Contract
Documents, o for unssttied cizims.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§9.101 Add the following to the end of Section 8.10.1;

if Architact Is required to perform mofe than ohe Inspeoficn under
this stibsgclion, cmmmbammmmm
Owner for the cost of tha additicnal , which will be pald
by‘mmmumammuymmedmmemm
batween Owner and Archifect

§9.10.2 Meke the following cheriges in Section 9.10.2:

in the first sentence, delete “for which the Owner or the Owner's
property might be respaneible or encumbered (less amounts
withheld by Quner)."

Add the following clause to Section 9.10.2:

§9.10.2.1 Bslcre finef payment is dus the Cantractor, a epplicable
State and local taxes must be paid. 1f requested by the Owner, the
Contractor shell present evidence that payment or eatisfaction of al
such tax obiigations has been made.

§9.10.3 Add the following clsuse to Section 8:10.3:

91034 Uniess and to the extent finel completion I8 deleyed
thraugh no fauft of the Contracior as provided In Secion 9.10.3, tho

""’m&‘; unt!ll malh;ompleuonofmaw«kb
mcameabymm

§0.104 Make the following changes in Saction 9:10.4;

in the first senfence, deleie the word “he” and replace it with
Unjess and until the Contractor makes a subsequent Claim agéinst
the Qwnet, fhe".

Add the following as the last sentance. “Nelther the Owner's offer

of a fingi payment nor its by the Conlractor shielf legally

&rmlmmmemsﬂghtbmm»ymdaﬂmwm
itgation fled by the Contractor a8 dllowed In section 16.1.8"

Add the following Seclichs fo Articl 8:

§9.11 LIQUIDATED.DAMAGES

§9.11.1  The Owner will suffer financial loss if the Work Is not
Substanfially Complete within the Coritract Time as defined in
Aticle 8, &nd if firiel completion Is not achioved within the specified
tme frime folliWing Substeiial Completion. As [quideted
demages, nd not és @ penalty, the Contracior and the Contrapior's
mtyshdmwmmwmmmmmmw
in ttils Agreement andfor purchase ardir.

§0.11.2 Allowsneasmaybemdehrddaysduabdmof
matorials andlor ensigy resources, subjest to proof by
mmmummmmmmwmmya
beyond the conrol &f the Contractir, All delays and any cleim for
exierision of Conlract Time must be properdy docomentsd in
sccordance with Seation 15.1.5 by the Gonfritclor end must be

made within the tima timits stated in Section 15.1.2.
WQNOF%%MWW
§10.28 INJURY OR DAMAGE TO PERSON OR PROPERTY
§10.28 Make ths following chenges to Secion 10.2.6;

In the first sentence, delets “witiln a reasonable time not exceeding
21 days” and substitute “immediately”.

§10.3 HAZARDOUS MATERIALS
§103.3 Delote Secticn 10.3.3 In is entrety.

ARTICLE 11
INSURANCE AND BONDS
§11.1 CONTRACTOR'S LIABILITY INSURANCE

§11.1.2 Add the following to the end of §11.1.2.

At a minimum the Contract shell provits, at the Contractors
Expense:
§11.1.2.1. @ Perfonnanica Bond and a Labor and Matevial Payment

Bond for 100% of the Contract Sum and, if applitable; a
mmmmmmmwmmm

§11.1.22  An siiomey-nfact who exscutes the bonds on
behalf of the surety shell affix thereto a certified and cument copy
of peiwer of afiomey.

Effective Date: Octpber 1, 2018
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111.23  The bonds shall ba fssued on State of West Virginia

. The Contractor shall deliver the required bonds and ell
other contract documents to the Owner not lafer than 16 days
following recelpt of the Owner's notice of intent to award a
Coniract

§11.2 Owner's Insurance Delate seotion 11.2 in its entirety.

§114 Loss of Uso, Business Interruption, and Delay In
Completion Insurance

§11.4 Secion 114 Is deleted In Hs entirety.

§11.51 Make fhe following changes In Section 11.5.1:

In the first sentence, substiute "Contractor” for "Oviner” each tme
the latter word appesrs.

§1152  Delets Section 1152 in Hs entiraty and substivle the

following:

§11.52 Prior fo settement of insured loss, the Contracter shall
notify the parties of the texms of fie proposed selfiement as well as
the proposed afiocation of the insurance procesds. The pariles
shell havwe 14 days from the receipt of nofice to cbject If no
ohjection [s mads, the Contravtor shall proceed as proposed and
allocate the sellement accordingly. {f such objection is made, the
dispute shall bo resolved as provided in Section 154. The
Contractor, in fhet case, shill make seftiement with insurers in
accordance with direclions of the Couwrt f distibution of the
insirance proceeds as directed by the Court is required, the Court
will direct siich distribution. Any work to repalr the demege will be
Incorparated info the contract es a change trder.

ARTICLE 13
MISCELLANEOUS PROVISIONS
§13.4 TESTS AND INSPECTIONS

§134.1 Remove the plirasa “so require” end frisest in its placo “prohibit
delegation of the test {o Contrastor®

§138 INTEREST

§13.8 Delete Section 13.5 In lis enfirety and substitute the following:
Notwithetanding any other provisien In the Coniract Documents,
West Virginta Code dogs not authorize the payment of interest on

late payments. Accordingly, interest charges for late payment are
prohibited.

Add the following Sactions to Astics 13:
§13.6 WORKERS COMPENSATION

The Contrastor shall provide proof of comj with West Virginia

§13.7 CONTRACTOR'S LICENSE

§13.7.1 West Virginia Code §21-11-2 requires that aff peisons
desiring lo perform contractual work in West Virginia shall be duly
Hoenged. The West Viginlé Contractors Licénsing Board is
empowered to issye a contractor's license.

contractor's ficense In @ olagsification appropriate fo the Werk prc
o fssuance of a purchase ordarfcontract. i

TERMINATION OR SUSPENSION OF THE
CONTRACT

§141 TERMINATION BY THE CONTRACTOR

§14.1.1 Make the following changes in Section 14.1.1:
At the end of clause 14.1.1.3 delete * or* and Insert a period.
Delete clause 14.1.1.4 in ts enrely.

§14.1.3 Delete Section 14.1.3 In lis entirely and substitile the
following:

§14.1.3 If one of tiie reasons describad In Section 14.1.1 or 14.1.2
exist, the Coniredlor may, upon seven days written notice o the
Owner and Architect, terminale the Coritracd. in such event, the
Contractor shal be peld for all Work parformed in sicondancs with
the Contract Documents, for reasonzble. and proven ténmination
expenses end @ ressonshle dflowance for ovethead and profit

» Such payment, exclusive of térfminafion expenses, shall
not exosed the Contract Sum as reduceit by other paymants made
to the Contracior and further reduced by the valiie of Work as yet
not compisted. The Contractor shafl be enfiffled fo reascnabls
overhead, but not profii, on Work not performed.

§142 TERMINATION BY THE OWNER FOR CAUSE
§14.24 Delete Scction 14.2.4 in its enfirety and subsfiute the
following:

§14.2.4 Ifthe unpeid befance of the Gontract Sum exceeds the cost

of finjshing the Wark, including compensation for the Architsct's
services and expenses made necessary thereby, and other

S

Effective Date: October 1, 2018
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damuges incumed by the Ovner and not expressly walved, such
excess shall not be paid to the Contractor. If sush cosls and
damages éxcesd the unpaid balance, the Contragtor shall pay the
difference to the Owier. The amount to be paid fo tha Oiwner shall
be certiied by the Infial Declslen Méker, uport epplitation, aid this
obligetion for payment shall survive tenminain of the Contrect

§14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

§14.4.1 Delste Section 1444 in its enfroly and subskitts the
following:
§14.4.1 The Owner may, sl any Ema, fenninate the Cantract for the

Ouwmer’s convenience and without cayse upon thiry days writien
nofice,

§14.4.3 Delete Seclon 1443 In Hs enfirely and subsbiue te
follow

§14.4.3 In casa of such termination for the Owner's convenience,
the Contrector shall be enfified to receive payment from the Owner
on the same basls provided in Section 14.1.3 above.

Add the foliowing Section to Arficle 14:

§14.5 FISCAL YEAR FUNDING
§14.6 Work performed under this Contract is to continue i the
succeeding fiscal year contingent upon funds being approjiiated by
the Lepiiature for this Work. In the event funds are not
eppropristad for this Work, fhis Confract becomes of o effact and
s riull and void efter June 30.

ARTICLE 15
CLAIMS AND DISPUTES
§16.4 Claims
§151.2 TIME LIMITS ON CLAIMS

15.1.2 Delsta Section 15.1.2 In ifs entirety and substitute the
lowing:

Any epplicable siatute of mitations shail b in accardance with West
Virginia Code.

§15.1.3 NOTICE OF CLAIMS Add the following to § 16.1.3;

§16.1.3.3 All cizimg, and natice of claims that require an Inorease in
coniract time, eontract acope, or conbact sum must be made In

viiting.
§ 15.1.8 Is added to the Contract &s follows:

§ 16.1.8 Countsrclaims ~ In the event that Contractor makes a cleim,
Ouwner reservas the iight to imake a counterclaim and will not be
bamed from doing 8o aven if finl payment has been made.

§15.2 INITIAL DECISION

§16.2.1 l&e mwmma:fndm 15&1 « Insert “or liigation”
following ‘mediafion” remove rase “binding dispiite
resoluéon’ and replica &t with "or (tigation”. s

§15.2.6 Delets the last sentence in Section 16.2.5 and substituls the
following:

Approvel of fejection of a claim by the Initial Decision Maker shal
bo finel end binding on the parties unisss It is pursued furthes by
either party in acoondance with Secion 16,26.

§16.2.6 Make the foliowing change to clause 16.2.6.1:

In the last sentence, delets "or pursue binding dispute resolution
proceedings.”

§16.2.8 Delete Secilon 15.2.8 in its entirely.

8153 MEDIATION

§15.3.1 Delets "binding dispute resoluion” and substitute tigation in a
coutt of compatant psisdiction.”

§16.32 Dalele Section 1532 in Hs enfirely end substituls e
following:

§15.32 T':li:dlpﬁ m mmbﬂfdwmdrclﬂmbym
binding u pertias miubally
otherwige, shal be administered by fhe Amercan Arm
Assacigtion i accordence with lis Construction Industry Mediation
Procedures in effest on the date of the Agreemient.

§ 16.2.3 Remove section 15.3.3 In its entirety

§154 ARBITRATION

§15.4 Delote Section 16.4 In its entirely and substitite the following:
§154 SETTLEMENT OF CLAIMS

§154.1 The Consftution of West Vigivla grents the Stase
nhnnwﬂ(yﬁunmyandaﬂcldmmmapuﬂc
mmmmmmmnmmum
s s e i g
g
thet cortsin Claims egainsl the Stale may constiuie &
obligetion of the Stais and should be heard, has established the
West Viginia Claims Commisslon for this purpose, The Pariss
understand that this sovereign immunily aid tte Conslitution of the

Effective Date: October 1, 2018

Page 10



AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between
Owner and Contractor

State of West Virginia

State of West Virginia prohipit the State and Owner, from entering
into bindng arbivation, Notwithstanding any provision fo the
contiary in the Contract Documents, elf references o arbltrafion,
regardiess of whether they are included in the AIA Dotyment A201-
2017 or another related document are herehy deleted and ef
Claims of the Confrastor for monetary reiisf, and only of the

oritractor, erising oul of or relsted b this Contrect shall be decided
by the West Virginia Claima Commission. The following Sections
have been rewritien to bring them inio conformance with the

§154.2 Claims by the Owner may be brought ageinst fhe
Contrector in the Clrcult Court of Kanawha County, West Virginia, or
in any other court that has furisdiction, as the Owner may.elect

§1643 Any Claim arising out of or related to the Confract, except
Claims relating to aesthetic effect and exvepl thoss weived es
for tn Seclions 15.1.6, 9.10.4 and 9.10.5, ehall, within 30
days after submission of the decision by the Initisl Decision Maker,
bo seifled for the Confractor by the West Virginia Claims
Cominission or, for the Owner, by the Circuit Court of Kanaiha
County or eny ofher court of jurisdiction as the Owner may elsct.

§15.44 Notics of such action shall be fied in wiiting with tie other
party to fhe Contract, and a copy of such nolice shetll be fled with
the Inifia! Decision Maker end the Architect, if appiicable.

§154.5 During court proceedings, the Owner and the Contractor
shall comply with Section 15.1.3.

§1546 Claims shall be mads within the time Emiis specified in
Section 15.2.6.1.

§15.4.7 The parly filing a Claim must assert n the demand all
Claims then known to that party on which action is permitted,

Add the following Article:

ARTICLE 16
EQUAL OPPORTUNITY

§16.1 COMPLIANCE WITH REGULATIONS UNDER TITLE Vi OF
THE FEDERAL CMIL RIGHTS ACT OF 1884 AND EXECUTIVE
ORDER 652 BY THE GOVERNOR OF WEST VIRGINIA DATED
DECEMBER 18, 1985

§16.1.1 mcpm:?mmmmlywmwm
Federal Civil Rights Aot of 1884 (P L. 88352) and the regulations of
the-Stata of West Virgiila, bo the end that no person in the Stals, or
in fhe United States, shal on the grounds of race, color, or nétions)
origin, be exdudad from participation [n, be dened the bensfis of,
or oherwise subjected to discrimingtion under eny program or
achivity for which the Contractor receives any recompense or other
considerafion of vaiue, elther directly or y from the Stals;
end HEREBY GIVES ASSURANCE THAT it wilt Imm take
&ny measures necessary to effectuate this Agreemenit,

§16.1.2 If eny real property or stucture thereon is provided or
improved, this assurarce shall obfigate the Contrector, or In the
case of any transfer of such property, any transfares, for the period
during which the reel property or structure s used for a purpose for
wihich any Stale payment is exended or for ancther purpose
involving the provision of similar services or benefils. If any other
goads or sejvices are so provided, this assurance stiall obiigate the
gnwmfamepemddmmwmhnsuppuesm‘mdsw
ves,

§16.1.3 The Contractor recognizes and agrees that such rght to
mm.mummmmmmbm%m
tellance on fhe representafions end agreements made In
mm.mmmesmwmmmmmmmm
emtwmwmmmummgmmmm.m
Buccogsors, (ransferee, or '

el . assignes, or any authorized person on

END OF SUPPLEMENTARY CONDITIONS TO AIA DOCUMENT A201-2017

R R R R S —

Effective Date: October 1, 2018
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AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between
Owner and Contractor Donl ivent Vinnhs

Any provisions of the Contract Documands that conflict with these Supplementary Conditions shafl be nulf and vold unless they have been

epproved In writing by the applicable State purchasing officer and the Atiorey General, and are clearly identifiod as such In e bid
dotuments,

The Owner and Contractor hereby agree o the full performanse of the covensnis contained hereln.

IN WITNESS WHEREOF, the Owner and Contrector have enterad Inlo this Agreement as of the effective dats &s statad in the A101-2017 (when
utitzed) or other Contract Documents.

Owner; ~ Cotilractor:
Title; ‘-D\('EC'{’Z\L Tite:
. 12}1]20t) o

s _,2019,bththghﬂaAhanM‘soﬁmmhdmmmmmmhem.

This Supplemantary 2 to AIA Document A201-2017, Ganeral Concitions of the Contract for Construction, has been approved &8 to form o
this %«y of ¥elhruory
Any modificaon of thia document is vold uniess exprassly approved in wiiing by the West Virginia Atiomey General's Offica,

PATRICK MORRISEY, ATTORNEY GENERAL

. O AR,

DEPUTY ATTGRNE GENER )L -
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Effective Date: October 1,2018






Sul tor List Submission (C ion Cont Ouly

Bidder’s Name:

Fairchance Construction Co

D Check this box if no subcontractors will perform more than $25,000.00 of work to complete the

project.

Subcontractor Name

License Number if Required by
W.Va. Code § 21-11-1 et. seq.

Frantz Concrete WV035221
Maccabee Industries WV029593
84 Lumber WV036642

Tom Brown WV004532
Garage Door Operators WV003611
DMI WV054570

Pine Hollow Mechanical WV035975
Appalachian WV051590

City Plumbing and Heating WV008629
Infinity Electric WV052972
Master Service WV056016

Attach additional pages if necessary

Revised 07/01/2021







