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Extended Description:

Expression of Interest
Guthrie Facility Planning

The Vendor: Pickering Associates, Inc. of Parkersburg WV agrees to enter into contract with the Agency, The West Virginia Department of Agriculture to establish a
contract for Guthrie Facility Planning per the Terms and Conditions and the Vendor's submitted response, dated: 4/06/2021, all incorporated herein by reference and

made apart of herein as attached.

Effective Dates: 9/02/2021 - 9/01/2022

3 Renewals Remaining

Line Commodity Code Quantity Unit Unit Price Total Price
1 81000000 0.00000 0.000000 $178,450.00
Service From Service To Manufacturer Model No

2021-09-02 2022-09-01

Commodity Line Description: Engineering Services

Extended Description:
Engineering Services

Date Printed: Oct 7, 2021 Order Number: CCT 1400 1400 AGR2200000002 1 Page: 2 FORM ID: WV-PRC-CCT-002 2020/05



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contracet” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the

Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initial Contract Term: This Contract becomes effective on 9/02/2021 and the
initial contract term extends until 9/01/2022

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to
the Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Unless otherwise specified
below, renewal of this Contract is limited to _three successive one (1) year
periods or multiple renewal periods of less than one year, prov1ded that the multiple renewal
periods do not exceed the total number of months avaijlable in all renewal years combined.
Automatic renewal of this Contract is prohibited. Renewals must be approved by the Vendor,
Agency, Purchasing Division and Attorney General’s office (Attorney General approval is as to
form only)

[ ] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees oes that maintenance, monitoring, or
warranty services will be provided for year(s) thereafter.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[] Other: See attached
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4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked in Section 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked,
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to
proceed will then be incorporated into the contract via change order to memorialize the official date
that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[] Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[ ] BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[[JPERFORMANCE BOND: The apparent successful Vendor shall provide a performance

bond in the amount of 100% of the contract. The performance bond must be received by the
Purchasing Division prior to Contract award.
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D‘LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

[[] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[ ] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s sole
discretion.

[

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is
listed above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below and must include the State as an additional insured on each policy prior
to Contract award. The insurance coverages identified below must be maintained throughout the
life of this contract. Thirty (30) days prior to the expiration of the insurance policies, Vendor
shall provide the Agency with proof that the insurance mandated herein has been continued.
Vendor must also provide Agency with immediate notice of any changes in its insurance
policies, including but not limited to, policy cancelation, policy reduction, or change in insurers.
The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed in this section.

Vendor must maintain;

Commercial General Liability Insurance in at least an amount of® $1,000,000.00 per
occurrence.
Automobile Liability Insurance in at least an amount of® $1,000,000.00 ~ per occurrence.

Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
$1.000000.00 per occurrence. Notwithstanding the forgoing, Vendor’s are not required to
list the State as an additional insured for this type of policy.

[] Commercial Crime and Third Party Fidelity Insurance in an amount of: -
per occurrence.

[[] Cyber Liability Insurance in an amount of: per occurrence.
[ ] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[ Pollution Insurance in an amount of: per occurrence.

[] Aircraft Liability in an amount of: ) ) ____per occurrence.

[]

L]

]
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Notwithstanding anything contained in this section to the contrary, the Director of the
Purchasing Division reserves the right to waive the requirement that the State be named as
an additional insured on one or more of the Vendor’s insurance policies if the Director finds
that doing so is in the State’s best interest.

9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

10. [Reserved]

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

o . for -

[ ]Liquidated Damages Contained in the Specifications

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing,
Vendor must extend any publicly advertised sale price to the State and invoice at the lower of
the contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payment in advance is prohibited under this Contract.
Payment may only be made after the delivery and acceptance of goods or services. The Vendor
shall submit invoices, in arrears.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and
P-Card. (The State of West Virginia’s Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and services through state designated
credit cards.)
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the contract
has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by
the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.

Revised 02/10/2021



24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
http://www.state.wv.us/admin/purchase/privacy/default.html.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above
entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.
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34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.
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37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State, Vendors are required to sign, notarize, and submit
the Purchasing Affidavit to the Purchasing Division affirming under oath that it is not in
default on any monectary obligation owed to the state or a political subdivision of the state.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may
be utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities™), provided that both the Other Government Entity and the Vendor
agree. Any extension of this Contract to the aforementioned Other Government Entities must
be on the same prices, terms, and conditions as those offered and agreed to in this Contract,
provided that such extension is in compliance with the applicable laws, rules, and ordinances
of the Other Government Entity. A refusal to extend this Contract to the Other Government
Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

[[] Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing.division(@wv.gov.

41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.
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Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process. The Purchasing Division Director
may, in writing, authorize the use of foreign steel products 1f:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%)
of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.

43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
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“substantial labor surplus arca”, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

44. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va, Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the vendor
must submit to the Agency a supplemental disclosure of interested parties reflecting any new
or differing interested parties to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
WYV Ethics Commission. This requirement does not apply to publicly traded companies listed
on a national or international stock exchange. A more detailed definition of interested parties
can be obtained from the form referenced above.

45. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly
permitted in the solicitation published by the State, Vendor must provide new, unused
commodities, and is prohibited from supplying used or refurbished commodities, in fulfilling
its responsibilities under this Contract.
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ADDITIONAL TERMS AND CONDITIONS
(Architectural and Engineering Contracts Only)

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and
available for distribution at least five business days prior to a scheduled pre-bid meeting for the
construction or other work related to the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall be
required to abide by the following schedule in issuing construction project addenda. The
Architect/Engineer shall prepare any addendum materials for which it is responsible, and a list of
all vendors that have obtained drawings and specifications for the project. The
Architect/Engineer shall then send a copy of the addendum materials and the list of vendors to the
State Agency for which the contract is issued to allow the Agency to make any necessary
modifications. The addendum and list shall then be forwarded to the Purchasing Division buyer
by the Agency. The Purchasing Division buyer shall send the addendum to all interested vendors
and, if necessary, extend the bid opening date. Any addendum should be received by the
Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to
attend any pre-bid meeting for the construction or other work resulting from the plans, drawings,
or specifications prepared by the Architect/Engineer.

4. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached AIA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein. The terms and conditions of
this document shall prevail over anything contained in the AIA Documents or the Supplementary
Conditions.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West
Virginia Code § 22-29-4, all new building construction projects of public agencies that have not
entered the schematic design phase prior to July 1, 2012, or any building construction project
receiving state grant funds and appropriations, including public schools, that have not entered the
schematic design phase prior to Julyl, 2012, shall be designed and constructed complying with
the ICC International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

(Namé, Title)

Sean G. Simon, ATA, NCARB/Charleston Branch Manager/Project Manager
(Printed Name and Title)

318 Lee Street, West, Suite 200, Charleston WV 25302

(Address)

304-991-6275 304-345-1813 o B
{Phone Number) / (Fax Number)

ssimon@pickeringusa.com - .

(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submiiting documentation
throngh wvOASIS, I certify that I have reviewed this Solicitation in its entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid, offer
or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the product
or service proposed meets the mandatory requirements contained in the Solicitation for that
product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that [ am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that

I am authorized to bind the vendor in 3 contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration.
Pickering Associates
(Company)

A |
(Ao rized ?fgnature) (Representative Name, Title)

Sean G. Simon, AIA, NCARB/Charleston Branch Manager/Project Manager
(Printed Name and Title of Authorized Representative)

April 6, 2021
(Date) -
304-991-6275 304-345-1813

(Phone Number) (Fax Number)

Revised 11/14/2019



EXPRESSION OF INTEREST
Guthrie Agricultural Center Site Planning

Disciaimer: Effective July 1, 2020, the Purchasing Division will accept electronic proposais for Expressions
of Interest via the Vendor Self-Service portal within wwOASIS. Paper submissions after this date are still

acceptable.

TABLE OF CONTENTS:

S e

Table of Contents

Section One: General Information

Section Two: Instructions to Vendors Submitting Bids
Section Three: Project Specifications

Section Four: Vendor Proposal, Evaluation, and Award
Section Five: Terms and Conditions

Certification and Signature Page

SECTION ONE: GENERAL INFORMATION

1.

3.

PURPOSE: The Acquisitions and Contract Administration Section of the Purchasing
Division (“Purchasing Division™) is soliciting Expression(s) of Interest (“EOI” or “Bids”) for
West Virginia Department of Agriculture (“Agency”), from qualified firms to provide
architectural/engineering services (“Vendors”) as defined herein.

PROJECT: The mission or purpose of the project for which bids are being solicited is to
provide civil engineering services in support of facility planning, access, and expansion at
the Guthrie Agricultural Center (“Project™).

SCHEDULE OF EVENTS:

Release of the EOL....... coiiiimrreeeccececvresrseeereessmeimeesissese s scssessessassaseencess 3/12/2021
Written Questions Submission Deadline. .....coeeeieceeiciceeciiceceeceeeeceseaenan 3/30/2021
Addendum ISSUEd ...oeviiiiii e e e N/A
Expressions of Interest Opening Date.......ccooviiminevniseosisssisssinensesinsans 4/06/2021
Evaluation Committee List of Three Highest Qualified Firms Provided... TBD
Estimated Date for Interviews of Three Firms.........cceeveceveerescernencvencene TBD
Price Negotiations Commence with Highest Ranked Firm .................. TBD

Expression of Interest Standard Format Revised (05/29/2020



EXPRESSION OF INTEREST
Guthrie Agricultural Center Site Planning

SECTION THREE: PROJECT SPECIFICATIONS

1. Background: This contract will encompass site planning, expansion, and access evaluation
for capital improvements at the WV Department of Agriculture’s Guthrie Agricultural Center
located at Gus R. Douglass Lane, Charleston, WV 25313.

2. Project and Goals: The project goals and objectives are listed below. Vendors shouid
discuss any anticipated concepts and proposed methods of approach for achieving each of
the listed goals and objectives:

2.1.  Evaluate current and potential routes of ingress/egress, traffic flow, access points
(including security), and parking based on current facility operations and planned
future expansion.

2.2.  Develop recommendations for solutions for facility roads, access points, and
overall facility expansion and evaluate adjacent properties (including survey and
mapping) that may be integral to those solutions.

2.3.  Design alternate routes of ingress/egress, secure access points, and parking
improvements to support future facility operations.

2.4, Assist with bid evaluation and provide construction oversight and inspection
services for facility road, traffic flow/access, and parking improvements.

3. Qualifications, Experience, and Past Performance: Vendors should provide
information regarding its employees, such as staff qualifications and experience in
completing similar projects; references; copies of any staff certifications or degrees
applicable to this project; proposed staffing plan; descriptions of past projects completed
entailing the location of the project, project manager name and contact information, type
of project, and the project goals and objectives and how they were met.

4. Oral Presentations/Interviews: The Agency will conduct individual interviews with the
three vendors that are determined to be the most qualified to provide the required service.
During oral presentations/interviews, vendors may not alter or add to their submitted
proposal, but only clarify information already submitted. A description of the materials
and information to be presented is provided below:

5.1.  Materials and Information Required at Oral Presentation/Interviews:

Expression of Interest Standard Format Revised 05/29/2020



EXPRESSION OF INTEREST
Guthrie Agricultural Center Site Planning

SECTION FOUR: VENDOR PROPOSAL, EVALUATION, & AWARD

1. Economy of Preparation: EOIs should be prepared simply and economically, providing a
straight-forward, concise description of the firm’s abilities to satisfy the requirements and
goals and objectives of the EOL. Emphasis should be placed on completeness and clarity of

content. The response sections should be labeled for ease of evaluation.

2. BIDS MUST NOT CONTAIN PRICE INFORMATION: The State shall select the best
value solution according to W. Va. Code §5G-1-3. In accordance with Code requirements,
no “price” or “fee” information is permitted in the Vendor’s EOI response.

3. Evaluation and Award Process:  Expressions of Interest for projects estimated to cost

$250,000 or more will be evaluated and awarded in accordance with W.Va, Code §5G-1-3.

That Code section requires the following related to evaluation and award:

3.1.  Selection Committee Evaluation and Negotiation: A committee comprised of

three to five representatives of the agency initiating the request shall:

3.1.1. evaluate the statements of qualifications and performance data and other
material submitted by the interested firms and select three firms which in

their opinion are the best qualified to perform the desired service.
3.1.2. conduct interviews with each of the three firms selected.

3.1.3. rank the three selected firms in order of preference

3.1.4. and commence scope of service and price negotiations with the highest

qualified professional firm.

If negotiations are successful, the contract documents will be forwarded to the WV
Purchasing Division for review and approval, and then to the WV Attorney General’s
office for review and approval as to form. Once approved, a formal contract will be

issued to the Vendor.

Should the agency be unable to negotiate a satisfactory contract with the professional
firm considered to be the most qualified at a fee determined to be fair and reasonable,

Expression of Interest Standard Format Revised 05/29/2020



EXPRESSION OF INTEREST
Guthrie Agricultural Center Site Planning

the agency will then commence negotiations with the second most gualified firm. and
50 on, until an agreement is reached or the solicitation is cancelled.

3.2. Three Firm Evaluation Rankings: The Agency will evaluate the three firms that
have been determined most qualified to perform the desired service. The evaluation
criteria are defined in the Procurement Specifications section and based on a 100
point total score. Points shall be assigned based upon the Vendor’s response to the
evaluation criteria as follows:

* Qualifications, Experience, and Past Performance 40 Points Possible

¢ Goals and Objectives: ~

Anticipated Concepts and Methods of Approach 40 Points Possible
¢ Oral Interview 20 Points Possible
Total 100

Expression of Interest Standard Format Revised 05/29/2020



@AIA Document B101 - 2017

Standard Form of Agreement Between Owner and Archifect

AGREEMENT made as of the 2nd day of September in the year 2021
{In words, indicate day, monik and year.)

ADDITIONS AND DELETIONS:

BETWEEN the Architect’s client identified as the Owner: ;
{(Wame, legal status, address and other information) Ig:;u:: nfnm::?ﬂ::%:‘::
X also
WYV Department of Agriculture m'rmmjmrrmymlgml
1900 Kanawha Boulevard, East AIA standerd form. An Addltions and
State Capitol, Room E-28, De’e"ms Rﬂpﬂd that notes added
Charleston, WV, 25305-0170 infarmation as weil as revisions lo the
standard form text is avallable from
and the Architect: the author and should be reviewed. A
(Name, legal status, address and other information) vertical Bna In the leR margin of this
document indicales where the author
Pickering Associates has added necessary information
11283 Emerson Avenue and where the author hes added fo ar
Parkersburg, WV 26104 deletad from the original AlA jext.
for the follom:ing Project: ) » r:;::m mﬁ:ﬁtﬁ";n
(Name, location and detailed description) aliomey s encouraged with respect
. fo its completion or modification.
AG Guthrie Agricultural Center
255 Gus R, Douplas Lane
Charleston, WV 25305

'The West Virginia Division of Agriculture wishes to expand, improve, and secure access
to the AG Guthrie Agricuitural Center. There will be multiple projects undertaken to
complete the project objectives.

The Owner and Architect agree as follows.

AlA Dacument B101~ - 2017, Copyright © 1874, 1978, 1887, 18987, 2007 and 2017 by The Ametean Inslihile of Archiincs. All rights reserved. The “American
Institute of Archilects,” “AlA," the AlA Loge, and "AlA Contracl Documents” are registered Irmdemarks and may not be used without permissian. Thia document was 1
producad by AIA software at 09:48:19 ET on 08/13/2021 under Order No.6535804781 which expires on 09/35/2022, [a not for resale, is licensed for one-time use

only, and may only be used In accondance with the AlA Contract Documenis® Tenms of Sarvice. Te report copyright violations, a-mal copyright@nia.org.
Usar Notas: (1181312624)



TABLE OF ARTICLES
1 INITIAL INFORMATION

~

ARCHITECT'S RESPONSIBILITIES
3 SCOPE OF ARCHITECT'S BASIC SERVICES
4 SUPPLEMENTAL AND ADDITIONAL SERVICES
5 OWNER'S RESPONSIBILITIES
6 COST OF THE WORK
7 COPYRIGHTS AND LICENSES
8 CLAIMS AND DISPUTES
9 TERMINATION OR SUSPENSION
10 MISCELLANEOUS PROVISIONS
1 COWPENSATION
12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
ARTICLE 1  INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as "not applicable” or *unknown af time of
execution."”)
§ 1.1.1 The Ovmer's program for the Project:
(Insert the Qwner 's program, ident{fy decumentation that establishes the Owner’s program, or state the manner in
which the program will be developed,)
| Sec Exhibit A Rev 2 Dated September 2, 2021
§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information abouf the Project's physical characteristics, such as size; location;
dimensions; geolechnical reporis; site boundaries; topographic surveys; traffic and utility studies; availability of
public and private utilities and services; legal description of the site, etc.)
| See Exhibit A Rev 2 Dated September 2, 2021

§ 1.14.3 The Owner's budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

| Total Project Costs is not to exceed $1,000,000
§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

| 4 Design phase milestone dates, if any: See Exhibit A Rev 2 Dated September 2, 2021

AlA Dooument 8101~ - 2017. Copyright © 1874, 1878, 1887, 1867, 2007 mznwwmmmtmndmmmmmm The “American

init. Institule of Architects,” “AlA,” the AlA Loga, and “AlA C D ! tredemarks and may not be used without permission. This document was 2
pmduwdbyNAm-los'AB 19 ET on 08/13/2021 undarOrdﬂNu.BS&BﬂM?M which expines on 08/05/2022, 1s nct for resale, |s icanasd for one-me use
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Init,

2  Construction commencement date:

.3 Substantial Completion det &1 daea:

4 Other milestone dates:

§ 1.1.5 The Owner intends the following procurcment and delivery method for the Project:
(Identify method such as competitive bid or negotiated contract, as well as any requiremenis for accelerated or
Sasi-track design and construction, multiple bid packages, or phased construction.)

Competitive Bid following Chapter 53 of the West Virginia Code.

§ 1.1.6 The Owner's anticipated Sustainable Objective for the Project;
{dentify and describe the Owner 's Sustainable Objective for the Project, if any.)

Not Applicable

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate AlA
Document E2047™-2017, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions and
services related fo the Owner's Sustainable Objective. 1f E204-2017 is incorporated into this agreement, the Owner
and Architect shall incorporate the completed E204-2017 into the agreements with the consultants and contractors
performing services or Work in any way associated with the Sustainable Objective.

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and other conlact information,)

Nooman Bailey, Chief of Staff 304-558-3200
Alan Clemans, Director of Administrative Services 304-558-2221
Jeff Lowe, Assistant Director of Administrative Services 304-372-7860
Cindy Fisher, Procurement Coordinator 304-558-222]

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
(List name, address, and other contact informaiion.)

§ 1.1.9 The Owner shall retain the following consvltants and contractors:
(List name, legal siatus, address, and other contact information.)

A Geotechnical Engineer: N/A
2  Civil Engineer: N/A

3 Other, if any:
(List any other consuliants and coniractors retained by the Owner.)

AlA Document B101* - 2017, Capyright © 1874, 1978, 1857, 1867, 2007 and 2017 by The American Instituta of Architects. Al rights resorvad. The “American
InsSlute of Architects,* "AIA.” the AlA Logo, and “AlA Contract Documents” are registered rademarks and may not be used without permission, This document was
producad by AlA software at 09:48:1B ET on 06/13/2021 under Ordar No.8536804781 which oxpires an 0B/D5/2022, Is not for resale, Is licensed for one-lime use
r’l.ﬂy. muy anly be used in accordance with the AIA Contract Documents® Term of Servics. To roport copyright violations, @-mak copyright@ala.om.
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init.

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address, and other contact information,)

Ryan K, Taylor

11283 Emerson Avenue
Parkersburg, WV 26104
304-464-5305
rtaylor@pickeringusa.com

§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2:
(List name, legal status, address, and other conlact information.)

§ 1.1.11.1 Consultants retained under Basic Services:
A Structural Engineer: N/A

2  Mechenical Engineer; N/A

(Paragraphs deleted)
3 Electrical Engineer: N/A

§ 1.1.11.2 Consultants retained under Supplemental Services: N/A

§ 1.1.12 Other Initial Information on which the Agreement is based:

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shail appropriately adjust the
Architect’s services, schedule for the Architect's services, and the Architect's compensation. The Owner shall adjust
the Owner’s budget for the Cost of the Work and the Owner's anticipated design and construction milestones, as
necessary, to accommodate materiel changes in the Initial Information,

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digitel form. The partics will use AIA Document E203™.-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data,

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and relience on, the information conteined in the mode] and without having those protocols set
forth in AIA Document £203™.-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shell be at the using or relying
party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors
to, the building information model, and each of their agents and employees.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement,
or shall cause such services to be performed by appropriately licensed design professionals.

AIA Document B101~ - 2017, Copyright © 1874, 1678, 1867, 1857, 2007 and 2017 by The American Institute of Architacts. All fights ressrved. The “American
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init,

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect's professional
Jjudgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement. If any of the
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner shall
pay the Architect as set forth in Section 11.9.

§ 2.5.1 Commercial General Liability with policy limits of not less then One Milfion Dollars ($ 1,000,000 ) for each
occurrence and Two Million Dollars ($ 2,000,000 ) in the aggregate for bodily injury and property damage.

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
limits of not Jess than One Million Dollars ($ 1,000,000 ) per eccident for bodily injury, death of any person, and
property damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other

statutorily required automobile coverage.

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and
excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required under
Sections 2,5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
actual payment by the underlying insurers.

§ 2.5.4 Workers’ Compensation at statutory limits.

§ 2.5.5 Employers® Liability with policy fimits not less than One Million Dollara ($ 1,000,000 )each accident, One
Million Dollars ($ 1,000,000 ) each employee, and One Million Dollars ($ 1,000,000 ) policy limit.

§ 2.5.8 Professional Liability covering negligent acts, errors and omissions in the performance of professional services
with policy limits of not less than Two Million Dollars ($ 2,000,000 ) per claim and Two Million Dollars ($
2,000,000 ) in the aggregate.

§ 2.5.7 Additional Insured Obilgations. To the fullest extent permitted by law, the Architect shall cause the primary and
excess or umbrella polices for Commercial General Liability end Automobile Liability to include the Owner as an
additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional
insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to
both ongoing and completed operations.

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architect's Basic Services consist of those described in this Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services rot set forth in this Article 3 are Supplemental or
Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project
mectings, communicete with members of the Project team, and report progress to the Owner.

AIA Document B101~ - 2017. Copyright © 1874, 1878, 1087, 1987, 2007 and 2017 by Tha Amearican Institls of Architects, AR rights reserved. The "American
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§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner's
consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and
timeliness of, services and information furnished by the Owner and the Owner's consultants, The Architect shall
provide prompt written notice 1o the Owner if the Architect becomes aware of any error, omission, or inconsistency in
such services or information.

§ 3.1.3 As soon ps practicable after the date of this Agreement, the Architect shall submit for the Owner's approval s
schedule for the performance of the Architect’s services, The schedule initially shall inctude anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner’s review, for the performance of the
Owner's consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be excesded by
the Architect or Owner. With the Owner's approval, the Architect shall adjust the schedule, if necessary, as the Project
proceeds until the commencement of construction,

§ 3.1.4 The Architect shall not be responsible for an Owner's directive or substitution, or for the Owner’s acceptance
of non-conforming Work, made or given without the Architect’s written approval.

§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and
entities providing utility services to the Project. The Architect shall respand to applicable design requirements
imposed by those authorities and entities,

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare e preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, the proposed procurement and delivery methad, and other Initial Information, each in terms of
the other, to ascertain the requirements of the Poject. The Architect shall notify the Owner of (1) any inconsistencies
discovered in the information, and (2) other information or consuiting services that may be reasonably needed for the
Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of Ihe Project, The Architect shall reach an understanding with the
Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for the
Owner's apptoval, a preliminary design illustrating the scale and relationship of the Project components.

§ 32,5 Based on the Owner's approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval, The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combinsation of study models, perspective sketches, or digital representations. Preliminary sclections of
major building systems and construction materials shall be noted on the drawings or described in writing.

§ 32.5.1 The Architect shall consider sustainable design altsmatives, such as material choices and building
orientation, together with other considerations based on program and eesthetics, in developing a design that is
consistent with the Owner's program, schedule and budget for the Cost of the Work. The Owner may obtain more
advanced sustainable design services as a Supplemental Service under Section 4.1.1.
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§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner's program, schedule, and budget for the Cost of the Work.

§ 3.2.6 The Architect shali submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval.

§ 3.3 Design Davelopment Phase Services

§ 3.3.1 Based on the Owner's approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall jllustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
meluding plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, structural, mechenical and electrical systems, and
other appropriate clements. The Design Development Documents shall also include outline specifications that identify
major materials and systems and establish, in general, their quality levels,

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 Construction Documents Phage Setvices

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner's authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner's approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work, The Owner and Architect acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drewings, Product Data, Samples and other
similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of bidding,
including bidding or proposal forms; (2) the form of agreement between the Qwner and Contractor; and (3) the
Conditions of the Contract for Construction (General, Supplementary and other Conditions), The Architect shall also
compile & project manual that includes the Conditions of the Contract for Construction and Specifications, and may
include bidding requirements and sample forms.

§ 3.44 The Architect shall update the estimate for the Cost of the Work prepared in sccordance with Section 6.3.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of eny adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner's approval.

§ 3.5 Procurement Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a list of prospective coniractors. Following the Owner’s approval
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids or
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any; and, (4) awarding and prepering contracts for construction.

AlA Document B101* - 2017. Copyright © 1874, 1978, 1887, 1897, 2007 and 2017 by The American Instiule of Architects., Al rights raaerved. The "American
Inatitute of Architects,” *AlA,” the Ala Lage, and “AfA Coniract Documents” are regisiered lredemarks and may not be usad withoul permission. This document was
procuced by AIA software ot 09:48:18 ET on 08/13/2021 under Order No,8538E04781 which expires on 08/05/2022, is not for resale, is Heensed for one-fme use
anlv. :‘nd a.n:ay oniy be used In accoriance with the AIA Contract Documeni® Terms of Service. To report copytight viclations, e-mail copytight@aix.om.

soT H (1181312624)



[nit.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
1 facilitating the distribution of Bidding Documents to prospective bidders;
2 organizing and conducting a pre-bid conference for prospective bidders;
3 preparing responses to questions from prospective bidders and provittifng clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addends; and,
4 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.

§ 3.5.23 if the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
85 an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions ta all prospective bidders.

§ 3.5.3 Negotlated Proposals
§ 3531 Proposal Documents shall consist of proposel requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall essist the Owner in obtaining proposals by:

A facilitating the distribution of Proposal Documents for distribution to prospective contractors end
requesting their return upon completion of the negotiation process;

2 organizing and participating in selection interviews with prospective contractors;

= preparing responses to questions from prospective contractors and providing clerifications and
interpretations of the Proposal Documents to the prospective contractors in the form of addends; and,

4 participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner,

§ 3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner’s written authorization, the Architest shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective contractors.

§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in AIA Document A201™-2017, General Conditions of thc Contract for Construction. If the Owner and
Contractor modify AIA Document A201-2617, those modifications shali not affect the Architect's services under this
Agreement unless the Owner and the Architect amend this Agreement,

§ 3.8.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services, The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have contro! over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in sccordance with the requirements of the Contract Documentz, The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge
of, and shall not be responsible for, zcts or omissions of the Contractor or of any other persons or entities performing
portions of the Work.

§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect's responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates on the date
the Architect issncs the final Certificate for Payment.

§ 3.6.2 Evaluations of the Work

§ 3.6.21 The Architect shall visil the site at intervals appropriate to the stage of construction, or a5 otherwise required
in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in & manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
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exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known
deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies
observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agrecd upon or otherwise with reasoneble promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form of drawings, When making such interpretations
and decisions, the Architect shall endeavor to secure faithfisl performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect's decisions on matters relating to sesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term
is defined in ATA Document A201-2017, the Architect shall render initial decisions on Claims between the Owner snd
Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor

§ 3,631 The Architect shali review and ceriify the amounts due the Contractor and shall issue certificates in such
amounts, The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitied to payment in the amount certified. The foregoing representations are subject to (1) an evaluation
of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of subsequent
tests and inspections, (3) correction of minor deviations from the Contract Documents prior to completion, and (4)
specific qualifications expressed by the Architect,

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment,
or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract
Sum.

§ 3.6.3.3 The Architect shall maintain 2 record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the sbsence of an approved submittal schedule, with reasonable promptness while
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with

AlA Document B104™ - 2017, Copyright © 1974, 1078, 1987, 1907, 2007 and 2017 by The Amarican instibuls of Architscts. Afl rights resarved. The "American
Inatitute of Arehilecis,” “AlA " the AlA Logo, and “AlA Contract Documenis” are registerad trademarks and may not be ussd without permission. This document was
by AIA safiware at 08:49:19 ET on 06/1272021 undar Crder No.6536804781 which expires on 09/05/2022, Is not for resale, is Econsed for ons-lims uga
;nly. :‘n:‘myomy be usad in uccordance with the AIA Contrect Documents® Terms of Service, To report copyright violations, o-mall copyright@ala.org.
sar Notes: (1161312624)



init.

information given and the design concept expressed in the Contract Documents. Review of such submittals is not for
the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and
installation or performance of equipment or systems, which are the Contractor’s responsibility. The Architect’s review
shell not constitute approval of safety precautions or construction means, methods, techniques, sequences or
procedures. The Architect's approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design setvices or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy, The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or centified by the
Contractor's design professional, provided the submittals bear such professionals seal and signature when submitted
to the Architect. The Architect's review shall be for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely vpon, and
shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or
provided by such design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings
or Specifications in need of clarification and the nature of the clarification requested. The Architect’s response {o such
requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If
appropriste, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the
requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents,

§ 3.8.5 Changes In the Work

§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval
and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Complation
§ 3.6.6.1 The Architect shall:
A conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion;
2 issue Certificates of Substantial Completion;
3 forward to the Owner, for the Owner’s review and records, written warranties and related documents
required by the Contract Documents and received from the Contractor; and,
4 issuc a final Certificatc for Payment based upon a final inspection indicating that, to the best of the
Architect's knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents.

§ 3.8.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balence of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction of the Work.
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§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERViCES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect
shall provide the listed Supplemental Services only if specifically designated in the table below as the Architect’s
responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless otherwise
specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the
listed Supplemental Service is not being provided for the Project.

(Designate the Architect's Supplemental Services and the Owner 's Supplemental Services required for the Project by
indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service.
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an

o —? ——— — — — A —— —— e —" — el iy e e S, Gty el ittty

exhibit to this Agreement,)
Supplemental Services Responsibllity
{Architect, Ovwner, or not provided)

§ 4411 Programming Architect

§ 4.1.4.2 Multiple preliminary desipns Architect

§ 41.1.3 Measured drawings Architect

§ 4.1.14 Existing facilities surveys Architect

§ 4145 Site evaluation and planning Architect

§ 4446 Building Information Mode! management Not Provided
responsibilities

§ 4.1.1.7 Development of Building Information Models for Not Provided
post construction use

§ 4118 Civil engineering Architect

§ 41149 Landscape design Not Provided

§ 4.4.1.10 Architectural interior design Architect

§ 4.4.1.11 Value analysis Not Provided

§ 44.1.12 Detailed cost estimating beyond that Architect
required in Section 6.3

§ 4.1.1.13 On-site project representation Not Provided

& 4.1,1.44 Conformed documents for construction Architect

§ 41445 As-designed record drawings Mot Provided

§ 4.1.1.18 As-constructed record drawings Not Provided

§ 4.4.4.17 Post-occupancy evaluation Not Provided

§ 41118 Facility support services Not Provided

§ 4.1.1.19 Tenant-related services Not Provided

§ 4.1.1.20 Architect’s coordination of the Owner’s Not Provided
consultants )

§ 4.4.1.21 Telecommunications/data design Architect

§ 4.4.4.22 Security evaluation and planning Not Provided

§ 41123 Commissioting Not Provided
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Supplemental Services Responsibliity
(Architect, Onwner, or nol provided)
§ 4.1.124 Sustainable Project Services pursuant to Section Not Provided
4.1.3

§ 4.1.1.25 Fast-track desizn services Not Provided
§ 4.1.1.26 Multiple bid packages Not Provided
§ 4.1.1.27 Historic preservation Not Provided
§ 4.1.1.28 Fumiture, furnishings, and equipment design Not Provided
§ 41.1.20 Other services provided by specialty Consultants Not Provided

4.1.1.30 Other Supplemental Services Not Provided

§ 4.1.2 Description of Supplemental Services

§ 4.1.21 A description of each Supplemental Service identified in Section 4.1.] as the Architect's responsibility is
provided below.

(Describe in detail the Architect's Supplemental Services identified in Section 4,1.1 or, if set forth in an exhibit,
identify the exhibit. The AIA publishes a number of Standard Form of Architect's Services documents that can be
included as an exhibit to describe the Architect's Supplemental Services.)

See Exhibit A Rev 2 Dated September 2, 2021

§ 4.1.2.2 A description of cach Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is
provided below,

(Describe in detail the Owner 's Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify
the exhibit.)

§ 4.1.3 If the Owner identified a Susteinable Objective in Article 1, the Architect shall provide, as & Supplemental
Service, the Sustainability Services required in AIA Document E204™.2017, Sustainsble Projects Exhibit, attached
to this Agreement. The Owner shall compensate the Architect as provided in Section 11.2.

§ 4.2 Architect's Additional Sarvices

The Architect may provide Additional Services after execution of this A greement without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the

Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect sha!l notify the Owner
with reasoneble promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner's written authorization:
A4 Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Ovmer, or n material chenge in the Project including size, quality, complexity, the Owner’s
schedule or budget for Cost of the Work, or procurement or delivery method;
2 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or
editing previously prepared Instruments of Service;
.3 Changing or editing previously prepared Instruments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b)
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in eccordance with the epplicable standard of care;
4  Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consuitants or contractors;
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5  Preparing digital models or other design documentation for transmission to the Owner’s consultants
and contractors, or to other Owner-authorized recipients;

£ Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;

7 Preparation for, and aftendance at, a public presentation, meeting or hearing;

8 Preparation for, and attendance at, a dispute resolution proceeding or legal procecding, except where
the Architect is party thereto;

$  Evaluation of the quelifications of entities providing bids or proposals;

40  Consultation conceming replacement of Work resulting from fire or other cause during construction;
or,

41  Assistance to the Initial Decision Maker, if other than the Architeot.

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances glving rise to the need. If, upon
receipt of the Architect's notice, the Owner determines that all or parts of the services are not required, the Owner shall
give prompt written notice to the Architect of the Owner’s determination. The Owner shall compensate the Architect
for the services provided prior to the Architect’s receipt of the Owner’s notice.

4 Revicwing a Contractor’s submittal out of sequence from the submittal schedule approved by the
Architect;

2 Responding to thc Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study and
comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

3 Preparing Change Orders and Construction Change Dircctives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;

4 Evaluating an extensive number of Claims as the Initial Decision Maker; or,

5  Evaluating substitutions proposed by the Owner or Contractor and meking subsequent revisions to
Instruments of Service resulting therefrom.

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
4 Two ( 2 )reviews of each Shop Drawing, Product Data item, sample and similar submitials of the
Contractor
2 Oneperweek {1 weekly )visitto the site by the Architect during construction (assuming twenty-six
(26) weeks for construction.
A One (1 )inspections for eny portion of the Work to determine whether such portion of the Work is
substentially complete in accordance with the requirements of the Contract Documents
A One (1 )inspections for any portion of the Work to determine final completion.

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion of
the Work or (2) the initial date of Substantial Completion identified in the agrezment between the Owner and
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs
additional cost in providing those Construction Phase Services.

§ 4.2.5 If the services covered by this Agreement have not been completed within Twelve ( 12 ) months of the date
of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for end limitations on the Project, including & written program, which shall set forth the
Owner’s objectives; schedule; constraints and criteria, including space requirements and refationships; flexibility;
expandability; special equipment; systems; and site requircments.

§ 5.2 The Owner shall establish the Owner's budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1; (2) the Owner's other costs; and, (3} reasonable contingencies related to all of these costs.
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The Owner shall update the Owner's budget for the Project as necessary throughout the duration of the Project until
final completion. If the Owner significantly increases or decreases the Owner's budget for the Cost of the Work, the
Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding change in the
Project’s scope and quality.

§ 6.3 The Owner shall identify a representative authorized to act on the Owner's behalf with respect ta the Project, The
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequentia! progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legel limitations and ulility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements end adjoining property and struetures; desipnated wetlands;
adjacent drainage; rights-of-way, restrictions, cascments, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions, and ofher necessary data with respect to existing buildings, other
improvements and trees; and information concerning available utility services and lines, both public and private,
above and below grade, including inverts and depths. All the informetion on the survey shall be referenced to a Project
benchmark.

§ 5.5 The Owner shall fumish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground
corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written
reports and appropriate recommendations.

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner's responsibility in Section 4.1.1.

§ 5.7 1fthe Owner identified a Sustainable Objective in Article 1, the Qwner shall fulfill its responsibilities as required
in AIA Document E204™.-2017, Sustainable Projects Exhibit, ettached to this Agreement,

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect's request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner's consultants, The Owner shall furnish the services of consultants other than those designated as
the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope of
the Project. The Owner shall require that its consultants and contractors meintain insurance, including professional
linbility insurance, as appropriate to the services or work provided,

§ 5.8 The Owner shall fumish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tcsts, tests for air and water pollution, and fests for hezardous materiels.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner's needs and interests,

§ 5.11 The Owmer shall provide prompt written notice to the Architect if the Owner becomes awars of eny fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.12 The Owner shall include the Architect in all communications with the Contractor that relate to or affect the
Architect's services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of
any direct communications between the Owner and the Contractor otherwise relating to the Project. Communications
by and with the Architect’s consultants shall be through the Architect,

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities st forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
Ovmer shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction,
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§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.15 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6§ COSY OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shail include contractors® general conditions costs,
overhead and profit. The Cost of the Wark also includes the reasonable value of labor, materials, and equipment,
donated to, ar otherwise fumished by, the Owner. The Cost of the Work does not include the compensation of the
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that
are the responsibility of the Owner.

§ 8.2 The Owner's budget for the Cost ofthe Work is provided in Initial Information, and shall be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5, Evaluations of the Owner’s budget for the Cost of the Work,
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work, prepared by the
Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither the
Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of
the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding, and price escalation; to detennine what materials, equipment, component systems, and types of construction
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the
Project; and to include design alternates as may be necessary o adjust the estimated Cost of the Work to meet the
Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current ares, volume or similar
conceptual estimating techniques. 1f the Owner requires a detailed estimate of the Cost of the Work, the Architect shall
provide such an estimate, if identificd as the Architect's responsibility in Section 4.1.1, as a Supplemental Service.

§ 6.4 If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the
Architect submits the Construction Documents to the Owner, the Owner’s budget for the Cost of the Work shall be
adjusted to reflect changes in the general Jevel of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Wark, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such edjustments.

§ 8.6 If the Owmer's budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negonated propuosgl, the Owner shall

give written approval of an increase in the budget for the Cost of the Work;

authorize rebidding or renegotiating of the Project within a reasonable time;

terminate in accordance with Section 9.5;

in consultation with the Architect, revise the Project propram, scope, or quality as required to reduce
the Cost of the Werk; or,

b implement any other mutually acceptable altemative.

Y TI-TN

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as
necessary to comply with the Owner's budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to
moadify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s
budget for the Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner
shall compensate the Architect for the modifications as an Additional Scrvice pursuant to Section 11.3; otherwise the
Architect’s services for modifying the Construction Documents shall be without additional compensation. In any
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event, the Architect’s modification of the Construction Documents shall be the limit of the Architect's responsibility
under this Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the suthors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retsin all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architect's consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely and
exclusively for purposes of constructing, using, maintaining, altering and adding o the Project, provided that the
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums duc
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s
consultants consistent with this Agreement, The license granted under this section permits the Owner to authorize the
Contractor, Subcontractors, Sub-subcontractors, and supplicrs, as well as the Owner’s consultants and separate
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section
7.3 shall terminate,

§ 7.3.1In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner's use of the
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully
terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agresment. The Owner shall not essign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agrecment of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants,

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner end Architect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any case
not more then 10 years afier the date of Substantial Completion of the Work. The Owner and Architect waive all
claims and causes of action not commenced in accordance with this Section B.1.1,

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
cach other and against the contractors, consultants, agents, and employees of the other for damages, except such rights
us they may have to the proceeds of such insurance as set forth in AIA Document A201-2017, General Conditions of
the Contract for Construction, The Owner or the Architect, as appropriate, shall require of the contractors, consultants,
agents, and employees of any of them, similar waivers in favor of the other parties enumerated herein,
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§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relating fo this Agreement, This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7,

§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution, If such matter refates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation, which, unless the parties mutually agree otherwise, shall be sdministered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this
Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and filed
with the person or entity administering the mediation, The request may be made concurrently with the filing of a
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon & schedule for later procecdings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed npon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof,

§ 8.2.4 If the parties do not resolve & dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate box.)

[1] Arbitration pursuant to Section 8.3 of this Agreement
{1 Litigation in a court of competent jurisdiction

[X]  Other: (Specify)

See Article 8 of the appended State of West Virginia AIA B101-2017 Supplementary Conditions
Standard Form of Agreement Between Owner and Architect.

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in
writing to & binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent
Jjurisdietion,

§ 8.3 Arbitration

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration, which, unless the parties mutully agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for erbitration shali be made na earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim,
dispute or ather matter in question would be barred by the applicable statute of limitations. For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall
constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question,

AlA ocument B101~ - 2017. Copyrigh! @ 1874, 1978, 1987, 1987, 2007 and 2017 by The American Insfitule of Architecis. All righls rasarved. The *American
Institute of Architects,” “AlA,” the AlA Logo, and "AlA Contract Documents” are fegistered rademarks and may not bie used without permission, This document was 17
produced by AIA sofiwara at 09:46:16 ET on 08/13/2021 under Order No,B536804701 which expires on 08/05/2022, is not for resale, is licensad for ane-time use

only, :IM may only be used kn accordance with the AIA Conlract Documenis® Terms of Service. To repart copyright viclations, s-maR copyright@yaia.org.

Uner Notes: (1184312624)



§ 8.1.2 The foregoing agreement to srbitrate, and other agreements to arbitrate with an additional person or entity duly
consented to by parties to this Agreement, shall be specifieally enforceable in accordance with applicable law in any
court having jurisdiction thereof.

§ B8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder

§ B8.3.4.1 Either party, st its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially invalve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting erbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent,

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to en arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 8 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement, If the Architect elects fo suspend services, the Architect shall give
seven days’® written notice to the Owner before suspending serviees. In the event of & suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services, Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architect's fees for the
remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compenseted for expenses incurred in the
interruption and resumption of the Architect’s services, The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 Ifthe Owner suspends the Project for more than 90 cumuletive days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days® written notice should the other party
feil substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not Iess than seven days® written notice to the Architect for the
Owner's convenience and without cause,

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable to
the Architect’s termination of consultant sgreements,
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§ 8.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience
pursusnt to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the
Architect the following fees:

(Set forth below the amount of any lermination or licensing fee, or the method for determining any termination or
licensing fee.)

1  Termination Fee:

2 Licensing Fee if the Ovner intends to continue using the Architect’s Instruments of Service:

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7 and Section 9,7.

ARTICLE 10 MISCELLANEQUS PROVISIONS

§ 10.1 This Agreement shall be govemed by the law of the place where the Project is located, excluding that
jurisdietion®s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the
Federal Arbitration Act shall govern Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may rssign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any payments due to
the Architect by the Owner prior to the assignment.

§ 10.4 I the Owner requests the Architect to exccute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are congistent with this Agreement, provided the proposed consent is submitied to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or conseats
that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor
of, a third party against either the Owner or Architect,

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons (o, hazerdous materjals or toxic substances in any
form et the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner's promotional materiats for the Project, This Section 10.7 shall survive the termination of
this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.
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§ 10.8 If the Architect or Owner receives information specifically designated as "confidential" or "business
proprictary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any other
person except as set forth in Section 10.8.]. This Section 10.8 shall survive the termination of this Agreement.

§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary” information after 7 days” notice to
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or Io the extent such information is reasonably
necessary for the recciving party to defend itself in any dispute. The receiving party may also disclose such
information to its empleyees, consultants, or contractors jn order to perform services or work solely and exclusively
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure
and use of such informeation as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable, In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the
parties’ intentions and purposes in executing the Agreement.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

.4 Stipulated Sum
{Insert anoun)

Per Exhibit A Rev 2, Dated September 2,2021

| 2 Percentage Basis N/A
(Insert percentage value)

| 3 OtherN/A
(Describe the method of compensation)

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation appily.,)

Supplemental Services designated in §4.1.1 as provided by the Architect are included in the stipulated fee for Basic
Services; Any other Supplementa! Services found to be required for the project would be added as Additional
Services, per §11.3, below

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
(Mnsert amount of, or basis for, compensation.)

In accordance with the unit rates indicated in Exhibit B, No Additional or Supplemental Services will be provided
unless previously authorized by the Owner in the form of an approved change order issued by the WV State
Purchasing Division. Additiona! or Supplemental Services (not covered in §4.1 and §11.2) shall be proposed as
lump-sum costs, to include effort of the Architect’s forces expressed in the hourly rates effective upon the date of the
firm's proposal for Additionel or Supplemental services, as indicated in Exhibit B; any required subconsuitents fees at
actual cost plus the markup allowable by §11.4; and/or lump sum costs for aliowable Reimbursable Expenses (per
§11.8). Any allowable Reimbursables that are part of the Basic Services rendered (and not included in the stipulated
fee for Basic Services) will be added by lump-sum change order retroactively, upon Architect’s providing all
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I documentation (in the form of invoices, travel logs, receipts, etc) in the form of a request for change order. No billing
for Reimbursable Expenses may occur until approval of a change order to add them

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus Ten percent ( 10 %), or as follows:
(Insert amount of, or basis for computing, Architect's consultants’ compensation for Supplemental or Additional
Services.)

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

Schematic Design Phase Fifteen  percent ( 15 %)
Design Development Phase Twenty  percent ( 20 %)
Construction Documents Forty percent ( 40 %)
Phase

Procurement Phase Five percent { 5 %)
Construction Phase Twenty percent ( 20 %)
Total Basic Compensation one hundred  percent ( 100 %)

§ 11.6 When compensstion identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent
budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on
subsequent updates to the Owner's budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any partions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect end the Architect’s consultants are set forth below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants' normal review practices,
(if applicable, atiach an exhibit of hourly billing rates or insert them below.)

| Exhibit B
Employee or Category Rate (50.00)

§ 11.8 Compensation for Reimbursable Expenses

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services
and include cxpenses incurred by the Architect and the Architect’s consultants directly related to the Project, as
follows: An aliowance for normal reimbursable expenses is included in the fee. Normal reimbursable expenses
included are as follows: document reproduction expenses and mileage for site visits and client review meetings. See
Article 11.8 of State of West Virginia Supplementary Conditions to AIA Document B161-2017

.1 Transportation and authorized out-of-town travel and subsistence;
2  Lonpg distance services, dedicated data and communication services, teleconferences, Project web sites,
and extranets;

.3 Permitting and other fecs required by suthorities having jurizdiction over the Project;

4  Printing, reproductions, plots, and standard form documents;

.5 Postage, handling, and delivery;

.8  Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
nL AIA Document B101* - 2017, Copyright © 1074, 1978, 1987, 1897, 2007 and 2017 by Ths American Instiiule of Architects. Afl rights resesved. The “American
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7 Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner or required for the Project;

B Ifrequired by the Owner, and with the Owner’s prior written approval, the Architect’s consultants
expenses of professional liability insurance dedicated exclusively to this Project, or the expense of
additional insurance coverage or limits in excess of that normally maintained by the Architect’s
consultants;

8  All taxes levied on professional services and on reimbursable expenses;

.10  Site office expenses;

A1 Registration fees and any other fees charged by the Certifying Authority or by other entities as
necessary to achieve the Susteinable Objective; and,

A2  Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus NJA percent { N/A %) of the expenses incurred.

§ 11.9 Architect's Ineurance. If the types and limits of coverage required in Section 2.5 are in addition to the types and
limits the Archilect normally maintains, the Owner shall pay the Architect for the additional costs incurred by the
Architect for the additional coverages as set forth below:

(Insert the additional coverages the Architect is required to oblain in order to satisfy the requirements se( forth in
Section 2.5, and for which the Owner shall reimburse the Architect,)

| N/A

§ 41.10 Payments to the Architoct

§ 11.10.1 Initial Payments

§ 14.90.1.9 An initial payment of N/A (§ N/A ) shali bc made upon execution of this Agreement and is the minimum
payment under this Agreement, It shall be credited to the Owner’s account in the final invoice.

§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architect of
zero ($0 ) shall be made upon cxecution of this Agreement for registration fecs and other fees payable to the
Certifying Authority and necessary to echieve the Sustainability Certification. The Architect’s payments to the
Certifying Authority shall be credited to the Owner’s ccount at the time the expense is incurred.

§ 11.10.2 Progress Payments

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect's invoice, Amounts unpaid Thirty (30
) days after the invoice date shall bear interest &t the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

(Inser! rate of monthly or annual interest agreed vpon.)

%

§ 11.10.2.2 The Owner shall not withhold emounts from the Architect’s compengation to impose a penalty or
liquidated damages on the Architect, or to offsct sums requested by or paid to contractors for the cost of changes in the
Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shalf be available to the Owner at mutually convenient times.

ARTICLE 12  SPECIAL TERMS AND CONDITIONS

Special terms and conditions that modify this Agreement are as follows:
{Include other terms and conditions applicable io this Agreement.}

| N/A
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ARTICLE 13  8COPE OF THE AGREEMENT

§ 13.1 This Apreement reprosents the entire and intzgrated agreement between the Owner and the Architect and
supersedes all prior negofiations, representations or agreements, elther written or oral. This Agreement may bo
amended only by writlen insirument signed by both the Owner and Architect,

§ 13.2 This Agreament is comprised of the followlng documents identified below:
4 AIA Document B11™-2017, Standard Form Agresment Between Owner and Architect

2
(Paragraphas deleted)
State of West Virginia Supplementary Congltions ta AIA Document B101-2017

A Exhibiss:
{Check the appropriate bot for any exhibifs incorporated into this Agreement.)

(Paragraphs delaied)

[ X ] Other Exhibits ircorporated into this Agreement:
(Clsarly identify any other exhiblts incorporated into this Agreemens, including any exhibits
and scopes of services ident|fled a exhibits In Section 4.1.2)

Buhibis A
Exhibit B

A  Other documesats:
{List other documents, if any, Jorming pari of the Agresment.}

N/A

mhwmmmﬂofﬁuhymdymﬂmmum .

o 235017 ' A k- %&
OWNER (Signature) mué &W) /4

Hoctran Railey (5en 14, 20

Norman Bailey Chief of Staff Ryan K. Taylor, President/CEO
(Prirted name and title) (Printad nams, title, and leense mumber, if reguired)
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’ AlA B101-2017 Supplementary Conditions Standard form of Agreement Between

Owner and Architect

J State of West Virginia

State of West Virginia

Supplementary Conditions to AlA Document B101-2017
Standard Form of Agreement Between Owner and Architect

The following Supplementary Conditions modify the Standard Form of Agreement Between Owner and Archilect, AIA
Document B101-2017 Edition. Where a porlion of the Agreement is modified or deleted by these Supplementary
Conditions, the unaltered poriions of the Agreement shall remain in effect.

Order of Precedence: The documents contained in the contract to which this document has been attached shall be

interpreted In the following order of precedance:

First Priority ~ Documents developed by the State or agency and ufilized to provide public notice of the solicitation,
along with other general terms and conditions shall be first in priority.

Second Priority —~ This document “Supplementary Conditions to the AIA Document B101-2017 Standard Form of
Agreement Between Owner and Architect” shall be second in priority.

Third Priority — all other AIA documents including the AlA Document A201-2017 General Conditions of the Contract for

Construction shall be third or lower in priority,

ARTICLE 1
INTIAL INFORMATION

§1.4.3 Secfion 1.1.3 is removed in its entirety.

§1.1.6.1 Section 1.1.6.1 is removed in its entirety.

§12  Make the following changes to Section 1.2;

In the second and third sentencas, deiele “shall" and substitute
‘may" and delete the period at the end of each sentence and add *,
if applicable.”

§1.3 Remove the iast senterics from Section 1.3

§1.3.1 Make the following change to Section 1.3.1:
Remeove the phrase "in AJA Document E203TM-2013, Building
Information Modeling and Digital Data Exhibit, and the requisite
AlA Document G202TM-2013, Project Bullding Information
Modeling Protoco] Form® and replace it with “in this Agreement”

ARTICLE 2
ARCHITECT'S RESPONSIBILITIES

§2.1  Add the following senfences to the end of Section 2.1.
Notwithstanding the foregeing, Architect Is not authorized to hire

other design professionals unless doing 0 was expressly included
in the scope of this agreement, or this agreement is appropriately
modified by Change Order to include the hiring of other expressly
identified dssign professionals. The Architect shall also satisfy the
requirements for the lawful practice of archifecture in the State of
West Virginia.

§25 Make the Iolkowing changes to Section 2.5:

Delete the section in its entirety and replace it with the following:
“The Architect shall maintain the insurance specified in this
Agreement either below or in other documentation included
herewith.

§2.5.7 Make the following change fo Section 2.5.7

Remove § 2.5.7 in its enfirety and replace it with the following:
*The Owner must be lisled as an additional insured on all
insurance mandated by this Agreement, excluding professional
liabllity insurance.”

Add the following Sections to Article 2;
§26 The format and minlmum standard of qualily to be used by

the Architect in preparing specifications for the Projest shall be AlA
MASTERSPEC or equal, and the Architect shall use the CSI

P

Effective Date: October 1, 2018
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Owner and Architect

State of West Virginia

Masterformat numbering system, unless a different standard s
approved in writing by the owner

§2.7  The Architect shell review laws, codes end regulations
applicable to the Architect’s services and shall comply In the design
of the Project with applicable provisions and standards of the West
Virginia Building Code, the West Virginla Fire Code and the
Americang with Disabliities Act (ADA). The most stingent
application of these codes and standards shall apply. In the design
of the Praject, the Architect shall comply with the requirements
imposed by govermental authorities having jurisdictien,

E3
SCOPE OF ARCHITECT'S BASIC SERVICES

§3.1.1 Add the phrase "consull with Owner," after the word “services”
in the first sentence.

§3.1.2  Make the following change to Section 3.1.2;

In the third sentence, after “shall’ add “thoroughly review the
services and information fer completeness and sufficiency and”™.

§3.1.6 Delete Section 3.1.6 in Its entirety and substitute the following:

§316 The Aschitect shall fumish and submit substantially
completed construcion documents fo all governmental agencles
having jurisdiction over fhe Project, shall asslst the Owner in
securing their approval, and shall Incorporate changes in the
Consiruction Documents as may be required by such authorities.

Add the following Section to Article 3:

§3.4.7 The Architect is responsible for the coordination of all
drawings and design documents releting to Architect’s design used
on the Project, regardless of whether such drawings and documents
are preparad or provided by Architect, by Architect’s consultants, or
by others. If preliminary or design development Work has besn
periormed by others, Architect Is neverthelass fully responsible for
and accepts full responsibility for such earfier Work when Architect
performs subsequent phases of the basic services called for under
this Agreement, as fully as if the preliminary, schematic, and design
development Work had been performed by the Architect itself.
Architact is responsible for coordination and intemat checking of all
drawings and for the accuracy of all dimensional and layout
information contained therein, as fully as if each drawing ware
prepared by Architect  Architect is responsible for the
completeniess and accuracy of all drawings and specifications
submitted by or though Architect and for thelr compliance with ail
applicable codes, ordinances, regulations, laws, and siafutes,

§3.2 SCHEMATIC DESIGN PHASE SERVICES

§3.2.2 Make the following change fo Section 3.2.2:

In the second sentence, after the word “Architect” add “shaft review
such information fo Bascertain that #t Is consistent with the
requirements of the Project and”.

§3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES
§3.4.2 Delete Section 3.4.2 in its entirely and substitute the following:

§34.2 Construction drawings, Spedificalions, or other
Construction Documents submitied by Architect must be complete
and unambiguous and in compliance with all applicable codes,
ordinances, statules, regulations, and laws. By submiting the
same, Architect certifies that Architect has informed the Owner of
any tests, studies, analyses, or reports that are necessary or
advisahble to be performed by or for the Owner at that point in time,
Aschitsct shall confirm these facts in writing to the Owner.

§3.5 BIDDING OR NEGOTIATION PHASE SERVICES

§3.5.1 Make the following change io Section 3.5.1:

in the first sentence, delete the period &t the end of the senfence
and add “which may include the development and impiementaiion
of a pregualification process.”

§3.52 Make (he following changes o § 3.5.2.

§3522.1 Remove section 3.5.2.2.1 in its entirety and replace it with
the following:

“§3.5.2.2.1 facifitating the distribution of plens and specifications
(end in cases where Owner expressly authorizes it, distribution of
bid documents) fo prospective bidders per the Owners
instructions;”

§3.5.2.2.2 Remove section 3.5.2.2.2 in its entirety and replace it with

*§ 3.5.2.2.2 attending and assisting Owner in conducting & pre-bid
conference for prospective bidders (and in cases where Owner
exprassly authorizes it, conduct the pre-bid conference);”

§3.5.2.2.3 Remove saction 3.5.2.2.3 in its entirety and replace it with
the following:

preparing responses fo tachnical questions from prospective
bidders and providing clarffications and interprefations of the
Bidding Documents that will be released to the prospective bidders
in the form of addenda by the Owner (and in cases where Owner
expressly authorizes i, releasing the addenda on Owner’s behalf).

§35.224 Remove Section 3.5.2.4 in its entirely and replace it with
the following:

g —

Effective Date: October 2, 2018
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Owner and Architect

State of West Virginia

if expressly authorized by Owner, and pemmitted by applicable
procedure and law, organizing and conducting the opening of bids,
and subssquently documenting and distributing the bidding results,
as directed by the Owner.

§3.5.2.3. Remove the phrase “and disiribute” and include the phrase
*for distribution by Owner (end in cases where Owner expressly
authorizes it, distributing the addenda on Owmer's behalf)” at the end of
the sentence.

§3.5.3 Negotiated Proposals. Remove Section 3.5.3 in its entirety.

§36  CONSTRUCTION PHASE SERVICES
§3.6.1 GENERAL

§36.1.1 Delete the last sentance in ts entirety and substitute the
fallowing:

The State of West Virginla's Supplementary Conditions to the
General Conditions of the Contract for Construction shall be
atopted as part of the Contragt Documents and shall be
enforceable under this Agresment,

Add the following Section to 3.6.1:

§36.14 The Architect shall ba responsible for conducting
progress meetings as needed and for the preparation, distribution,
and accuracy of minutes pertaining thereto 1o all partles as directed
by the Owner.

§362 EVALUATIONS OF THE WORK

§3.621  Delste the second sentence in its entirsty and substitute
the following;

Although the Architect is not required to make exhaustive or
continuous on-site inspactions to check the quality or quantty of the
Work, the Architect shall carefully review the quality and quantity of
the Work at appropriate intarvels necessary for Architect to remain
aware and knowledgeable of issues or problems thal have
developed, or could reasonably be foreseen, during construction as
part of the Archilect's design and contract administration services,
shall issue wiitten reports of such reviews o the Owner, Owner
representatives, and the Contractor, and further shell conduct any
additional reviews at any other time es reasonably requested by the
Gwner. The Architact shall neither have control over or charge of,
ner be responsible for, the construction means, methods,
techniques, sequences or procedures, or for safely precautions and
programs in connection with the Work, since these are solely the
Confraclor’s rights and responsiblities under the Contract
Documents

§36.22 Delete the first sentence of 3.6.2.2 In fis entirely and
substitute the following:

The Architec! shall have the authority and abiigation to reject Work
that does not conform to the Contract Documents.

§3.624 Delete Saclion 3.6.24 it its entirely and substitute the
following:
§3.6.24  The Architect shall render initial decisions on claims,

disputes or other matters In question between the Owner and
Contractor as pravided in the Contract Documents. Archilect shall
also make initiel decisions on matters relating to consisiancy with
intent of contract documents, including aesthetic effec!, however,
the Owner, reserves the right make final decisions on issues of
consistency with intent and aesthetic effect.

§3.64 SUBMITTALS

§364.2  Make the following changes to Section 3.6.4.2:

Delete the first sentence in Hts entirety and substitute the following:

The Architect shall review end approve or take other appropriste
action upon the Coniractor's submitials such as Shop Drawings,
Protluct Data and Samples, The Architect's review of Contractor's
submitials must determine the following: (1) If such submittals are
in compliance with applicable laws, statutes, ordinances, codes,
orders, rules, regulations; and (2) if the Work affected by and
represented by such submitials is in compliance with the
requirements of the Contract Documents. Architect shall prompily
nolify the Owner and Contractor of any submittels that do not
comply with applicable laws, stetutes, ordinances, codes, orders,
rules, regulatons, or requirements of the Contract Documents.
Architett Is responsible for determining what aspects of the Work
will be the subject of shop drawings or submittals. Architect shall
not knowingly permit such aspects of the Work to procesd in the
absence of approved shop drawings and submittals, The
Architect's action shall ba taken with such reasonable prompiness
as o cause no delay in the Work or in the activities of the Owner,
Contrector or separate contraciors, while alowing sufficient time in
the Architect's professional judgment to permit adequate review.

In the second sentenca, delste the words “or performance”,
§3.645 Make the following change to Section 3.6.4.5:

Add °, including a submitlal log,” afler “The Architect shall mainlain
a record of submittals”.

§3.6.5 CHANGES IN THE WORK
§3.6.52  Make the following changes fo Section 3.6.5.2:

. ___ —

Effective Date: October 1, 2018
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change in the services that are already required of the Architect for
Seclion 2.6.5.2 shall now ba Section 3.6.5.3. Section 3.6.5.2 shall completion of the Projact”
read as follows:

4  Before the semicolon insert *, provided such claims are not
§3.652 If the Aichitect and the Owner determine that the the result of the Architect's action, Inaction, errors, or omissions”
implementation of the requested change would result In a change
fo the Contract that may cause an adjusiment in the Contract Time

ar Contract Sum, the Architect shall make 8 recommendation to ARTICLE 5
the Owner who may authorize further investigation of such change. OWNER'S RESPONSIBILITIES
§36.53 Add the following to the end of Section 3.6.5.3: §5.2  Make the following change to Section 5.2:
Additionally, the Architect shall review and, upon request by Ovwmer, In the first sentence, after “The Owner" add *, with Architect's

provide written documentation of the same of all change order assistance,’
requasls and proposals with respect to the following criteria:
Add the following Section fo Article 5:

.4 confirm proposed change is a material change fo the
Contract; §6.31 The Owner has the right to reject any portion of the

Architact's Work on the Project, Incliding but not limited lo
.2 confimn eppropriate credils are included for Work not Schematic Design Documents, Design Development Documents,

completed; Constructfon Documents, or the Archilect's provision of services
during the construction of the Project, or any other design Work or
3 verfy tha! the proposed additional cost or credit is documents on any reasonable basis, including, but not limited to

reasonable with respect to indusky standards.  Cost aesthetics or bscause in the Cwner’s opinion, the construction cost
verifications may, as authorized by Cwner, include Independent of such desipn Is likely to exceed the budget for Cost of the Work. If
estimates and/or consultations with contraclors and vendors; at any time the Aschitect's Work is rgjected by the Owner, the
and Architect must proceed when requested by the Owner, 1o revisa the

design Work or documents prepared for that phase to the Owner's
A confimm that the appropriate back up documentation is safisfaction. These revisions shall be made without adjustment fo

included and mathematically correct including mark ups and the compensation provided hereunder, uniess revisions are made to
taxes pursuant o the requiremants of the Contract Documsnits. Work previously approved by the Owner under previous phases, in
which case such revision services will be pald &8s a Change in

ARTICLE4 Services. Should there be substanlial revisions fo the original

ADDITIONAL SERVICES program efter the approval of the Schematic Design Documents,

which changes substantially increase the scops of design servicas
fo be fumished hereunder, such revision servicas will be paid as a

§4.2 Architect's Additional Services Change In Services. The Architect must so nofify the Owner of &lf
Changes in Services in writing and receive approval from Owner
§4.2.1 Make the following changes to Section 4.2.1; before proceeding with revisions necessitated by such changes. No
payment, of any nature whatsosver, will be made fo the Architect for
6 Before the semicolon insert *, provided such altemata bids additional Werk or Changes in Services without such written

or proposals are not being used for budget control epproval by Ownar.

.9 Delete this provision in its entirety and replace it with "assist
owner with owner's evaluation of the qualifications of entiies  §55  Make the following changes to Section 5.5

providing bids or proposals.
{n the first sentence, delete “shall® and substitute "may”.

§4.22 Make the following changes to Section 4.2.2;
Add the following sentence at the end of Section 5.5:

3 After the last sentence in the first paragraph, insert the

following: The Owner may, in Hts sole discretion, raquest that the Architect
secure these services hy contracting with a third parly.

This provision only applies to the extent that such services

required or requested from the Architect repiesent 2 materill  §5.8  Make the following change lo Section 5.8:

Effective Date: October 1, 2018
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In the third sentence, delete “shall” and substitute "may”.
§59  Maks the following change to Section 5.9

Al the beginning of this sentence, insert “Unless otherwise provided
in this Agreement,”

§5.11

The Owner shali be entifled to rely on the accuracy and
completeness of services and information provided by the Architect.

Add the folfowing sentence to the beginning of Section 5.11:

§5.15 Remove § 5.15 in its entirety.

ARTICLE 6
COST OF WORK

§ 6.1 Delate the phrass "and shall include contractors’ general
conditions costs, overhead and profit” from Section 6.1. Delete the
second sentence of Section 6.1 In its entirety and replacs it with the
following:

*In the event that Owner plans to utilize tis own resources (labor,
machinery, or materials) for part of the project, Owner &nd
Archilect must discuss the impact of that choice on the design and
Cost of the Work prior to executing this Agreement, f Owner and
Architect agree that such amounts will be included in the Cost of
the Work, then that cost will be determined in advance and
incorporated info this Agreement. Failure to do so will resuit In
such costs being excluded from the Cost of the Work.”

§6.3  Delete Section 6.3 in Its entirely and substitute the following:

§6.3 iIn preparing estimates for the cosl of the Work, the Architect
shall be pemitied to include contingencies for design, bidding and
price escalation, and in consultation with the Owner, to determine
what materials, equipment, component systems and fypes of
construction o be included in the Construction Documnents, fo make
reasonable adjustments in the scope of the Project and 1o Include in
the Contract Documents altemate bids as may be necessary to
adjust the estimate of Cost of the Work fo meet the Owner's
adjusted budget. If an increase in the Coniract Sum occurring after
execution of the Confract for Construction caused the Project
budget lo be exceeded, the Project budget shall be increased
accordingly.

§6.5 Remove the phrase “shall cooperate with the Architect in making

such adjustments® and replace with “may cooperaie with Archilact in

making such adjustments, at its sole discretion.”

§6.6.2 After the word "renegotiating” insert “(renegotiation being limited
ot Instanses whers Owner is legally authorized fo renegotiate)”

Effective Date: October 1, 2018

§6.7  Dalete Section 6.7 in its entirety and substituie the following:

§6.7  If the Owner chooses to procaed under Section 6.6.2, the
Architect, without additional compensation, shall assist the Owner in
rebidding or renegotiating the Project within a reasonable time. If
the Owner chooses to procesd under Section 6.6.4, the Architect,
without additional compensation, shall modify the.documents which
the Architect is responsible for preparing under this Agreement es
necessary to comply with the Owner’s budget for the Cost of the
Work, and shall assist the Owner in rebigding or renegotiating the
Project within a reasonable fime. The modification of such
documents and the rebidding or renegotiating of the Project shall be
the limit of the Architect's responsibility under Section 6.6.
ARTICLE 7
COPYRIGHTS AND LICENSES

§7.3  Make the following changes 1o Saction 7.3;

In the first sentence, inseri “imevocable, royalty-fres, right and® after
the word ‘nonexclusive® and delete the words “solsly and
exclusively®.

Deleto the last sentence of Section 7.3 and substiute the following:

Upon completion of the Project, or upon termination of this
Agresment for any reason prior to the completion of the Projact,
Owner shall be entitied to retain copies of all instruments of Service
and shall have an imevocable, royalty-free, rght and license to use
&ll of the Instruments of Service for any and all purposes related to
the Project in any manner the Owner deems fit, including the
following:

a.  Electronics Filing and Archiving for the purpose of record
keeping at Owner designated areas;

b. Any fulure renovation, addition, or alteration to the
Project, and

. Any future malntenance or operations issue as it pertains
to the Project,

Architect or Architect's Consultants shall not be respansible for any
modifications to the Work made by Owner or Owmer's
reprasentatives using the Architect's Instruments of Service.

§7.3.1 Delete the second sentence of Section 7.3.1.

ARTICLE
CLAIMS AND DISPUTES

§8.1 GENERAL
§8.1.1 Delete Section 8.1.1 in its entirely and substitute the following:

§8.1.1  Causes of action between the parties fo this Agreement
pertaining to acts or failures to act shall be deemed to have accrued

Page 5
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and the applicable statutes of limitations shall commence to run
pursuant to applicable provisions of the West Virginia Code.

§8.1.3 Make the following change to Saction 8,1.3:

At the beginning of the first senfence, insert “Unless otherwise
agreed by the Parties,”

Add the following Section 1o Article 8.1:

§8.14 The Owner may suffer financlal loss if the Architect's
services are not completed within the schedule approved by the
Owner in accordance with Section 3.1.3. If so provided, the
Architect shall be liable for and shall pay the Owner, as liquidated
damages and nof as a penalty, any sum{s) stated in this
Agreement.

Aliowances may be made for delays beyond the control of the
Architect. All delays and adjusiments to the Architect's schedule
must be properly documerded and approved by the Ownmer in
acoordance with Section 3.1.3.

§8.2
§8.2  Make the following changes to Secfion 8.2

MEDIATION

§8.2.1 In both instances where it appears, delete “binding dispute
resofution” and substitute ‘Titigation in a court of competent
jurisdiciion,”

§8.22 Delete this Section in ils entirety and substitute the following:

The paries shall endeavor fo resalve their Claims by non-binding
mediation which, unless the parties mutually agree otherwise, shall
be administered by the American Arbltration Association in
accordance with its Construction Industry Mediation Procedures in
effect on the date of the Agreement.

§8.2.3 Addto the end of the first sentence in Section 8.2.3, the phrase

‘untess fee sharing is prohibited due to a lack of & specific
Legislafive appropriation for the expenses. In the svenl that
Ownar determines that fee sharing Is prohibited, the Architect may
chooss fo mediate end pay the entire fes, or the parlies will forgo
mediation and pursue other available remedies.”

§8.2.4 Delste this Section In #ts entirety and substitute the folfowing:
If the parties do not resolve a dispute through mediation pursuant to
this Section 8.2, the msthod of litigation shall be in accordance with
Secfion 8.3,

§8.3  ARBITRATION

§8.3  Delete Section 8.3 in Its entirety and substitute the following:
§6.3  SETTLEMENT OF CLAIMS

§8.3.1 The Parties understand that this sovereign mmunity and the
Constitution of the State of Wesl Virginia prohibH the Stale and
Owner, from entering into binding arbitration. Notwithstanding any
provision to the contrary in the Coniract Documents, all references
to arbitration, regardiess of whethar they are included in the AlA
Dogument B101-2017 or another related document are hereby
deleled

§6.3.2 Any claim, dispute or other matter in question arising out of
this Agreement which cannot be settied between the parties shall, in
the case of the Architect, be submitied to the West Virginia Claims
Commission, and in the case of the Owner, to the Circuit Court of
Kanawha County or any other court of competent jurisdiction as the
Owner may elect.

ARTICLE
TERMINATION OR SUSPENSION

§9.4  Make the following changes fo Section 9.1

In the first santence, after “If the Owner fails to make payments to
the Architect” add “of undisputed amounts®. In the third sentence,
after “In the event of a suspension of services,” add “in accordance
herewith”. In the fourth sertence, after "Before resuming services,
the Architect shall be pald all sums due prior to suspension and"
atdd "shall negotiate with the Owner for".

§92  Make the following changes to Section 8.2:

In the first sentence, after °if the Owner suspends the Project” add
“for more than 30 consecutive days”,

Delete the last two sentences In Section §.2 and substiute the
following:

When the Project is resumed, the Owner and the Architect shall
negotiata the amount of any compensation the Owner will pay the
Architect for expenses incurred in the interruption and resumption of
the Architect's services. The Owner and the Architect shall
negotiate any adjustments fo the Architect’s fees for the remaining
services and the time schedules for completion.

§8.6  Make the following changes to Section 9.6:

Delete “costs attrbutzble to termination, Including the costs
attributeble to the Archifect's fermination of consultant agreements®,

§9.7  Delete Section 8.7 in its enfirety and substitute the following:

e —

Effective Date: October 1, 2018
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§9.7  Service performed under this Agreement may be continued
in succeeding fiscal years for the term of the Agresment contingent
upon funds being appropriated by the Legislature for this service. In
the event funds are nol appropriated or ctherwise available for this
service, the Agreemeni shall terminate without penalty on June 30.
After such date the Agreement becomes null and vold.

Add the following Section to Article 9:

§0.10 In the event of any fermination under this Aricle, the
Architect consents to the Owner's selection of another architect of
the Owner's choice to assist the Owner in any way in completing
the Project. Architect further agrees io cooperate and provide any
information requested by Owner in connection with the completion
of the Project and consents to the making of sny reasonable
changes to the design of the Project by Owner and such other
architect as Owner may desire In accordance with applicable
practice laws contained in Chapter 30, Article 12 of the Wesl
Virginia Code, or elsewhere. Any services provided by Architect
that are requested by Owner after termination will be fairly
compensaled by Owner In accordance with Article 11.

ARTICLE 10
MISCELLANEQUS PROVISIONS

§10.1 Make the following changes to Section 10,1:
Remove the Iast sentence referencing arbitration in it's entirety.
§10.2 Make the following changes 1o Section 10.2:
Al the end of the sentence, dalete the period and add *, as modified
by the State of West Virginla Supplementary Conditions to the AlA

Document A201-2017, General Conditions of the Contract for
Construction.”

§10.3  Add the following sentence to the end of Section 10.3:

The Architect shall execute all consenis reasonably required to
faclitate such assignment.

§10.6  Add the following sentence to the end of Sectian 10.6:
The Architect shell immediately repori to the Owner's project
manager the presence, handling, removal or disposal of, or
exposure of persons fo. and locafion of any hazardous material
which it discovers,

§10.8.1 Remove the phrases “after 7 days' notice io the other party,”
and “arblitrator’s order” from Saction 10.8.1.

ARTICLE 11

COMPENSATION
§11.4 Make the following changes to Section 11.4:

After the word "shall”, insert “not exceed a mulllple of 1.15 times the
amount billed fo the Architec! for such Additional Services® and
delete the rest of that senienca.

§11.6.1 Delele the last sentence of Section 11.6.1 in its entirety.
§11.7 Delete Section 11.7 in its entirety and substitute the following:

§11.7 The Architec!'s rates and multiples for service as set forth in
this Agreement shall remain in effect for the life of this Agreement
unfess unforeseen events which are not the fault of the Architect
delay the Project completion, In such event, an efuitable
adjustment in the Architect's rales may be negotiated with the
Owner,

§11.6 COMPENSATION FOR REIMBURSABLE EXPENSES

§11.8.1 Delete Sections 11.8.1.4 and 11.8.1.5 In thelr entirely and
substitute the following:

§11.8.14  The expense of reproductions, postage and handiing
of bidding documents shall be @ Reimbursable Expense, however,
the expense of reproductions, plots, standard form documents,
postage, handling, and defivery of Instruments of Service for the
Owners use and for review of governmental agencies having
jurisdiction over the Project shall not be a Reimbursable Expense
but shali be covered in the Architect’s Compansation under §11.1.

§11.8.2 Delete Section 11.82 in lis entirely and substitite the
following:

§11.8.2 For Reimbursable Expenses descibed In Saction
11.8.1.1, compensation to the Architact shall be at actual cost and
shall be made pursuant to the Owner's travel regulations. For these
expenses described in Sections 11.8.1.2 through 11.8.1.11, the
compensation shall be compuled as a multiple of 1.15 times the
expenses incumed by the Archifect, the Architect's employeas and
consuttants.

§11.9 Architect's Insurance
§11.9 Delate Section 11.81n lis enfiraty.
§11.10 PAYMENTS TO THE ARCHITECT

§11.90.1  Delete Section 11.10.1 in its entirety.

e

Effective Date: October 1, 2018
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§11.10.2 Delela Section 11.10.2 in s entirety and substilute the
following:

§11.102  Payments are due and payable thirty (30) days from the
date of raceipt of the Architect’s invoice by the Owner,

§11.10.22 Delete Section 11.10.2.2 in ils entirety.

ARTICLE 13
SCOPE OF THE AGREEMENT

Add the following Section to 13.2:

§13.24 Stats of West Virginia Supplementary Conditions to AIA
Document B101-2017, Standard Form of Agreement Between
Owner and Architect; Other documents included by the Owner in
the solicitation requesting expressions of interest, and the contract
award to Architect,

END OF SUPPLEMENTARY CONDITIONS TG AlA
DOCUMENT B101-2017

Effective Date: October 1, 2018
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The Owner and Architect hereby sgree 1o the full performance of the covenanis contsined hersin.

IN WITNESS WHEREOF, the Owner and Architact have aniered Into this Agreement as of tha dale and year zs written below,

Owner: Archilect:

By: Norz:?g:!rg/’?&p e T By: -&“ K. ;’l?r i
- i U

The: Chief of Staff Te:  President/CEO

Daie: Sep 23, 2021 Dets: 09/13/2021

mwmwmmmmmnwmmfwmmmm hes baen approved as 10
fomon tis YOM. dayef _CRAtodc |, 2018, by the Viest Virginia Atiomey Genarsfs office as indicatad in e signature iné below. Any
modfication of s docusnent Is void unjess axpressly approved In wiiting by the West Virginia Attornay Genaral's Office.

. P%Rﬁﬂﬁg?ﬂm GENERAL

{ DEPUTY ATTORNEY

M
Page 9
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S 11283 Emerson Avenue - Parkersburg, WV 26104
[ HCKER”VG ) p. 304.464.5305 - t. BDD.954.5305 - f. 304.464.4428
. ASSOCIATES / www.,pickeringusa.com

Architects - Engineers - Surveyors

B101 - Exhibit A

Project Title: AG Guthrie Agricultural Center Site Improvements
PA Project No.: 2216043 Rev #2

PA Project Manager Ryan K. Taylor

Date: September 2, 2021

Project Description:

The West Virginia Division of Agriculture wishes to expand, improve, and secure access to the AG
Guthrie Agricultural Center. There will be multiple projects undertaken to complete the project
objectives.

Pickering Associates will provide Project Management, Architectural, Engineering, Surveying and
Construction Administration professional services for the project(s) as required for each scope of work.
Ryan Taylor will be the Project Manager.

There are 6 projects that have been identified to improve the access, security, and maintenance of the
AG Guthrie Agricultural Center. Architectural, Engineering, and Surveying services will vary from
project to project. The projects are listed below:

1. Design of a New Gravel Roadway and Legal Land Boundary Survey

2. Design, Bid, and Construction Administration of a New Gated Access Control Entrance

3. Design, Bid, and Construction Administration for New Parking Areas

a. Provide design for an add alternate AC EV Level 2 Charging Station

4. Conceptual Design and Budgeting of a New Entrance to the Center

5. Design, Bid, and Construction Administration of 2 New Secure Entrance for Building 2 and
Improved Secure to Building 11

6. Mentoring and Guidance to the WVU School of Engineering for the Development of a
HVAC Building Evaluations Program focusing on Deferred Maintenance and Security in
select Buildings at the Center

ARCTINIA FURE S PROJLCT AIANAGEAL NS 0 0 B L I s CIV I T SUGINGT RING » SEEGCHERAT INGGINT L il G e AN DLANIC A FRGINLT RN
FUPVTRIC VT NGENT L RING = DROU TS J G T RN A 18 VIS ANT O 0% PR S e b WP REGC IO ATIANIN IS RO e
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Project 1- Design of a New Gravel Roadway and Legal Land Boundary Survey

The Owner has purchased an adjacent Parcel of land and requests a complete boundary survey and
legal description for the new property post sale. The owner intends use part of this land for a new
roadway. Pickering Associates has been requested to develop a design for a new roadway from the
main campus down the valley to the existing WWTP. The road will be designed as a one lane gravel
road with minimum width goal of 12ft, An earthen berm will be considered during design for safety
purpases. Stormwater ditches and standard culverts will be used as required. Steep roadway grades
will be avoided as much as possible. The routing will be determined by balancing the need to do
minimal cut and fill to establish the roadway. This new road will not likely meet WWDOH guidelines for
roadway design,

Qur preliminary approach for this project will be the following:

1. Purchase new aerigl mapping for the entire site.

o Topographic survey of project areas, utilizing an aerlal mapping company, at 2-
foot contour intervals. This work needs to be completfed during leaf-off conditions.
Supplemental topography captured by traditional surveying methods. Elevations
of road, walks, buildings and appropriate items over project area, above and
underground utilities based upon visible improvements. Minimum of 3 permanent
control points, coordinates based upon WV State Plane NAVD 1888, bond copy
and electronic copy of computer files.

» This new mapping will be available for design in early November once the
leaves are off which will impact other parts of the project.

2. Perform a State Standard Boundary Survey performed on tract of land requested, (Union
District, Tax Map 18, Parcel 25 - 28ac+-), including rights of way and easements
discovered in our research, 5/8" capped rebar or appropriate monuments set at all
property corners. Deliverables include plats and legal descriptions as required for
transfer of property, 4 - bond copies of all piats and legal descriptions, electronic copy of
computer files.

3. Perform a site visit with owner to determine best appropriate routing of new roadway.

4. Perform other survey fieldwork as required for design to collect data as requested by Civil
Engineer.

5. Develop schematic design of the roadway for Construction Stakeout.

o Design will be limited and intended for construction to be self-performed by the
owner (i.e. not intended for the state competitive bid process). If, for current
unforeseen circumstances, the work cannot be self-performed, Pickering
Associates will add additional detail to the construction drawings to allow for
competitive bidding. A change order proposal will be requested prior to design
additions. Initial stake-out of designed roadway to be included with proposal.

6. Construction Stakeout of the road

o Maintenance and re-stake out of the road as required by Survey Team will be T&M
during construction. .

Project Schedule- Spring of 2022 or earller depending on weather

ARCHIT C TR s PR T ALANAGI AT N T « SURVEYING » UV LNGINLERING o S TREC JUR A PNGINTERING » AILCHANICAL ENGIND T RING
TURCTRIC AT D ANANTERING » PROCT S T RGIONE FRING = 45 OAMAPION AND CORNTRUY S CONSTRUCTION ADMINISTRASION
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Project 2- Design, Bid, and CA of a New Gated Access Control Entrance

The Owner requests Pickering Associates to develop a design to enhance the security to the main
entrance. This new design will employ gated arms to allow for streamiined flow of traffic in and out
while keeping unauthorized vehicular traffic controfled with granted access only.

The new gate arms will control access during hormal business hours and the existing rolling gate will
control access during afterhours. The system specified on the construction drawings will be sole
sourced based on the existing infrastructure to avoid integration challenges in the field.

Some features of the new entrance that likely will be in the final design depending on budget and
general arrangement limitations:
» Guard booth/shack or provisions for a future instaliation depending on budget.
o Demolition of existing guard shack dependent on budget and other design
challenges.
Two single tane High Usage barrier Control Arms.
A covered canopy at entrance; likely one lane only.
Provisions in the design for wide load clearances with removable bollards for traffic control.
Additional infrastructure underground (conduits) for future improvements as required.
Stormwater structures as required.
Buried sensor loops for leaving vehicles.
Proximity Card Access for entering vehicles; vehicle and large truck height stands.
o Two-way communication at entrance with video; ex. AIPHONE.
s Survey services will be utilized here for drawing development.

o Topographic survey of project area at 1-foot contour intervals, elevations of road,
walks, buildings and appropriate items over project area, above and underground
utilities based upon visible improvements. Minimum of 3 permanent control
points, coordinates based upon WV State Plane NAVD 1988, bond copy and
electronic copy of computer files.

Sequence of operations for Access Control:

Time clock for system will be in place.

1% vehicle-in in the morning will open the arm and the rolling gate with proper credentials.
All leaving vehicles will trigger arm via road embed sensor.

Rolling gate will close on time clock.

After hours and weekends will have special parameters programmed in.

Project Schedule- Bid Spring 2022

ARCIIN CHURE « PRI 3 MR NGE BHNT 2 %0 BV 1ING o CIVIE ENGENT CRESG = S PR T 3 SOIXELIENe « M LUTRANTCAT LRGIND RING
PRI TR AL I NGO s e PROWCESS NGRS LEING s AUVTOALAT N A8 CONTIY S o tONSERES THO% ANNINISTRATION
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Project 3- Design, Bid, and CA for New Parking Areas

The Owner requests Pickering Associates to develop a design to provide more vehicle parking spots
between Building 2 and Building 5. This area will require significant demolition of structures and
regrading to accomplish the project goals. A deduct alternate will be advertised in the contract to
remove the demolition of specified structures for owner self-performance if they so choose. A future
generator pad and duct back will be incorporated in the design. No streetlights will be required in the
parking lot design.

Our preliminary approach for this project will be the following:

i,

2.

Conduct a field visit with our survey crews to identify project area grades, structures to be
demolished, and general documentation of existing conditions.

Topographic survey of project area at 1-foot contour intervals, elevations of road, walks,
buildings and appropriate items over project area, above and underground utilities based
upon visible improvements. Minimurmn of 3 permanent control points, coordinates based
upon WV State Plane NAVD 1888, bond copy and electronic copy of computer files.
After topo survey is complete with marked visible utilities, a subcontractor will be brought
into perform Ground Penetrating Radar as required to identify location of buried utility
routing that is within project extents as required.

Develop schematic parking layout concepts for owner review (Maximum of two concepts)
Coordinate design with standby power projects underway for new generator pad and
conduit duct bank.

Provide design for an add alternate EV Level 2 Charging Station to be installed near
Building 2 or the new parking area. Unit will be specified as an AC Level 2 charger.
Amperage will be specified later based on available capacity at selected distribution panel.
Design will be a stand-alone Add Alternate to the bid. This system will be able to be
replicated at other Dept. Agriculture locations with minimal changes based on available
electrical capacity.

Develop construction drawings for bid based on layout chosen.

Project Schedule- Bid Spring 2022

ARCHEECTURE « PROPPECT XANIGIAN NI SCRVTY I 8 UIVTT ERGENET RING 9 S ERTCTTERAL FAGINLE RING = MTUTLANICAT ENGINLE RIS
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Project 4- Design and Budgeting of a New Entrance to the Center

The Owner requests Pickering Associates to develop a conceptual design and budget for a new
roadway from Chapman Road to the backside of the campus near the future Lab Facility. The new
roadway will require significant land acquisition and or right-of-way. The routing will fikely follow and
existing abandoned county road. The design will be based on best routing to obtain minimal cut and
fill while following WVDOH roadway guidelines. The purpose of this exercise is fo understand the
magnitude of this undertaking in costs and length of roadway. Further design will be required to
construct roadway in the future.

Our preliminary approach for this project will be the following:

1. Use previously purchased aerial LIDAR imagery for the entire site.

o Topographic survey of project areas, utilizing an aerial mapping company, at 2-
foot contour intervals. This work needs to be completed during leaf-off conditions.
Supplemental topography captured by traditional surveying methods. Elevations
of road, walks, buildings and appropriate items over project area, above and
underground utilities based upon visible improvements. Minimum of 3 permanent
control points, coordinates based upon WV State Plane NAVD 1888, bond copy
and electronic copy of computer files.

Perform a site visit with owner to determine best appropriate routing of new roadway.

Perform survey fieldwork as required for design to collect data.

Provide preliminary coordination with WVDOH for tie-in to highway.

Develop schematic design of the roadway for budgeting purposes for owner review. From

reputable and relevant online data sources, pull tax map quality property line information

to assist with delineating future Right-of-Way acreages for proper planning.

6. Develop a construction budget based on selected routing with a yearly inflation factor to
be added as required.

os N

Project Schedule- Design and Budgeting will be due after Projects 1-3 are in Construction and
Aerial Topo Flight Is complete and data has been processed.

ARCITHC TR o PROMG § ARG AN = SORVEYING « CIVH ENGENTLRING o S CRCUTT 8§ AN LEF G = M CH N O PRGEIND D RING
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Page 50f 10



e e N 11283 Emerson Avenue - Parkersburg, WV 26104
=" PICKERING p. 304.464.5305 « 1. B00.954.5305 - f, 304.464.4428
- ASSOCM‘IES/ www.pickeringusa.com

Architects - Engineers « Surveyors

Project 5- Design, Bid, and Construction Administration of a New Secure Entfrance for
Building 2 and Improved Secure to Building 11

The Owner requests Pickering Associates review the security access to Buildings 2 and 11 and
proposed some enhancements to hetter secure these two buildings. The project could involve new
secure entrances and or access control devices as required to fully secure the buildings. All systems
selected will be designed to work with existing systems on campus.

The secure entrance at Building 2 will likely be a small addition to create a “trap” to deny or grant access
into the building prior to the elevator lobby. The challenge will be the grade changes and existing
building fagade design. For design budgeting purposes, this will be envisioned as a metal stud with
brick veneer structure with punched out windows and a pitched metal roof. Access control at the
exterior doors and medified interior doors to complete the secure entrance.

For the secure entrance at Building 11, a new door with access control will be budgeted for design.

Project Schedule- Bid Spring 2022

ARCHTITCTURT » P61 0T MANAGTMEN T = SURVEYING « CIVIL ENGINELRING = STRUC DT FRGINGDRING = MLCHANICAT TRGINLERING
FHUTRICA SNGINTRING = PROCESS IRGIGNFERING = ALQOMADION AND CONTROLS « CONMRUCTION ADMINISTRATION
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Project 6- Mentoring and Guidance to the WVU School of Engineering for the
Development of a HVAC Building Evaluations Program focusing on Deferred
Maintenance and Security in select Buildings at the Center

The Owner requests Pickering Associates mentor WVU School of Engineering in the evaluation of the
Ventilation Systems at various Buildings at the Center. The deliverable for this project will be to assist
WVU Students in developing a life cycle cost analysis with emphasis on deferred maintenance and
system a replacement program for the various HVAC and Exhaust Systems for each selected building.

A project kick-off meeting will be conducted on site and a training session will be given on how to
properly conduct a field audit including working safely around equipment, why these audits are
important, what to look for in the field, what to document, and how to present information in a logical
manner for the client to make good future maintenance decisions.

Throughout the semester and class project, we will review the progress and provide input. We will
attend the final presentation if available for final input and suggestions.

The WVU Engineering students will be asked to develop a report with the following attributes:

The equipment will be identified in a report with the following criteria: system type, date of
manufacturefinstall, size/capacity, forecasted end of life, current condition, and a calculated size based
on current codes and space served per piece of equipment.

The report will provide recommendations for type of replacement for each system to meet current code
and indoor air quality requirements. A construction budget will be provided for each building for
described improvements.

The evaluation will also focus on access and security of the various equipment in the final report.
ASHRAE and other building codes will be referenced. Building control and automation
recommendations will also be given.

Project Schedule- Report Complete In Late Spring of 2022.

ARCTIOVLCTERY » P i 0 AZANAGE AT A e SERVEYING s 0V 1 EXGIS L LRESG s S REC LR D SCGIRT RES G o ALECTLIANICAT ENGIND) Rk
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Detailed Scope of Deliverables for all Projects:

Project Management Services:

Cal SN AN

X NO e

Project Communications during the Project Phases.
Project Scheduling during Design Phases.
Project Management of the Team and ensure Project Scope adherence.
Project Meetings for 5 months; budgeted at two client meetings per month with notes and
action items
Management of the Design Budget.
Specification of all Access Control Equipment and Hardware
Specification of Pre-fab Guard House
Provide a construction budget esfimate after schematic design for the following projects (No
more than 2 iterations);
a. Project 2- Access Control at Entrance
b. Project 4 New Roadway to Campus
¢. Project 5- Secure entrance at Building 2

Civil Engineering Design:

o s -

Site visit fo document the existing conditions.

Coordinate/direct surveyor on all aspects of field surveying.

Perform code review and traffic analysis to understand how new access control gate will
impact campus.

Coordinate with other disciplines on all underground installations.

Prepare drawings for owner review and comment at various phase gates throughout the
project.

Sealed drawings for construction.

Architectural Design:

1.

2.

3
4,

Site visit to document the existing conditions.
Meet with owner representatives to discuss needs for access control at Buildings 2 and 11 as
well as guard shack.

. Perform code review/assessment of proposed areas with regards to applicable Building

Code, Life Safety Code, and ADA requirements.
Coordinate with and submit drawings to the WV Fire Marshal for Permitting as required for
Project #5

5. Prepare drawings for owner review and comment at various phase gates throughout the

project.

6. Sealed drawings for construction.

Structural Engineering Design:

R

Site visit to docurnent the existing conditions.

Coonrdinate with Architect on secure enfrance design and structural needs.

Prepare drawings for owner review and comment at various phase gates throughout the
project.

Sealed drawings for construction.

ARCHITIC PERE o PROGTC T MANAGIATN D o SERVEYING * € 0 1 NGINEERING « STROC FURAT ] NGINGE RING  MUCTIANICAT LNGINTLRING

PHECTRICAT ENGINTFRING  PROCTSS P NGHGNPLRING s AUTOMATION AND CON RO S s CONNTREC TION ADAINISTRATION
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e DL T i, 11283 Emerson Avenue » Parkersburg, WV 26104
oz HC’(ERWG b p. 304.464.5305 - 1. 800.954.5305 - f. 304.464.4428
. ASSOCIATES ~ www.plckeringusa.com

Architects « Engineers « Surveyors

Mechanical Engineering Design:
1. Mentor WVYU Engineering Students over a semester for a class project at the Guthrie Center.
2. Specification of unit for guard house and any systems required for additions of a secure
entrance at Building 2.
3. Prepare drawings for owner review and comment at various phase gates throughout the
project.
4, Sealed drawings for construction.

Electrical Engineering Design:

1. Site visit fo document the existing conditions.

2. Review existing access control equipment.

3. Review current project for standby power with natural gas generators for inclusion of
underground infrastructure in this design package.

4. Collect equipment information specified for new entrances at the two buildings and at the
campus entrance gate.

5. Coordinate with Civil on underground routing and outcome of GPRS field work.

6. Prepare drawings for owner review and comment at various phase gates throughout the
project.

7. Sealed drawings for construction.

Bidding and Construction Administration Services:

1. Prepare up to 4 hard copy bid packages for permitting for each project.

2. Post bid package (PDF version) on our website for access by contractors.

3, Organizing and conducting a pre-bid conference for prospective bidders for 4 projects.
Budget 48 hrs.

4. Preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the Clint to be included in addenda for 4 projects.

5. Provide limited contract and construction administration during the construction phase to
include the following: Submittal review and approval, contractor RFI's, and ceriificate of
substantial completion. One site visit per month during construction to view installations and
discuss project with Client.

a. Project 1- No Contract Admin Budgeted.

b. Project 2- Budget 60 hrs for a 3-month project duration for coordination including
submittals, applications for payment, site meetings and punch list. Estimated project
duration 2-4 week install with a 2-month order duration and prep for install. Likely will
have multiple vendors, GC and a security vendor

¢. Project 3-Budget 24 hours for an estimated 1-month project duration including
submittals, applications for payment, site inspections and meetings with a final punch
list.

d. Project 4-No Contract Admin Budgeted.

e. Project 5- Budget 80 hrs for a 3-month project duration for coordination including
submittals, applications for payment, site meetings and punch list.

6. At project’s end, the Construction Administrator will perform an inspection of the jobsite to
confirm the entire scope of the project. A punch list will be generated with all outstanding
items and subseguent inspections will be performed until substantial completion has been
achieved.

ARCUHITC TR « PROJLAC G ADIN WD ASLN L o w0 DV ING 00 20N LIING = S TR B8l §NGINTT RIS s M TTINTCAT LAGINEE RN
PHEC TRICA ENCGINTY BP0 (80 S5 TNCIINT NG = A JOMATT N A% CONS B S o CORSFRECTIOU ADAHRNTS FRATH
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. ASSOCMTES www.plckeringusa.com
Architects - Engineers  Surveyors
Compensation:
Basic A& E Services (Lump Sum Fee):
¢ Project Management $43,000
s Architecture $15,000
¢ Civil Engineering $35,000
e Survey Services $19,650
¢ Structural Engineering $ 7,500
» Mechanical Engineering $ 3,800
o WVU Mentoring Allowance $ 3,500
e Electrical Engineering $ 9,000
o EV Charging Station Design $ 2,500
s Plumbing Engineering $ NA
» Bidding and Construction Administration $ 27.000
Total Basic Services $165,950

Supplemental Services (Time and Material)
» T&M Construction Stakeout Services Allowance (4 Visits Project 1} $ 5,000

GPRS Allowance

Total Supplemental Services

Total Basic A&E Fees Including Supplemental Services

End of Exhibit A

$ 7,500
$12,500

$178.450

SKCTIETC SR« PROYLCT MANAGLAI NT « SURVEVING = IV NGEINFDRING S STRUCTE R PRGING PRING « MECTLINICAL PNGINEE RIS G
PRECIRIC AT §NGEGE T RING S PROCTAS | NCIGNFLRING  ATTOMATH INANIICON RO S s CONNTRUCHTON AVANNISTRATION
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EXHIBIT B

--_'-"_'—----\__H
= PICKERING ™ 2021 Billing Rates - AG Guthrie
== ASSOCIATES Agricultural Center 2216043
Ardhitects-Engineers » Surveyors
Standard Bl

Staff Type Rates for 202'1"
Drafter $57.00
Senior Drafter $65.00
Deslaner $88.00
Senior Deslgner $116.00
Piping Designer $97.00
Senior Piping Designer $110.00
Controls Specialist In Training $104.00
Senior Controls Specialist $142.00
Senior Controls Specialist - Call Qut Rate $203.00
Environmental Specialist $83.00
Engineer Intern (El): $96.00
Englneer Level 1 $108.00
Engineer Level 2 $116.00
Professional Engineer $127.00
Process Engineer $127.00
Senior Engineer $150.00
Principal in Charge $167.00
Forensic Professional $193.00
Professional Landscape Architect $116.00
Archltectural Associate $96.00
Architect $127.00
Senior Architect $167.00
BIM Coordinator $96.00
BIM Manager $127.00
Intarior Desioner $73.00
Project Manager $127.00
Senior Project Manacer $167.00
Construction Administrator $116.00
Senlor Construction Administrator $127.00
Project Administrator $81.00
Projsct Scheduler $108.00
Safety Specialist $127.00
Administrative $46.00
Field Tech $46.00
Lead Surveyor (Crew Chief) $97.00
Survey Designer $91.00
Professional Surveyor (Office) $123.00
Senior Professional Surveyor (Office) $146.00

Additional Information:

(1) Incidental and Mileage Reimbursement at cost.
(2) Materials & Sub-Consuitants charged at cost with applicable taxes plus 10%.
{3) When services require special facilities, the extra expenses will be billed to the customer with all associated

utiiities.
(4) Rates effective until 12-31.2021.

(5) Allime worked over 40 hours par week or on Saturday will be charged at 1-1/2 times the rate above. Hours

worked on Sunday and holidays will be billed at two

The call-out rate above will not be marked-u
hours per occurrence.

(2) times the bill rates above. This excludes call-out time.
p for overtime, but Instead Callouts will be charged at a minimum of 4
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
09/27/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUGER | e | A LG ggm;?c'r Lisa A Ballard
eoples Insurance Agency, : TEAX =
PO Box 210 .rggNEo Extl; 7-40-568-4034 _T(NC, Noj: (740) 885-7182
Marietta, OH 45750 CMALL . Lisa.Ballard@pebo.com B
B INSURER(S) AFFORDING COVERAGE NAIG #
I | msurer a; Motorist Commerical Mutual B 13331
INsurep  Pickering Associates Inc wsurer e : Brickstreet Mutual Ins Co 12372
11283 Emerson Ave " ] - -
Parkersburg, WV 26104 | INSURER G : —_
INSURERD : _ _ i
INSURERE : o _
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IETS; | TYPE OF INSURANCE '?325 s\nlfj\?g POLICY NUMBER | {n':_l(n’/leYVE";’\:n | ;ﬂﬂ}r&%}’fvﬁ! LIMITS
\/| COMMERCIAL GENERAL LIABILITY ly | 5000115006 06/01/2021 06/01/2022 | EACH OCCURRENCE $ 1,000,000
| ENTED I BT
| || cLaMs-MADE @ OCGUR  BAPMISES [Ea ocaurronce) | § 100,000
| | | MED EXP (Any one person) | § 5.000
, | B ' PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: . GENERAL AGGREGATE $ 2,000,000
| {povev | s | Loc i PRODUCTS - COMP/OP AGG | § 2,000,000
i OTHER: | | $
A AUTOMOBILE LIABILITY . 5000115191 06/01/2021 06/01/2022 | GOMSINED SINGLELIMIT | 4 1,000,000
| ANY AUTO | BODILY INJURY (Per person) | §
OWNED SCHEDULED accident) | —
| AUTOS ONLY Il— AUTOS | | BODILY INJURY (Per accldﬂt) I $ -
HIRED M NON-OWNED | PROPERTY DAMAGE [s
AUTOS ONLY AUTOS ONLY ‘ | Peraccidenty | ¥ r |
| | | | $

A I_\._/. UMBRELLA LIAB | OCCUR | ;5000115384 106/01/2021 06/01/2022 | EACH OCCURRENCE s 10.0_00,00_0
| | EXCESSLIAB || cLams-maoe | i | AGGREGATE $ 10,000,000

DED JI RETENTION $ | | $
WORKERS COMPENSATION ['WCNB002 | PER [ OTH-

B AND EMPLOYERS' LIABILITY 50(501610501 95139 06/01/2021 06/01/2022 \/l STATUTE L ER § .
ANY PROPRIETORIPAHTNERIEXECUTIVE | E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUD D N/A OH STOP GAP ¢ —

(landatory In NK) | | E.L. DISEASE - EA EMPLOYEE | $ 1,000,000
es, describe und | fir==— — 1.000.000
DS AIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT ,000,

©

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is required)

Evidence of Coverage

CERTIFICATE HOLDER

CANCELLATION

WV Department of Agriculture
1800 Kanawha Blvd. E.
Charleston, WV 23050190

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED

ACCORDANCE WITH THE POLICY PROVISIONS.

IN

AUTHORIZED REPRESENTATIVE

S AB.Sad_

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




DATE (MM/DD/YYYY}

~~ Ve
ACORD CERTIFICATE OF LIABILITY INSURANCE 107772021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW' THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTACT .
PRODUCER NAME:  Steven Galica

The James B. Oswald Company PHONE
1100 Superior Avenue, Suite 1500 (A/C, No, Ext): 216-306-0047

| A% Noy: 216-839-2815

Cleveland OH 44114 ADDRESS: sgalica@oswaldcompanies.com _
INSURER(S) AFFORDING COVERAGE | NAIC #
| INSURER A : Continental Casualty Company | 20443
INSURED PICKE1| |NSURERB :

Pickering Associates, Inc.

11283 Emerson Avenue INSURER C:: = e

Parkersburg WV 26104 INSURER D : IS
INSURERE ; = —— — = = =
INSURER F :

COVERAGES CERTIFICATE NUMBER: 856279129 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLSUBR | POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) (MM/DD/YYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE | 5
| DAMAGE TQ RENTED T
| CLAIMS-MADE OCCUR | PREMISES (Ea occurrence) $
| MED EXP (Any one person) $
_ PERSONAL & ADV INJURY | §
| GEN'L AGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE s =
| POLICY D s I:I Loc | PRODUCTS - COMP/OP AGG _ §
OTHER: 5
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident] | $
ANY AUTO BODILY INJURY (Per person) : $
' OWNED SCHEDULED accide —
| AUTGSONLY | | AUTOS i BODILY INJURY_(Par accident)} s ==
D NON-OWNED PROPERTY DAMAGE $
CAUTOSONLY | | AUTOS ONLY | (Per accident) =
$
| UMBRELLALIAB | 5ccuR | EACH OCCURRENCE | —
| EXCESS LIAB ||| | CLAIMS-MADE | AGGREGATE 5
DED RETENTION § $
WORKERS COMPENSATION | PER | OTH- |
AND EMPLOYERS' LIABILITY | STATUTE LER 4
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBEREXCLUDED? ':] N/A = =
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| §
If yes, describe under | == | T
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
A | Professional Liability N Y | AEH 591939767 6/1/2021 6/1/2022 | Each Claim $2,000,000

Claims Made Aggregate $2,000,000
Retro Date:01/12/1996 |

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Waiver of Subrogation as designated above is provided when required of the Named Insured by written contract or agreement.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

WV Department of Agriculture

1900 Kanawha Blvd. E.

AUTHORIZED REPRESENTATIVE
Charleston WV 25305 SERT!

A toar Db

© 1988-2015 ACORD CORPORATION. Alirights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




