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Extended Description:

Professional Engineering Services Contract
(Services for UIC Permit Application for Lewisburg Readiness Center)

The Vendor: GREENBRIER ENVIRONMENTAL GROUP, INC., of Lewisburg, WV agrees to enter into this professional engineering contract to provide necessary
engineering and other professional services to provide for an Undergreund Injection Control (UIC) permit application for the Lewisburg Readiness Center,
Maxwelton, West Virginia per the scope of work, bid requirements, terms and conditions, the Agency's submitted project plan dated: 05/17/2021, the Vendor's Scope
of Work letter dated: 05/18/2021, all incorporated herein by reference and made apart of hereof.

Line Commodity Code Quantity Unit Unit Price Total Price
1 81101508 0.00000 0.000000 2552.50
Service From Service To Manufacturer Model No

2021-08-15 2022-07-25

Commodity Line Description: UIC Permit Application-Lewisburg Readiness Center

Extended Description:
Provide environmental engineering services for UIC Permit Application for Lewisburg Readiness Center facility, per the attached documentation.

Date Printed:  Aug 6, 2021 Order Number: CPO 0603 0603 ADJ2200000004 1 Page: 2 FORM ID: WV-PRC-CPO-002 2020/05
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UIC Permit Application-Agency EOI
Under \$250,000.00

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the

Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contract Term: This Contract becomes effective on and the
initial contract term extends until

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to
the Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Unless otherwise specified
below, renewal of this Contract is limited to - successive one (1) year
periods or multiple renewal periods of less than one year, provided that the multiple renewal
periods do not exceed the total number of months available in all renewal years combined.
Automatic renewal of this Contract is prohibited. Renewals must be approved by the Vendor,
Agency, Purchasing Division and Attorney General’s office (Attorney General approval is as to
form only)

[[] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that maintenance, monitoring, or
warranty services will be provided for year(s) thereafter.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

Other: See attached agreement with vendor
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4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked in Section 3
above, If either “Fixed Period Confract” or “Fixed Period Contract with Renewals” has been checked,
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to
proceed will then be incorporated into the contract via change order to memorialize the official date
that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[] Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less
than the quantities shown.

Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[]Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
- Purchasing Division by the Vendor as specified below.

[]1BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5% of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[[]PERFORMANCE BOND: The apparent successful Vendor shall provide a performance

bond in the amount of 100% of the contract. The performance bond must be received by the
Purchasing Division prior to Contract award.
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[JLABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value, The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-] (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[[] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s sole
discretion.

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is
listed above.
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8. INSURANCE: Thé apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below and must include the State as an additional insured on each policy prior
to Contract award. The insurance coverages identified below must be maintained throughout the
life of this contract. Thirty (30) days prior to the expiration of the insurance policies, Vendor
shall provide the Agency with proof that the insurance mandated herein has been continued.
Vendor must also provide Agency with immediate notice of any changes in its insurance
policies, including but not limited to, policy cancelation, policy reduction, or change in insurers.
The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $1.000,000.00 per
ocecurrence.
Automobile Liability Insurance in at least an amount of: s1.000,000.00 per occurrence,

Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
$1,000,000.00 per occurrence. Notwithstanding the forgoing, Vendor’s are not required to
list the State as an additional insured for this type of policy.

[] Commercial Crime and Third Party Fidelity Insurance in an amount of:
per occurrence.

[[] Cyber Liability Insurance in an amount of: per occurrence.
[] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract,

[] Pollution Insurance in an amount of: per occurrence.

[[] Aireraft Liability in an amount of: per occurrence.

WV Statutory requirement- WV Code §23-4-2 (Mandolidis)

** PLEASE MAKE INSURANCE CERTIFICATE HOLDER TO READ AS
FOLLOWS*** WV Army National Guard 1707 Coonskin Drive, Charleston,
WV 25311

]

[
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Notwithstanding anything contained in this section to the contrary, the Director of the
Purchasing Division reserves the right to waive the requirement that the State be named as
an additional insured on one or more of the Vendor’s insurance policies if the Director finds
that doing so is in the State’s best interest.

9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

10. [Reserved]

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

] N/A for N/A

[ Liquidated Damages Contained in-the Specifications

12, ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13, PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing,
Vendor must extend any publicly advertised sale price to the State and invoice at the lower of
the contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payment in advance is prohibited under this Contract.
Payment may only be made after the delivery and acceptance of goods or services. The Vendor
shall submit invoices, in arrears.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and
P-Card. (The State of West Virginia’s Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and services through state designated
credit cards.)
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price ot lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the contract
has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by
the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24, MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT:: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
http://www.state.wv.us/admin/purchase/privacy/default.html.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above
entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.
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34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.
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37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(1), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State, Vendors are required to sign, notarize, and submit
the Purchasing Affidavit to the Purchasing Division affirming under oath that it is not in
default on any monetary obligation owed to the state or a political subdivision of the state.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may
be utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities”), provided that both the Other Government Entity and the Vendor
agree. Any extension of this Contract to the aforementioned Other Government Entities must
be on the same prices, terms, and conditions as those offered and agreed to in this Contract,
provided that such extension is in compliance with the applicable laws, rules, and ordinances
of the Other Government Entity. A refusal to extend this Contract to the Other Government
Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[ Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing.division@wv.gov.

41, BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capitol complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical ‘
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.
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Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process. The Purchasing Division Director
may, in writing, authorize the use of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%)
of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater, For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.

43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W, Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
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“substantial labor surplus area”, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
products, This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.

44. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the vendor
must submit to the Agency a supplemental disclosure of interested parties reflecting any new
or differing interested parties to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
WYV Ethics Commission. This requirement does not apply to publicly traded companies listed
on a national or international stock exchange. A more detailed definition of interested parties
can be obtained from the form referenced above.

45. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly
permitted in the solicitation published by the State, Vendor must provide new, unused
commodities, and is prohibited from supplying used or refurbished commodities, in fulfilling
its responsibilities under this Contract,
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ADDITIONAL TERMS AND CONDITIONS
(Architectural and Engineering Contracts Only)

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and
available for distribution at least five business days prior to a scheduled pre-bid meeting for the
construction or other work related to the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall be
required to abide by the following schedule in issuing construction project addenda. The
Architect/Engineer shall prepare any addendum materials for which it is responsible, and a list of
all vendors that have obtained drawings and specifications for the project. The
Architect/Engineer shall then send a copy of the addendum materials and the list of vendors to the
State Agency for which the contract is issued to allow the Agency to make any necessary
modifications. The addendum and list shall then be forwarded to the Purchasing Division buyer
by the Agency. The Purchasing Division buyer shall send the addendum to all interested vendors
and, if necessary, extend the bid opening date. Any addendum should be received by the
Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to
attend any pre-bid meeting for the construction or other work resulting from the plans, drawings,
or specifications prepared by the Architect/Engineer,

4. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached ATA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein. The terms and conditions of
this document shall prevail over anything contained in the AIA Documents or the Supplementary
Conditions.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West
Virginia Code § 22-29-4, all new building construction projects of public agencies that have not
entered the schematic design phase prior to July 1, 2012, or any building construction project
receiving state grant funds and appropriations, including public schools, that have not entered the
schematic design phase prior to Julyl, 2012, shall be designed and constructed complying with
the ICC International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSI/ASHRAE/TESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards,
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DESIGNATED CONTACT; Vendor appoints the individua] identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract,
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(Address) :
M THC Y re o

(Phone Number) / (Fax Number)
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(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that I have reviewed this Solicitation jn its entirety; that [ understand
the requirements, terms and conditions, and other information contained herein; that this bid, offer
or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the product
or service proposed meets the mandatory requirements contained in the Solicitation for that
Product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that I am authotized by the vendor to execuie
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf: that

I am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has propetly registered with any State agency that may require

registration.
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(Comp, Y) o
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(Authorized Signature) (Representative Name, Title)

_Audvu ‘ Sa_sh‘oSna LE
(Printed Name and Title of Authorized Representative)

7!18 2
(Date) '

304 §50 43,0 /ﬁow Too 4buy
(Phone Number) (Fax Numbef‘)
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STATE OF WEST VIRGINIA
ADDENDUM TO VENDOR’S STANDARD CONTRACTUAL FORMS

State Agency, Board, or Commission (the “State™): \A) \J A’ Z\T "”*th Genes A s ctéice

Vendor: {;/een br\‘r&f E"‘ Vit entald Mw{’

Contract/Lense Number (“Contract”): (P~ ADT 2% &

Commodity/Service: INT. € Pvm & MP[ A iDVA

The State and the Vendor are entering into the Contract identified above. The Vendor desires to incorporate one or more forms it created
into the Contract, Vendor's form(s), however, include(s) one or more contractual terms and conditions that the State cannot or will not
accept. In consideration for the State’s incorporating Vendor's form(s) into the Contracet, the Vendor enters into this Addendum whick

specifically eliminates or alters the legal enforceability of certain terms and conditions contained in Vendor’s form(s). Therefore, on
the date shown below each signature line, the parties agree to the following contractual terms and conditions in this Addendum are

dominate over any competing terms made a part of the Contract:

1.

11,

ORDER OF PRECEDENCE: This Addendum modifies and supersedes anything contained on Vendor’s form(s) whether or rot
they are submitted before or after the signing of this Addendum. TN THE EVENT OF ANY CONFLICT BETWEEN VENDOR'S

FORM(S) AND THIS ADDENDUM, THIS ADDENDUM SHALL CONTROL.

PAYMENT — Payments for goods/services will be made in arrears only upon receipt of a proper invoice, detailing the
goods/services provided or recaipt of the goods/services, whichever is later, Notwithstanding the foregoing, payments for software
licenses, subscriptions, or maintenance may be paid annually in advance,

Any language imposing any interest or charges due to late payment is deleted.

FISCAL YEAR FUNDING - Performance of this Contract is contingent upon funds being appropriated by the WV Legislature
or otherwise being available for this Contract, In the event funds are not appropriated or otherwise available, the Contract becomes
of no effect and is null and void after June 30 of the current fiscal year. If that occurs, the State may notify the Vendor that an
alternative source of funding has been obtained and thereby avoid the automatic termination. Non-appropriation or non-funding

shall not be considered an event of defauit,

RIGHT TO TERMINATE ~ The State reserves the right to terminate this Contract upon thirty (30) days written notice to the
Vendor. Ifthis right is exercised, the State agrees to pay the Vendor only for all undisputed services rendered or goods received
before the termination’s effective date. All provisions are deleted that seek to require the State to (1) compensate Vendor, in whole
or in part, for lost profit, (2) pay a termination fee, or (3) pay liquidated damages if the Contract is terminated early,

Any language seeking to accelerate payments in the event of Contract termination, default, or non-funding is hereby deleted,
DISPUTES — Any language binding the State to any arbitration or to the deoision of any arbitration board, commission, panel or
other entity is deleted; as is any requirement to waive a jury trial.

Any language requiring or permitting disputes under this Contract to be resolved in the courts of any state other than the State of
West Virginia is deleted. All legal actions for damages brought by Vendor against the State shall be brought in the West Virginia
Claims Commission, Other causes of action must be brought in the West Virginia court authorized by statute to exercise jurisdiction

over it

Any language requiring the State to egrec to, or be subject 1o, any form of equitable relief not authorized by the Constitution or laws
of State of West Virginia is deleted.

FEES OR COSTS: Any language obligating the State to pay costs of collection, court costs, or attorney’s fees, unless ordered by
a court of competent jurisdiction is deleted.

GOVERNING LAW — Any language requiring the application of the Jaw of any state other than the State of West Virginia in
interpreting or enforcing the Contract is deleted, The Contrect shall be governed by the laws of the State of West Virginia,

RISK SHIFTING — Any provision requiring the State to bear the costs of all or a majority of business/legal risks associated with
this Contract, to indemnify the Vendor, or hold the Vendor or a third party harmless for any act or omission is hereby deleted.

LIMITING LIABILITY — Any language limiting the Vendor’s liability for direct damages to person or property is deleted.

. TAXES ~ Any provisions requiring the State to pay Federal, State or local taxes or file tax returns or reports on behalf of Vendor

are deleted. The State will, upon request, provide a tax exempt certificate to confirm its iax exempt status,

NO WAIVER — Any provision requiring the State to waive any rights, claims or defenses is hereby deleted.
1|Page
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12.

13.

14.

15.
16.

17.

19.

20.

STATUTE OF LIMITATIONS - Any clauses limiting the time in which the State may bring suit against the Vendor or any other
third party are deleted.

ASSIGNMENT — The Vendor agrees not to assign the Contract to any person or entity without the State’s prior written consent,
which will not be unreasonably delayed or denied. The State reserves the right to assign this Contract to another State agenocy,
board or commission upon thirty (30) days written nofice to the Vendor. These restrictions do not apply to the payments made by
the State. Any assignment will not become effective and binding upon the State until the State is notified of the assignment, and
the State and Vendor execute a change order to the Contract.

RENEWAL — Any language that secks to sutomatically renew, modify, or extend the Contraci beyond the initial term or
automatically continue the Contract period from term to term is deleted. The Contract may be renewed or continued only upon

mutual written agreement of the Parties,

INSURANCE - Any provision requiring the State to maintain any type of insurance for either its or the Vendor’s benefit is deleted.
RIGHT TO REPOSSESSION NOTICE ~ Any provision for repossession of equipment without notice is hercby doleted.
Howevet, the State does recognize a right of repossession with notice.

DELIVERY — All deliveries under the Contract will be FOB destination unless the State expressly and knowingly agrees otherwise.
Any contrary delivery terms are hereby deleted.

. CONFIDENTIALITY — Any provisions regarding confidential treatment or non~disclosure of the terms and conditions of the

Contract are hereby deleted. State contracts are public records under the West Virginia Frecdom of Information Act (“FOIA™) (W.
Va. Code §29B-a-1, et seq.) and public procurement laws, This Contract and other public records may be disclosed without notice

to the vendor at the State’s sole discretion.

Any provisions regarding confidentiulity or non~-disclosure related to contract performance are only effective to the extent they are
consistent with FOIA and incorporated into the Contract through a separately approved and signed non-disclosure agreement.

THIRD-PARTY SOFTWARE - If this Contract contemplates or requires the use of third-party software, the vendor represents
that none of the mandatory click-through, unsigned, or web-linked terms and conditions presented or required before using such
third-party software conflict with any term of this Addendum or that is has the authority to modify such third-party software’s terms
and conditions to be subordinate to this Addendum. The Vendor shall indenmnify and defend the State against all claims resulting
from an assertion that such third-party terms and conditions are not in accord with, or subordingte to, this Addendum.

AMENDMENTS — The partics agree that all amendments, modifications, alterations or changes to the Contract shail be by mutual
agreement, in writing, and signed by both parties. Any language to the contrary is deleted.
Notwithstanding the foregoing, this Addendum can only be amended by (1) identifying the slterations to this form by using ltalics

to identify language being added and steikethrough for language being deleted (do not use track-changes) and (2) having the Office
of the West Virginia Attorney General’s authorized representative expressly agree to and kmowingly approve those alterations.

\ e .
State: ViV ﬁ'\'}’f““\"’”*‘ Lo\ etiie Vendor; Mgy W panienda Gaeon, T

7
By: %Z%"' W By: (V {;V-Lu 3 Y

U !J .
Printed Name: Dea v \/\STr'-:) &"L)\ Printed Name: M&S —

Title: P(bt,u"—\m et Arvddyist Tile: o
Date: 7 -30-1O b\ - Date: '1!:, S’T, Ty
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May 18, 2021
West Virginia Army National Guard

Division of Engineering and Facilities

Environmental Protection Division

1703 Coonskin Drive

Charleston, WV 25311

Attention: Phillip Emmerth
WVARNG Environmenta] Compliance Manager

Subject: UIC Permit Application
Lewisburg Readiness Center
659 Industrial Park Road
Maxwelton, Greenbrier County, West Virginia

Dear Mr. Emmerth,

On behalf of Greenbrier Environmental Group, Inc. (GEG), 1 am pleased to provide this cost estimate for
environmental services associated with the above referenced location. We appreciate the opportunity and look
forward to assisting the West Virginia Army National Guard (WVARNG) with this project.

Scope of Work

The scope of work that will be performed includes the following tasks:

®  Task #1 - Site Visit: Conduct one (1) site visit to the Lewisburg Readiness Center. The site visit will include
review of existing information to include but not limited to 2011 and 2017 UIC permits, West Virginia
Department of Environmental Protection (WVDEP) correspondences with WVARNG, Environmental
Protection Agency (Agency), mapping provided by Agency and sampling data provided by Agency.

Task Cost Estimate: $721.25

* Task #2 — UIC Permit Renewal Application: Complete UIC Application using forms required by the
WYVDEP. The Agency has provided prior Applications for informational purposes,

Task Cost Estimate: $1,110.00

292 Oak Carriage Drive, Lewisburg, West Virginia 24901
Phone: (304) 520-4260 Fax: (304) 520-4265 . WWWw.greenbrierenv.com

Environmental Consulting and Remediation - Permitting Grant Writing and Management




UIC Permit Application

Lewisburg Readiness Center
Maxwelton, Greenbrier County, West Virginia

Page 2

#  Task #3 — Respond to Questions/Comments from WVDEP Review: GEG in consultation with the Agency,
will review the draft(s) UIC Permits. GEG will provide written responses/comments for Agency consideration.
The Agency will be responsible for forwarding any comments to the WVDEP. Additionally, GEG will allow
for a site visit with Agency representatives and WVDEP personnel to discuss the Draft UIC Permit.

Task Cost Estimate: $721.25

The following assumptions have been made based on the WVARNG provided scope of work:
s GEG is not responsible for the following:

e}

o O O ©

Cost Estimate

UIC Permit Application Fees;

Public Notice Fees;

Publishing of public notice in newspaper;

Submission of the public notice to the WVDEP; and,

Developing the Groundwater Protection Plan (GPP) and Spill Prevention, Control and
Countermeasure Plan (SPCC); The Agency will provide copies of these reports.

A detailed cost estimate is included on the following pages. Below is a breakdown of the estimated costs to perform
each task of the above scope of work:

Task #1 — Site Visit $ 72125
Task #2 — UIC Permit Renewal Application $ 1,110.00
Task #3 — Respond to Questions/Comments from WVDEP Review $§ 721.25
Total Cost $ 2,552.50

Schedule and Compensation

GEG is prepared to perform the on-site portion of the proposed work scope following notice to proceed. Work
performance and payment terms will be as stated in the attached Continuing Services Agreement (CSA) between
WVARNG and GEG. GEG appreciates this opportunity to provide you with our services and looks forward to
working with you on this project. To authorize this work scope, please return a copy with a signature on the line

below by email to asampson@greenbrierenv.com.




UIC Permit Application
Lewisburg Readiness Center
Maxwelton, Greenbrier County, West Virginia
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If you have any questions regarding this proposal, the associated costs, or GEG’s organization, please contact me
directly at (304) 520-4260.

Sincerely,
Greenbrier Environmental Group, Inc.

(udisr Soopuone

Audrey S. Sampson, LRS
Vice-President

Enclosure: Detailed Cost Estimate
Continuing Services Agreement

[ authorize the work scope to be performed as outlined above, and in accordance with the attached Continuing
Services Agreement between the WVARNG and GEG.

DL AN 7-35-252

Signature Date
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Environmental
Group, Inc.

Greenbrier Environmental Group, Inc.
292 Oak Carriage Drive
Lewisburg, WV 24901

Client:

Dean Wingerd

Division of Engineering & Facilities
Adjutant General's Office

1703 Coonskin Drive

Charleston, WV 25311

Detailed Cost Estimate

Proposal Date: 6/1/2021
Proposal #: 2020-294

Description Quanity Units Rate = Amount MU Total
UIC Permit Application - Lewisburg Readiness
Center
Maxwelton, Greenbrier County, West Virginia
Task #1 - Site Visit
Senior Consultant 4 Per Hour 135.00| 540.00 540.00
Staff Scientist 2 Per Hour 75.001 150.00 150.00
Truck Rental (DY) 0.25 Per Day 125.00 3125 31.25
Subtotal 721.25
Task #2 - UIC Permit Renewal Application
Senior Consultant 6 Per Hour 135.00| 810.00 810.00
Staff Scientist 4 Per Hour 75.00( 300.00 300.00
Subtotal 1,110.00
Task #3 - Respond to Questions/Comments
from WVDEP Review
Senior Consultant 4 Per Hour 135.00| 540.00 540.00
Staff Scientist 2 Per Hour 75.00| 150.00 150.00
Truck Rental (DY) 0.25 Per Day 125.00 31.25 31.25
Subtotal 721.25

Total $2,552.50

www.greenbrierenv.com




ATTACHMENT II

CONTINUING SERVICES AGREEMENT




GREENBRIER ENVIRONMENTAL GROUP, INC.
CONTINUING SERVICES AGREEMENT

THIS AGREEMENT is effective on the 15™ day of August, 2021, by and between the West Virginia Army National
Guard (WVARNG) ("Client") and Greenbrier Environmental Group, Inc. ("GEG") for environmental consulting
services that GEG will perform from time to time at Client's written request.

SCOPE OF SERVICES

GEG will provide environmental support services to Client on a non-exclusive basis on the terms and conditions
provided in this Agreement and as specifically described in Client's written request for environmental consulting
services ("Work"). Client may request Work under this Agreement only in writing, through an activating
letter/purchase order signed by one of the following people:

Phillip Emmerth

GEG will begin the Work on the date specified in the activating letter/purchase order unless otherwise mutually agreed.
COMPENSATION

Client agrees to pay GEG for the Work pursuant to Attachment I. Client agrees to pay for any services that are (a)
required because of a material increase in the scope of the Work or (b) requested in addition to the Work as provided in
Attachment 1. Attachment [ will continue to be effective until the _ 25" day of __July. 2022. Attachment I illustrates
base prices (normal business hours: 8am — 5pm (M-F)) and after-hour prices (Spm — 8am (M-F), weekends and
holidays). Subcontracted labor and expenses will be marked up 15%. Thereafter, GEG may increase its fees, provided
that increases may not be made more frequently than once cach year. GEG will notify Client of any increase in fees 30
days prior to its effective date.

This Agreement is subject to the following General Conditions:

SECTION 1: FEE PAYMENT

1.1 GEG will submit invoices to Client monthly with a
final invoice on completion of the Work.

1.2 Payment is due upon receipt of invoice. If the
invoice is not paid within thirty (30) days afier invoice
date. Client will also pay a finance charge thereon of
1.5 percent or the maximum rate allowed by law,
whichever is less, for each month thereafter or portion
thercof that an invoice remains unpaid.

1.3 If Client fails to pay GEG within sixty (60) days
after invoice date, GEG may deem failure to pay a
breach of this Agreement, terminate the same. and be
relieved of any and all duties under this Agreement.

Greenbrier Environmental Group, Inc. - CSA

SECTION 2: PROJECT INFORMATION

2.1 Client will provide to GEG in writing information
known to Client regarding existing and proposed
conditions of the Site. The information will include,
but only as appropriate to the work, reproducible
drawings, construction specifications, site plans,
topographic and property line surveys, hydrologic
data, subsurface conditions at the Site, previous soil
data including borings, field or laboratory tests, safety
data sheets for any chemical or material which GEG
may encounter on site if that chemical or material is
one for which the Client or its vendors are required by
law to supply a safety data sheet, and notice of all
known hazardous, toxic. radioactive, pollutant, or
irritant conditions at the Site ("Project Information").

2.2 Client will transmit to GEG any updates, revisions,
or additions to the Project Information as they become
available.



SECTION 3: OWNERSHIP OF DOCUMENTS

CONFIDENTIALITY, AND PATENTS AND
COPYRIGHTS

3.1 GEG will prepare and deliver to Client certain field
notes, repotts or drawings as instruments of the
professional services performed ("Reports"). All
Reports delivered to Client will become the property
of Client upon final payment due GEG for the Work.
GEG will retain copies of the Reports for its files,

3.2 Client agrees that all Reports furnished to the
Client that are not paid for will be returned to GEG
upon wriften demand by GEG and will not be used by
Client for any purpose.

3.3 GEG will retain reports and all pertinent records
("Records") relating to the Work for a period of three
(3) years after the Report is delivered. During that
time, the Reports and Records will be made available
to Client during GEG's normal business hours.

3.4 All Reports, Records, and Project Information
disclosed or delivered to GEG, or information that
GEG uncovers, acquires, or generates in the course of
performing the Work will be treated by GEG as
confidential information and will not be disclosed or
made available to others by GEG without prior consent
of Client. The foregoing obligation will not apply to
any information that GEG establishes: (a) is already
known to GEG at the time of its receipt from Client as
shown by GEG's records, (b) is or subsequently
becomes available and accessible to the public through
no fault of GEG, (c) is disclosed to GEG by a third
party on a non-confidential basis, (d) is deemed
necessary by GEG to warn of an imminent danger to
life or property, or (e) is required to be disclosed
pursuant to legal process, subpoena, court order,
applicable law, or agency regulation.

SECTION 4: INDEMNIFICATION AND
LIMITATION OF LIABILITY

4.1 Client and GEG each agree to indemnify and hold
the other (and its officers, employees, and agents)
harmless for losses resulting from and to the extent of
its own negligence or willful misconduct.

4.2 Client and GEG each agree that neither will be
responsible for any incidental, indirect, or
consequential damages (including loss of profits)
sustained by the other, its successors or assigns,

Greenbrier Environmental Group, Inc. - CSA

4.3 Nothing herein will be deemed a waiver of any
statutory limitation of liability or any obligation set out
in this Agreement.

4.5 GEG's liability for claims (other than claims
covered by GEG's obligation to the Client under
Section 5.1) will not exceed payments received from
the Client for the Work,

SECTION 5: INSURANCE

GEG will carry: (a) workers' compensation and
employer's liability insurance to comply with laws of
the state in which any project is undertaken by GEG
under this Agreement and applicable Federal laws, (b)
comprehensive general liability insurance with a
combined limit for bodily injury and property damage
in an amount not less than $1 million per occurrence
and $2 million aggregate and with completed
operations coverage having a $1 million aggregate
limit, (¢) comprehensive automobile liability
insurance, covering all automobiles, trucks, and
miscellaneous powered and automotive equipment
owned or used by GEG, with a combined limit for
bodily injury and property damage in an amount not
less than $1 million per occurrence, and (d)
professional liability and pollution liability coverage in
an amount net less than $1 million per occurrence.
Certificates for insurance will be provided to Client
upon request. GEG’s liability for damages arising from
occurrences covered by these policies of insurance will
not exceed the coverage provided therein.

SECTION 6: ATTORNEY'S FEES

In the event of any controversy, claim, dispute, or
litigation between the parties related to this Agreement
or its breach, the prevailing party will be entitled to
recover from the other party, in addition to other relief
as may be granted, a reasonable sum as and for its
attorney's fees together with expert's fees and other
costs incurred as may be determined by a court of
competent jurisdiction. Client also agrees to pay all
costs of collection, including reasonable attorney's
fees, in the event payment is not received as provided
herein; this liability for attorney fees is not contingent
upon suit being filed by GEG.

SECTION 7: SITE LOCATION / ACCESS /
FERMITS AND APPROVALS

7.1 Client will delineate to GEG the property lines of
the Site.




7.2 Client will provide access to the Site for GEG
personnel and equipment as GEG may deem necessary
to complete the Work.

7.3 As requested by client, GEG will apply for and
obtain permits and approvals necessary for GEG to
perform the work; provided, however, nothing herein
will be construed or interpreted as requiring GEG to
(a) assume the status of generator, storer, treater, or
disposal facility as those terms appear within the
Resource Conservation and Recovery Act, 42 U.S.C.
§6901 et seq., as amended, or within any state statute
governing the treatment, storage, or disposal of waste,
or (b) enter into contracts of indemnity or provide any
guaranty or warranty to any federal, state, or local
government or regulatory agency, or any other third
party, with respect to obtaining permits and approvals.
Any failure to obtain any permit or approval because
GEG elects not to assume such status or enter into
such contracts or because any agency refuses to issue
any permit or approval properly applied for will not be
a breach of this Agreement.

7.4 GEG will take reasonable precautions to minimize
damage to property on which it performs Work. Client
agrees, however, that some damages may occur to
property in the normal course of work absent
negligence by GEG and that the correction of any
damage to property will be undertaken by GEG and
billed to Client. In the event of negligence by GEG or
its subcontractors resulting in damage to propetty,
GEG will bear the cost of correcting the damage in
proportion to its own or its subcontractor's negligence.

SECTION 8: RIGHT OF ENTRY

In order to permit timely access to properties owned by
third parties, Client will obtain and provide written
right of entry agreements to GEG.

SECTION 9: UTILITIES

GEG will take reasonable precautions in locating and
identifying all subterranean structures or utilities and to
avoid damage or injury to subterranean structures or
utilities. However, GEG may reasonably rely on
Project Information and information provided by local
utilities related to structures or utilities and will not be
liable for damages incurred where GEG has proceeded
with reasonable precautions and in reliance on that
information.
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SECTION 10: DISPOSAL OF MATERIALS

The Work may include coordination by GEG for the
lawful disposal of materials such as, but not limited fo,
samples, drilling cuttings, purge water resulting in the
course of the Work, or other materials excavated or
otherwise to be removed from the Site. GEG will bill
disposal to Client. Client agrees, however, that GEG
will not be obligated to execute any documents
identifying GEG as the owner or generator of these
materials, which status will continue to be held by
Client, and Client will cooperate with GEG and
execute documents necessary to permit the disposal of
the materials.

SECTION 11: FORCE MAJEURE

If completion of any portion of the Work is delayed for
causes beyond the control of or without the fault of
GEG including Force Majeure, the time of
performance of the Work will be extended for a period
equal to the delay. Force Majeure includes, without
limitation, acts of God; acts of the public enemy; acts -
of federal, state, local, or foreign governments; acts of
Client's subcontractors or agents; fires; floods;
epidemics; strikes; riots; freight embargoes; and
unusually severe weather.

SECTION 12: TERMINATION

12.1 This Agreement may be terminated by either
party upon seven (7) calendar days written notice.
Unless specifically instructed otherwise, upon
termination by Client, GEG will continue work under
any outstanding activating letters/purchaser orders
through completion. If the Work is suspended by
Client for more than three (3) months, or if this
Agreement is terminated by Client, and GEG is
directed to stop Work on an outstanding activating
letter/purchase order, GEG may complete analyses that
are in progress, and may also complete a summary
report on the Work done prior to termination.

12.2 Upon termination, GEG will be paid for services,
the completion of any outstanding activating
letter/purchase orders, plus reasonable termination
expenses, which expenses will include direct costs of
completing the analyses, and summary report referred
to above.

SECTION 13: ASSIGNMENT

Neither party may delegate duties or assign interest in
this Agreement without obtaining the prior written




consent of the other party, which consent will not be
unreasonably withheld, except GEG may use the
services of persons and entities not in its employ when
it is customary for GEG to do so. These may include,
without limitation, surveyors, specialized consultants,
drilling  contractors, testing  laboratories, and
construction contractors,

SECTION 14: MISCELLANEQUS

14.1 The parties acknowledge that this Agreement
supersedes all written and oral agreements, if any,
between the parties, and that this Agreement
constitutes the entire and only agreement pertaining to
the Work,

14.2 Any of the terms or conditions of this Agreement
may be waived at any time by the party that is entitled
to benefit therefrom, but no waiver will affect or
impair the right of the waiving party to require
observance, performance, or safisfaction of any other
term or condition hereof. Any of the terms or
provisions of this Agreement may be amended or
modified at any time by agreement in writing executed
by each party hereto.

144 All provisions of this Agreement allocating
responsibility between Client and GEG will survive
the completion of the Work or termination of this
Agreement,

145 Any provision or part of this Agreement
adjudicated o be void or unenforceable under any law
will be deemed deleted, such deletion to apply only
with respect to the jurisdiction in which such
adjudication is made, and all remaining provisions will
continue to be valid and binding upon the parties. The
parties agree that this Agreement will be reformed to
replace the deleted provision or part thereof with a
valid and enforceable provision that comes as close as
possible to expressing the intention of the deleted
provision.

14.4 Client has authority to enter into this Agreement

and any person signing it on Client's behalf has been
duly authorized to sign.
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WHEREUPON, the parties caused this Agreement to be duly executed and to be effective on the date first above
written.

77731' Envp:nnmenlal Group, Inc, WYARNG
BJ By ?'.%,1 DL/ : ?j

S nature Signature
DQO\V] Wi hﬁiﬂ)\
Typed Name Typed Name
Iis Vice President Tts Ff‘b (A’ Hf"‘\‘l{’ /*—M ‘}\\(ls*
Title Title
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ATTACHMENT I

Fee Schedule




Greenbrier Environmental Group, Inc.
2021 Standard Labor Fee Schedule

Hourlz Rate

Principal Consultant $ 165.00
Senior Consultant $ 13500
Senior Project Manager $ 105.00
Legal Testimony/Expert Witness $  200.00
Senior Scientist $ 95.00
Project Manager $ 90.00
Environmental Specialist $ 75.00
Senior Technician $ 75.00
Staff Scientist $ 75.00
GIS/CADD Specialist $ 75.00
Senior GIS Specialist $ 95.00
Project Specialist $ 65.00
Field Technician $ 60.00
Project Assistant $ 55.00
CADD Operator $ 65.00
Clerical $ 50.00

Expenses will be billed at cost plus 15% unless otherwise stated in estimate/proposal,
All time over 40 hours per week will be billed at 1.5 times the above unit rates.




Greenbrier Environmental Group, Inc.

2021 Emergency Response Labor Fee Schedule
(After-Hours / Weekend / Holiday)

Hourly Rate
Senior Consultant (after hrs., wknds, holiday) $ 170.00
Senior Project Manager (after hrs., wknds, holiday) $ 145.00
Environmental Specialist (after hrs., wknds, holiday) $ 100.00
Senior Technician (after hrs., wknds, holiday) $ 90.00
Field Technician (after hrs., wknds, holiday) $ 75.00

Expenses will be billed at cost plus 15% unless otherwise stated in estimate/proposal.
All time over 40 hours per week will be billed at 1.5 times the above unit rates.




Greenbrier Environmental Group, Inc.
2021 Standard Equipment Fee Schedule

PID 120.00
Water Level Indicator (DY) 30.00
Oil/Water Interface Probe (DY) 70.00
Whale Pump 25.00
Centrifugal Pump (DY) 25.00
Peristaltic Pump (DY) 55.65
Hand Auger (DY) 45,00
1" Bailer (EA) 10.00
2" Bailer (EA) 12.00
4" Bailer (EA) 16.00
Ground Water Sampling Kit (EA) 10.00
Soil Sampling Kit (EA) 12.00
Polyethylene Tubing (20 FT) 7.40
pH / Temp Meter (DY) 20.00
Silicone Tubing (1 FT) 3.55
Tyvek Suit (EA) 17.00

In-line Filter (EA)

pH/Cond/ DO / Temp. Meter (DY)
Survey Equipment (DY)

Locks (EA) 16.00
Purge Water Treatment 0.50

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$ 25.00

$

$

$

$

Truck Mileage $ 0.90

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$
$

150.00
35.00

Truck Mileage (MI) 0.58
Truck Rental (DY) 125.00
2" Locking Well Cap (EA) 17.60

4" Locking Well Cap (EA) 19.95
Temporary Vapor Pin (EA) 7.80
Utility Trailer (DY) 100.00

13.00
14.75
50.00
30.00
25.00
55.00
55.00
60.00
35.00
50.00

Skimming Sock (1.5"x36") (EA)

Skimming Sock (3"x36") (EA)

Oil-Only Absorbent Booms (8"x10" (EA)
Oil-Only Absorbent Booms (5"x1 0" (EA)

Oil Dry Pads (20 Pads)

55-Gallon Drums (EA)

Soil Vapor Sampling Helium Detector >Y)
Q-Rae IT Quad Meter (H2S, CO2, LEL, 02) (DY)
Handheld GPS Unit (DY)

Soil Vapor Sampling Equipment (DY)

Vapor Pin (Permanent) (EA) 35.00
Trimble GPS Unit (DY) 200.00
Video Camera (DY) 50.00
ATV Rental (DY) 100.00

2-inch ORC-Advanced Sock
Generator

75.00
100.00




Greenbrier Environmental Group, Inc.
2021 Standard Equipment Fee Schedule

UT Thickness Gauge (Per Tank)
UT Thickness Gauge (Per Day)
Level C Safety Equipment

Level D Safety Equipment

Ladder (DY)

Drum Vac

20 CC Syringe w/28 MM x 0.45 UM Filters
Teflon Tubing (10 FT)

50-1b Bag-Bentonite (EA)

50-1b Bag-Absorbent (EA)

Pressure Washer

Air Compressor

Boat Rental

Hammer Drill/Wet-Dry Vac Bundle
Lead Dust Wipe Set

Typhoon Pump

Sharefile Access (Monthly)

Aerial Imaging/UAS

2" Passive Skimmer Rental

%%M%%%%%%%%%%%ﬁe%%%%

200.00
300.00
110.00
85.00
50.00
150.00
15.00
30.00
20.00
20.00
50.00
140.00
110.00
50.00
0.60
80.00
20.00
150.00
300.00




West Virginia Army National Guard
Division of Engineering and Facilities
Environmental Protection Division
1703 Coonskin Drive
Charleston, WV 25311

17 May 2021

Ms. Audrey Sampson

Greenbrier Environmental Group, Inc.
292 Oak Cartiage Drive

Lewisburg WV 24901

Subject: UIC Permit Application — Lewisburg Readiness Center

Dear Ms, Sampson:

1.0 - The West Virginia Army National Guard (WVARNG), Environmental Protection
Division (Agency) has evaluated the qualifications submitted for the above referenced
project. Greenbrier Environmental Group, Inc. (Greenbrier) has been selected as the most
highly qualified firm. Enclosed is the Scope of Services for the project. If the Scope of
Services is acceptable, the Agency requests a fitm-fixed price proposal for each Task.

2.0 - Background: The Lewisburg Readiness Center has had an Underground Injection
Control (UIC) permit since 2011, The existing permit was reissued in 2017 and expires
on 25 July 2022. There are two (2) injection points (Injection Points # 001 and # 002) for
surface runoff to include roof drains, parking lot, yard drains and motor pool area. Runoff
at Injection Point # 001 is possibly impacted from runoff from a non-WVARNG facility
across the street, The facility is also tegulated under WV/NPDES # WV0089010-IU012
(Pretreatment Permit) for the discharge of treated waste water from a fuel point, mobile
fuel tanker secondaty containment pad and wash pad operations, The Pretreatment
Permit is not part of this Scope of Services.

3.0 - Project: In consultation with the Agency, Greenbrier shall;
3.1 —Task # 1 — Site Visit

3.1.1 — Conduct one (1) site visit to the Lewisburg Readiness Center, The site
visit will include review of existing information to include but not limited to 2011 and
2017 UIC permits, WVDEP correspondences with Agency, mapping provided by Agency
and sampling data provided by Agency. The purpose of the site visit is to provide the AE
with an opportunity to review site conditions and meet with Agency representatives. The
Deliverable for this Task is the site visit and request for any Agency documents,
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3.2 — Task # 2 — UIC Permit Renewal Application

3.2.1 — Complete UIC Application (Application) using forms required by the
WVDEP. The Agency has provided prior Applications for informational purposes. The
Agency expects any information generated for the Application to be generated/confirmed
by Greenbrier. The Agency understands that the existing mapping and/or Agency
provided mapping will be acceptable for the Application. The Deliverable for this Task is
completed UIC Permit Applications.

3.3 — Task # 3 — Respond to questions/comments from WVDEP review

3.3.1 —Respond to questions/comments during the WVDEP review, Greenbrier in
consultation with the Agency, will review the draft(s) UIC Permits, The Agency expects
that Greenbrier will provide written responses/comments for Agency consideration. The
Agency will be responsible for forwarding any comments to the WVDEP, Additionally,
Greenbrier should allow for a site visit with Agency representatives and WVDEP
personnel to discuss the Draft UIC Permit. The deliverable for this Task would be a
written responses to the draft(s) UIC Permits and a summary report for any WVDEP site
visit and on what was discussed and the resolutions, if any,

4.0 — Greenbrier is not responsible for the following: UIC Permit Application fees, Public
Notice Fees, publishing of public notice in newspaper, submission of the public notice to
the WVDEP and developing the Groundwater Protection Plan and Spill Prevention,
Control and Countermeasure Plan.

5.0 — Groundwater Protection Plan (GPP)/Spill Prevention, Control and Countermeasure
Plan (SPCC Plan) — The Agency will provide a copy of the GPP and SPCC Plan to
Greenbrier.

6.0 — Deliverables

6.1 — Greenbrier will provide a Draft UIC Permit Application for Agency review
by 1 October 2021, The Agency will review and provide comments for Greenbrier to
incorporate into the Application, Provide one (1) electronic copy of the Draft UIC Permit
Application for review.

6.3 — Greenbrier to provide three (3) hard copies of the Final UIC Permit

Application by 1 December 2021, Authorized Agency person will sign application,
Agency will provide Final signed copy of the Application for Greenbrier information,

7.0 - Payments

7.1 — Greenbrier can invoice monthly for the services rendered during that month,
Payment will be made by using the State of WV issued Visa card.
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8.0 — Performance Time

8.1 - The Final Application must be ready for Agency signature by 1 December
2021. A Draft Application shall be available for review by the Agency by 1 October
2021.

8.2 — The contract shall extend thru 25 July 2022 to allow time for the WVDEP to
review/approve and the Agency/Greenbrier to tespond to any comments/questions in the
Application,

Please contact the undersigned at 304/201-3529 if you have any questions,
Sincerely,
Phillip Emmerth
WVARNG Environmental Compliance Manager
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