Department of Administration State of West Virginia CORRECT ORDER NUMBER MUST APPEAR
Purchasing Division g ON ALL PACKAGES, INVOICES, AND
2019 Washington Street East Purchase Order SHIPPING PAPERS, QUESTIONS
Post Office Box 50130 CONCERNING THIS ORDER SHOULD BE
Charleston, WV 25305-0130 DIRECTED TO THE DEPARTMENT
Order Date: 08-13-2021 CONTACT.
QOrder Number: CPO 0603 0603 ADJ2200000002 1 Procurement Folder: 895256
Document Name: Jackson County AFRC Wash Canopy (Construction) Reason for Modification:
Document Description: Jackson County AFRC Wash Canopy (Construction)
Procurement Type: Central Purchase Order
Buyer Name: David H Pauline
Telephone: 304-558-0067
Email: david.h.pauline@wv.gov
Shipping Method: Best Way Effective Start Date:
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VENDOR DEPARTMENT CONTACT
Vendor Customer Code: 000000205730 Requestor Name: Timothy D Hersman
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PO BOX 1872 Requestor Email: timothy.d.hersman.nfg@mail.mil
SHINNSTON wv 26431
us
Vendor Contact Phone: 999-999-9999 Extension:
Discount Details:
Discount Allowed  Discount Percentage Discount Days
B No (L 0 FILE LOCATION
#2 Not Entered
#3 Not Entered
#4 Not Entered
INVOICE TO SHIP TO
DIVISION ENGINEERING & FACILITIES BUILDING TRADE SPECIALIST
ADJUTANT GENERALS OFFICE JACKSON COUNTY ARMED FORCES RESERVE CENTER
1707 COONSKIN DR 8832 POINT PLEASANT RD
CHARLESTON WV 25311 MILLWOOD WV 25262
us us
Total Order Amount: $244,500.00
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Extended Description:

Construction Contract
(Jackson County AFRC Wash Canopy)

The Vendor, Lee Reger Builds, Inc., agrees to enter into this one-time construction contract with the Agency, West Virginia Army National Guard, Construction and
Facilities Management Office, to provide all labor, material, tools, equipment, supplies and supetrvision necessary to complete the renovations to Jackson County
AFRC Wash Canopy located at Jackson County Armed Forces Reserve Center 8832 Point Pleasant Road, Millwood, WV 25652 per the bid requirements, terms,
conditions, specifications, Addendum No. 1 issued 06/23/2021, Addendum No. 2 issued 07/01/2021, all incorporated herein by reference and made apart of hereof,

see attached.

Line Commodity Code Quantity Unit Unit Price Total Price
1 72000000 0.00000 0.000000 244500.00
Service From Service To Manufacturer Model No

2021-08-01 2021-10-01

Commodity Line Description: Jackson County AFRC Wash Canopy

Extended Description:
Provide all labor, materials, tools, supplies and equipment needed to construct a new canopy for the Wash Point per the attached specifications.

Date Printed: Aug 13, 2021 Order Number: CPO 0803 0603 ADJ2200000002 1 Page: 2 FORM ID: WV-PRC-CPO-002 2020/05
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Jackson County AFRC Wash
Canopy (Construction)

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s signature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications

included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contract Term: This Contract becomes effective on and the
initial contract term extends until

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to
the Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Unless otherwise specified
below, renewal of this Contract is limited to successive one (1) year
periods or multiple renewal periods of less than one year, provided that the multiple renewal
periods do not exceed the total number of months available in all renewal years combined.
Automatic renewal of this Contract is prohibited. Renewals must be approved by the Vendor,
Agency, Purchasing Division and Attorney General’s office (Attorney General approval is as to
form only)

[] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within Ninety (90) calendar days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that maintenance, monitoring, or
warranty services will be provided for year(s) thereafter.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[] Other: See attached
Revised 04/21/2021




4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked in Section 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals™ has been checked,
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to
proceed will then be incorporated into the Contract via change order to memorialize the official date

that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[] Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[¥]BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

PERFORMANCE BOND: The apparent successful Vendor shall provide a performance

bond in the amount of 100% of the contract. The performance bond must be received by the
Purchasing Division prior to Contract award.
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LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and .
labor/material payment bonds for construction projects is not permitted.

[[JMAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s
sole discretion.

‘ WYV Contractor's License

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is
listed above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below and must include the State as an additional insured on each policy prior to
Contract award. The insurance coverages identified below must be maintained throughout the
life of this contract. Thirty (30) days prior to the expiration of the insurance policies, Vendor
shall provide the Agency with proof that the insurance mandated herein has been continued.
Vendor must also provide Agency with immediate notice of any changes in its insurance
policies, including but not limited to, policy cancelation, policy reduction, or change in insurers.
The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $1,000,000.00  per
occurrence.

Automobile Liability Insurance in at least an amount of: $1,000,000.00 per occurrence.

[] Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
per occurrence. Notwithstanding the forgoing, Vendor’s are not required to

list the State as an additional insured for this type of policy.

[] Commercial Crime and Third Party Fidelity Insurance in an amount of:

per occurrence.

[] Cyber Liability Insurance in an amount of: per occurrence.

[] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[[] Pollution Insurance in an amount of: per occurrence.

[ Aircraft Liability in an amount of: per occurrence.

***Please make Insurance Certificate Holder to Read***
West Virginia Army National Guard
1707 Coonskin Drive, Charleston, WV 25311

]

]

1
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Notwithstanding anything contained in this section to the contrary, the Director of the
Purchasing Division reserves the right to waive the requirement that the State be named as
an additional insured on one or more of the Vendor’s insurance policies if the Director finds
that doing so is in the State’s best interest.

9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers’ compensation insurance upon request.

10. [Reserved]
11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall

not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

O for

Liquidated Damages Contained in the Specifications.

[JLiquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing,
Vendor must extend any publicly advertised sale price to the State and invoice at the lower of
the contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and
P-Card. (The State of West Virginia’s Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and services through state designated
credit cards.)
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in

specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void

and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by

the subcontractor. .

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby

deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

http://www.state.wv.us/admin/purchase/privacy/default.html.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above

entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment

to Vendor.
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34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute ‘this bid or offer or any documents related thereto on

Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

Revised 04/21/2021



37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code §§ SA-3-10a and
5-22-1(1), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State, Vendors are required to sign, notarize, and submit
the Purchasing Affidavit to the Purchasing Division affirming under oath that it is not in
default on any monetary obligation owed to the state or a political subdivision of the state.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total

contract expenditures by agency, etc.

[[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing.division@wv.gov.

40. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information.

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products™ means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise. similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process. The Purchasing Division Director
may, in writing, authorize the use of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%)
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of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified stecl materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.

42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including forelgn aluminum, glass or steel products after application of the preferences
prov1ded in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the vendor
must submit to the Agency a supplemental disclosure of interested parties reflecting any new
or differing interested parties to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of

the contract. A copy of that form is included with this solicitation or can be obtained from the
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WYV Ethics Commission. This requirement does not apply to publicly traded companies listed
on a national or international stock exchange. A more detailed definition of interested parties

can be obtained from the form referenced above.

44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly
permitted in the solicitation published by the State, Vendor must provide new, unused
commodities, and is prohibited from supplying used or refurbished commodities, in fulfilling

its responsibilities under this Contract.

45. VOID CONTRACT CLAUSES — This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate

State law.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: Until June 15, 2021, West Virginia Code § 21-11-2, and
after that date, § 30-42-2, requires that all persons desiring to perform contracting work in this
state be licensed. The West Virginia Contractors Licensing Board is empowered to issue the
contractor’s license. Applications for a contractor’s license may be made by contacting the
West Virginia Contractor Licensing Board.

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the
issuance of a contract award document.

2. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
work to submit an affidavit that the Vendor has a written plan for a drug-free workplace policy.
If the affidavit is not submitted with the bid submission, the Purchasing Division shall promptly
request by telephone and electronic mail that the low bidder and second low bidder provide the
affidavit within one business day of the request. Failure to submit the affidavit within one
business day of receiving the request shall result in disqualification of the bid. To comply with
this law, Vendor should complete the enclosed drug-free workplace affidavit and submit the
same with its bid. Failure to submit the signed and notarized drugfree workplace affidavit or a
similar affidavit that fully complies with the requirements of the applicable code, within one
business day of being requested to do so shall result in disqualification of Vendor’s bid. Pursuant
to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public improvement
contracts the value of which is $100,000 or less or temporary or emergency repairs.

2.1. DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4, Vendor and
its subcontractors must implement and maintain a written drug-free workplace policy that
complies with said article. The awarding public authority shall cancel this contract if: (1) Vendor
fails to implement and maintain a written drug-free workplace policy described in the preceding
paragraph, (2) Vendor fails to provide information regarding implementation of its drug-free
workplace policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the contractor's drug-free workplace policy.

Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which is $100,000 or less or temporary or emergency repairs.
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3. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less than
once per year, or upon completion of the project, every contractor shall provide a certified report
to the public authority which let the contract. For contracts over $25,000, the public authority
shall be the West Virginia Purchasing Division. For contracts of $25,000 or less, the public
authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests and the
number of negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-

accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or less

or temporary or emergency repairs.

4. ATA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached AIA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein.

4A. PROHIBITION AGAINST GENERAL CONDITIONS: Notwithstanding anything
contained in the AIA Documents or the Supplementary Conditions, the State of West Virginia
will not pay for general conditions, or winter conditions, or any other condition representing a
delay in the contracts. The Vendor is expected to mitigate delay costs to the greatest extent
possible and any costs associated with Delays must be specifically and concretely identified. The
state will not consider an average daily rate multiplied by the number of days extended to be an

acceptable charge.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving state
grant funds and appropriations, including public schools, that have not entered the schematic
design phase prior to July 1, 2012, shall be designed and constructed complying with the ICC
International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.
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6. LOCAL LABOR MARKET HIRING REQUIREMENT: Pursuant to West Virginia Code
§21-1C-1 et seq., Employers shall hire at least seventy-five percent of employees for public
improvement construction projects from the local labor market, to be rounded off, with at least two
employees from outside the local labor market permissible for each employer per project.

Any employer unable to employ the minimum number of employees from the local labor market
shall inform the nearest office of Workforce West Virginia of the number of qualified employees
needed and provide a job description of the positions to be filled.

If, within three business days following the placing of a job order, Workforce West Virginia is
unable to refer any qualified job applicants to the employer or refers less qualified job applicants
than the number requested, then Workforce West Virginia shall issue a waiver to the employer
stating the unavailability of applicant and shall permit the employer to fill any positions covered by
the waiver from outside the local labor market. The waiver shall be in writing and shall be issued
within the prescribed three days. A waiver certificate shall be sent to both the employer for its
permanent project records and to the public authority.

Any employer who violates this requirement is subject to a civil penalty of $250 per each employee
less than the required threshold of seventy-five percent per day of violation after receipt of a notice
of violation.

Any employer that continues to violate any provision of this article more than fourteen calendar
days after receipt of a notice of violation is subject to a civil penalty of $500 per each employee less
than the required threshold of seventy-five percent per day of violation.

The following terms used in this section have the meaning shown below.

(1) The term “construction project” means any construction, reconstruction, 1mprovement
enlargement, painting, decorating or repair of any public improvement let to contract in an amount
equal to or greater than $500,000. The term “construction project” does not include temporary or
emergency repairs;

(2) The term “employee” means any person hired or permitted to perform hourly work for wages by
a person, firm or corporation in the construction industry; The term “employee” does not include:(i)
Bona fide employees of a public authority or individuals engaged in making temporary or
emergency repairs;(ii) Bona fide independent contractors; or(iii) Salaried supervisory personnel
necessary to assure efficient execution of the employee's work;

(3) The term “employer” means any person, firm or corporation employing one or more employees
on any public improvement and includes all contractors and subcontractors;

(4) The term “local labor market” means every county in West Virginia and any county outside of
West Virginia if any portion of that county is within fifty miles of the border of West Virginia;

(5) The term “public improvement” includes the construction of all buildings, roads, highways,
bridges, streets, alleys, sewers, ditches, sewage disposal plants, waterworks, airports and all other
structures that may be let to contract by a public authority, excluding improvements funded, in
whole or in part, by federal funds.

Revised 04/21/2021



7. DAVIS-BACON AND RELATED ACT WAGE RATES:

The work performed under this contract is federally funded in whole, or in part. Pursuant

to 2 CFR 200.317 , Vendors are required to pay applicable Davis-Bacon

wage rates.
O The work performed under this contract is not subject to Davis-Bacon wage rates.

8. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, the
apparent low bidder on a contract valued at more than $250,000.00 for the construction,
alteration, decoration, painting or improvement of a new or existing building or structure shall
submit a list of all subcontractors who will perform more than $25,000.00 of work on the project
including labor and materials. (This section does not apply to any other construction projects,
such as highway, mine reclamation, water or sewer projects.) The subcontractor list shall be
provided to the Purchasing Division within one business day of the opening of bids for review.
If the apparent low bidder fails to submit the subcontractor list, the Purchasing Division shall
promptly request by telephone and electronic mail that the low bidder and second low bidder
provide the subcontractor list within one business day of the request. Failure to submit the
subcontractor list within one business day of receiving the request shall result in disqualification

of the bid.

If no subcontractors who will perform more than $25,000.00 of work are to be used to complete
the project, the apparent low bidder must make this clear on the subcontractor list, in the bid
itself, or in response to the Purchasing Division’s request for the subcontractor list.

a. Required Information. The subcontractor list must contain the following information:

i. Bidder's name

ii. Name of each subcontractor performing more than $25,000 of work on the
project.

iii. The license number of each subcontractor, as required by W. Va. Code § 21-11-
1 et. seq.

iv. If applicable, a notation that no subcontractor will be used to perform more than
$25,000.00 of work. (This item iv. is not required if the vendor makes this clear in
the bid itself or in documentation following the request for the subcontractor list.)

b. Subcontractor List Submission Form: The subcontractor list may be submitted in any
form, including the attached form, as long as the required information noted above is
included. If any information is missing from the bidder’s subcontractor list submission, it
may be obtained from other documents such as bids, emails, letters, etc. that accompany

the subcontractor list submission.
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¢. Substitution of Subcontractor. Written approval must be obtained from the State
Spending Unit before any subcontractor substitution is permitted. Substitutions are not

permitted unless:
i. The subcontractor listed in the original bid has filed for bankruptcy;
ii. The subcontractor in the original bid has been debarred or suspended; or

iii. The contractor certifies in writing that the subcontractor listed in the original bid
fails, is unable, or refuses to perform his subcontract.
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Subcontractor List Submission (Construction C Only

Bidder’s Name: Zef’r /QE \v o O Buicja //; <,
J -’

D Check this box if no subcontractors will perform more than $25,000.00 of work to complete the
project.

Subcontractor Name License Number if Required by
W. Va. Code § 21-11-1 et. seq.

wﬂﬁd[_\& Caves WIVON &G T

Attach additional pages if necessary
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REQUEST FOR QUOTATION — CRFQ-0603-ADJ21*43
Jackson County AFRC Wash Canopy

GENERAL CONSTRUCTION SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Army National Guard, Construction & Facilities Management
Office, to establish a contract for the one-time purchase of all material, labor, tools, taxes,
transportation and expendable equipment necessary for the satisfactory and full completion
of Jackson County AFRC Wash Canopy, located near Millwood, WV. Miller Engineering,
Inc., is serving as the Architect on this project. This definition of scope is provided only to
indicate the very general nature of the work that is more fully defined in the Drawings,
Specifications and Project Plans.

The award, execution and completion of this project is contingent upon receipt of
funding; therefore, vendors are requested to honor the pricing submitted on their bids
for 90 days from the date bids are opened on this project.

Due to meeting restrictions currently in place, vendors are asked to stay in your vehicle once
you arrive at the Jackson County AFRC Parking Lot, until provided instructions by Facilities
Branch staff. Please follow the guidelines below regarding the meeting.-

- No more than two (2) representatives of the interested bidder may attend the site
visit; to limit group size.

- Site visits will take place the day of the Pre-Bid meeting in small groups as directed
by the Agency Project Manager, vendors should plan on the possibility of being
onsite for several hours, depending on the number of contractors who attend.

- Visiting bidder representative(s) must abide by all safety precautions for safe social
distancing, as prescribed by the Agency Project Manager.

- The site visit is NOT an opportunity to ask or submit technical questions about the
project. No verbal representations provided at a site visit are binding in any manner.
Interested bidders should submit all technical questions per the instructions in the

CFRQ.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions and in

the Specification’s Manual as defined below.

2.1 “Construction Services” means materials, labor, tools, taxes, transportation and
expendable equipment necessary to complete Jackson County AFRC Wash canopy
construction, as more fully described in these specifications and the
Drawings/Specifications/Project Manual.
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REQUEST FOR QUOTATION — CRFQ-0603-ADJ21*43
Jackson County AFRC Wash Canopy

2.2 “Pricing Page” means the pages contained in wvOASIS, attached hereto, or included
in the Specifications/Project Manual upon which Vendor should list its proposed
price for the Construction Services.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
Construction Services that is published by the Purchasing Division.

2.4 “Specifications/Project Manual” means the American Institute of Architect forms,
specifications, plans, drawings, and related documents developed by the architect,
engineer, or Agency that provide detailed instructions on how the Construction
Services are to be performed along with any American Institute of Architects
documents (“AJA documents™) attached thereto.

3. ORDER OF PRECEDENCE: This General Construction Specifications document
will have priority over, and supersede, anything contained in the Specifications/Project
Manual.

4. QUALIFICATIONS: Vendor, or Vendor’s staff if requirements are inherently limited
to individuals rather than corporate entities, shall have the following minimum
qualifications:

4.1. Experience: Vendor, or Vendor’s supervisory staff assigned to this project, must
have successfully completed at least 5 (five) projects that involved work similar to
that described in the Specifications/Project Manual. Compliance with this
experience requirement will be determined prior to contract award by the State
through references provided by the Vendor upon request, through knowledge or
documentation of the Vendor’s past projects, through confirmation of experience
requirements from the architect assisting the State in.this project, or some other
method that the State determines to be acceptable. Vendor must provide any
documentation requested by the State to assist in confirmation of compliance with
this provision. References, documentation, or other information to confirm
compliance with this experience requirement may be requested after bid opening
and prior to contract award. ‘

5. CONTRACT AWARD: The Contract is intended to provide Agency with a purchase
price for the Construction Services. The Contract will be awarded to the Jowest
qualified responsible bidder meeting the required specifications. If the Pricing Pages
contain alternates/add-ons, the Contract will be awarded based on the grand total of the
base bid and any alternates/add-ons selected. This contract has NO alternates.
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REQUEST FOR QUOTATION — CRFQ-0603-ADJ21*43
Jackson County AFRC Wash Canopy

6.

10.

SELECTION OF ALTERNATES: Pursuant to W. Va. Code § 5-22-1(f), any solicitation of
bids shall include no more than five alternates. Alternates, if accepted, shall be accepted in the
order in which they are listed on the bid form. Any unaccepted alternate contained within a bid
shall expire 90 days after the date of the opening of bids for review. Determination of the
lowest qualified responsible bidder shall be based on the sum of the base bid and any alternates
accepted. Alternate selection will be identified in the Purchase Order. - This contract has NO

alternate.

PROGRESS PAYMENTS: The Vendor will be paid in the form of periodic progress
payments for work completed. Payment requests along with documentation supporting the
request will be submitted to and reviewed by the Architect. If approved, the Architect will
communicate approval to the Owner and Owner will process payment. The Owner reserves
the right to withhold liquidated damages from progress payments. Progress payments will be
made no more than monthly.

Approval and payment of progress payments will be based on Contractor’s submission of a
payment allocation schedule which allocates the entire contract sum to payment milestones.
Architect and Owner will review the payment allocation and may mandate changes that they

believe are necessary.

RETAINAGE: Agency is entitled to withhold 10% from each progress payment made as
retainage. Agency will partially release retainage upon certification of substantial completion
by the Architect in accordance with this Contract but will continue to retain amounts sufficient
to cover activities needed to reach final completion.

PERFORMANCE: Vendor shall perform the Construction Services in accordance with this
document and the Specifications/Project Manual.

SUBSTANTIAL AND FINAL COMPLETION: Vendor shall achieve substantial
completion by a date to be determined based on the notice to proceed and final completion by
a date to be determined based on the notice to proceed. Failure to meet the deadlines established
herein, unless extended by change order authorizing additional time free of liquidated
damages, will result in liquidated damages being applied.

+~ Contractor shall pay liquidated damages in the amount of

$1,500.00 per day of delay, plus a one-time fixed cost of $1,250.00 for Staff Judge Advocate

review for work not completed after contract completion date. This clause shall in no way be
considered exclusive and shall not limit the State or Agency’s right to pursue any other

available remedy.
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REQUEST FOR QUOTATION — CRFQ-0603-ADJ21%43

Jackson County AFRC Wash Canopy

12. PROJECT PLANS: Copies of the project plans can be obtained by contacting the entity

identified below.

Miller Engineering, Inc
54 West Run Road
Morgantown, WV 26508
Attn: Joe Machnik

(304) 291-2234 ext 6.,

imachnik@millereng.net

Plans cost $85 for paper plus shipping or $55 for a CD mailed via US
Postal Service.

Copies of project plans can be examined at the following locations

Revised 10/22/2018

Kanawha Valley Builder’s Association
1627 Bigley Avenue

Charleston, WV 25302

(304) 342-7141 FAX: (304) 343-8014
Email: kvba@kvba.com

Contractor’s Association of West Virginia
2114 Kanawha Boulevard East
Charleston, WV 25311

(304) 342-1166 FAX: (304) 342-1074
Email: cawv(acawv.org

Pennsylvania Builder’s Exchange
1813 North Franklin Street
Pittsburgh, PA 15233

(412) 922-4200 FAX: (412) 928-9406

Email: karen@pbe.org

Construction Employer’s Association of North Central West Virginia
2794 White Hall Boulevard

White Hall, WV 26554

(304) 367-1290 FAX: (304) 367-0126

Email: ceaplanroom(@ceawv.com

Dodge Data and Analytics

4300 Beltway Place, Suite 180
Arlington, TX 76018-5253

(800) 393-6343

Email: support(@construction.com




REQUEST FOR QUOTATION - CRFQ-0603-ADJ21*43
Jackson County AFRC Wash Canopy

Reed Construction Data

30 Technology Parkway South, Suite 100
Norcross, GA 30092

(770) 417-4000 FAX: (800) 317-0870
Email: projectinquires@isqgft.com

Ohio Valley Construction Employer’s Council
21 Armory Drive

Wheeling, WV 26003

(304) 242-0520 FAX: (304) 242-7261

Email: ovcec@ovcec.com

Parkersburg Marietta Contractors Association
2905 Emerson Avenue

Parkersburg, WV 26104

(304) 485-6485 FAX: (304) 428-7622

Email: pmcadesk(@gmail.com

13. SUBSTITUTIONS: Any substitution requests must be submitted in accordance with the
official question and answer period described in the INSTRUCTIONS TO VENDORS

SUBMITTING BIDS, Paragraph 4. Vendor Question Deadline.

14. FACILITIES ACCESS: Performance of Contract Services may require access cards and/or
keys to gain entrance to Agency’s facilities. In the event that access cards and/or keys are

required:

14.1.

14.2.

14.3.

14.4.

14.5.

Vendor must identify principal service personnel which will be issued access cards
and/or keys to perform service.

Vendor will be responsible for controlling cards and keys and will pay replacement
fee, if the cards or keys become lost or stolen.

Vendor shall notify Agency immediately of any lost, stolen, or missing card or key.

Anyone performing under this Contract will be subject to Agency’s security protocol
and procedures.

Vendor shall inform all staff of Agency’s security protocol and procedures.
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REQUEST FOR QUOTATION — CRFQ-0603-ADJ21%43
Jackson County AFRC Wash Canopy

15. MISCELLANEOUS:

15.1. Contract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary contract manager responsible for overseeing Vendor’s
responsibilities under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information
below.

Contract Manager:

Telephe Number:

Fax Number:

Email Address:

15.2. Owner’s Representative: Owner’s representative for notice purposes is

Name: Jim Skaggs

Telephone Number: 304-561-6550

Email Address: _robert.a.skaggsii.nfg@mail.mil__

16. Initial Decision Maker: __ Miller Engineering, Inc.___, the Architect, shall serve as the Initial
Decision Maker in matters relating to this contract.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

Ll £ A VR

(Name, Title) .

Sheldsn £ @A&gef >

(Printed Name and Title)

2 Box /978 SAMJm WY D6eY3/

(Address) <

Y 50— 2033 30Y-595- 3500 (Fox)

(Phone Number) / (Fax Nuinber) '
Scalbec @ L L2RwIIDS WV, @mr

(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that: Ihave reviewed this Solicitation in its entirety; that I
understand the requirements, terns and conditions, and other informiation contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;
that the product or service proposed meets the mandatory requirements contained in the
Sohcltatmn for that product or service, unless.othérwise stated herein; that the Vendor accepis the
terms and conditions contained in the Solicitation, unless otherwise stated herein; that T am
submzttmg this bid, offer or proposal for review and consideration; that I am authorized by the
vendor to execute and submit this bxd, offer, or proposal, or any documents related thereto on
vendor’s behalf; that I am authorized to bind the vendor in a contractual relationship; and that to
the best of my knowledge, the vendor has properly registered with any State agency that may
reqmre registration.

By signing below, 1 further. certify that I understand this Contract is subject to the
provisions of West Virginia Code § 54-3-62, which automatically voids certain contract

clauses that v:alate State law.

Lee [ror Lilds — sac,
(Company)
(Authorized Signature) (Representative Name, Title)

o/t~ = el V' P,

(Printed Name and Title of Authonzed Representative)

7/5’/2@3/

(Daté)
307-599-D083 30y~ 559-3590 (Fan)

(Phone Number) (Fax Number)
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: | 2019 Washington Street East
" || | Post Office Box 50130
¢ |Charleston, WV 25305-0130

s |Department of Administration State of West Virginia
¢\ |Purchasing Division Centralized Request for Quote

Proc Folder: 895256

Doc Description: Addendum No.2
Jackson County AFRC Wash Canopy

Reason for Modification:
Addendum No. 2

Proc Type: Central Purchase Order

Date Issued Solicitation Closes Solicitation No Version
2021-07-01 2021-07-08 13:30 CRFQ 0603 ADJ2100000046 3
BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION
2019 WASHINGTON ST E

CHARLESTON Wwv 25305

us
VENDOR

Vendor Customer Code:

Vendor Name :

Address :

Street :

City :

State : Country : Zip:
Principal Contact :

Vendor Contact Phone: Extension:

FOR INFORMATION CONTACT THE BUYER

David H Pauline

304-558-0067

david.h.pauline@wv.gov

Vendor

Signature X FEIN# DATE

All offers subject to all terms and conditions contained in this solicitation

Date Printed:  Jul 1, 2021 Page: 1

FORM ID: WV-PRC-CRFQ-002 2020/05




Addendum No. 2

1) To address and answer vendor technical questions.

2) To add drawing: Site Plan see attached drawing.

3) Bid opening date and time remains July 8, 2021 at 1:30 pm.

No other changes.

'., R R e

ADJUTANT GENERALS®

OFFICE FORCES RESERVE CENTER

1707 COONSKIN DR 8832 POINT PLEASANT RD

CHARLESTON Wwv MILLWOOD wv

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 Jackson County AFRC Wash Canopy

Comm Code Manufacturer Specification Model #

72000000

Extended Description: _
Provide all labor, materials, tools, supplies and equipment needed to construct a new canopy for the Wash Point per the attached

specifications.

[SCHEDULE OF EVENTS :

Line Event Event Date
1 Mandatory Pre-Bid Meeting at 10:30 am 2021-06-23
2 Technical Questions Due by 10:00 am 2021-06-30

Date Printed:  Jul 1, 2021 Page: 2 FORM ID: WV-PRC-CRFQ-002 2020/05



SOLICITATION NUMBER: CRFQ ADJ21*46
Addendum Number: 2

The purpose of this addendum is to modify the solicitation identified as (“Solicitation”) to reflect the change(s)
identified and described below.

Applicable Addendum Category:
[ 1 Modify bid opening date and time
[ 1 Modify specifications of product or service being sought
[X] Attachment of vendor questions and responses
[ 1 Attachment of pre-bid sign-in sheet
[ 1 Correction of error

[X] Other

Description of Modification to Solicitation:

1. To address and answer vendor technical questions.
2. To add Drawing: Site Plan, see attached
3. Bid opening remains July 8, 2021 at 1:30 pm

Additional Documentation: Documentation related to this Addendum (if any) has been included herewith as
Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:
1. All provisions of the Solicitation and other addenda not modified herein shall remain in full force and

effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by completing an
Addendum Acknowledgment, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with the bid to
expedite document processing.



Project Name: Jackson County AFRC ADDENDUM #2
Wash Bay Canopy Date: 6/30/2021
Addendum #: 2

Bid Questions:

Q1.  Please verify that only 5 new bollards are being installed.

Al.  The existing northeast and southeast bollards are to be removed to allow installation of
new canopy columns. New bollards are to be installed to the north and south of these
columns, respectively. 2 new bollards are to be installed. 4 existing bollards are to remain.

Q2.  Please verify size of new bollards there is two different sizes listed on drawing A101.

A2. The four existing bollards to remain are 12" diameter. The two new bollards are also
to be 12” diameter.

Q3. Intalking to one supplier so far they do not do the foundation design. Are we to use
the foundation design as shown on the drawing?

A3,  Toclarify the delegated canopy related design requirements discussed at the pre-bid,
the foundation design in the drawings is based upon the basis-of-design canopy
manufacturer’s loads. The canopy supplier will be responsible for submitting the calculated
loads imposed on the foundations for the project Structural Engineer to verify compliance.
The loads shall not exceed the following:

¢ Max Vertical Uplift Load-5Kips
Max Vertical Axial Load-6 Kips
Max Lateral Load-1 Kip
Max Moment at foundation level- 15 ft kips

Q4. The project has a 90 day completion. I haven’t confirmed this but based on other
metal suppliers I don’t know if the material will be available within 90 days.

Ad.  Asaddressed in the pre-bid meeting, Notice to Proceed will not be issued until the
successful bidder is able to complete the work. The award of the contract by Purchase Order
does not initiate the 90 day performance period for completion of work, but permits the
ordering of the canopy materials. The timing of the Notice to Proceed will align with the need
to prep for the delivery and installation of the canopy, such that the work on site is completed

within 90 days.



Clarifications:

The following clarifications are included as part of the project requirements:

1.) Reminder that where existing concrete slabs are removed to install foundations, the

slabs are to be patched back per note 1 on A 101.

2.) Canopy downspouts shall discharge to parking lot/ drive aisle to the east of the

wash bay and not within the wash bay.

3.) Contractor to verify existing grades at column locations to establish column lengths.
4.) Site utility plan is attached.

Page 2 of 2



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ ADJ21*46

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: T hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[ 1 Addendum No.1 [ 1 Addendum No. 6
[X] Addendum No. 2 [ 1] Addendum No.7
[ ] Addendum No.3 [ ] Addendum No. 8
[ 1 Addendum No. 4 [ 1 Addendum No.9
[ 1 Addendum No.5 [ 1 Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Company

Authorized Signature

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.



X (2019 Washington Street East
%" |Post Office Box 50130
' |Charleston, WV 25305-0130

Department of Administration State of West Virginia
Purchasing Division Centralized Request for Quote

Proc Folder: 895256

Doc Description: Addendum No.1
Jackson County AFRC Wash Canopy

Proc Type: Central Purchase Order

Reason for Modification:
Addendum No.1

Date Issued Solicitation Closes Solicitation No

Version

2021-06-23 2021-07-08 13:30 CRFQ 0603 ADJ2100000046

BID CLERK

DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION

2019 WASHINGTON STE
CHARLESTON WV 25305

us

VENDOR

Vendor Customer Code:

Vendor Name :
Address :
Street :

City :

State : Country :

Principal Contact :

Vendor Contact Phone:

Extension:

Zip :

FOR INFORMATION CONTACT THE BUYER
David H Pauline

304-558-0067
david.h.pauline@wv.gov

Vendor

Signature X FEIN#

DATE

All offers subject to all terms and conditions contained in this solicitation

Date Printed:  Jun 23, 2021 Page: 1

FORM ID: WV-PRC-CRFQ-002 2020/05




ADDITIONAL INFORMATION

Addendum No. 1

1) To provide copies of the Pre-Bid meeting sign-in sheets see attached document
2) To move the question deadline to June 30, 2021 at 10:00 am

3) To move the Bid opening date and time to July 8, 2021 at 1:30 pm

No other changes.

Ty e 2 R v :
A i B, g T

ADJUTANT GENERALS JACKSON COUNTY ARMED

OFFICE FORCES RESERVE CENTER

1707 COONSKIN DR 8832 POINT PLEASANT RD

CHARLESTON wv MILLWOOD wv

Us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

1 Jackson County AFRC Wash Canopy

Comm Code Manufacturer Specification Model #

72000000

Extended Description:
Provide all labor, materials, tools, supplies and equipment needed to construct a new canopy for the Wash Point per the attached
specifications.

Line Event Date
1 Mandatory Pre-Bid Meeting at 10:30 am 2021-06-23
2 Technical Questions Due by 10:00 am 2021-06-30

Date Printed:  Jun 23, 2021 Page: 2 FORM ID: WV-PRC-CRFQ-002 2020/05



SOLICITATION NUMBER: CRFQ ADJ2100000046

Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as CRFQ ADJ2100000046 to reflect the
change(s) identified and described below.

Applicable Addendum Category:
[X] Modify bid opening date and time
[1  Modify specifications of product or service being sought
[]  Attachment of vendor questions and responses
[X]  Attachment of pre-bid sign-in sheet
[[]  Correction of error

[X] Other

Additional Documentation:

To provide Pre-Bid meeting sign-in sheets, see attached
To move question deadline to June 30, 2021 at 10:00 am
To move the bid opening July 8, 2021 at 1:30 pm

No other changes.

PN —

Terms and Conditions:
1. All provisions of the Solicitation and other addenda not modified herein shall remain in full force and

effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by completing an
Addendum Acknowledgment, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with the bid to
expedite document processing.
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ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ ADJ2100000046

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Ihereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

[X] Addendum No. 1 [ 1 Addendum No. 6
[ ] Addendum No.2 [ ] Addendum No.7
[ 1 Addendum No.3 [ ] Addendum No. 8
[ 1 Addendum No. 4 [ 1 Addendum No.9
[ 1 Addendum No.5 [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Company

Authorized Signature

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.



Init.

@AIA Document A101° - 2017

Standard Form of Agreement Between Owner and Contractor where the basis

of payment is a Stipulated Sum

AGREEMENT miade as of the Third day of August in the yéar Two- Thousand Twenty-

One 7 ADDITIONS AND DELETIONS:
(Inwords, indicate day, month and year.) The author of this document has
added information nsaded for its

BETWEEN the Owaer:
{(Nawie, legal status, address and other informaition) have revised the teit of the original
' AlA standard form. An Additions and
West Virginia National Guard Delglions Report fhat notes added
Adjutant Generql’s Dffice, information as well es revisions {o
1707 Coonskin Drive the standard form text is avallable
Charleston, WV 25311 from the authior and should be
' Teviewed, A vertical ink In the fefl
margin of this document indicates
and the Contacto iesbioksossoniyne ¥
(Name. legal status, address and other informalion) the suthor has added to or deleled
Lee Reger Builds, Inc. fiom the original AIA text
PO Box 1872 This document has important jegal
Shinnston, WV 26431 consequences. Consultation with an
atlorniey is encouraped with-respact
t its completion or modification.
Tor the following Project: i ,
(Name, Jocation and detailed description) I:g,p ;:i%ﬁ;hg:mp::;ﬁ nee
A _ o and Bonds, contemporahenusty with
Jackson County AFRC Wash Canopy this Agreément. AlA Document
8832 Point Plegsant Road A201®-2017, General Condltions of
Millwood, WV 25652 the Coritract for Construction, is:
All as detailed by Miller Engineering in the projcct documents. Miller Project Number adopted in this document by
20019 refererice. Do not use with other
-general conditions unless this
The Architect: document is modified.

(Narse, legal status, address and other information)

Miller Engineering, Inc,

completion. The authsr may also

Miller Engineeting, Inc — Milier Enginccring is the Engineer of Record for this Project.
All referances o “Architect” dre replaced by “Engineer”

429 Laurel Run Rd, 54 West Run Road
Carmichaels, PA 15320  Morgantown, WV 26508
304-291.3234 )

The Owner and Contractor agree as follows.

AlADacument A101% - 2017. Copyright © 1915, 1918, 1925, 1837, 1851, 1858, 1061, 1863, 1867, 1674, 1877, 1987,1991, 1997, 2007 and 2017 by The

American Instiute of Architects, All righls 5 = . Yhe “Amaricen ngtiute of Archilecie,” AL e AlA Lo, A104.° ahd “AIA Conlrect Oosuments” sre

registared Vademarke and mey nol be weed vaitioi permission. This document was produced by AJA software ef 14:50:15 ET on 08/05/2021' under Order

No.B634824646 which expires on 09/24/2021, is not for résale; Is licansed far one-time use only, and may ofify bs used in Bocoriance with the A Contrait
cumpnis® Terms of Sefvice. To rapart copyright vivlalions. e-mall copyright@ala.ory. ’ ‘

User Notes: (3B3ADA42)



Init.

TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

4 CONTRACT SUM

5 PAYMENTS

¢ DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

B MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement; and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, cither written or oral. An enumeration of the Contract Dosuments, other than a Modification, appears in
Article 9.

ARTICLE2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be:

(Check one of the following boxes.)

[ ] The date of this Agreement.

[X ] A date set forth in a notice to proceed issued by the Owner. The notice to proceed will be issued as canopy
materials are delivered on-site. Submittal Approval and Fabrication time are not part of 90-day window,

[ ] BEstablished as follows:
(Insert a date or a means to deterrmine the date of commencement of the Work.)

if a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

MA Dmml!m MG!‘ 2017 Copyripht ® 1915 1918 3925 1937, 1951, 1953 1961 1983 1967 3914 1977 1867, 1891, ’1997, 2007 and 2017 byThe
American lnsmulnomrdx&eszs Alltights resetved, Ths Aniehean Insiilatz o Amwnems “CALR,” the Al Logo, Mb! and "AIA Contree) Documenis”™ pre
registeed Yardemarks ahd may 6ol be used withtun pesmission. This document was produead by-AlA software at 14.50'1 5 EY on 0B/05/2021 tinder Opder
No.053452464E which expires on 09/24/2021, is ot for tesale; isHicensed for one-time use Gnly, and may-only be used In accordench with:the AIA Coritract
Documeme® Terms of Bervice; To report mpyﬁnh: violations, e-mall copyright@aja.org.

UserRotes: (3BHADALZ)



Init.

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Docurnents, the Contractor shall

achicve Substantial Completion of the entire Work:
{Check one of the following boxes and complete the necessary information.)

[X ] Notlater than ninety (90 ) calendar days from the date of commencement of the Work.

[ ] By the following date:

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages,
if any, shall be assessed as set forth in Section 4.5,

ARTICLE4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the

Contract. The Contract Sum shall be Two-Hundred Forty-Four Thousand Five Hundred dollars ($ 244,500,00 ),
subject to additions and deductions as provided in the Contract Documents.

§ 4.2 Alternates
§4.2.1 Alternates, if any, included in the Contract Sum:

ltem Price

§4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

itam Price Conditions for Acceptance

§ 4.3 Allowanoces, if any, included in the Contract Sum:
(Identify each allowance.)

ftem Price

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:

(Insert terms and conditions for liguidated damages, if any.)

Liquidated damages shall be $1,500 per day for faifure o reach substantial completion or final completion, plus a
one-tinge fixed cost of $1,250.00 for Staff Judge Advocate review for work not completed afier contract completion
date, '

§4.6 Other: , S
(Insers provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum, J

AA Document A181% ~ 2017. Copyfight® 1815, 1918, 1825, 1837, 1951, 1958, 1961, 1963, 1067; 1974, 1677, 1087, 1089, 1997, 2007 aid 2077by The
Arnerican Institute of Architects. All rights reserved. Tha "American tnshiuts of Achitecis,” *AIA. the AIA Loge, “A101." stid “ALA Contrset Documinis” an
renlsiered rademprts snd mey noj be usad withod! parmission. This ddeument was produced by AlA software at 14:50:15 ET.on DB/US/2021 under Order
No.0634624646 which expires dn 0R/24/2021, i5 Rot for ressle, s licenssd for one-lime use only, 2nd-may only be used In accordancs with the AlA Contract
Documens® Terms of Bérvice. To yeport copyright vialations, e-mail copyright@aia.org. o

User Notes: (3BIADA4R)



ARTICLES PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 5.4.3 Provided that an Application for Payment is reccived by the Architect not later than the 1st day of a month,

the Owner shall make payment of the amount certified to the Contractor not later than the 15th day of the following

month. If an Application for Payment is received by the Architect after the application date fixed above, payment of
| the amount certified shall be made by the Owner not later than sixty (60 ) days after the Architect receives the

Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the verious portions of the Work. The schedule of values shall be prepered in such form, and supported
by such data to substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a
basis for reviewing the Contractor's Applications for Payment. -

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 In accordance with ATA Document A201™4-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§5.1.6.1 The amount of each progress payment shall first include:

A That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocablé to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing; and

3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The emount of each progress payment shall then be reduced by:

J The aggregate of any amounts prewously paid by the Owner;

2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Cestificate for Payment as provided in Article 9 of ATA Document A201-2017;

3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplicr,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or aullify a Certificate of Payment in whole or in part, as
provided in Atticlé 9 of ALA Document A201-2017; and

4 Retainage withheld pursuant to Section 5.1.7.

§ 5:4.7 Relainage
§ 5:1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the

Tollowing amotit, as retainage, from the payment otherwise due:

it Alh Dovusient MM" -2!)17 Copynght@ 1918 1918 1925 1937, 1951, 1958, 1961, 1953. 1857,.1074, 4977, 1987, 1991 1997 2007 ahd: 2017 by The
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Init,

{Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
refainage may be limited by governing law,)

Amount in accordance with State of West Virginia Supplementary Conditions to ATA A201-2017.

§ 5.1.7.1.1 The following itcms are not subject to retainage:
(Inser1 any items not subject fo the withholding of retainage, such as general conditions, insurance, etc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows: .
(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,

including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

Amount in accordance with State of West Virginia Supplementary Conditions to ATA A201-2017.

§ 51.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment
pursuant to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include

retainage as follows:
(Insert any other conditions for release of retainage upon Substantial Completion.)

§5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of ATA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shail not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201~2017, and to satisfy other requirements, if
any, which extend beyond final payment; and
2  a final Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owmer’s final payment to the Contractor shall be made no later than 30 days afier the issuance of the
Architect’s final Certificate for Payment, or as follows:

§ 5.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated

below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.
(Insert rate of interest agreed upon, if any,)

o

ARTICLES DISPUTE RESOLUTION

4§ 6.1 Inltia! Decision Maker

The Architect will serve as the Initia{ Decision Maker pursuant to Asticle 15 of AIA Document A201-2017, unless
the parties appoint below another individual, tiot & party to this Agreemient, to serve as the Itritial Decision Maker.

AJA Document A101% — 2017, Gopyright & 1916, 1818, 1826, 1937, 4951, 1856, 1961, 1963, 1967, 1974, 1877, 1987, 1901, 1807, 2007 and 2017 by The
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regustaned fratinmarks Bnd may ndl be weeg withoul permission. This docurhent was produced by AlA sofiware at 14:50:15 ET on 08/05/2021 under Order
No.0834824645 which expites on 0B/24/2021, Is not for ressle, is licensed for ohe-ime Use oily, and may only be sised In accordance with the-AlA Contract
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(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the

methed of binding dispute resolution shail be as follows:
(Check the appropriate box.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[ 1 Litigation in a court of competent jurisdiction

[X] Other (Specifiy
In Accordance with State of West Virginia Supplementary Conditions to AIA Document A201-2017

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to 3 binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court
of competent jurisdiction,

ARTICLET TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor gs provided in Article 14 of AIA Document

A201-2017,

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Tnsert the amount of, or method for determining, the fee, if any, payable to the Contracior following a termination
Jor the Owner's convenience.) .

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract

Documents.
§ 8.2 The Owper’s representative:
(Name, address, email address, and other information)

To Be Determined

§8.3 The Contractor’s representative:
(Name, addiess, email address, and other information)

| To Be Determined
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init.

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A 101

2017, Standard Form of Agreement Between Owner and Contraclor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documerits.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A10114-2017 Exhibit A, and elsewhere in
the Contract Documents.

(Paragraphs Deleted)

§ 8.7 Other provisions:

ARTICLE® ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 This Agreement is comprised of the following docurnents:
.1 AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
2 AIA Document A1017™.2017, Exhibit A, Insurance and Bonds
3 AIA Document A2017.2017, General Conditions of the Contract for Construction

(Paragraphs Deleted)
§ Drawings

(Table Deleted)

Title of Drawings exhibit *A’: Schedule of Drawings, 1 page
£ Specifications

Tide of Specification exhibit ‘B’: Table of Contents, 1 page
(Table Deleted)

. Addenda, if any:

Number Date Pages
Addendum No. 1 6/23/2021 7
Addéndum No. 2 9/1/2021 6

Portions of Addenda relating to bidding or proposal requitetnents sre not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

8 Other Exhibits:

AlA Dogumiéint AT01E < 2017, Copyright ® 1915, 1918, 1925, 1837, 1951, 1958, 196%; 1863, 1987, 1974, 1877, 1867, 1891, 1987, 2007 and 2097 by The
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{Check oil boxes.that apply and include appropriate information ldentifying the exhibit where
required,)

{Paragraphs Deleted)
(Table Deléted)

[X ] Supplementéry and other Conditions of the Contract:

"Document Tithe Date Pages
WV Purchasing Snpplmmtmy Stite of West Virginia October 1, 12
Canditions Supplementary 2018

Conditions to AIA

Document A201-2017

General Conditions of the

& Otherdocuments, if any, listed belov:
(List here any additional documents that are intended to form part of the Contract Documents. AL{
Document A201™-2017 provides that the advertisement br imvitation 2o bid, Instrictions to Bidders,
sample firms, the Corgractor's bid or proposal, poriions of Addenda relating to bidding or proposal
requirements, and ather information furnished by the Owner in anticipation of receiving bids or
Droposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be pert of ihe Contract Documends,)

This Agreement entered into day and year first written above.

ﬁﬂuﬁ-—- CTOR(S'rgnf; ,,é_
m“‘/hm’f&m i)  ebln £ Babr

{(Printed name and tile) fgm 0{:5 {) (Printed nime and title)

AIA Document A1D1%- 2017, Gopyﬂamnw!s, 1915. 1625, 1857, 1651, 1858, 1061, 1063, 1067, 1074, 1077, 1687, 1061, 1m 2007 nmmﬁ by The
Amarican Instituts of Archiscts, Al rlﬂhbm 2] Mé*’m Tt of A’ ;."esig, SALE,T L‘v- Al Loga, SR 8ng 1A, Dortrest Dogirmntet éog
ngiblr:iei”_ra"'e:‘hm end ey Aoy I vasswthan prvalaiy., THS document was produtad by ALA sotiware &t 14:50:76 Ermmm-l undet Order
No.0534524648 Which mepires on 00/24/2021, hnﬂbmula,lsﬁmmonﬂm mw.mmowumhmmmmcm
Dmh‘?mulwee.nwwm emall copyright@ais.org. "




Exhibit "A"

MIL LSRR

ENGINEERING, INC.

WEST VIRGINIA OFFICE PENNSYLVANIA OFFICE
54 WEST RUN ROAD 429 LAUREL RUN ROAD
MORGANTOWN, WV 26508 CARMICHAELS, PA 15320
PHONE: (304) 291 - 2234 PHONE: (724) 966 - 5655
-  SHEET INDEX B
Cshest | B
Number _ SheetName ]
/G000 COVER SHEET ) ]
‘G001 PROJECT GENERAL NOTES, ABBREVIATIONS, |
'AND SYMBOLS
A100 'SITE PLAN
'A101  PLANS - -
A201  ELEVATIONS

rchitecture
Montum Architecture, LLC
37 ER Path 304-276-7151

Keyser, WV 26726 www.montumarch.com



Exhibit "B"

SECTION 00 0110
TABLE OF CONTENTS

PROCUREMENT AND CONTRACTING REQUIREMENTS
1.01 DIVISION 00 ~ PROCUREMENT AND CONTRACTING REQUIREMENTS
00 0101 - Project Title Page
00 0110 - Table of Contents
00 0112 - List of Bidding Documents
0C 3100 - Available Project Information
00 4100 - Bid Form
00 6000 - Project Forms
00 7200 - General Conditions
00 7300 - Supplementary Conditions
SPECIFICATIONS
2.01 DIVISION 01 ~ GENERAL REQUIREMENTS
01 1000 - Summary
01 2000 - Price and Payment Procedures
01 2600 - Substitution Procedures (Post Award)
01 3000 - Administrative Requirements
01 4000 - Quallty Requirements
01 5000 - Temporary Facilities and Controls
01 6000 - Product Requirements
01 7000 - Execution and Closeout Requirements
. 017800 - Closeout Submittals
2.02 DIVISION 03 - CONCRETE

A. 03 3000 - Casl-in-Place Concrete
2.03 DIVISION 06 — METALS

A. 055000 - Metal Fabrications
2.04 DIVISION 10 — SPECIALTIES

A_ 107300 - Aluminum Walkway Covers

&

TeMmpowp

TeTmoowy

20019 / Jackson County AFRC 000110-1 TABLE OF CONTENTS
Wash Canopy



init.

@AIA Document A201° - 2017

General Conditions of the Contract for Construction

5 SUBCONTRACTORS

6 CONSTRUCTION BY-OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES iN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 -UNCOVERING AND CORRECTION OF WORK.

for the following PROJECT:
{Name and location or address)
Jackson County ARFC ADDITIONS AND DELETIONS:
Jackson County Armed Forces Reserve Center THB-eesrioffhie dimiiment iea
8832 Poit PleusantRoad edkies formlan aeaded ok i
Millwood, WV 25652 complstion: The author may aleo
have revised the text of the-original
. AlA standard form. An Adgitions and
THE OWNER: el fon AGHone &
h NER: _ Defetions Report that noles added
{Name, legal status and address) information &s well as revislons to
. the standerd form text is available
West Virginia Army National Guard from the suthor end should be
Adjutant General's Office neviswed, A verlical line in the lefl
Div of Engineering & Fecilities margin of this document Indicates
1707 Coonikin Drive where the atithor hae added
Charleston, WV 25311 ‘necessary information and where
'  the author has added to or delsted
THE ARCHITECT: from the ariinai AIA text.
(Name, legal status and address) This document has important legal
g - . consequences. Consultation with an
g:ﬂ:;’ Eﬂm’ Inc. attomey Is encouraged with respect
Mo:;g:‘: i~ S o lts completion or modification.
- B For guidanca in modifying this
TABLE OF ARTICLES daourment fo lnciudasupplemantary
condifions, see AJA Document
1 ‘GENERAL PROVISIONS ASD3™, Gulde for Bunplementary
Canditions.
2 OWNER
3 CONTRACTOR
4 ARCHITECT
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13 MISCELLANEOUS PROVISIONS

44 TERMINATION OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES

Init.
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INDEX
(Topics and numbers in bold are Section headings.)

Accepiance of Nonconforming Work
2.6.6,9.93,12.3
Acceptance of Work

0.66,9.82,99.3,9.10.1,9.10.3, 12.3

Aceess to Wotk

3.16,6,2.1, 12.1

Accidént Prevention

10

Acts and Omissions
3.2,33.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 102.5,
10.2.8,13,32,14.1, 15.1.2, 15.2
Addenda

111 ,

Additional Cests, Claims for
3.7.4,3:75,103.2,15.1.5

Additional Inspections and Testing
942,983,122.1,134
Additional Time, Claims for
324,374,5.7.5,3.102,83.2,15.1.6

Administration 6f the Contract.
3.1.3,4.2,94,95

Advertisement or- Invitation to Bid
1.L,1

Aesthetic Effect

4213

Allowances

is

Apnlications for Payment )
425,735,92,93,94,95.1,9549.63,979.10
Approvals

2.1.1,23.1,25,3.1,3,3.102,3.12.8, 3,129,
3.12.10,1,4.2,7,93.2, 134.1

Arbitration

83.1,1532, 154

ARCHITECT

4

Azchitect, Definition of

411

Architect, Extent of Authotity o
2.5,3.12.7,4.1.2,42,5.2,63, 1.1.2,7.3.4, 7.4,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10:1,9.10.3; 12.1, 12.2.1,
134.1,134.2,14.2.2,14.2.4, 15.1 4, 15.2:1
Architect, Limitations of Authority and
Respopeibility . '
2.1.1,3.124,3.12.8,3.12.10,4.1.2,42.1, 422,
4.2.3,4.2.6,42.7,4.210,4.2.12,4.2.13,5.2.1,74,
9.4.2,954,964,15.14,152

Architect’s Additiopal Services and Expenses
2.5,122.1,134.2, 1343, 1424

Architect's Administration of the Contract
3.13,3.74,15.2,94.1,95

Architect's Approvals

2.5,3.1.3,3.5,3.102,427
Architect’s Autliority to Reject Work
3.5,42.6,12,1.2,122.1

Architect’s Capyright

117,15

Architect’s Decisions
3174,4.26,427,42.11,42.12, 4.2.13,4.2.14, 6.3,
7.3.4,7.35,8.13,83.1,9.2,94.1,9.5,9.8.4,9.9.1,
13.42,15.2 . -
Axchitect’s Inspections
3.74,4.2.2,4.29,94.2,9.8.3,99.2, 5.10.1, 13.4
Architect’s Instructions ,
3.24,3.3.1,426,4.2.7, 13.4.2

Architect’s Interpretations

42.11,42.12

Architect’s Project Representative

4.2,16

Architect’s Relationship with Contractor
1.1.2,15,233,3.1.3,32.2,3.23,3.24,33.), 3.4.2,
3.5,3.74,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16,
3.18,4,1.2,4.2,52,62.2,7,83.1,9.2,93,94,9.5,
9.7,9.8,99,10.2.6,10.3, 11.3, 12, 13.3.2, 134,152
Architect’s Relationship with Subcontractors '
1.1.2,4.23,4.24,4.2.6,9.6.3,9.64, 11.3
Architect's Representations

9.4.2,9.5.1,9.10:1

Architect’s Site Visits ‘
3.74,4.2.2,4.29,94.2,95.1,9.9.2,9.10.1, 134
Asbestos

10.3.1

Attomeys” Fees ‘
3.18.1,9.68,9.102,1033

Avward of Separate Contracts

6.1.1,6.12 ‘

Award of Subcentracts and Other Contracts for
Portions of the Wo

52 :

Basic Definitions

1.1 -

Bidding Requirements

.11

Binding Dispute Resolution ,
£3.1,9.7,11.5,13.1, 15.1.2, 15.1.3, 15.2., 15.2.5,
152.6.1,153.1,15.3.2,15:3.3, 154.1

Bonds, Lien _

7-3-4-4; 9.6.8, 9']029 9- 10-3

Bonds, Performance, and Payment
7.3.4.4,96.7,9.10.3,11.1.2, 11.1.3, 115

Building Information Models Use and Reliance

18 ’

Building Permit

371

Cepitslization

13

Certificate of Substantial Completion
983,984,985
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Certificates for Payment
421,425,42.9,93.3,94,95,9.6.1,9.66,9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.14

Certificates of Inspection, Testing or Approval
1344

Certificates of Insurance

9.10.2

Change Orders
1.1.1,34.2,3.74,3.82.3,3.11,3.12.8,4.2.8,5.2.3,
712,7.13,7.2,73.2,73.7,73.9,73.10,83.1,
9.3.1.1,9.103,103.2,11.2,11.5,12.1.2

Change Orders, Definition of

7214

CHANGES IN THE WORK
222,3.11,4.2.8,7,72.1,73.1,74,83.1,93.1.1,
115

Claims, Definition of

15.1.1

Claims, Notice of

1.62,15.13

CLAIMS AND DISPUTES
3.24,6.1.1,63,73.9,9.3.3,9.104, 10.3.3, 15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,33.1,3.74,7.3.9,95.2,10.2.5,10.3.2, 15.1.5
Claims for Additional Time
324,33.1,3.74,6.1.1,83.2,9.52,10.3.2,15.1.6
Concealed or Unknown Conditions, Claims for
374

Claims for Damages

3.24,3.18,8.3.3,95.1,96.7, 10.2.5, 103.3, 1 1.3,
11.3.2,14.24,15.1.7

Clairos Subject to Arbitration

154.1

Cleaning Up

3.15,63

Commencement of the Work, Conditions Relating to
221,322,34.1,3.7.1,3.10.1,3.12.6,5.2.1, 5.2.3,

6.2.2,81.2,822,83.1,11.1,11.2,15.1.5

Commencement of the Work, Definition of
8.1.2

Communicatiofs

391,424

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.29,8.2,94.2,98,9.9.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.29,8.1.]1,8.1.3,82.3,94.2,9.8,99.1,
9.10.3,12.2,15.12

Compliatice with Laws

2.32,3.2.3,3.6, 3.7_, 3.12.10,3.13,;9,64, 102.2,
13.1, 13.3, 1341, 13.42, 13.5, 14.1.1, 14.2.1:3,
15.2.8; 154.2, 1543

Concealed or Unknown Conditions

3.74,4.28,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Conseat, Written
34.2,3.14.2,4.1.2,9.85,99.1,9.10.2, 9.10.3, 13.2,
15442

Consolidation or Joinder

1544

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6 :

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,34.2,3.11,3.12.8,4.2.8,7.1.1, 7.1.2, 7.1.3,
7.3,93.1. I

3.10, 311 3.12.1,3.12.2,6.1.3, 15,1.6.2
Contingent Assignment of Subcontracts
54,14222

Continuing Contract Performance

15.1.4

Contract, Definition of

1.12

CONTRACT, TERMINATION OR SUSPENSION
OF THE

54.1.1,54.2,11.5, 14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1

Contract Documents, Copies Furnished and Use of
1.52,2.3.6,53

Contract Documents, Definition of

1.1.1

Contract Sum
2.22,224,3.74,3.7.5,3.8,3.10.2,5.2.3,7.3,74,
9.1,92,94.2,95.1.4,9.6.7,9.7, 10.3.2, 11.5, 12.1.2,
12.3,14.24,14.3.2,15.1.4.2,15.1.5,15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.14,2.2.1,2.2.2,3.74,3.7.5,3.10.2,5.2.3,6,1.5,
7.2.1.3,73.1,7.3.5,7.3.6,7,7,7.3.10,7.4,8.1.4,
82.1,823,83.1,951,9.7,103.2,12.1.1,12,1.2,
143.2,15.14.2,15.1.6.1,15.2.5

Contract Time, Definition of
8.1.1

CONTRACTOR

3

Contragtor, Definition of
31,612

Contractor’s Construction and Submittal Schedules
3.10,3.12:1,3.122,423,6,1.3,15.1,6.2
Contravtor's Employees
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2.24,3.3.2,343,3.8.1,39,3.18.2,4.2.3,4.2.6,
10.2, 10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces

3.12.5,3.142,4.24,6,11.3, 1224

Contractor’s Relationship with Subcontractors
1.2.2,2.24,3.3.2,3.18.1,3.18.2,4.24, 5,9.6.2,
9.6.7,9.10.2,11.2,11L.3,11.4

Contractor’s Relationship with the Architect
1.1.2,15,23.3,3.1.3,3.2.2,3.2.3,3.24,3.3.1, 34.2,
3.5.1,3.74,3.10,3.11,3.12,3.16, 3.18,4.2, 5.2,
62.2,7,83.1,92,93,94,9.5,9.7,9.8,5.9, 10.2.6,
103,11.3,12,134,15.1.3,15.2.1

Contractor’s Representations
32.1,322,35,3.126,6.2.2,8.2.1,93.3,9.8.2
Contractor’s Responsibility for Thosc Performing the
Work

332,3.18,53,6.1.3,6.2,9.5.1,10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

4.1

Contractor’s Submittais
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,93,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Conttactor’s Superintendent

3.9,102.6

Contractor’s Supervision and Construction
Procedures

1.2.2,3.3,3.4,3.12.10,4.2.2,42.7, 6.1.3, 6.2 4,
7.1.3,7.34, 7.3.6, 8.2, 10, 12, 14, 15.1.4
Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6,6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
25,373,94.2,9.8.2,9.83,99.1,12.1.2,12.2, 123,
15.1.3.1,15.1.3.2, 15.21

Correlation and Intent of the Contract Documents
12

Cost, Definition of

734

Costs

25,3.24,3,73,3.82,3.15.2,54.2,6.1.1, 6,2.3,
7.3.3.3,7.34,73.8,73.9,9.102,103.2, 1036,
11:2,12.0.2,12,2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damege to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10:2.5, 10.4, 12.2.4

Damage to the Work

3.14.2,9.9.1,10.2.1.2, 10.2.5,104, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,8.3.3,95.1,9.6.7,10.3.3,11.3.2,
11.3,14.2.4, 15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Deffnition of
8.1.2

Date of Substantial Completion, Definition of
213

Day, Definition of’

814

Decisions of the Architect
3.74,4.26,42.7,4.2.11,4.2.12,4.2.13,6.3,7.3.4,
7.3.9,8.1.3,835.1,9.2,94,0.5.1,9.84,9.9.1, 13.4.2,
1422, 14.2.4,15.1,15.2

Decisions to Withhold Certification
94.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
25,35,426,6.2.3,95.1,953,9.6.6,9.8.2,99.3,
9.10.4,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12,1, 3.12.2, 3.12.3, 4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,72.1,73.1,74,83,9.5.1,9.7,
10.3.2,104, 14.3.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

i

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

B2.2

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
33.2,34.3,3.8.1,3.9,3.18.2,4.2.3, 4.2.6, 10.2,
10.3.3,11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials

1.1.3,1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.],
4.2.6,42.7,5.2.1,6.2.1,7.34,932,9.3.3,95.1.3,
9.10.2;10.2.1,10.2.4, 14.2.1.1, 142.1.2

Execution and Progress of the Work
1.1.3,121,1.22,234,2.3.6,3.1,33.1, 34.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1,
99.1,10.2, 10.3,12.1, 12.2, 14:2,14.3.1, 15.1.4
Extcnsions of Time v
3.24,3.74,5.23,7.2.1,73,74,95.1,9.7, 103 2,
10.4,143,15.16, 1525
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Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

{See Defective or Nonconforming Work}
Final Completion and Final Payment
4.2.1,429,98.2,9.10,12.3, 14.2.4, 1443
Financial Arrangements, Owner’s
221,13.22,141.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazerdous Materials and Substances

10.2.4,10.3

Identification of Subcontractors and Suppliers
521

Indemnification
3.17,3.18,96.8,9.10.2,10,3.3,11.3

Information and Services Required of the Owner
2.1.2,22,2.3,3.2.2,3.12.10.1,6.1.3, 6.1.4, 6.2.5,
9.6.1,9.92,9.10.3, 10.3.3, 11.2, 13 4.1, 13.4.2,
14.1.14,14,1.4,15.1.4

Imitial Decision

152

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.24,15.1.4.2,152.1,1522,15.2.3,15.24, 1523
Initial Decision Maker, Extent of Authority
14,2.4,15.142, 15.2.1,15.2.2,15,2.3,15.24,15.25
Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.1.3,3.3.3,3.7.1,42.2,42.6,4.2.9,942,9.83,
99.2,9,10.1,12.2.1, 134

Instructions to Bidders

1.1.1

Instructicns to the Contractor
324,33.1,58.1,52.1,7,8.2.2,12,134.2
Instruments of Service, Definition of

1.L.7

Insurance
6.1.1,7.34,82.2,9.3.2,9.84,9.9.1,9.10.2, 10.2.5,
11

Insurance, Notice of Cancellation or Expiration

11.1.4,11.23

Insurance, Contractor’s Liability
11.1

Insurance, Effective Date of
822, 1442 _
Insurance, Owner’s Liability
1.2

Insurance, Property
10,2:5,11.2, 114, 115
Insurarice, Stored Materials
93.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,427,4.2.12,42.13

Interest

13.5

Interpretation
1,1.8,1.23,1.4,4.1.1,51,6.1.2,15.1.1
Interpretations, Written

42.11,4.2.12

Judgment on Fina]l Award

1542

Labor and Materials, Equipment
1.1.3,1,1.6,34,3.5,3.82,3.8.3,3.12,3.13,3.15.1,
52.1,6.2.1,7.34,9.3.2,933,95.1.3,9.102, 1021,
10.24,142.1.1,14.2.1,2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.2.4,3.6,3.7,3.12.10, 3.13, 9.6 4,
9.9.1,102.2, 13.1, 13.3.1, 134.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,93.1,9.3.3,9.6.8,9.10.2,9.10.4, 152.8
Limitations, Statutes of

12.2,5,15.1.2,154.1.1

Limitations of Liability
3.2.2,3.5,3.12,10,3.12.10.1,3.17,3.18.1, 4.2.6,
42.7,622,94.2,9.64,9.6.7,9.6.8,10.2.5,10.33,
11.3,12,2.5, 13.3.1

Limitations of Time
2.1.2,2.2,25,32.2,3.10,3.11,3.12.5,3.15.1,4.2.7,
5.2,53,54.1,624,7.3,74,82,9.2,93.1,9.33,
94.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,103

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2, 3.8.3,3.12,3.13,3.15.1,
52.1,62.1,734,93.2,933,9.5.1.3,9.102,
10.2,1.2,10.2.4,14.2,1.1,14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,94.2

Mechanic’s Lien
2.12,9.3.1,9.3.3,9.6.8,9.10.2,9.104, 1528
Mediation

8.3.1,15.13.2,152.1,15.2.5, 15.2.6, 15.3,154.1,
15.4.1:1

Minor Changes in the Work
1.1:1,3.4.2,3:12.8,4.2.8, 7.1, 74
MISCELLANEQUS PROVISIONS
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Modifications, Definition of

LI.1

Maodifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3, 7, 813.1,9.7,
103.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.5,42.6,62.4,95.1,9.82, 993,9.104,
12.2

Notice
16,16.1,1.62,2.1.2,22,2.,22.3,2.24,2.5,3.24,
33.1,3.74,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 74,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
134.1,13.4.2, 14.1,14.2.2, 14.4.2, 15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.23

Notice of Claims

1.6.2,2.1.2,3.74,9.6.8,10.2.8, 15.1.3, 15.1.5,
15.1.6,15.2.8, 15.3.2,154.1

Netice of Testing and Inspections

134.1,13.42

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.66,9.8

Orders, Written

1.1.1,24,3.9.2,7,8.2.2,11.5, 12.1, 12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

211

Owmer, Evidence of Financial Armrangements
22,13.22,14.1.14

Owner, Information and Services Required of the
212,22,23,3.22,3.12.10,6.1.3, 6.1 4, 6.2.5,
9.32,9.6.1,9.6.4,99.2,9.103,10.3.3, 11.2,13.4.1,
134.2,14.1.14,14.1.4, 15.1.4

Owmer’s Authority
15,2.1.1,2.3.324,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
4.12,424,429,521,524,54.1,6.1,6.3,7.2.1,
73.1,82.2,83.1,9.3.2,9.5.1,9.6.4,9.9.1, 9.10.2,
103.2,11.4,11.5,12.2.2,12.3, 13.2.2, 14.3, 14,4,
15.2.7

QOwner’s Insurance

112

Ovwmner's Reletionship with Subcontractars
1.1.2,52,5.3,54,9.64,9.10.2, 14.2.2

Owner's Right to Carry Out the Work

2.5,1422 '

Owner’s Right to Clean Up

6:3

Owner’s Right to Petform Constriiction and to Award

Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2, 144

Ownership and Use of Drawings, Specifications and
Other Instruments of Service

1.1.1,1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cuiting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,739,9.2,9.3,94,95,9.6.3,9.7,9.8,5, 9.10.1,
14.2.3,14.2.4, 14.4.3

Payment, Certificates for
4.2.5,429,933,94,9.5,9.6.1,96.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5,14,1,1.3, 14.2.1.2
Payment, Final

42.1,429,9.10,123,14.2.4, 1443

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1.2

Payitients, Progress

9.3,9.6,9.8.5,9.10.3,14.2.3, 15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,9.51.3,9.6.2,9.6.3,9.64,9.6.7,142.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,73.44,1022

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
3,11,3.12,4.2.7

Progress and Completion’
422,8.2,98,9.9.1,141.4,151.4

Progress Payments

9.3,9.6,9.8.5,9.103,1423, 15,14

Project, Definition of

114

Project Representatives
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42.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,32.3,3.6,3.7,3.12.10, 3.13,9.6.4,9.9.1,
10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8,
154

Rejection of Work

424,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.21,3.5,3.126,8.21,9.3.3,94.2,95.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1

Responsibility for Those Performing the Work
332,3.18,4.22,4.2.3,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage

93.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field Conditions
by Contractor

3.2,3.127,613

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.102,3.11,3.12,4.2,5.2,6.1.3,9.2,9.82
Review of Shop Drawings, Product Data and
Samples by Contractor

312

Rights and Remedies
1.12,24,2.5,3.5,3.74,3.152,4.26,53,54,6.1,
6.3,7.3.1,8.3,9.51,9.7,102.5,103, 12.2.1, 12.2.2,

6.1.1

Shop Drawings, Definition of

3121

Shop Drawings, Product Data and Samples
3.11,3.12,427

Site, Use of

3.13,6.1,1,6.2.1

Site Inspections
3.22,3.3.3,3.7.1,3.74,4.2)9.9.2,94.2,9.10.1, 13.4
Site Visits, Architect’s .
3.74,422,429,94.2,951,99.2,9,10.1, 134
Special Inspections and Testing
4.2.6,12.2.1,134

Specifications, Definition of

1.16

Specifications

1.1.1,1.1.6,1.2.2,1.5,3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

222,24,9.7,103, 14.1

Stored Materials

6.2.1,93.2,102.12,1024

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3, 5.3, 5.4,
9.3.1.2,9.6.7

Subcontractual Relations
5.3,54,93.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

'§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafier the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) 2 Change Order, (3) a Construction Change Directive, or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Modification, The Contract Documents shail
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and inckudes all other Iabor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations, The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole

or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, gederally including plans, clevations, sections, details, schedules, and diagrams.

§ 1.1.6 The 8pecifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants uader their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials,

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
recordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be lisble for results of Mterpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.21 The intent of the Contract Docnments is to include all items necessary for the proper execution and
completion of the Work by the Contractor. Thé Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
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consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated resuits.

§1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions, If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties® intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

performed by any trade,

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions inclade those that are (1) specifically defined, (2) the titles of

numbered articles, or (3) the titles of other decuments published by the American Institute of Architects,

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and

articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights, The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Insiruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants® reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exciusively for execution of the Work. All copies made under this authorization shall bear the copyright notice,
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may
not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work
without the specific written consent of the Owner, Architect, and the Architect’s consultants,

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or

give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be decmed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission _ , o
The parties shall agree upon protocols goveming the transmission and use of Instruments of Service or any other
information or documentation in digital form, The parties will use AIA Document E20374-2013, Building
Information Modeling and Digital Data Exhibit, to esteblish the protocols for the development, use, transmission,
and exchange of digital data.
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§ 1.8 Bullding Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the mode! and without having those protocels set
forth in AJA Document E203™.-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AlA Document G202P4-2013, Project Buijlding Information Modeling Protocol Form, shall be at the using or
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contribittors to, the building information model, and each of their agents and employees.

ARTICLE2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number, The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the Owner’s authorized representative,

§ 2.9.2 The Owner shall furnish to the Contractor, within fifieen days afier receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein,

§ 2.2 Evidence of the Owner's Financial Arrangements

§2.2.1 Prior to coramencement of the Work and upon written request by the Contractor, the Owner shall furish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. The Contractor shall have no obligation to commence the Work until the Owner
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall

be extended appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall fumish
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations upder the Contract oanly if (1) the Owner fails to make payments to the Contractor as the Contract
Documents require; (2) the Contractor identifies in writing a reasonable concemn regarding the Owner’s ability to
make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to
provide such evidence, as required, within fourteen days of the Contractor’s request, the Contractor mey
nnmedmtely stop the Wiork and, in that event, shall notify the Qwner that the Work has stopped. However, if the
request is made because a change in the Work materially changes the Contract Sum under (3) above, the Contractor
may immediately stop oitly that portion of the Work affected by the change until reasonable evidence is provided. If
the Work is stopped under this Section 2.2.2, the Contract Time shal] be extended appropriately and the Contract
Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus
interest as provided in the Contract Documents,

§2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
tnaterially vary such financial arrengements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the
Contractor may disclose “confidential” information, after seven {7) days’ notice to the Owner, where disclosure is
required by law, including a subpoena or other form of compulsory legal process issued by a conrt or governmental
entity, or by court or arbiteator(s) order. The Contractor may also disclose “confidential” information to its
employess, consultants, surctics; Subcontractors and their employees, Sub-subcontractors, and others who need to
know the content of such inforniation solely and exclusively for the Project and who agree to maintain the
confidentiality of such information,

§ 2.3 Information and Services Regquited of the Owner »
§2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7,1, the Owner shall secure and puy for necessary approvals, easements,
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init.

assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§2.3.2 The Owner shall retair an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agrecment and is referred to throughout the Contract Documents as if singular in number,

§ 2.3.3 If the cmployment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architest,

§ 2.3.4 The Owner shall fiirnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site, The Contractor shall be cntitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the

Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable prompiness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contrastor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.3.8 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as

required by Scction 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent

required by Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails

within a ten-day period after reccipt of notice from the Owner to commence and continue correction of such default
or neglect with diligence and promptuess, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withbold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to

Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General
§3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Cantractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor or the Contractot’s suthotized representative. '

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents,
§ 3.1.3 The Contractor shall not be relicved of its obligations to perform the Work in accordasice with the Contract

Documents ejther by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or gpprovals required or performed by persons or entities other than the Contractor.
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§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirernents of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.3.4, shall teke field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the _
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
valess otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authotities, but the Contractor
shalf promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.24 If the Contractor believes that additional cost or time is involved because of ¢larifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuvant to Sections 3.2.2 or
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owuer, subject to Section 15.1.7,
as would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention, The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordmnung all portions of the Work under the Contract. If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences, or
procedures, the Contractor shall evaluate the jobsite safety thereof and shell be solely responsible for the jobsite
safety of such means, methods, techuiques, sequences, or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner
and Architect, and shell propose alternative means, methods, techniques, sequences, or procedures. The Architect
shall evalnate the proposed alternative solely for conformance with the design intent for the completed construction.
Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the Work using
its alternative means, methods, techniques, sequences, or procedures.

§3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subeontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

$§3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subssquent Work.

§ 3.4 Labor and Materials

§34,1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equ:pment. tools, construction equipmeit and machinery, water, heat, utilities, iranspoitation, and other
facilities and services necessary for proper execution and completion of the Work, whethcr temporary or permatent
and whether ar not incorporated or to be incorporated in the Work,
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§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may meke substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction

Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly

skilled in tasks assigned to them,

§ 3.5 Warranty '
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the

Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit,
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not execnied by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Architect, the Contrector shall furnish satisfactory evidence as to the kind and quality of materials

and equipment.

§3.5.2 All material, equipment, or other special warrantics required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferabie to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, usc and similar taxes for the Work provided by the Contractor that are

legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 Permiis, Fecs, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building

permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are reoeived or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicablc laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public suthorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributeble to cotrrection.

§ 3.7.4 Concealed or Unknown Conditions
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions

that differ materially from those indicated in the Contract Doouments or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shail promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days
after first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any part of the Work, will recommend that an cquitable adfustment be made in the Contract Siim
or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from
those indicated in the Contract Documents and that no change in the terxos of the Contract is justified, the Archifect
shall promptly notify the Owner and Contractor, stating the reasons, If either party disputes the Architect’s
determination or recommendation, that party may submit a Claim as provided in Article 15,
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§3.7.51f, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental anthorization required to resume
the operations. The Contractor shall continue to suspend such eperations until otherwise instructed by the Owner but
shall continue with all other operations that do nof affect those remains or features, Requests for adjustments in the
Contract Suri and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15,

§ 3.8 Allowances ‘

§3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents, Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Qwner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Conttactor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section
3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.0 Superintendent

§ 3.8.1 The Contractor shall emaploy a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be:as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as socn as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect
may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection,

§3.9.3 The Contractor shall not employ & proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner's consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 The Contractor, promptly efter being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s constnction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to .
compleunn and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as retmired by the-conditions of the Wirk and Project.

§3.10.2 The Contractor, promptly afier being awardeéd the Contract and thereafler as necessary to maintain a cutrent
submittal schiedidle; shall submmit 2 submittal schedule for the Architect’s approval. The Architect's approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coprdinated with the Contractor’s
construction schedule, and (2) allow the Architect reazonable time to review submittals. If the Coritractor fails to
subniit a submittal schedule, or fails to provide submittals in accordance with the appmved submittal schedule, the
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Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 Documents and Samples at the Site
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,

Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as

constructed.

§ 3,12 Shop Drawings, Product Data and Samples
§ 3.42.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of

the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.124 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals.
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Dats, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submitial
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of

the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract

Documents,

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the tespective submittal has been

approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for devistions from the requirements of the Contract Documents by the Architect’s-approval of Shop
Drawings, Product Data, Samples, or similar submitials; unless thé Contractor has spevifically, notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the spevific deviation as
2 minor change in the Work, or (2) & Change Order or Construction Change Diréctive hes been issiied authorizing
the deviation. The Contractor shali not be relieved of responsibility for errors or omissions in'Shop Drawings,
Product Daty, Samples, or similar submittals, by the Architect’s approval thercof.
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§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such scrvices are specifically required by the Contract Documents fot a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, seéquences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by 2 design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and eccuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an eppropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings, and other submittals prepared by such professional, Shop Drawings, and other submittals related to the
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be-entitled to rely upon the adequacy
and accuracy of the services, certifications, and epprovals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor the performance and design criteria that such
services must satisfy, Pursuant to this Section 3.12.10, the Architect will review and approve or take other
appropriate action on submittals only for the limited purpose of ¢hecking for conformance with information given
and the design concept expressed in the Contract Documents,

§3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at
the time and in the form specified by the Architect. '

§ 3.13 Use of Site

The Contracior shall confine operations at the site to areas permitied by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment,

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
copstruction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to
cutting or otherwise altering the Work.

§ 3.15 Cleaning Up .

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery; and surplus materials from and about
the Project,

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor. '
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§ 3.16 Access fo Work )
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever

located.

§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royaltics and license fees. The Contractor shall defend suits or claims for infringement

of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer
or mamufacturers is required by the Contract Documents, or where the copyright viclations are contained in
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the
loss unless the information is promptly furnished to the Architect.

§ 3.18 indemnification
§3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,

Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity that would otherwise exist as to & party or person described in this Section
3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employec of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers® compensation acts,

disability benefit acts, or other empioyee benefit acts.

ARTICLE4 ARCHITECT
§4.1 General
§ 4.1.1 The Aschitect is the person or entity retained by the QOwner pursuant to Section 2.3.2 and identified as such in

the Agreement.

§4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.

Consent shall not be unreasonably withheld.

§ 4.2 Administration of the Contract
§4.2.1 The Axchitect will provide administration of the Contract as described in the Contract Documents and will be

an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract

Documents,

§4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents, However, the Architect will not be required to
make exhaustive or continuous on-gite inspections 1o check the quality or-quantity of the Work, The Architect will
not have control over, charge of, or responsibility for the construction means, methods, techniques. seqiietcés or
procedures, or for the safety precautions and proprams in connection with the Work, since these are solcly the
Contractor's rights and responsibilitics under the Contract Documents.

§4.2.3 On the basis of the sitc visits, the Architéct will keep the Owner ressonably informed gbont the progress and
quality of the portion of the Work completed, and promptiy report to the Owner {1) known deviations from the
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Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defecis and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors,
or their agents or employees, or any other persons or entities performing portions of the Work,

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Ownert shall promptly notify the Architect of the substance of any
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by
and with the Architect’s consultants shall be through the Architect, Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Docuraents may specify other communication protocels.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amouats.

§ 4.2.6 The Architect has authority to refect Work that does not conform to the Contract Documents. Whenever the
Architect considers it ncoessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subconiractors,
suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quentities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval
of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4, The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.8 The Architect will conduct ingpections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursnant to Section 9.8; receive and forward to the
Owaer, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue 2 final Certificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owmer shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§4.2. 11 The Architect will initerpres and decide matters conceming performance under; and requirementsof; the
Contract Documents on ‘written request of either the Owner or Contractor. The Architect’s résponse fo such requests
will be made jn ‘writing within any tiime limits agreed upon or ofherwise with reasonable protpiness,

§4.2.42 Interpretations aod decisions of the Architect will be consistent with the intent of, urid reasonably inferalile
from, the Contract Documents and will be in writifig or ini the form of drawings. When. makmg stich interpretations

mmwmﬁm1‘-2b17.60pyﬁghl®1911. 1915 1916.‘1925.1337 1851, 195& 1261, 1965 1935.197-0 1875 1887, 1887, 2007 8id 2617 by The

Il American Insiitue of Architects. Al righis teserved. The ‘Amanioan Insliiuls ol Archiledls, “AlA, 10 A, Lbgo, V201, ena 'AiA Conlrct amments” gre 20
tegisterad VEdumsiks and mby nol be ussd wihoi penmission, This dotument was: produced by AlA softwere al 15:45:41 BT on 03/41/2024 under Drder
] No.0634824548 which explras o 0B/2472021, Is notH6t résalg, IS floonsed for one-tme uge only, and may only be Liked Inaccondshos With the A Contract

Documarits® Terms of Servici. To vepoit myrighi viclations, a—maﬂ capyright@als.ong.
UserNotee: {382ADASG)



Init.

and decigjons, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriatc, the Architect will preparc and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLES SUBCONTRACTORS

§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the

Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a Separate Contractor or the subcontractors of a Separatc Contractor.

§ 5.1.2 A Sub-subcontractor is & person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor™ is referred to throughout the Contract
Docnments as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-

subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, inciuding those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection {o any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonsbly capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, 1o increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively

in submitting nameés as required.

§ 5.2.4 The Contractor shall not substitute 2 Subcontractor, person, or entity for one previously sclected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be

performed by the Subcontractor, 1o be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor ell the obligations and regponsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Edch subeontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and-shall allow to the Subcontractor, unless specifically provided otherwise in the subocontract
agrecment, the benefit of all rights, remedies, and redress against the Contractor that the Contractot, by the Contrast
Documents, has against the Owner. Where appropriate, the:Contractor shall réquire cach Subtentractor to enter into
similar agreements with Sub-subcontractors; The Contractor shall aake gvailable to each proposed Subcontractor,
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prier to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor
will be bound, and, npon written request of the Subcontractor, identify to the Subcontractor terms and conditions of
the proposed subcontract agreement that may be at variance with the Centract Documents, Subcontractors will
similatly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

§ 5.4 Confingent Assignment of Subcontracts
§ 54.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 anid only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and :
£ assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract,

‘When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 3.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 6.4.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owmer’s own forces, and with Scparate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation,

§ 6.1.2 When separate contracts are ewarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Confract Documents in each case shall mean the Contractor who executes
eech separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule decmed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract,
inchuding, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutcial Responsibility

§ §.2:1 The Contragtor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipinent and performance of their activities, and shall connect and coordinate the
Contractor’s construgtion and dperations with theirs as requiréd by the Contract Documients,

§ 6.2.2 If part.of the Contractor’'s Work depends for proper execution or resulls upon construction or operations by
the Qwner or a Separste Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
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fait.

promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or
Separate Contractor that would render it unsuitable for proper execution and resulls of the Contractor’s Work,
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the
Work shall constitute an acknowledgment that the Owner's or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsibie
for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not

apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delays, improperly timed activities or defective construction, The Owper
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays,
improperly timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect wiil allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.4 General
§ 7.1.1 Changes in the Work may be accomplished afier execution of the Contract, and without invalidating the

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor. An order for 8 minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The:
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,

Construction Change Directive, or order for a minor change in the Work,

§ 7.2 Change Orders
§7.21 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§7.3.1 A Construction Change Directive is a written order prepared by the Asrchiteet and signed by the Owner and
Aschitect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the
Contract Sum and Coptract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the abscnce of total agreement on the terms of a Change
Order,
§ 7.33 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be

based on one of the followitg methods:
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.

Mutual acceptance of & lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation; -

Unit prices stated in the Contract Documents or subsequently agreed upon;

Cost to be deterniined in 2 manner agreed upon by the parties and & mutuaily acceptable fixed or
percentage fee; or

As provided in Section 7.3.4.

a Wiv

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributabie to the change, including, in case of an increase in the Contract Sum, an amount for overhead
and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, 8 reasonsble amount. In
such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
A Costs of labor, including apphcable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
5 Costs of supervision and field office personne] directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shail promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adfustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owaer for a deletion or change that results in a
net decrease in the Contract Sumi shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment,
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Axchitect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15,

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustmenits in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
sagrecment shall be effective immediately and the Architect will prepare & Change Order. Change Orders may be
igsued for all or any part of 2 Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor chariges in the Work that are consistent with the intent of the Contract Documents
-gnd do not involve an adjusiment in the Contract Sum or an eitension of the Contract Time, The Architect’s order
- for minor changes shall be in writing. 1fthe Contractor believes that the pmpused ‘minpr chanpe in the Work will
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affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
change without prior notice to the Architect that snch change will affect the Contract Sum or Contract Time, the
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE§ TIME

§ 8.1 Definitions
§ 8.4.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in

the Contract Documents for Substantial Completion of the Work.
§ 8.1.2 The date of commencement of the Work is the date established in the Agreement,
§ 8.1.3 The date of Substantial Completion is the date certificd by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents arc of the essence of the Contract. By executing the Agreement,

the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prier to the effective date of insurance required to be fumished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect

of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the
Work; (3) by labor disputes, fire, unusual delay in deliverics, unavoidable casualties, adverse weather conditions
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay
authorized by the Owner pending mediation and binding dispute resolution; or (5) by other causes that the
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such
reasonable time as the Architect may detenmine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15,
§8.3.3 This Section 8.3 does not prectude recovery of damages for delay by either party under other provisions of

‘the Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§9.1 Contract Sum '
§9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount

payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 I unit prices gre stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Velues

Where the Contract is based on a stipulated sum or Guarapteed Maximiim Price, the Contractor shall submit a
schedule of values tothe Architect before the first Application for Payment, allocating the entite Contract Sum to
the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall ba used
as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data 1o substantiate its accuracy s the Architect may require, and
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unless objected to by the Architect, shall be used as a basgis for reviewing the Contractor’s subsequent Applications
for Payment.

§ 9.3 Appiications for Payment
§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the

Architect an itemized Application for Payment prepared in accordence with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shali reflect retainage if
provided for in the Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shail not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
whom the Contractor intends to pay,

§ 9.3.2 Uniess otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work, If approved in advance
by the Ownet, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage, and transportation to the site, for such materials and equipment stored off the site.

§6.3.3 The Contractor watrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment, The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims,
security interests, or encumbrances, in favor of the Contracter, Subcontractors, suppliers, or other persons or entities
that provided labor, materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment .

§ 8.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the Contractor and Gwner of the Architect’s reasons for withholding certification in part as
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the
Contractor and Owaer of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issnance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect's evalvation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed ¢o the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, o results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the

Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1)

made exhaustive or continuous on-site inspections to-check the quality or quantity of fie Work; (2) reviewed
construction means, methods; techniques, seqiiences, or procedures; (3) reviewed copigs of requisitions received
from Subcontractors and. supphers and-other data requested by the Owne to substaiitiate the Contractor’s right to
paytnent; or (4) made examination to ascertam how of for what purpose the Contractor has used money previoiisly
piid on account of the Contract Sum.
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§ 9.5 Decisions to Withhold Certification
§9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owrer required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payraent for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or & part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including Joss resulting from acts and omissions described in Section 3.3.2, because of '
4 defective Work not remedied;
2  third party claims filed or reasonable evidence indicating probable filing of such claims, unless security

acceptable to the Owner is provided by the Contractor;
failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials

or equipment; v
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a Separate Contractor;
reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
repeated failure to carry out the Work in accordance with the Contract Documents, )

minkh i

e

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5. 1,
in whole or in part, that party may submit a Claim in accordance with Article 15.

§9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§9.54 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next

Application for Payment.

§ 9.6 Progress Payments
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§9.62 The Contractor shall pay each Subcontractor, no later than seven days afier receipt of payment from the
Ovmer, the atmount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Wotk. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar

manter.

§9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
corpletion or amounts applied for by the Contractor and action 1aken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§9.64 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work, If the Confractor
fails 1o furmish such evidence within seven days, the Owner shall have the right to contact Subcontractors and
suppliers to ascetiain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay, or to see t the payment of money 16; a Subcontractor or supplier, except as may otherwise be

§8:8.5 The Contractor’s payments to suppliers shall be treated in 2 manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.64.. ' -
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§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
QOwner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Centractor for Work properly performed by Subcontractors or provided by suppliers shali
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not commingled with money of the Contractor, create any
fiduciary Lability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision.

§9.8.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable aftorney*s fees
and litigation expenses, arising out of any lien ¢laim or other claim for payment by any Subcontractor or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property
against which the lien or other claim for payment has been asserted.

- §9.7 Failure of Payment
If the Architect does not issue a Centificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
digpute resolution, then the Coniractor may, npon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-
up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees fo accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect 8 comprehensive list of
items to be completed or corrected prior to final payment. Feilure to include an item on such list does not alier the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an ingpection to determine whether the Work or
designated portion thereof is substantiaily complete. If the Architect’s inspection discloses any item, whether ot not
included on the Contractor’s list, which is aot sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and fix the tirne within which the Contractor shall finish all items on the list accompanying the
Certificate, Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otlierwise provided in the Centificate of Substantial Completion.

§9.8.5 The Certificate of Substantial Compiehon shall be submitied to the Owner and Contractor for their written
acoeptance of responsibilities assigned to thém in the Certificate. Upon such acoeptance, and consent of suréty if
any, the Qwner shell make paymmt f retainage applymg to-the Work or designiated portion thereof. Such paywmient
shall be adjusted for Werk that is incompleté or not in accordance with the requiremments of the Contract Documents.
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§ 9.9 Partial Occupancy or Use
§ 8.8.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when

such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, sccunty,
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the Contract Docurnents. When the Contractor
considers a postion substantially complete, the Contractor shail prepare and submit a list to the Architect as provided
under Section 9.8.2. Consent of the Contractor to-partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be détermined by written agreement between the Owner and Contractor or, if
no agreement is reached, by decision of the Architect,

§9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the

Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Finail Completion and Fina! Payment
§9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon

receipt of a final Application for Payment, the Architect will promptly make such inspection, When the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Dociments and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable, The Architect’s final Certificate for Payment will constitute a further representation
that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been

fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2} a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect, (3) a written statement that the
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warrantics, such as
manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data
establishing payment or satisfaction of obllgatlons, such as receipts and releases and waivers of liens, ¢laims,
security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated
by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may
furnish 2 bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or
encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the
Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the lien,
claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§9.10.3 If, after Substantial Completion of the Work, final completior thereof is materially delayed through no fanit
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architoct; and without terminating the
Contract, make payment of the balance due for that portion of the Work fully cpmpletnd, correm.ed, and accepted, If
‘the remnining balance for Work niot fully: gompleted ar corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written gonserit of the surety to payntient of the balance duie for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,

except that it shall not constitute a waiver of Claims.
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§9.90.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
£ failure of the Work to comply with the requirements of the Centract Documents;
.3 terms of special warranties required by the Contract Documents; or.
4 andits performed by the Owner, if permitted by the Contract Documents, after final payment.

§9.10.5 Acceptance of final payment by the Contractor, & Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously mede in writing and identified by that payee as unsettled at the time of
final Application for Payment,

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, end supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
A employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawzs, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public autherities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, inclading posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 1024 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, 2 Subcontractor, a Sub-suboontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Archifect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise:
desipnated by the Contractor inwriting to the Owner and Architect.

§10.2.7 The Contractor shall not permit any part of the cotistrnétion or site to be loaded so as to cause damage, of
create an ¥nsafe condition.
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§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall
be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide

sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliznce with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, inchiding but not limited to asbestos or
polychiorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition,

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of
persons or entities who are to perform tests verifying the presence or absence of the material or substance or who are
to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect
will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed
by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended
eppropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs

of shutdown, delay, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agenis and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attomeys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provnied that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence

of the party seeking indemnity.

§10.34 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The
Owner shall be responsible for hazardous matérials or substances required by the Contract Documents, except to the
extent of the Contractor’s faunlt or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perfiorm its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing ‘Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all costand expense thereby incurred.

§104 Emergenues
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damagg, injury, or loss. Additional compensation or extension of time claimed by the Contractor

on zccotint of at emeéngency shall be determined as provided in Article 15 and Artmle 7.
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ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents, The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located, The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 14.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furmish a copy of the bonds or shail
authorize a copy to be furnished,

§ 11.1.4 Notice of Cancsliation or Expiration of Contractor's Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation
or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from
an act ot omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shail not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Ovmer's Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of lisbility, containing the
endorsements, and subject to the terms and conditions, as described in the Agresment or elsewhere in the Contract
Documents. The Owner shall purchase and maintein the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Coritractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work, When the
failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably
adjusted. In the event the Owner failg to procire coverage, the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the
insurance to have been procured by the Owmer. The cost of the insurance shall be charged to the Owner by a Change
Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or neglect of the
Owmer to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable
costs and damages attributable thereto,

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property insurance. Within threc (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Uniess the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage
has been cured by the procurement of replacement coverage by-either the Owner or the Contractor; (2) the Contract
Timé and Conltract Sum shall be equitably adjusted; and {3) the Owner waives all rights aga;mst the Oonuactor,
Subcontractors, and Sub-subcontractors to the éxtent any loss to the Owner would have been covered by the
insiirance had it nof expired or been cancelied. If the Contractor purchases réplacement coverage, the cost of the
instrance shall be charped to the Owner by an appropriate Change Order. The fumishing of notice by the Owner
shall not relieve the Owner of any contractual obligation to provide required insurance:

AIA DocumnntA:m'- 2017, Copyngm e 1811, 1995, 1018, 1925 1937, 1951 1858, 1961, 1963, 1666, 1979, 1976, 1987, 1997, 2007 and 2017 by The

Amercan instiute of Architects, All rights. mnrved The “Amedzn Instiiule o} Architec‘z THIA the AlA Loge, Mm and *Alh Tomirsad Dutumans” oty a2
ragisians ratamarks and may ool usel withol! perniselon, This document was produced by:AlA sofiware at 15:45:11 ET on 03/11/2021 under Qrder
No:0B34824646 which expires on 09/24/2021, Is not for resale, is lisensad for one-tme use Gnly, and may chly be used Inecoordince with the-AlA Contract
Dociments* Tarms of Service. To 1éport copyright wiolations, &mall ‘vopyfight@sta J07g,

Usier Notes: (3BBADAIL)



§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (1) cach other and any of their subcontractors, sub-

subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required
by the Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds
of such insurance. The Owner or Contractor, as eppropriate, shall require similar written waivers in favor of the
individuals and entities identified above from the Axchitect, Architect's consultants, Separate Contractors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entity
agteeing to waive claitns pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of
subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance
premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged

property.

§ 11.3.2 If during the ijeﬁt construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final peyment
property insurance is to be provided on the completed Project through a policy or policies other than those i insuring
the Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this

separale property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of

use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss, The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to

fire or other hazards however caused.

§11.5 Adjustment and Seftlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgages clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owmer shall notify the Contractor of the terms of the proposed
settiement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settiement or allocation of the proceeds, If the Contractor does not object,
the Owner shall settle the loss and the Contractor shall be bound by the settlement and atlocation. Upon receipt, the
Owner shall deposit the insurance proceeds in a separate account and make the approprxate distributions, Thereafter,
if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and
Conttactor shall execute a Chatige Order for reconstruction of the damaged or destroyed Work in the amount
allocated for that purpose. If the Contractor timely objects to either the terms of the proposed settlement or the
allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and
Contsactor arising out of the settlemeit or allocation of the proceeds shail be resolved pursuant to Article 15,
Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of

the damaged or destroyed Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§121 Uneovenng of Work

§ 12.4.1 If a portion of the Work is covered contrary to the Architect’s fequest or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replacéd at the Contractor's expenise without change in the Contract Time,

§ 12:4.2 If a portion of the Work has been covered that the Architect bas not specifically requested to exarine prior
to its. bcmg covered, the Architect may request to see such Work arid it shall be unicovered by the Contractor. If such
Work is in accordance with the Contract Doguments, the Contractor shall be entitled to an eqmtable adjustment to
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the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacetnent, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents,
any of the Werk is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of motice from the Owner to do so, unless the Owner has previously given the
Contractor a written acceptance of such condition, The Owner shall give such notice promptly after discovery of the
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the comection, the Owner waives the rights to require correction by the
Contractor and to make & claim for breach of warranty. If the Contractor fails to correct nonconforming Work within
a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in
accordance with Section 2.5,

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12,24 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially complefed, caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.6 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Coniractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has ne relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor fo the time within which proceedings may be commenced 1o establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made,

ARTIGLE 13 ' MISCELLANEOUS PROVISIONS

§ 43.1 Governing Law

The Contract shall be govemed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of Jaw rules. If the pattiés have selected arbitration as the method of binding dispute resolution, the Federal
Atbitration Act shall govern Section 154,
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§13.2 Successors and Assigns

§ 13.2.1 The Owner and Contracior respectively bind themselves, their partaers, successors, assigns,-and Jegal
represemmves 10 covenants, agreements, and obligations contained in the Contract Docurnents. Except as provided
in Section 13.2.2, neither party 10 the Contraci shall assign the Conlract as a whole without written consent of the
other, If eithier party ettempts t6 make an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Conitractor, assign the Contract to 2 lender providing construction
financing for the Project, if the lender assumes Whe Owner's rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably requiréd to fucilitate the assignment.

§ 13.3 Rights andl Remedies
§ 13.3.1 Duties and obljgations imposed by the Contract Documents and rights and remedies available thersunder

shall be in addition to and nét a litmitation of duties, obligations, rights, and remedies ofticrwise imposed or available
by law.

§ 13.3.2 No action or fuilure 1o act by the Owner, Architect, or Contractor shall constitute & waiver of a right or duty
afforded them undeér the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a-

breach thereunder, except es may be specifically agréed ipon in writing,

§ 134 Yests and Inspections '
$ 13.4.1 Tests, inspections, and approvals of portions of the Wirk shall be made as required by the Contract

Documents and by applicable laws, statutes, ordinances, codes, niles, and regulations or lawful orders of publu:
suthorities, Uniess otherwise provided, the Contractor shall make atrangements for such tests, inspections, and
approvais with an independent testing laboratory or entity acceplabic to the Ovimer, or with the appropriate public
anthotity, and shall bear all related costs of tests, inspections, and approvals, The Contractor shali give the Architéct
timely notice of when and where tests and fnspections are 1o be made so that the Architect may be present for such
procedires, The Owner shal] bear costs of tests, mspemlons, or approvals that do not become requirements until’
after bids are received or negotiations concluded, The Qwner shall duect]y arrange and pay for tests, inspections, or
approvals where building codes or applicable Iaws or regulations so require.

§1342 If the Architect, Owner, or public authorities having Jurisdiction determine that portions of the Work: require
additional testing, inspection, or approval not included under Seetion 13.4.1, the Architect will, npon written
suthorizafion from the Owner, fhstruct the Contractor 4o make aremgements for such edditional testing, inspection,
ot approval, by en enuty ncceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and irispections are to be made so that the Architect may be present for such procedures. Such
costs, except a5 provided in Section 13.4.3, shall be st the Qwner’s expense.

§ 1343 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such feilure, including those of repeated procedures end compensation for the Architect’s services and expenses,

shall be at the Contractor’s expense.

§ 13.44 Required certificates of testing, mspecuon, or #pproval shall, unless otherwise required by the Contraot
Documents, be secared by the Contractor and promprly deliversd to the Architect.

§13.4.5 1f the Architect is to observe tests, inspections, of appmvals required by the Contract Documents, the
Aschitect will do 50 proiptly and, where pmcticable, at the normal place of testing.

§134.8 Tesss or inspections conducted pursuant 1o the Contract Docinjerits shall be made promptly to avoid
utireasonable delay in the Work.

§13 5 interest .
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate

the parties agrse upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place
wheré the Project is located.
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ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Work, for any of the following reasons:

A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2,

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fauit of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Ovner as described in Section 14.3,
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days
in any 365-day period, whichever is less,

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
notice to the Owner and Architect, terininate the Contract and recover from the Owner payment for Work executed,
as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through po act or fault of the Contractor, 2
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work because the Owner has repeatediy failed to fulfill the Owner's obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon scven additional
days” notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 14.2 Termination by the Ownerfor Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
4 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
= repeatedly disregards applicable laws, statutes, ordinances, codes, niles and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents,

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days® notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Ovmer may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Qwner in finishing the Work.

§ 14,2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment uitil the Work is finished,

§ 14,24 If the unpaid balance of the Contract Suns exceeds costs of finishing the Work, including compensation for
thie Architect’s services and expenses made hecessary thereby, and pther damages incurred by the Gwner and-not
expressly waived, suc.h cxcess shall be paid to the Contractor. If such costs and damagu exceed the uipaid balance,
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the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenlence
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by -
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
-1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is respoansible; or
2 that an equitable adjustinent is made or denied under another provision of the Contract,

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor
shall
A cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work:
and
3 except for Work directed to be performed prior to the effective date of tennination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and

purchase orders.

§14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement,

ARTICLE15 CLAIMS AND DISPUTES

§ 15.1 Claims

§15.1.1 Definition

A Claim is a demand or assertion by one of the parties secking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract, The term “Claim” also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owmier and Contractor shall commence all Clairms and causes of action apainst the other and arising out of or
related to the Contract, whether in contract, {ort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by
applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The
Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims _
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered

prior to expiration of the period for correction of the Wotk set forth in Segtion 12.2.2; shall be initiated by natice to
the other party and to the Initisl Decision Maker with a copy sent to the Architect, if the Architect is nof serving as
the Initial Décision Maker. Claims by either party under this Section 15,1.3.1 shall be initiated within 21 days after
octurrence of the event giving rise to such Claim or within 21 days afler the claimant first recognizes the condition
giving rise to the Claim, whichever is later.
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§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice o the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of 2 Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maket's
decision, subject to the right of either party to proceed in accordance with this Article 15, The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is
not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Coniractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Contractor's Cleim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequentlal Damages
The Contractor and Ovwner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit,
except anticipated profit arising directly from the Work,

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14, Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall
be referred to the Tnitial Decision Maker for initial decision. The Architect will serve as the Injtial Decision Maker,
unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial -
decision shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been
rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party assesting the
Claim may demand mediation and binding dispute resolution without & decision having been rendered. Unless the
Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the
Contractot and persons of entities other than the Owner.

§15.2.2 The Initial Decision Maker wiil review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional suppnrhng data from the claimant or a responge with suppnrnng
data from the other party, (2) reject the Claim in whole or iv part; (3) approve the Claim, (4) suggest a comproniise,
or (5) advise the parties that the Initial Decision Makes is unable to resolve the Claim if the Initial Deision Maker
lacks sufficient information to evaluate the merits of the Claim of if the Initial Decision Maker concludes that, in the
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Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to anthorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to 2 Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
rece;pt of the response or supporting data, if any, the Initisl Decision Maker will either reject or approve the Claim

in whole or in part.

§15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding

dispute resolution,
§ 15,26 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for
mediation within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

§ 16.2.7 In the event of 2 Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surcty and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If & Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those

waived as provided for in Sections 9.10.4, 9.10,5, and 15.1.7, shall be subject to mediation as a condition precedent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such cvent,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order, If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
1o the selection of the arbitrator(s) and agres upon a schedule for later procecdings.

§ 1533 Either party may, within 30 days ffom the date that mediation has been concluded without resolution of the
dispute or 60 days afier mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding disputc resolution. If such a demand is made and the party recewmg the deniand fails to
file for binding dispute resolution withiti 60 days after receipt thereof, then both pariies waive their rights to binding

dispute resolution proceedings with respect 1o the initial decision. -
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§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally, The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as scitlement egreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by thie American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place
where the Project is located, unless another location is mutually agreed upon, A demand for arbitration shall be
made in writing, delivered to the other party to the Contract, and filed with the person or entity administering the
arbitration, The party filing a notice of demand for arbitration must assert in the demand ali Clairas then known to
that party on which arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations, For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 154.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 154.4.1 Subject to the rules of thc American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations
to be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is vequired if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder, Consent to arbitration involving an additional person or entity shall not
constitute consent to arbitration of any claim, dispute or other matter in question not described in the written
consent.

§ 154.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the seme rights of joinder and consolidation as those of the

Owner and Contractor under this Agreement.
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AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Ovmer and Contractor State of West Virginia

State of West Virginia

Supplementary Condifions t AIA Document A201-2017
General Conditiong of the Contract far Construction

The foflowing Supplementary Conditioris modtfy the Generel Conditons of fie Coritract for Constiuction, AA Document
A201, 2017 Editon. Where & portion of the General Ganditions is modified or deleted by these Supplementsry Condions,
the unaltered portions of the General Conditions shall remain in effect
Order of Precidence: The documents contained in the contract %o which this docurment has been atiached shall be
interprated in the following order of precedénte:
First Priority ~ Documents developad by the Siste or agency end uliized to provide public nofice of the soficistion,
along with othér general terms aind coniditions shal be first in priorily.

Second Priority ~ This document “Supplementary Conditions to fhe AIA Document A201-2017 General Coriditions of
the Contract for Construclion® shall be sacond in priority.
Third Priorty ~ ail cfher AIA documents inckuding, but not limited 1o, the ALA Document A201-2017 Gensral Condions of
the Contract for Construction and the A101-2017 Standard Form of Agresinent Bstween Owner and Contracior (when
utikzad) shell be third er lower In priority.

ARTICLE 1 4.2 THE CONTRACT
L. PROVISIONS o _
§1.1.2 Make the following changes to Saclion 1.1.2:

Add the following Seclion fo Ariicls 1: . In the Jast sentance, insert "and the Contrecior” after “The Architec?”

6105 PARTYRELATIONS -
§1.2 Cornslation and Intent of Contract Documents

§1.05 The Owner and their tonsultants, the Architact and their '
Consuitants, and the Coniracior and hair Subcontreciors agree fo  §1.21.1 in the second esnbence, femove “any lew” and Insart “Wes
proceed with e Work on the besls of mutin tust, good falth and  Virginia lew or any applicable federal lew”. In the last sentence, remove
fakr degiing, by lew" and insert “Wept Virginia law or any appicabie fetiang! lev/"

§1.1  BASIC DEFINITIONS §1.7 Digital Data Use and Transmission
§1.4.1 THE CONTRACT DOCUMENTS §1.7Mhinlaﬂm0ﬂiﬂsdhhhw.

§1.1.1 Delols the Iast sentence of this Section and substiute the §1.8 Buliding Information Models (se and Reflance
§ 1.8 Remove tis seclion In &s entirety and repiace i with the
The Contmct Documents siso Include the Bidding Documents  following:

{Advertiosment or lavitalion 10 Bid, Request for Cuotations/Bids,
inatructions fo Bidders, Form of Propoeal, Bid Bond end Bampls "Any use of, or reliance on, fl or e porfion of & bullding nformation
Forms), Performance Bond, Payment Bond, Maintenance Bend (if modsl must be epproved in advanoe by Owmer and will anly be
&ppilcable), Certlicales of Insurance, Special Provisions For pmrlhdifln?aﬂeshmmedumaﬂmmw
documents to memorialize profocols goveming the use of, and

Disadvanizged and Women Business Enterprise Usization (¥ :
bound herein). refiance on, $he informalion contained in the modei *

Page 1
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AIA A201-2017 Supplementary Congitions to Standard form of Agreetnent Between

Ownerand Gon&aemr

State of West Virginia

§21 GENERAL
§24.1 Addtha foliowing afier the last sentence:
nmmwmmummm

Oiers will ofien require epproval by
mmmum mﬂimﬁa&hm ,
Altomey

mhmmmmw. \nmmmm
Authorlty end agreries of the Utdiied States

§242 Delels Gontion 2.1.2 i its enfirely.

§2.1 Ald the foliowing Seofion 1o 2.1:

52.1.3 mmmmmmmmmm
mmm

2 Evidence of the Cwnir's Financial Arrangempits: Delete §
.2 i ol of s subssétions in s endirety,
623 liasformation and Services Required of Owner
§232 Makethe following changes © Section 2.3.2
mwmmummm'mwm

West Vigghia Godey mmnq Sud the folowing seiieice at
mwwm: mmmmmmm
mm’ﬁunmlmm bw"mm‘
wﬂlmﬁmhmh eivd obligations of the
Architact puestiant & this Agresttian.”

§233 Delste this seciion i is enfirety.

$204 Oolsi e fast sentonce of Seolion 234 Bnd substuts e
fuowkir

The Contrastor shal. confitm the locafions of each ullily. If te

CONTRACTOR
§2 %ﬁm DOCUMENTS AND FRELD

§3.2.2 m«w-wwmm&ma&

§328 Delsie Ssotion 3.2.3 i is enfirety and substituts the folowing:

The Coniractor adlsiowledges s contining
mmmmmmm

ﬁ

Rifsctive Date: Octobier1, 2618



AlA A201-2017 Stpplementary Conditfons to Standard form of Agreement Between

Owner and Contractor

State of West Virginia

entertained dus to differences belween ectual meesurements and
dimensions ihdicaled oh fe drawings, If such differnces do not
result in @ change in-fhe.scope of Wark or if fie Arohitbot faled o
recelve wittten nofice before e Work was perfoimed.

§34 LABORAND MATERIALS
§34.1 Venlor misst iewiew &nd oosriply with B following statstory
mmmmmmuwnmym
spplicable laws it are not refarenced hessin
. vzva,.mss-w-mm.,mnmw
pheferance,
- W. Va Code § 5A-3-56 ralating fo domestic stse! prefiarence,
provided thet the Owrier s & stiite aginoy subject i Clisbler
5A, Arfcle 3 of the W, V. Coda,

- W. Va. Code § §21-1C-1 ef sexy., relsting to lotal hiking
prefershce

requiremients.

§34 Add the following Sections tp 3.4:

§34.5 The Contractor shall empiloy lsbor on the
mmmmmamm&w
mmwmmmmmnm
The Conlracior shell also use its bast efforts and implément polies
and praciices ib rhinimize the Ekeilhood of any siriks, work stoppage
or oifier lsbor distrbance, Ecep! as speciically providad i his
Agréement, Conitactor shall not be enfilied o any adjustment in the
Contract sum or Contract fime and shall be Niable o 1he Owrier for
il demages sufiered by the Ovmer octuning as & meulf of work
sioppeges, slowdoins, disputes; or sirikes by the work fore of or
provided by Confraciot or its Subconirsiolors.

§35 WARBANTY
§35  Add the following siitencs at the end of Sacion 3.5:

The Contsotor sgneds 1o assign to the Owner at tms of Final
Comgietion of he Work, any and afl manufaciwrer’s wartantis
relsing fo mabarials and isbor ubed in the Work and furfher agrees
16 parform the Work in such & minner 80 & fo pressrve any shd il

§38.3 Make the following change o Section 3.8.3:

§383 Deléto “wih reasonable prompiess® and et n
mmwwwyhmm

Add the Tollowing Saction & 3.8:

§384 The Gonirector shall promptly submit © e Owner an

tlemized actount of eny expgnditie of he
Cortiract afitwance it dﬁm:lymmm‘:mly
mmwm

§38.1 Add the folowing seniance o the and of Sectien 3.8.1:

The Conirecior may aiso employ a competent project manager.
§38.2 Make fhe following changes i Seckon 35.2:

In the firel senience, add "end project manager, If applicable after

e s S, e ol i
§3.9.3 Make tie folowing changes o Socion 38.3:

in the Erst sentence, add “or project manager, Iif appiicable,* after
* In e eboand senience, acd o project manager
“Gperiiensent”

i applicabie,” afler
§38 Add the faliowing Seation to 8.9;

§3.84 The Owner shill havé the right, &t eny lime, & direct 8

mhmmmvmmu

§3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§3.10.1 Make the foliowing changes to Secéon 3.10.1:
in the firet spntancs, mmmwmm
’ nmw o

Add the following serilnce o e end of Seglion 3,10.1: “The
wmmwmmmmm
paymedit-appiication, unisss waived by the Owner.*

Adt e following Seclions 10 8.10:

§3.104 At eny ime afier the first firly (30) days of the Contract
mnnbwmumnwmmwnmwm
schadule, beyond epproved time extensions, or ¥ uf sny time diring

‘sucli warranties,
m
Page 3
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AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

, State of West Virginia

ghal continue ynll the progress of e Work compley

Exkaordinary Messures seqired By the Owner, The Ownec
oxarcise fis fights under &gnuwwyuhwﬂ:ry
deems nesessary o ensure that e Confracio’s perfomance of
the Work will comply with the construotion scheduts.

§3.41 DOCUMENTS AND SAMPLES AT THE SITE
§311 Inserithe following aénience afthe end of Section 3.11:

The Conkegir's complancs witi this Spction 311 shall be e
condifn preoadent & eny cbiigaiin of the Owner 1o tieks Fina!
Papmentprssat o Bis Ao

§S15 CLEANING UP

§3.15.2 Delols Scton 8152 In W entisly and stbsituls the
following:

Gontracior shall teimbyrss fhe Owner the tiffécence wilin thirty

Mmmm.mmwbwm
Conirpotor shell be detimes abandoned y and the Owner
shall have no obligation fo hold or siore e properly on behalf of
Coniracksr éind misy Yispose of thé abandoned property bs if i we's

prty of the Stats of West Virginie.  Proviied hbwewer, that pror
b property as shandonid and disposing of i, Oundr must

firet provide Corikactor wih 10 days sioios of s Inteil 6 do so. f
any maiérisks, 00l sppleh pr other pérsonsi propsrty belor) 8
ﬁw. fiieh Contracky I8 © conimuninge this
ol b T ebomniecior IrsnsdlEy,

§3.45  Add theolowng Secion 10 3.15;

he. arte It locstad fully daaned 2nd X malérials
andyr tisbds removed o wle. The Cortfiosta of Substariel
e
1 GENERAL

§62 ADMINISTRATION OF THE CONTRACT
§4.2  Make the following changes ¥ Seclion 4.2:

8421 In the et sanfence of Sacion 421 afer the -word
Archiiect add *, anfess olherwiss indicated by the Owner,".
B4.22 In the fist santence of Saclion 4.2.2 sirke the word

8123 in the Gt senionce of Seclion 4.2.3 stlks the word
roazonably."

$4.25 Add thefollowing sentence et the end of Section 4.2.5;

The Arciitoct upon feceipt of ari Ajp fot Paymest fom
mmmlmdﬂmmwﬁmmu
for payment 1 edtim such Applicaion Tor Piiyment b the
Gohtractot for pomeclion(s) within five (5) consecutive business
deys of regelpt.

§4.27 Delele the frut sentance of Secin 4,27 and substiep e
Hollowing:

Pracetres,or o Conlect Docments il S0 Sppone.

Effactive Date: October 1, 2018
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AlA A201-2017 Supplementary Conditions to Standard form of Agreement Betwesn

Owner and Contractor

State of West Virginia

84.2.8  Maks the folowing change 1o Section 4.2.8;

in the %6i sedionon, efler the wond Archilect add * in
consultafion with the Owner,”.
ARTICLE §

§6.2 Award,of Subgoniregts snd Ofher Goniacts for Portions of Work

§5.2.1 Add the foliowing seritence to-Sedtion 6.211.
Tiis provision In no way Imfis the Caniractor’s lege! obiigafions o
fackon o taborimateria’ -under W. Va.

Code § 5-22-1(1) and oblain' spproval under W, Va, Code § 5-:22-
1{g} prior 1o any subconiractor substitution,

854 Confingent Assignment of Subconfracts: This secSion is removed
In s entirely and replaced with the Tolowing:
§5.4 Emergancy Coritracts with Suboontractors:

in the event that the general cotriracior falls to fulll is contractual

obligetions and the perfomance bond has filled 0 provide en
adéquale remedy, Owner has he fight Ib axweculs smerency

contracts with subiconireiiors fo ensure continuation of the work,
mmmmummmumm
s Sebily NS0t A ,
and e eiergency contract Senns comply with afl other applicable
laws, rules, and procedures.
ARTICLE 7
CHANGES IN THE WORK
5§74 Ganerd
§7.1.2, In Seqlion 7.1.2 remove the word “slone” end Insert “wilh
approval by he Owner”
§72 CHAMGE ORDERS
§72  Addthe following Ssction to 7.2:
§7.22 A waitien Changs Onder as defined under 7.2.1 above
constittes @ inal selfiement of &l matiers the change by
the Work which i the-eubject of the Change Order, including, but

not foiied & gensral condliions, & disect or indvect cous
sssocisied Wih such change and any end Y ediustment b the

!

mms?fmmmrm,mmmmuqd
sgron thet if Owner je & siale egency, change ordere may reluire
epprovel by entities in eddifon to Owne:, Thase may

include, but are nol §miled (o, the West Viginia Purchasing
Division, and the Wes! Viginla Atfomey Gensrals Office, Quwner

requiranerie prior io exacusing this

Add the following siection I § 7.2
§7.2.3. Alloweanos for Overhead and Prosit Conlracior's overhisad and

profit for & change ontier lssued under Bijs inchuded ¥ e
oost & MMW@MMmmmw

the change order epprovel
Rgreement,

A For e Conlractr, for any Work perforrhed
mmmmmﬁmamm@z
2 For the Contrastor, for Work

. peronmed by the Contmotors
Subcontracior, ten percent (10%) of fhe amount due e
Wt (“)

-3 For sach Subcontractor or Sub-Subcontracior invoived, for
gmwmt(mnfbi‘vwm o s,
A. For sach Bubcontreclor, for Work performed by the

Subcontracior's fan nt (10%) of
m“w peroent (10%) of the

L}

I
|
{
2

fi
i
|

i
i
§§5§
55%
16

4
jhey
It g -
H
/

.7 Local Business and Ocoupation Taxes, If shal
hmmhmudu%hmmm

m
‘ Page 5
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AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

State of West Virgiala

& Overhiad end profit shal ot be osicstited ob changes in
fo Woik involving Wikt prides, Unit prices b 10 have
oveshead aid pro ingladed In'the prics quotsd.

73 OONSTRUCTION CHANGE DIRECTIVES
§7.34 Make fhe following change in Section 7.34:

in the Touth line of the firet sentance, delate the words "an amount
for overhead and profit es set forth in the Agresment, or if no such
amount i&-s6t forth I the Agreerhent, & reasonable amount’ snd
subsfitts "an aliowance for overhead @d profit In accordance with
clauses 7.3,11.4 through 7.3.11.9 beiow.*

§7.3.7 Deléte the woid “recorded” and tepiace 1t with "prodessed”
§739 Delole Section 7.3.9 11 s entirety and subeltuts e folowing:

§7.39 Pendrg findl delenmihalon of the fota obst of @
St S, e T |
Appiicaions or Paym maﬁmmmwm
io the Contriip} by Change Order and & puitfiass order hes been
fssund for tire Changé Order.

§7.3.40 Add e Rollowing senisnce to the and of Sention 7.3:10:

The Pafbes Wi ybizs feir best fforts ® lssure & chenge order
within 80 days.of egreament being reiiched, but fidlwe 10.do 8o wif
ot give rise I griunds for coniraict canceliation, panlfies, or afy
oihar cause of acton,
Add the foliowing Section o 7.3;

341 in Sedtion 7.3.7, the allowsrie for ovarhead and profi
ﬁs.dw directive lspued under this Aricle mmﬁ
okt bo v Oumer shall not exotiad fhe followhrig sche

.1 For te Contruckr, far eny Work performad by the
Contradlor's own forces, fiflean pervent (15%) of the cost.

.2 For the Contrackor, for Work pesformed by e Condrackor's
Subtinivackr, 18 pergent (10%) of e umaut fue the

8 In orfer 1 faclitete checking of quotalions for exiras
cradits, e proposéls, m»mwmw&
oen be seen by shall be sctompanisd by a

e it b o 8
withiout guch an lkemization. ' %

calcuiated on the Gost of the Wark, ovathead
B 3 e
. g i price % heve
overheed and poft bciuded 1 e e quot,

Effoctive Tiate: October 1, 2018



AlA A201-2017 Supplementary Conditions to Standard form of Agreement Bemen

Ownerand Contractor

j State of West Virginia

mmmmw%

mmmnmmmmmmm
could not be miigaisd prior &0 submitting 8 request for

payrant.
§74 Minot Ghanges in Work. [neert tha foliowing sentpnve f the
ond of scticn 7.4

“Coniractor maty request that Architact provide writien corirmalion fhat
Ounier has agméd & e minor ghangs, nd I vequested, Archifect wi!

provide it
e

§83 DELAYS AND EXTENSIONS OF TIME

§8.3.1 In the frst seniance, dalels “wnusual delay b deiveries.” snd
add “unmitigetable costs stribxstable fo® befors the words ‘adverse

weather condiions.”

PAW%

9.1 ContractBum -
§9.1.2 Add the fofiowing sentence o the end of section 8.1.2

‘Any equitsble adjustment of unit prices must bo processed as a
change order (o the contract”

§9.2 SCHEDULE OF YALUES
§9.2 Make fie following changes to Section 8.2:

In the first sentence add “and the Owner” afisr the first rsference
fhe Archilect. In the second sentenoe add “or the Owne” afier
Architsct, Remove the list santence in is endirety and repiacs it

with the folowing:

“Any chanpbs fo the acheduls of values ehell be submilted to the
Avontiact ad the Owner and supporied by such dala 1o substairtiate
its sccuricy a5 fhe Architect or owner misy require. This echedido,
mwwmwmaumm sheflt be used s 8
besis for reviowing the Confrackor's subsedqunt Applications: for

§9.3 APPLIGATIONS FOR PAYMENT
§8.3  Mako the following changes & Boclion 9.3;
§8.5.1 In the fint senisnce add end the Owne” afier the first

reforange 10 the Architect and add “and other requked dooumants®
afier the wards “schadule of values *

.3.11 Delete clause 9.3.1.1 In s enfty and substiule the

§0.3.1.1 §uch sppcations may Include nequests for paymiert on

acoout of changes In the Work eulhorized by Construcion
ﬁﬂ\:m mmmmammnm

§0.3.1 Add the folowing claisses io Section 9.3.1:

§9.9.1.3  Unfi thie Work Is Rty peroent (50%) compiets, the Owner
mnﬁwmmiwammmﬁewmon
account of progress paymerits. At the fime the Work is ity peroant
(50%) complots and thereafier, If the manner of compleion of the
Work and s are ard romealn seifisiactory to the Owner and
Architect, and in e absance of ofiser ood and suficient reasons,
the Architect wil, on prasentalion by the Contracior of Conpent of
Surely, autnrize anty remaining partial peymonts to be paid in t.

e af cpsn of B Wak o e o
cot o b e Gt e oL 2
§94 CERTIFICATES FOR PAYMENT
B By T
soction 0.3.1.3,".
§05 PROGRESS PAYMENTS
§58.7 Délein Seviion 8.6.7 In is entirety.
§9.68 Delete Seotion 8.6.61n ks entimly,
§0.7 FAILURE OF PAYMENT
§9.7  Make the following changes in Section 8.7:
b A S
500 SUBSTANTIAL COMPLETION
§9.5.3 Add the loliowing clause tp Seclion 9.8.3:
if Architect s required 1o parform move than ons inspection

fhis subssction, Gondmclor shall mllﬁo
mwmwudmmhgu ol il

Effective Date: October 1, 2018



AlA A203-2017 Supplementary Conditions to Standard form of Agreement Between

Ownerand Contractor

J State of West Virginta

$0.85 Add M following clause to Section 9.6.5¢

§6.8.5.1 The payment of retainage shatl be sufficlent b lacrease
wmummmnmm«
m-d poen St & Substantialy

§5.10 FINAL COMPLETION AND FINAL PAYMENT
£0.10.1 Addl the following 1 the end of Section 8.10.1:

nwamhmmmmmm
thig subsstion, Contrasior shiall bl responsibie for paying te
Owner for e cost.of thé addiional inspectigh, which il bé. pakl
by Ovtier o Architect, sl the hatrly rete delabiishid in the ooitrect
batween Owner tind Archiisct,

§0.10.2 Maks e followiig) chéiges n Seclion 9,10.2

I the firsl serrtence, delele “for which the Owner of the Owner's
groparty might be responsibtie or enocumbersd (less amounts
withheld by Owner).

Add the following elauss f Seolion 8.10.2:.

§0.10:2.1 Beiore final payment s tiue the Contrecter, all appicable
mmmmmnmﬁmwhmm
mmmm ofa
goch te obligations hag baen

89,103 Ard e following clause fo Section 8:10.3:

8.103.1 mmwmmmms&m
fiaugh o fault of the Contractor 88 provided Jo Gection 8.10.3,

Ownir shall be under no oligation to inorssse paymints shove
ninsty-five MMMWW of fhe Work is
Carfified by e Archilect.

§9.104 Make the following charges in Secfon 8.10.4;

In the fisst senjence, delste the word *fe” end replase & wih
Undess and untll e Contiaotor makes 2 subseguent Claim againet
the Qwrier, e,

Add e fofiowing @5 the last sentance, “Nelther the Owner's offer

of a fing! paymant nor 1s acceplance by the Contracior slial legally

gwﬂaﬂmmsmm&mw and ol .
ftipation fied by thi Contrenior ae tilowed in saction 16.14”

Add the following Sioios o Arliole 9
§9.91 LIQUIDATED DAMAGES

§8.11.1  Tha Owner will suffer Bnancial losg if the ‘Work is not
Subsiantially Comjiéls within the Conbract Time as defined in
m&mumwmbmmmum
fine fréme oMty Substael OompleSori. As
damiages, 6nd not &5 8 penally, tie Contractor and the Conlepkr's
wwumﬁrwmmmmmmm
In Hils Apredriiont andiioe pufchase orde.

§1028 INJURY-OR DAMAGE TO PERSON OR PROPERTY
§1028 Make the folowing changes to Section $0.2.8:

in the first senisncs, delets “williln ¢ reasonable Sime not exoseding
21 daye" and substituts ‘Smmedistely”.

§10.2.3 Delote Section 10.3.3 in its entirety.

ARTICLE 14
IRSURANCE AND BONDS

§11.1 CONTRACTOR'S LIABILITY INSURANCE

§11.1.2 Add the foiowing 1o the end of §11.1.2.

At & minkvium the Conirect shell provide, &t the Contracior’s
§11.1.2.1. g Perforimanics Bond ant & Labor and Matsrial Paymant

Bond for 1% of the Contract Sor and, f apjiicable; & two-yedr
mmmmmmmm\gam

§11.1.22  An ptiomeyinfatt who exaculas the bonds on
behalf of the srety sbiell affix therslo & citiied dnd curert copy
of power of afomey.

Effective Dote: October 1, 2018
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AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

State of West Virginia

11428 The bonids shal be issued on Stais of West Vigiia
The Contrackor shall deliver the reqiired bonds and &
other conlract doaments © the Ownér nof leter thén 15 days
following recsipt of e Owner's nolice of kniént to award a
Corruct
§11.2 Gvmer's Ingurance Delsta ssclion 11.21n s enrely.

§114 Loss of Use, Businoss Intwruption, and Delsy in
Completion Insurance

§11.4 Seclion 11.4 is deieled in lis entitety.

§11.51  Make tha following changes in Section 11.5.1:

In the first sanjence, subsitute *Contractor for “Owner” each time
- fhe iatier word appears.

§1152  Delete Section 11.5.2 In lts entirety and substivle te
foliowing:

§13.4 TESTS AND INSPECTIONS

§18.4.1 Remove tho plivane 8o require” and kiseit in s place “prohibit
delagation of s fast b Coniadior”

§138 INTEREST
§188 Delets Seclion 13,0 in lis enfively’ and substiluis the following:

Nobivithstanding eny other provision in the Confract Documents,
Wast Virginla Code doge not suthorize the payment of inferest on

lale payments.
.

Accordingly, interest cherges &« lake payment are

Bfoctre Date: Ocobr 1, 2018

Add the following Sections 1 Arits 13:
§10.6 WORKERS COMPENSATION

The Contriotor shall provide proof of compliance with West

§13.7 CONYRACTOR'S LICENSE

fcanged. The West irginid
empowered (0 lssue a oontiactor's Bcenss,
§13.7.2 West Virgiia §21-14-11 requires any prospecive

8 Covle
mammmwmmmmum

§141 TERMINATION BY THE CONTRACTOR
§14.1.1 Make the foliowing changes in Section 14.1.1:
At the end of citisee 14.1.1.3 delets "; or* end Insert & pedod.
Delsle clause 14.1:14 b it entraly,
§14,1.3 Delole Section 1413 in s entiely end subsitite the

§14.1.3 if one of e reasons deacribed In Secion 14.1.1 or 14.1.2
wdst, e Confractor may, upon sevan days written notice b he
Owner tnd Architect, tamminats' the Confract In such eventt, the
Contractor shall be pald for &l Work performed in eccondsnos with
the Conkract Dnumms.,formw proven fsrmination
exponses and & ressinabic allowenos for overhend and proit
Howeyet, such peyment, exclrsive of terinination axpenses, shal
not exoded the Gontrect Sum as reduced by olher payments mada
overhead, but not profit, on Work not performed.

§142 TERMINATION BY THE OWNER FOR CAUSE
§14.2.4 Deleis Bection 14.2.4 in ils entirely end substitut the
following:

§14:2.4 I the unpald balance of the Contract Sum excaeds e cost

of finishing the Work, including compensation for the Archiiset's
gservices and expenses mads necessary Gwreby, end ofher




AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between

State of West Virgiaia

Wmmwumwmwmm
axpens Shell nol be peld 1o the Confradtor. I sigh oosts and

damages dxceed the unpeld belante, e Contoadtor dhall pay the-

difference 1 e Ovwner. mmuunﬁbmm&m

§144 TERMINATION BY THE OWNER FOR CONVENIENCE

§144.1 Deidls Secton 1441 In ks enfiely and wubsfiule the
following:
§144.1 mmm.umymm e Coniract for e
Dumer's convenlence and Wilhou! caush upon thirty days writien

$144.3 Delete Saclon 1443 In Iy entiely and substitis the
fekowing:

§144.3.)n case of sich nmination for e Owner's canvenisncs,
the Conbactor shaii be entiled to recelve payment fiom the Oiner
on the same busis provided In Section 14.1.3 shove.

#Add the foliowing Seclion to Aricle 14:
$445 FISCAL YEAR FUNDING

145 mmmmc@mmmhn
MWYHWM ‘belng spyroprdatad by

the Legsiatre for tis Work. In the ovent fonds ere not
appropdoiad for Siis Work, Siis Conract becomes:of 110-afiedt sind
16 tuall mnd void sfter June 30..

$15:4 Clalms
§1542 TIMELIMTS ON CLAIMS

Wﬂﬁmmdmuummmmwm

Vejinia Cofe,

$16.1.5 ROTICE OF CLAME Add the fllowlng t5§ 15.1.3;
§75.1.3:5 Al clins, and nifioe of cleims that require an Inoreass b
mmﬁumwm.mmmmmhemm

515.»1.8*!“& o the Contract &5 follows:

§ 16.1.8 Countseslairs ~ 1n fha oveit et Contraetor mekes  daim,
Owher fBservas the fight fo inekis 8 countanialin eful il not be
mmmnmamwmmm

§i521 I mmmad&ﬂmﬁm iniserl “or Stigation”
mmmm'wdmmplmmm
resialiiion” mmamum
§15.2.5 Dolets e last peniance in aglion 15.2.5 and substiiule he
B
mmrqﬁmdndin the iniial Decision Make!. shall
amw%mum&mwwmw
either parly in accoyiancs with Seclion 15.28,
$152.6 Maka the Tollowing change 1o clause 15.2:6,1:

In the last sentence, delels *or pursua birding disputs resciution
$1628 Delste Seclion 15.28 kn fis entesty.
§153 MEDIATION

§15.3.1 Daieks ‘Dinding Sispute aolution” and substiure 'Sigaton fr &
coutt of tompatent juriadiction.”

§15:32 Delete Seofion 1532 - iis entrely and wbekils Wi

§16.32 MWMMbmmmmm

Amﬂgﬁmﬁ m&m with mmm Induiiry Mediation
Procedunes bn efiect ori the dets of fhe Agreerrient.

§ 1523 Rismove saction 15,3.3 in'i etirety
§i54 ARBITRATION
§154 Delebs Saction 154 In iis sntirty and substikite the following!

nrMME mmmmwmmr

Effctive Dute: October 1,2018
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AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between
Owner and Contractor State of West Virginia

State of West Virginia prokyiblt the Stats and Owner, from entering  Ackd the folflowing Artice:
kg bivkg aitiabor, Moty ey poin o 9 o
thoss of whe the .' : EQUAL OPPORTUNITY

2017 or another relaied document are hareby deletsd and ol
SRR TR ST o e o v o
by the West Vipinia Cisims Commission. The folowing Sectons mw-i‘:wm BOVERNOR OF WEST VIRGINIA DATED

: the

g §16.1.3 The Contrasior agrees that it witl comply with Tike Vi of the
§154,2 Cisims by the Owner may be broughl egeinst the Fotieral Givil Rights Act of 1564 (P.L. 88952) and #e regulations of
Rt o e B i B f P e
= origh, be from parkcipaon b, be denk ;“"ma@

§154.3 Any Ciaim arising out of or related fo the Contract, except or ofherwiss subjecied fo discriminiiion under eny program or
Claims relafing to sesthelo eloct end those walved es aciivily for which the Caniracor receives any 'IW or other
provided for In Sections 15.1.6, 8.10.4 and 9.10.5, shall, wilthin 30 considerafion of value, elther directly or ) e Blalg;
days aftac submission 0fihe decision by the initisl Decision Meker, T it ) ke
be soifed for tha Confrachr by the Weit Vighia Claims any measures necessary & effociusis ths Age j
Commission or, for the Owner, by the Clroult Court of Kanswha Py
County or any other court of juriadiotion &g the Owner may elact. s any resl froperly or siructe therson s provided or
improved, fhis assurance shalf obligats the Contrackor, or b e

§154.4 Notice of such acion shall be filed In willing with the ofher cazo of any tansfer of suoh property,

party fo the Conirent, and & .copy of suth nofice shall be Sied with during which the real property or eiruolure is used for a putpose for

the liial Decision Méker end the Archilect, If applicathiz. mwmmbm«mmm
Involving tha provision of simiiar services or benefits. If sy other

§154.5 During court proceedings, $ie Owner and the Oonfracior goads or sefvices ers B0 (rovided, ihis assiinance ehall obiigats the

shasl comply with Section 16.1.3 nire:
§154.8 Claims shal be made within the fime limits specilied in B
Section 1526.1. §16:1.3 The Conirachor recognizes and agness tat such Aght B
provide property, goods or ervices 1o the State will be extsrdad in
§15.4.7 The party fling a Claim nwst assert In the demend ol reliancs oh the ropreseniations end egroements made I
Claims then known fo that party on which action is permitted, mmﬂiﬂﬂu&bwmmmuuﬁm
mde&mT&kmﬁmymmm&
sucohssors, temsferee, and assignee, or eny authorized
behelf of the Conirecio. mubiianl e

END OF SUPPLEMENTARY CONDITIONS TO AIA BOCUMENT A204-2017

m
Date: October 1, 2018 Page 11

Effective



AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between
Owner and Contractor

Any proviaions ofths Contract Documents that confllct with thase Supplementery Conditions ehalf be nul and vold unlses thay have baen
approved inwifting by the applicabls State purchasing officer nd the Attomey @eneral, and are clearly identified as such tn the bid
documents.

State of West Virginia

The Ovner and Contrackor herety egree 4 the il performance of the covenants containied hereln.

i WITNESS WHEREOF, e Ownsr and Contractar have enerad b tis Agresiment s of #e sfiective date e staied In Bie A101-2017 (when
titifizad) or other Contract Documents.

w M & 2l
Tide: J/ /D
Date: cS’/ < ,/Zthl

This verisry Condifions 1o:AlA Document A201:2017, Ganeral Gondiiions of $he Contract for Consudtion, hias been spproved as o form on
i rof DU L . 2018, by the West Virginla Atiomey Ganeral's office a8 Indicated In the signature kne below,

Anymodificaion of s document s sxprasaly spproved ki wifing by the West Virginia Aliomey Genere's Offie.

AL e 5

PATRICK MORRISEY, ATTORNEY GENERAL

w:g:@ X G}.w\c..,h
wuwmw)

W
Page 12
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SECTION 00 4100
BID FORM

THE PROJECT AND THE PARTIES

1.01 TO:

A, West Virginia National Guard
Adjutant General's Office
1707 Coonskin Drive
Charleston, WV 25311

1.02 FOR:
A. Project: Jackson County AFRC Wash Canopy

B. Project Number: 20019
Jackson County Armed Forces Reserve Center
8832 Point Pleasant Road
Millwood, West Virginia 25652
1.03 DATE: 2/ r&( 7ozt (BIDDER TO ENTER DATE)
1.04 SUBMITTED BY: (BIDDER TO ENTER NAME AND ADDRESS)

A. Bidder's Full Name Lg@ ?e\ef /3,;;\;:0.; /n <.
1. Address__ 0 Roy —/97 4
2. City, State, ZiPMT,_M Y 31
1.09 OFFER

A. Having examined the Place of The Work and all matters referred to in the Instructions to
Bidders and the Contract Documents prepared by Miller Engineering, Inc. for the above
mentioned project, we, the undersigned, hereby offer to enter into a Contract to perform the
Work for the Sum of:

B. n.Jr of 'Fa, 'p\u.r Vi
'{‘T\_rg Av{ﬂdfdﬁ! allars Qag/ *Zse ——  doliars

P
3 f’:. S0, ), in lawful money of the United States of America.

C. We have included the required security Bid Bond as required by the Instruction to Bidders.

2.01 ACCEPTANCE

A. This offer shall be open to acceptance and is irrevocable for sixty days from the bid closing
date.

B. Ifthis bid is accepted by Owner within the time period stated above, we will:

1. Execute the Agreement within seven days of receipt of Notice of Award.
2. Fumish the required bonds within seven days of receipt of Notice of Award.
3. Commence work within seven days after written Notice to Proceed of this bid.

C. Ifthis bid is accepted within the time stated, and we fail to commence the Work or we fail to
provide the required Bond(s), the security deposit shall be forfeited as damages to Owner by
reason of our failure, limited in amount to the lesser of the face value of the security deposit or
the difference between this bid and the bid upon which a Contract is signed.

D. Inthe event our bid is not accepted within the time stated above, the required security deposit
shall be returned to the undersigned, in accordance with the provisions of the Instructions to
Bidders; unless a mutually satisfactory arrangement is made for its retention and validity for an
extended period of time.

20019/ Jackson County AFRC 00 4100 - 1 BID FORM
Wash Canopy




2.02 CONTRACT TIME
A. [f this Bid is accepted, we will:
B. Complete the Work in 90 calendar days from Notice to Proceed.

2,03 ADDENDA
A. The following Addenda have been received. The modifications to the Bid Documents noted

below have been considered and all costs are included in the Bid Sum,
1. Addendum#__ / Dated (/3 .
2. Addendum#__ Dated ! e .

3. Addendum# Dated
4. Addendurn # Dated

2.04 BID FORM SUPPLEMENTS

A. The following Supplements are attached to this Bid Form and are considered an integral part of
this Bid Form:
1.  Copy of Contractor's Valid Contractor's License
2. WV Drug Free Work Place Affidavit
3. State of WV Purchasing Affidavit

B. Woe agree to submit the following Supplements to Bid Forms within 72 hours after submission of
this bid for additional bid information:
1.  AIA A305 - Contractor Qualification Statement

2.05 BID FORM SIGNATURE(S)
A. The Corporate Seal of

é‘& E’@gr Bu:hﬂ, /’)t,
(Bidder - print tfie full name of your firm)

was hereunto affixed in the presence of:
N A7 Ay

(Autho}ized signing officer, Title)

TUDEMT
(Adthorized signing officer, Title)

TLIOMmMDOW

END OF SECTION

20019/ Jackson County AFRC 004100 -2 BID FORM
Wash Canopy
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
7/15/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER ] _ﬁ?_?,‘_é?“ Emily Zimmerman
e Secury Agoncy, i B . sousoariis B oenizrn
Fairmont WV 26554 ADBHESs: ezimmerman@unitedsecurityagency.com
_INSURER({S) AFFORDING COVERAGE | NAGH
o INSURER A : Erie Insurance i . | 26830
INSURED LEEREGE-01| \nsurer B: NAUTILUS INSURANCE COMPANY 17370

Lee Reger Builds, Inc.

One Railroad Street INSURER G ; |

Shinnston WV 26431 INSURER D : L -
INSURERE : S ]
INSURER F :

COVERAGES CERTIFICATE NUMBER: 1670984742 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL SUBR| T
il TYPE OF INSURANCE s e POLICY NUMBER | RGN | b | LTS
A | X | COMMERCIAL GENERAL LIABILITY Y Q43-5050091 7H0rR2021 710/2022 | EACH OCCURRENCE $1,000,000
| DAMAGE TO RENTED
| CLAIMS-MADE OCCUR  PREMISES (Ea occurrence) | $ 1,000,000
Il | MED EXP (Any one person) | $ 5,000
___‘ _PERSONAL & ADV INJURY | $ 1,000,000 —|
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
| PoLICY JECT Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: — &
MBINED SINGLE LIMI
A | AUTOMOBILE LIABILITY QO7-5040016 7110/2021 ooz | (NS e $ 4 0an 600
X | any AuTO BODILY INJURY (Per prson) | §
| ALL OWNED SCHEDULED [r —— : T ——
AUTOS | A UTOS BODILY INJURY (Per aoi:dent) $ B
X X NON OWNED PROPERTY DAMAGE 3
| A | HIRED AUTOS | AU (Per accident) .
$
A : UMBRELLA LIAB | X | OCCUR Q31-8070032 711012021 71042022 EACH OCCURRENCE $ 5,000,000
X | EXCESS LIAB [ CLAIMS-MADE AGGREGATE $ 5,000,000
- : A ] 0 _
| pED | | RETENTIONS $
A |WORKERS COMPENSATION Q81-6000216 7/10/2021 7110/2022 X | PER OTH-
AND EMPLOYERS® LIABILITY YIN STATTE | 1gk | WvArmedFPom Bl
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
| (Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under — |
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A | Builders Risk Q43-6050091 7M0/2021 7102022 | Blanket 1,000,000
B | Professional Liability CPP202456513 10/27/2020 7M0/2022 | Aggregate 2,000,000
A | Rented/Leased Equipment Q43-8050091 7102021 71102022 Rentedit.eased Equipme 250,000

DESCRIPTION OF OPERA'HONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached If more space Is required)

is Follow Form
ADJ21*46 - Jackson County AFRC Wash Canopy

Umbrella Poli
Project : CRF

State of West Virginia is included as Additional Insured with respect to the General Liability coverage.

CERTIFICATE HOLDER

CANCELLATION

West Virginia Army National Guard

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

1700 Coonskin Drive
Charleston WV 25311

L

AUTHORIZED REPRESENTATWE

f‘y Tanmirran

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



