Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

State of West Virginia
Contract

Order Date: 08-04-2021

CORRECT ORDER NUMBER MUST APPEAR
ON ALL PACKAGES, INVOICES, AND
SHIPPING PAPERS. QUESTIONS
CONCERNING THIS ORDER SHOULD BE
DIRECTED TO THE DEPARTMENT
CONTACT.

Order Number:

CCT 0506 2891 HHR2200000001 1

Procurement Folder: 903059

Document Name:

QRT CARE COORDINATION SOFTWARE SERVICE

Reason for Modification:

Document Description:

QRT CARE COORDINATION SOFTWARE SERVICE

Procurement Type: Central Sole Source

Buyer Name: Crystal G Hustead
Telephone: (304) 558-2402
Email: crystal.g.hustead@wv.gov

Shipping Method: Best Way

Effective Start Date:

Free on Board: FOB Dest, Freight Prepaid

Effective End Date:

VENDOR

DEPARTMENT CONTACT

Vendor Customer Code: VS0000035540
CORDATA HEALTHCARE INNOVATIONS LLC
8170 CORPORATE PARK DR STE 200

CINCINNATI OH
us
Vendor Contact Phone:

45242
513-605-1601 Extension:

Discount Details:

Discount Allowed  Discount Percentage Discount Days

Requestor Name: Stacey M Tully
304-558-3834

stacey.m.tully@wv.gov

Requestor Phone:
Requestor Email:

#1 No 0.0000 0 FILELOCATION __ ——
#2 Not Entered
#3 Not Entered
#4 Not Entered
INVOICE TO SHIP TO

PURCHASING AGENT - 304-356-4802
HEALTH AND HUMAN RESOURCES

BBH/HF

350 CAPITOL ST, RM 350

PURCHASING AGENT - 304-356-4802
HEALTH AND HUMAN RESOURCES

BBH/HF

350 CAPITOL ST, RM 350

CHARLESTON WV 25301-3702 CHARLESTON WV 26301-3702
us us
\!&-

% \D,“V\ [ Total Order Amount:] $85,000.00
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Date Printed: Aug 4, 2021 Order Number:
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FORM ID: WV-PRC-CCT-002 2020/05




Extended Description:

THE VENDOR, CORDATA HEALTHCARE INNOVATIONS LLC, AGREES TO ENTER WITH THE AGENCY, WEST VIRGINIA DEPARTMENT OF HEALTH AND
HUMAN RESOURCES, OFFICE OF DRUG CONTROL POLICY (ODCP), INTO A CONTRACT FOR QUICK RESPONSE TEAM (QRT) CARE COORDINATION
SOFTWARE SERVICE PER THE TERMS AND CONDITIONS AND THE VENDOR'S QUOTE DATED 05/28/2021, INCORPORATED HEREIN BY REFERENCE,

AND MADE A PART OF HEREOF.

Line Commodity Code Quantity Unit Unit Price Total Price
1 43232300 0.00000 0.000000 $85,000.00
Service From Service To Manufacturer Model No

2021-08-05 2021-10-05

Commodity Line Description:

Extended Description:

COSSAP (LEAD + Angel) with customization & Training

COSSAP (LEAD + Angel) with customization & Training

Date Printed: Aug 4, 2021

Order Number:  CCT 0506 2891 HHR2200000001 1 Page: 2 FORM ID: WV-PRC-CCT-002 2020/05




GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General's office constitutes acceptance by the Stete of this Contract made by and between the
State of West Virginia and the Veador. Vendor’s signature on its bid, or on the Contract if the
Contrect is not the result of a bid solicitation, signifies Vendor®s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall bave the
meanings atiributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1, “Agency” or “Agencies” means the agency, board, comumission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2, “Bid” or “Proposal® means the vendots submitted response to this solicitation,

2.3. “Contract” means the binding agreement that is entered into between the State end the
Vendor to provide the goods or services requested in the Solicitation.

24. “Director” means the Director of the West Virginia Department of Administratian,
Purchasing Division.

2.5, “Purchasing Dlvision® mecans the West Virginia Department of Administration, Purchasing
Division,

2,6. “Award Docnment” means the documnent signed by the Agency and the Purchasing
Division, and approved as to form by the Attomey General, that identifies the Vendor as the
contract bolder,

2.7, “Solicitation” means the official notice of an opportunity to supply the State with goeds or
services that is published by the Purchasing Division,

2.8. “State” means the State of West Virginia and/or any of its agencies, commmissions, boards,
etc. as context requires.

2.9. “Vendor”™ or “Vendars™ means any entity submitting a bid in response to the

Solicitation, the entity that has been selccted a8 the lowest responsible bidder, or the entity that
bas been awarded the Contract as context requires,
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

(] Term Contract

Initial Contract Term: This Contract becomes effective on and the

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attomey General’s office
(Attomey General approval is as to form only). Any request for renewal should be delivered to
the Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
sccordance with the terms and conditions of the original contract. Unless otherwise specified
below, renewal of this Contract is limited to successive ons (1) year
periods or multiple renewal periods of less than one year, provided that the multiple renewal
periods do not exceed the total number of months available in all renewal years combined.
Automatic rencwal of this Contract is probibited, Renewals must be approved by the Vendor,
Agency, Purchasing Division and Attorney General’s office (Attorney General approval is as to
form only)

[ Alternate Renewal Term — This contract may be renewed for
successive yearpenodsorshomrpmodspmvxdedthattheydonotmeed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contrect is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[7] Fixed Peried Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within sixy-cno (81)calendar  days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that maintenance, monitoring, or
warranty services will be provided for two(2) . _.__ yean(s) thereafter.

[] One Time Purchase: The term of this Contrect shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[ Other: See attached
Revised 07/01/2021




4, AUTBORITY TO PROCEED: Vendor is authorized to begin performance of this coutrast on
the date of encumbrance listed on the front page of the Award Document unless elther the box for
“Fixed Period Contract” or “Fixed Pericd Contract with Renswals” hus been checked in Section 3
above, If either “Fixed Perivd Contract” or “Fixed Period Contract with Renewals™ bas been checked,
Vendor must not begin wark until it receives a separate notice to prosecd from the State, ‘The notico to
proceed will then bo incorporated into the Contract via change order to memonialize the official date
that work comumenced.

5. QUANTITIES: The quantities required under this Contrect shall be detarmired in accordance
with the catogory thathas been identified as applicable to this Contract below.

[ Open End Contract: Quantitics listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency, It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

[ Service: The scope of the sesvice to be provided will be more clearly defined in the
specifications inoluded herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[J One Time Purchase: This Contract is for the purchase of a set quantity of geods that are
identified in the specifications included herewith. Once thoge items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General's office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goeds or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emetgeacy.
Bmergencies shall inclnde, but are not limited to, delays in transportation or an unanticipated
incyease in the volume of work, An emergency purchase in the open market, approved by the
Purchasing Division Dircctor, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Veador as specified below.

[[] BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendars submitting a bid on a construction project shall fumnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[] PERFORMANCE BOND: The apparent successful Vendor shall provide a performance
bond in the amount of 100% of the contract. The performance bord mmust be received by the
Purchasing Division prior to Contract award.
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] LABOR/MATERIAL PAYMENT BOND; The apparent successful Vendor shall provide a
Iabor/materiel payment bond in the amount of 1603 of the Contract value. Tha labor/material
payment bond must be delivered to the Purchasing Divisica prior to Contrect award.

In liew of the Bid Bond, Performance Bond, and Labor/Materia} Paymeat Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or immevocable letter of credit provided in ien of a bond mmst be of the samo
amouat and delivered on the same gchedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be ullowed for projects under
$100,000. Personal or business checks are not acceptable, Notwithstanding the foregoing, West
Virginia Code § 5-22-1 () mandates that a vendor provide a performancs and laber/material
payment bond for construction projects. Accardingly, substitutions for the performanceand
{abor/material payment bonds for construction projects is not permitted.

[] MAINTENANCE BOND: The apparent successfil Vendor ghall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond nmst be issued and
delivered to the Purchasing Division prior to Contract award.

[J LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successfol Vendor
ghall fumish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s
sole discretion.

O

The apparent successful Vendor shall also furnish proof of any additionsl licenses or
certifications contained in the specifications regardless of whether or not that requirement is
listed above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below and must include the State as an additional insured on each policy prior to
Contract award. The insurance coverages identified below must be maintained throughout the
life of this contract. Thirty (30) days prior to the expiration of the insurance policies, Vendor
shall provide the Agency with proof that the insurance mandated herein has been continued,
Vendor must also provide Agency with immediate notice of any changes in its insurance
policies, including but not limited to, policy cancelation, policy reduction, or change in insurers.
The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardiess of whether that insurance
requiremnent is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $1.000,000.00  per
occurrence.

[7] Automgbile Liability Insurance in at least an amount of: $1,000,600.00 _per cccurrence.

(] Professional/Malpractice/Errors and Omission Insurance in at least an amoum of:
__per occurrence. Notwithstanding the forgoing, Vendor's are not required to
list the State as an additional insured for this type of policy.

[0 Commercial Crime and Third Party Fidelity Insurance in an amount of:

Pper occurrence.

[7] Cyber Liabflity Insurance in an amount of $3,000,000.00 per occurrence.

[J Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[J Pollution Insurance in an amount of: per occurrence.

[[J Aircraft Liability in an amount of: per occurrence.

3

O

O
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Notwithstanding anything contained in this section to the contrary, the Director of the
Purchasing Division reserves the right to waive the requirement that the State be named a3
an additiona| insnred on one or more of the Veador’s insurance policies if the Director finds
that doing so is in the State’s best interest.

9. WORKERS®’ COMPENSATION INSURANCE: Vendor shall comply with laws
selating to workers compensation, shall maintain workers® compensation insurance when
required, and sball furnish proof of workers® compensation insurance upon request.

10, (Reserved]

11, LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy, Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

for

I

[JLiquidated Damages Contained in the Specifications.
[JLiquidated Damages Are Not Included in this Contract.

12, ACCEPTANCE: Vendor's signature on its bid, or on the certification and signature page,
constitutes an offier to the State that cannot be wilaterally withdrawn, significs that the product
or service proposed by vendor mests the mandatory requirements contained in the Solicitation
for that produst or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise jndicated.

13. PRICING: The pricing sct forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inolusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Selicitation to do zo, may result in bid disqualification. Notwithatanding the foregoing,
Vendor must extend any publicly sdvertised sale price to the State and invoice at the lower of
the contract price or the publicly advertised sale price.

14, PAYMENT IN ARREARS: Payments for goods/services will bo made in arrears only
upoa recelpt of a proper invoice, detailing the goods/services provided or receipt of the
gooda/services, whichever is later. Notwithstanding the foregoing, payments for software
maintensnce, licenses, or subscriptions may be paid anmally in advance.

15. PAYMENT METHODS: Vendor must accept payment by elecironic funds transfer and
P-Card. (The State of West Virginia’s Purchssing Card progrem, administered under contract
by a banking institution, processes payment for goods and services through stete designated
credit cards.)
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16. TAXES: The Vendor shall pay any epplicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The Stats of

West Virginia {s exempt from fideral and state taxes and will not pay or reimburze such taxes.

17. ADDITIONAL FEES: Vendor is not pexmitted to charge additional fees or assess
edditional charges that weze not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide, Including such fees or charges as
notes to the solicitation may result in rejection of vendor®s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Coatract shall coutinue for the term atated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made gvailable, In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the figeal yoar for which funding has not been appropriated or otherwise
made availeble. If that eccurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of defhmit,

19. CANCELLATION: The Purchesing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not confomm to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days wrilten notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Tims is of the essence regarding all matters of time acd performancs in this
Contract.

21. APPLICABLE LAW: This Contract is govemned by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LLAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, rogulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subrontractors, they tco are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must cccur prior to the performance of any work under the contract by
the suboontractor.

23. ARBITRATION;: Any references made to arbitration contained ip this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract sre kereby
deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is tho partics® final expression of intent, Notwithstanding
anything contained in this Contract to the contrary no modification of this Coatract shall be
binding without mutual written consent of the Agency, and the Vender, with approval of the
Purchasing Division and the Attomey General's office (Attorney General approval is as to form
only). Any changa to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchssing Division and the Attorney
General's Office (as to form) prior to the implementation of the change or commencement of
wozk affected by the change,

25. WAIVER: The fuilure of either party to insist upon a strict performance of any of the terms
or provisicn of this Contract, or to exercise any option, right, or remedy herein contained, ghall
not bs construed as a waiver or a relinquishment for the fituve of such term, provision, aption,
right, or remedy, but the same shall continue in fall force and effect. Any waiver mustbe
expressly stated in writing and signed by the waiving party.

26, SUBSEQUENT FORMS: The terms and conditions oontrined in this Contract shall
superseds any and all subsoquent terms and conditions whichmay appear on any form dosuments
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintensmce agreemeats, and includes intemet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies dus, or to becoms duo hereunder,
may bo assigned by the Vendor without ths express written consent of the Agency, the
Purchasing Division, the Attomey Gezeral’s office (as to form anly), and any other government
sgency or office that may be required to approve such assignments,

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the epecifications, drawings, samples, or other description
furnighed or specified by the Agency; (b) be rmerchantable and fit for the purposs intended; and
(©) be free from defect in material end workmanship,

29. STATE EMPLOYRES: State employeed are not peanitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same,

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agress that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Ageney, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency's policies, procedures, and rules, Vendor farther agrees to comply with the
Confidentiality Policics and Information Sccutity Accountability Requirements, set forth in

hup:/lwww.state. wv usfadmin/purchase/privacy/defuult honl.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor's entire response to the
Solicitation and the resulting Contract are public documents, As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the coxtract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 etseq,, 5-22-1 et seq., and
5@-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq,

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADB
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit cansent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labsled “confidential,” “proprietary,” “trede
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets™ as defimed by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32, LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.9,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State's Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Divisicn Director
or the Agency to vesify that the Vendor js licensed and in good standing with the above
entities,

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services selated to this Contract that ag subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and tocal
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, pemnitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33, ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may row or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.
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34, VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
wﬁﬂu(l)ﬁmmbﬂwoﬁrmmdemmpnmundmnndmg.amentwmmon
with any corporation, firm, Jimited liability company, parinership, person or entity submitting a
bid or offer for the same material, heaeqlﬂmmmmwea.(z)tbatmb:doro&mman
respects fair and without collssion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
constdered a violation of law; and (4) that it bas reviewed this Sclicitation in its entirety;
undarsiands the requirements, terms and conditions, and other information contained herein.

Vendor's signature on its bid or offer also affinng that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder, Any such interests shall be promptly presented in detail to
the Ageacy. The individual signing this bid or offer on bebalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor's behalf; that he or she is authorized to bind the Vender in a contractual selationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration,

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and 1o principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor es an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compeussting any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract, Neitker the Vendor, nor any employees or
subcontractors of the Vendor, shall bo deemed to be employees of the Stats for any purpose
whatsoever, Vendor shall be exclusively respansible for payment of employecs and cantractors
for all wages and salaries, taxes, withholding payments, penaltics, fecs, fiinge benefits,
professional liability ingurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers® Compensation and Socisl
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
sgainst any and all claims including, but not limited to, the foregoing payments, withholdinga,
contributions, taxes, Social Secarity taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employces, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, lebor and wage and hour laws.
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37. PURCHASING AFFIDAVIT: In accordance with West Virginia Cadoe §§ 5A-3-10a and
$-22-1(j), the State is prohibited from awanding a contract to any bidder that owes g debt to the
State or a pofitical subdivision of the State, Vendors are required to sign, notarize, and submit
the Purchasing Affidavit to the Purchasing Division afiirming under oath that it isnot in
default on any monetary obligation owed to the state or & political subdivisien of the state.

38. CONFLICT OF INTERREST: Vendor, its officers or members or employees, shall not
precently have or acquire an interest, direct or indirect, which would coaflict with or
ﬂloperﬁnmuceofmobhmhmundﬂ Vendor shall perindically inquire of its officers,
to ensure that a conflict of interest does not arise. Any conflict of
mmutdlscovaedshallbepmdymmmd in detuil to the Agency.

39, REPORTS: Vendor shall provids the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

1 Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

E]Quamlympmdetmhngthewqunﬂtyofmhmmmimmddommmn
lisﬁnsem:;pumhsmbywdi . Quarterly reports should be delivered to the Purchasing Division
via at purchaging division@wv.gov.

40. BACKGROUND CHECK: In accordanse with W. Va. Cods § 15-2D-3, the State reserves
MmeMamWszmmam
information or to be present at the Capitol camplex based upon results addressed from a criminal

check. Service providems should contact the West Virglaia Division of Protective
Services by phane at (304) 558-9911 for more information,

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va, Cods § 5A-3-56,
no contractor may use or supply steel products for a State Contrect Project other than those
steel products mads in the United States. A contraotor who uses steel products {n violation of
this section may be subject to civil penalties putsuant to W. Va. Code § 5A-3-56. As used i
this section:

a. “State Contract Project” means any erection or construstion of, or eny addition to,
dmﬂonofwo&whmvmanbmbnﬂangwmmhdu&n&mmm
to, roads or highways, or the instaltation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the Stats of West Virginia for which bids were solicited on or after Sune 6, 2001,

b. “Steel Products” means products rolled, fonned, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by 8 combination of two or
more or such operations, from steel made by the cpen keath, basic axygen, electric
furnace, Bessemer or other steel meking process, The Purchasing Division Director
may, in writing, anthorize the use of foreign steel products it

c. The cost for each contract item used docs not exceed one tenth of one percent (.19%)
Revised 07/01/2021



of the total contract cost or two thousand five mmdred dollars (§2,500.00),
whichever is greater, For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

d. The Director of the Purchasing Division detsrmines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are pot
reasonably available to meet contract requirements.

42, PREFERENCE FOR USE OF BOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
cantract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any itena of machinery or equipment to be used at sites of public wosks, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonsble or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not preduced in
sufficient quantities to meet the contract requirements, or (3) the availabls domestic alurninnm,
glass, or steel do not meet the contract specifications. This proviaion only applies to public
works contraots awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unseasonable if the cost is more
than tweaty percent (20%) of the bid or offered price for foreign made alurminum, glass, or steel
praducts, If the domestic aluminum, glass or steel products to be supplied or produced in a
“gubstantial labor surplus area”, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost iz mare than
thirty percent (30%) of the bid or offered price for foreign mede aluminum, glass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision docs not apply to equipment
or machirery purchased by & spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, plass or steel products efter application of the preferences
provided in this provision may be reduced to & price equal to or lower than the lowest bid or
offer price for foreiga aluminum, glass or steel products plus the applicable preference. if the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids ar offers, including the reduced bid or offer prices, will be recvaluated in accordance with
this rule.

43. INTERESTED PARTY SUPPLEMENTAL DISCLLIOSURE: W, Va, Code § 6D-1-2
requires that for contracts with an actusl or estimated value of at least $1 million, the vendor
must submit to the Agency a supplemental disclosure of interested parties reflecting any new
or differing interested parties to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contraot. A copy of that form is included with this solicitation or can bs obtained from the
Revised 07/01/2021



WV Ethics Commission. This requirement does not apply to publicly traded companics listed
on a naticaal or international gtock exchange. A more detailed definition of interested partios
can be obtained from the form referenced ebove.

44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly
permitted in the solicitation published by the State, Vendor must provide new, inused
commodities, and i8 prohibited from supplying used or refurbished commodities, in fulfilling
its responsibilities under this Contract.

4S. VOID CONTRACT CLAUSES - This Contract is subject to the provisions of West

Virginia Code § SA-3-62, which automatically voids cettain cantract clauses that violate
State law,

Revised 07/01/2021



DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contect for matters rolating to this Contract.

g‘ar;( < atenr er ,,_(.f esidat / 450
(Name, Title)

Gary Winzenread, President/CED

(Printed Name and Titls)

8170 Corporata Park Drive, Sulto 200, Cincinnati, ON 48242
(Address)

813-508-6023

(Phone Number)/ (Fax Number)

galy.winzenread @cordatahenith.com

—— i — - ——— — © e e ——— ——

»)

(emaif address)

e e c— ¢ S——— % ———— i et

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that: Ihave reviewed this Solicitation in its entirety; that I
understand the requirements, terms and conditions, and other information contained herein; that
this bid, offier or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;
that the product or service proposed mests the mandatory requirements contained in the
Solicitation for that product or service, unless otherwise stated herein; that the Vendor accepts the
teqms and conditions contained in the Solicitation, unless otherwise stated herein; that Iam
submitting this bid, offer or propossl for review and consideration; that I am authorized by the
vendor to execute and submit this bid, offer, or proposal, or any documents related thereto an
vendor’s behalf; that 1 am authorized to bind the vendor in a contractual refationship; and that to
the best of my knowledge, the vendor has properly registered with any State agency that may
require registration,

v glyning below, I further - that 1 tand subject to the
rovisions of West la ' $4-3-62_which automatically voids certain co;
clauses that violate State law.

/fcswfvf/&o‘_

epresentative Name, Title)

Gary Winzanr au-Pra,‘sésu!lcEO e
(Printed Name and Title of Authorized Representative)

semosey 7/8/2021 e
(Date)

61960860238 —_—— - — - -
{Phone Number) (Fax Number)

Revised 07/01/2021
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COSSAP Proposal: WV Office of Drug Control

Policy

State of West Virginia
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Charleston, WV 25301
United States

Reference: 20210528-131131638
Quote created: May 28, 2021
Quote expires: October 2, 2021

Damon lorossi

Deputy Commissioner

Department of Behavioral Health

damon.e.iorossi@wv.gov Quote created by: Joe Qualtier
Senior Vice President

joe.qualtier@cordatahealth.com

Comments from Joe Qualtier
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and Angel

Products & Services

ltem & Description

Year 1(2021) Training/Technical

Assistance

S ol

Year 1 {2021) COSSAP Customization

Fee

Year 1(2021) COSSAP (LEAD+ Angel)
Licensing
Cootier o um ardty el e S e

LeCor g

Quantity Unit Price Total
1 $75,000.00 $75,000.00

1 $10,000.00 $10,000.00

1 $0.00 $0.00

for 1 yea



Year 2 (2021-2022) COSSAP
Training/Technical Assistance

Year 2 (2021-2022) COSSAP (LEAD +
Angel} Annual Licensing

Ceidata Comimurity Navigation Annaai

Licensing

Year 3 (2022-2023) COSSAP
Training/Technical Assistance

Year 3 (2022-2023) COSSAP (LEAD +

Angel) Annual Licensing
Cordars Commurity Mevigation Ansusl
Lizensing

Subtotals

One-time subtotal

Purchase Terms

Anaue! Loznsng Tee reaced S

$100,000.00

$330,000.00

$100,000.00

$330,000.00

$100,000.00

$330,000.00

for 1ywas

$100,000.00

$330,000.00

for 1 yeo

$945,000.00

Total $945,000.00



=

Signature

9"‘?""% Qualtzen

Signature

Joseph M. Quaitier

Printed name
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Signature
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Printed narne

Questions? Contact me

Joe Qualtier
Senior Vice President

joe.qualtier@cordatashealth.com

Cordata Healthcare Inncvations

8170 Corporate Park Drive, Suite 200
Cincinnati, OH 45242

us

July 9th, 2021

Date
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ATTACHMENT 1

Provisions Required for Federally Funded Procurements

. Federal Funds: This purchase is being funded in whole or in part with Federal
Funds and is subject to the requirements established in 2 CFR § 200. Pursuant
to 2 CFR § 200.317 the provisions of 2 CFR §§ 200.322 and 200.326 are
expressly included in this solicitation below and incorporated into any contract
resulting from this solicitation by reference.

. 2 CFR §200.322 Procurement of recovered materials: A non-Federal entity
that is a state agency or agency of a political subdivision of a state and its
contractors must.comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of
Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the
highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired during the preceding
fiscal year exceeded $10,000; procuring solid waste management services in a
manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materiais
identified in the EPA guidelines.

. §200.326 Contract provisions: Pursuant to the requirements contained in 2
CFR §§ 200.317 and 200.326, the following provisions are included any contract
resulting from this solicitation, to the extent that the provisions are applicable.

(A) At a minimum, the administrative, contractual, or legal remedies
contained in W. Va. CSR § 148-1-5 and the applicable definitions contained in
W. Va. CSR § 148-1-2 apply to any contract resulting from this solicitation in
instances where contractors violate or breach contract terms for contracts for
more than the simplified acquisition threshold currently set at $150,000 (which
is the inflation adjusted amount determined by the Civilian Agency Acquisition
Council and the Defense Acquisition Regutations Council (Councils) as
authorized by 41 U.S.C. 1808).,

West Virginia Code of State Rules § 148-1-5 states:
§ 148-1-5. Remedies.
5.1. The Director may require that the spending unit attempt to resolve any
issues that it may have with the vendor prior to pursuing a remedy
contained herein. The spending unit must document any resolution efforts
and provide copies of those documents to the Purchasing Division.

5.2. Contract Cancellation.



5.2.a. Cancellation. The Director may cancel a purchase or contract
immediately under any one of the following conditions including, but not
limited to:

5.2.a.1. The vendor agrees to the cancellation;

5.2.a.2. The vendor has obtained the contract by fraud, collusion,
conspiracy, or is in conflict with any statutory or constitutional provision of
the State of West Virginia;

5.2.a.3. Failure to honor any contractual term or condition or to honor
standard commercial practices;

5.2.a.4. The existence of an organizational conflict of interest is identified;

5.2.a.5. Funds are not appropriated or an appropriation is discontinued by
the legislature for the acquisition.

§.2.a.6. Violation of any federal, state, or local law, regulation, or
ordinance.

5.2.b. The Director may cancel a purchase or contract for any reason or
no reason, upon providing the vendor with 30 days’ notice of the
cancellation.

5.2.c. Opportunity to Cure. In the event that a vendor fails to honor any
contractual term or condition, or violates any provision of federal, state, or
local law, regulation, or ordinance, the Director may request that the
vendor remedy the contract breach or legal violation within a time frame
the Director determines to be appropriate. If the vendor fails to remedy
the contract breach or legal violation or the Director determines, at his or
her sole discretion, that such a request is unlikely to yield a satisfactory
result, then he or she may cancel immediately without providing the
vendor an opportunity to perform a remedy.

5.2.d. Re-Award. The Director may award the cancelled contract to the
next lowest responsible bidder (or next highest scoring bidder if best value
procurement) without a subsequent solicitation if the following conditions
are met:

5.2.d.1. The next lowest responsible bidder (or next highest scoring
bidder if best value procurement) is able to perform at the price contained
in its original bid submission, and

5.2.d.2. The contract is an open-end contract, a one-time purchase
contract, or a contract for work which has not yet commenced.



Award to the next lowest responsible bidder (or next highest scoring
bidder if best value precurement) will not be an option if the vendor's
failure has in any way increased or significantly changed the scope of the
original contract. The vendor failing to honor contractual and legal
obligations is responsible for any increase in cost the state incurs as a
resuit of the re-award.

5.3. Non-Responsible. If the Director believes that a vendor may be non-
responsible, the Director may request that a vendor or spending unit
provide evidence that the vendor either does or does not have the
capability to fully perform the contract requirements, and the integrity and
reliability necessary to assure good faith performance. If the Director
determines that the vendor is non-responsible, the Director shall reject
that vendor's bid and shall not award the contract to that vendor. A
determination of non-responsibility must be evaluated on a case-by-case
basis and can only be made after the vendor in question has submitted a
bid. A determination of non-responsibility will only extend to the contract
for which the vendor has submitted a bid and does not operate as a bar
against submitting future bids.

5.4. Suspension,

5.4.a. The Director may suspend, for a period not to exceed one (1) year,
the right of a vendor to bid on procurements issued by the Purchasing
Division or any state spending unit under its authority if:

5.4.a.1. The vendor has exhibited a pattern of submitting bids and then
requesting that its bid be withdrawn after bids have been publicly opened.
For purposes of this provision, a pattern is two or more instances in any
12 month period.

5.4.a.2. The vendor has exhibited a pattern of poor performance in
fulfilling his or her contractual obligations to the State. Poor performance
includes, but is not limited to, two or more instances of any of the
following: violations of law, regulation, or ordinance; failure to deliver
timely; failure to deliver quantities ordered; poor performance reports; and
failure to deliver commodities, services, or printing at the quality level
required by the contract.

5.4.a.3. The vendor has breached a contract issued by the Purchasing
Division or any state spending unit under its authority and refuses to
remedy that breach.

5.4.a.4. The vendor's actions have given rise to one or more of the
grounds for debarment listed in section 5A-3-33d.



5.4.b. Vendor suspension for the reasons listed in section 5.4 above shall
occur as follows:

5.4.b.1. Upon a determination by the Director that a suspension is
warranted, the Director will serve a notice of suspension to the vendor.

5.4.b.2. A notice of suspension must inform the vendor:

5.4.b.2.A. Of the grounds for the suspension;

5.4.b.2.B. Of the duration of the suspension;

5.4.b.2.C. Of the right to request a hearing contesting the suspension;

5.4.b.2.D. That a request for a hearing must be served on the Director no
later than five (5) working days of the vendor's receipt of the notice of
suspension;

5.4.b.2.E. That the vendor's failure to request a hearing no later than five
(5) working days of the receipt of the notice of suspension will be deemed
a waiver of the right to a hearing and result in the automatic enforcement
of the suspension without further notice or an opportunity to respond; and

5.4.b.2.F. That a request for a hearing must include an explanation of why
the vendor believes the Director's asserted grounds for suspension do not
apply and why the vendor should not be suspended.

5.4.b.3. A vendor's failure to serve a request for hearing on the Director
no later than five (5) working days of the vendor's receipt of the notice of
suspension will be deemed a waiver of the right to a hearing and may
result in the automatic enforcement of the suspension without further
notice or an opportunity to respond.5.4.b.4. A vendor who files a timely
request for hearing but nevertheless fails to provide an explanation of why
the asserted grounds for suspension are inapplicable or should not resuit
in a suspension, may result in a denial of the vendor's hearing request.

5.4.b.5. Within five (5) working days of receiving the vendor's request for
a hearing, the Director will serve on the vendor a notice of hearing that
includes the date, time and place of the hearing.

5.4.b.6. The hearing will be recorded and an official record prepared.
Within ten (10) working days of the conclusion of the hearing, the Director
will issue and serve on the vendor, a written decision either confirming or
reversing the suspension.



-

5.4.c. A vendor may appeal a decision of the Director to the Secretary of
Administration. The appeal must be in writing and served on the Secretary
no later than five (5) working days of receipt of the Director's decision.

5.4.d. The Secretary, or his or her designee, will schedule an appeal
hearing and serve on the vendor, a notice of hearing that includes the
date, time and place of the hearing. The appeal hearing will be recorded
and an official record prepared. Within ten (10) working days of the
conclusion of the appeal hearing, the Secretary will issue and serve on the
vendor a written decision either confirming or reversing the suspension.

5.4.e. Any notice or service related to suspension actions or proceedings
must be provided by certified mail, return receipt requested.

5.5. Vendor Debarment. The Director may debar a vendor on the basis of
one or more of the grounds for debarment contained in West Virginia
Code § 5A-3-33d or if the vendor has been declared ineligible to
participate in procurement related activities under federal laws and
regulation.

5.5.a. Debarment proceedings shall be conducted in accordance with
West Virginia Code § 5A-3-33e and these rules. A vendor that has
received notice of the proposed debarment by certified mail, return receipt
requested, must respond to the proposed debarment within 30 working
days after receipt of notice or the debarment will be instituted without
further notice. A vendor is deemed to have received notice,
notwithstanding the vendor's failure to accept the certified mail, if the letter
is addressed to the vendor at its last known address. After considering
the matter and reaching a decision, the Director shall notify the vendor of
his or her decision by certified mail, retum receipt requested.

5.5.b. Any vendor, other than a vendor prohibited from participating in
federal procurement, undergoing debarment proceedings is permitted to
continue participating in the state’s procurement process until a final
debarment decision has been reached. Any contract that a debarred
vendor obtains prior to a final debarment decision shall remain in effect for
the current term, but may not be extended or renewed. Notwithstanding
the foregoing, the Director may cancel a contract held by a debarred
vendor if the Director determines, in his or her sole discretion, that doing
so is in the best interest of the State. A vendor prohibited from
participating in federal procurement will not be permitted to participate.in
the state's procurement process during debarment proceedings.

5.5.c. If the Director's final debarment decision is that debarment is
warranted and notice of the final debarment decision is mailed, the
Purchasing Division shall reject any bid submitted by the debarred vendor,



including any bid submitted prior to the final debarment decision if that bid
has not yet been accepted and a contract consummated. 5.5.d.
Pursuant to West Virginia Code section 5A-3-33e(e), the length of the
debarment period will be specified in the debarment decision and will be
for a period of time that the Director finds necessary and proper to protect
the public from an irresponsible vendor.

5.5.e. List of Debarred Vendors. The Director shall maintain and publicly
post a list of debarred vendors on the Purchasing Division's website.

5.8. Damages.

5.6.a. A vendor who fails to perform as required under a contract shall be
liable for actual damages and costs incurred by the state.

5.6.b. if any commodities delivered under a contract have been used or
consumed by a spending unit and on testing the commodities are found
not to comply with specifications, no payment may be approved by the
Spending Unit for the merchandise until the amount of actual damages
incurred has been determined.

5.6.c. The Spending Unit shall seek to collect damages by following the
procedures established by the Office of the Attorney General for the
collection of delinquent obligations.

(B) At a minimum, the termination for cause and for convenience provisions
contained in W. Va. CSR § 148-1-5.2 and the applicable definitions
contained in W. Va. CSR § 148-1-2 apply to any contract in excess of
$10,000 resulting from this solicitation.

West Virginia Code of State Rules § 148-1-5.2 states:
5.2. Contract Cancellation.
5.2.a. Cancellation. The Director may cancel a purchase or contract
immediately under any one of the following conditions including, but not
limited to:
5.2.a.1. The vendor agrees to the cancellation;
5.2.a.2. The vendor has obtained the contract by fraud, collusion,

conspiracy, or is in conflict with any statutory or constitutional provision of
the State of West Virginia;



5.2.a.3. Failure to honor any contractual term or condition or to honor
standard commercial practices;

5.2.a.4. The existence of an organizational conflict of interest is identified;

5.2.a.5. Funds are not appropriated or an appropriation is discontinued by
the legislature for the acquisition.

5.2.a.6. Violation of any federal, state, or local law, regulation, or
ordinance.

5.2.b. The Director may cancel a purchase or contract for any reason or
no reason, upon providing the vendor with 30 days' notice of the
cancellation.

5.2.c. Opportunity to Cure. In the event that a vendor fails to honor any
contractual term or condition, or violates any provision of federal, state, or
local law, regulation, or ordinance, the Director may request that the
vendor remedy the contract breach or legal violation within a time frame
the Director determines to be appropriate. If the vendor fails to remedy
the contract breach or legal violation or the Director determines, at his or
her sole discretion, that such a request is unlikely to yield a satisfactory
result, then he or she may cancel immediately without providing the
vendor an opportunity to perform a remedy.

(C) Equal Employment Opportunity. Except as otherwise provided under 41
CFR Part 60, all contracts that meet the definition of “federally assisted
construction contract” in 41 CFR Part 60—1.3 must include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with
Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319,
12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive
Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR part
60, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor.”

41 CFR § 60-1.3 defines “Federally assisted construction contract” as any
agreement or modification thereof between any applicant and a person for
construction work which Is paid for in whole or in part with funds obtained
from the Government or borrowed on the credit of the Government
pursuant to any Federal program involving a grant, contract, loan,
insurance, or guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee, or any
application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant
itself participates in the construction work.
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Accordingly, to the extent that this contract meets the definition of a “federally
assisted construction contract” under 41 CFR Part 60-1.3, the following
clause is included:

41 CFR 60-1.4 - Equal opportunity clause. (b) Federally assisted
construction contracts.

In accordance with the requirements of described above, and except as
otherwise provided in the applicable regulations, the following language is
hereby incorporated into any contract resulting from this solicitation
involving federally assisted construction which is not exempt from the
requirements of the equal opportunity clause:

The applicant hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modification
thereof, as defined in the regulations of the Secretary of Labor at 41
CFR Chapter 60, which is pald for in whole or in part with funds
obtained from the Federal Government or borrowed on the credit of
the Federal Government pursuant to a grant, contract, loan
insurance, or guarantee, or undertaken pursuant to any Federal
program involving such grant, contract, loan, insurance, or
guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as
follows:

(1) The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or
national origin. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated
during employment without regard to their race, color, religion, sex,
or national origin. such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of
pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of
this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive considerations for employment
without regard to race, color, religion, sex, or national origin.



(3) The contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or
other contract or understanding, a notice to be provided advising
the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice
in conspicuous places available to employees and applicants for
employment.

(4) The contractor will comply with all provisions of Executive Order
11246 of September 24, 1965, and of the rules, regulations, and
relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts
by the administering agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(6) In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the said
rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor
may be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24,
1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

(7) The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1)
through (7) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The contractor will take such action
with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided,
however, That in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result
of such direction by the administering agency the contractor may



request the United States to enter into such litigation to protect the
interests of the United States.

The applicant further agrees that it will be bound by the above
equal opportunity clause with respect to its own employment
practices when it participates in federally assisted construction
work: Provided, That if the applicant so participating is a State or
local government, the above equal opportunity clause is not
applicable to any agency, instrumentality or subdivision of such
government which does not participate in work on or under the
contract.

The applicant agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in obtaining
the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders of
the Secretary of Labor, that it will furnish the administering agency
and the Secretary of Labor such information as they may require for
the supervision of such compliance, and that it will otherwise assist
the administering agency in the discharge of the agency's primary
responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any
contract or contract modification subject to Executive Order 11246
of September 24, 1965, with a contractor debarred from, or who
has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive
order and will carry out such sanctions and penalties for violation of
the equal opportunity clause as may be imposed upon contractors
and subcontractors by the administering agency or the Secretary of
Labor pursuant to Part I, Subpart D of the Executive order. In
addition, the applicant agrees that if it fails or refuses to comply with
these undertakings, the administering agency may take any or all of
the following actions: Cancel, terminate, or suspend in whole or in
part this grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the applicant under the program
with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from such
applicant; and refer the case to the Department of Justice for
appropriate legal proceedings.

(D)Davis-Bacon Act, as amended (40 U.S.C.3141-3148). Any construction
contract resulting from this solicitation hereby requires compliance with the
Davis-Bacon Act (40 U.S.C.3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor
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Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction”). In accordance with the statute,
contractors are required to pay wages to laborers and mechanics at a rate
not less than the prevailing wages specified in a wage determination made
by the Secretary of Labor. In addition, contractors are required to pay
wages not less than once a week.

Any construction contract resulting from this solicitation hereby requires
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3,
“Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”).
The Act provides that each contractor or subrecipient are prohibited from
inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C, 3701-
3708). Where applicable, any contract resulting from this solicitation in
excess of $100,000 that involve the employment of mechanics or
laborers hereby requires compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5).
Under 40 U.S.C. 3702 of the Act, each contractor is required to compute
the wages of every mechanic and laborer on the basis of a standard
work week of 40 hours. Work in excess of the standard work week is
permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in
excess of 40 hours in the work week. The requirements of 40 U.S.C.
3704 are applicable to construction work and provide that no laborer or
mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement, If the
Federal award meets the definition of “funding agreement’ 'under 37 CFR
§ 401.2 (a) and the recipient or subrecipient wishes to enter into a
contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the
recipient or subrecipient must comply with the requirements of 37 CFR
Part 401, “Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by
the awarding agency.




(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water
Pollution Control Act (33 U.S.C. 1251-1387), as amended— Any
contract resulting from this solicitation in excess of $150,000 hereby
requires compliance with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the
Federal Water Pollution Control Act as amended (33 U.S.C.1251-1387).

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—
Any contract resulting from this solicitation will not be awarded to parties
listed on the government wide Excluded Parties List System in the
System for Award Management (SAM), in accordance with the OMB
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR
Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235),
“Debarment and Suspension.”

(1) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)— Any contract
resulting from this solicitation requires compliance with the Byrd Anti-
Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid for
an award of $100,000 or more must file the required certification. Each tier
certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member
of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. 1352. Each tier must also disclose
any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to
tier up to the non-Federal award.



