Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

State of West Virginia
Contract

Order Date: 09-23-2021

CORRECT ORDER NUMBER MUST APPEAR
ON ALL PACKAGES, INVOICES, AND
SHIPPING PAPERS. QUESTIONS
CONCERNING THIS ORDER SHOULD BE
DIRECTED TO THE DEPARTMENT
CONTACT.

Order Number: CCT 0310 6303 DNR2200000002 1 Procurement Folder: 851767
Document Name: AJE Services-Tomblin WMA Elk Visitor Center (NEW) Reason for Modification:
Document Description: A/E Services-Tomblin WMA Elk Visitor Center (NEW) Award of CEOI DNR2100000001
Procurement Type: Central Contract - Fixed Amt
Buyer Name: Joseph E Hager Il
Telephone: (304) 558-2306
Email: joseph.e.hagerii@wv.gov
Shipping Method: Best Way Effective Start Date: 2021-09-07
Free on Board: FOB Dest, Freight Prepaid Effective End Date: 2023-09-06
VENDOR DEPARTMENT CONTACT
Vendor Customer Code: 000000206059 Requestor Name: James H Adkins
ZMM INC Requestor Phone: (304) 558-3397
222 LEESTW Requestor Email: jamie.h.adkins@wv.gov
CHARLESTON wv 25302
us
Vendor Contact Phone: 304-342-0159 Extension:
Discount Details: FILE LOCAT'ON
Discount Allowed Discount Percentage Discount Days
#1 No 0.0000 0
#2 Not Entered
#3 Not Entered
#a ‘Not Entered
INVOICE TO SHIP TO
DIVISION OF NATURAL RESOURCES STATE OF WEST VIRGINIA
PARKS & RECREATION-PEM SECTION JOBSITE - SEE SPECIFICATIONS
324 4TH AVE
SOUTH CHARLESTON WV 25305 No City WV 99999
us us
[ Total Order Amount:| $77,500.00
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FORM ID: WV-PRC-CCT-002 2020/05




-

Extended Description:

The vendor, ZMM Inc., agrees to enter this fixed amount contract with the agency, The West Virginia Department of Natural Resources, for the architectural/
engineering design services and construction contract administration for the proposed Elk Restoration Project Visitor Center to be constructed on the Tomblin Wildlife
Management Area located in Logan County, WV per the attached specifications, terms and conditions, Addendum #1 issued 4/6/2021, and the vendor's submitted
bid dated 4/9/2021 and negotiated price dated 8/31/2021 all incorporated herein by reference and made apart of hereof.

Line Commodity Code Quantity Unit Unit Price Total Price
1 81101500 0.00000 0.000000 $77,500.00
Service From Service To Manufacturer Model No
2021-09-07 2023-09-06
Commodity Line Description: Civil engineering
Extended Description:
Architectural/engineering services and contract administration for the Tomblin WMA Elk Visitor Center.
Date Printed: Sep 23, 2021 Order Number: CCT 0310 6303 DNR2200000002 1 Page: 2 FORM ID: WV-PRC-CCT-002 2020/05




GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance of this Contract made by and between the State of West
Virginia and the Vendor. Vendor’s signature on its bid signifies Vendor’s agreement to be bound
by and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation,

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation® means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that

has been awarded the Contract as context requires.

Revised 01/09/2020



3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this

Contract below:
Term Contract

Initial Contract Term: Imitial Contract Term: This Contract becomes effective on
9/7/2021 __and extends for a period of Two (2) vear(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to
the Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Unless otherwise specified
below, renewal of this Contract is limited to Two (2) successive one (1) year
periods or multiple renewal periods of less than one year, provided that the multiple renewal
periods do not exceed the total number of months available in all renewal years combined.
Automatic renewal of this Contract is prohibited. Renewals must be approved by the Vendor,
Agency, Purchasing Division and Attorney General’s office (Attorney General approval is as to

form only)

[]J Alternate Renewal Term — This contract may be renewed for

successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that maintenance, monitoring, or
warranty services will be provided for year(s) thereafter.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[[] Other: See attached.
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4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless otherwise
specified, the fully executed Award Document will be considered notice to proceed.

5. QUANTITIES: The quantitics required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[] Open End Contract: Quantities listed in this Solicitation are approximations only, based on
estimates supplied by the Agency. It is understood and agreed that the Contract shall cover the
quantities actually ordered for delivery during the term of the Contract, whether more or less

than the quantities shown.

Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

] BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[[JPERFORMANCE BOND: The apparent successful Vendor shall provide a performance

bond in the amount of 100% of the contract. The performance bond must be received by the
Purchasing Division prior to Contract award.
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[JLABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

[JMAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and

delivered to the Purchasing Division prior to Contract award.

[J LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s

sole discretion.

O

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is

listed above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below and must include the State as an additional insured on each policy prior
to Contract award. The insurance coverages identified below must be maintained throughout the
life of this contract. Thirty (30) days prior to the expiration of the insurance policies, Vendor
shall provide the Agency with proof that the insurance mandated herein has been continued.
Vendor must also provide Agency with immediate notice of any changes in its insurance
policies, including but not limited to, policy cancelation, policy reduction, or change in insurers.
The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether or not that
insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $1,000,000 per
occurrence.

Automobile Liability Insurance in at least an amount of: $500,00 per occurrence.

Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
$1,000,000 per occurrence. Notwithstanding the forgoing, Vendor’s are not required to

list the State as an additional insured for this type of policy.

[0 Commercial Crime and Third Party Fidelity Insurance in an amount of:
per occurrence.

[T] Cyber Liability Insurance in an amount of: per occurrence.

[] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[] Pollution Insurance in an amount of: per occurrence.

[[] Aircraft Liability in an amount of: per occurrence.

In accordance with State Supplemental Conditions to AlA 201-2017

O

O
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Notwithstanding anything contained in this section to the contrary, the Director of the
Purchasing Division reserves the right to waive the requirement that the State be named as
an additional insured on one or more of the Vendor’s insurance policies if the Director finds
that doing so is in the State’s best interest.

9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon

request,
0. [Reserved]
11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall

not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

O for
[]Liquidated Damages Contained in the Specifications

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing,
Vendor must extend any publicly advertised sale price to the State and invoice at the lower of
the contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payment in advance is prohibited under this Contract.
Payment may only be made after the delivery and acceptance of goods or services, The Vendor
shall submit invoices, in arrears.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and
P-Card. (The State of West Virginia’s Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and services through state designated
credit cards.)
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16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia or included in the unit price or lump sum bid amount that Vendor is
required by the solicitation to provide. Including such fees or charges as notes to the solicitation
may result in rejection of vendor’s bid. Requesting such fees or charges be paid after the contract
has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise

made available.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia

law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the

West Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by

the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby

deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties® final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attormey General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of

work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the

terms and conditions contained thereon.

27. ASSIGNMENT:: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
hitp://www.state.wv.us/admin/purchase/privacy/default.html.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above

entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment

to Vendor.
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34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf: that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a mannet not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.
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37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State, Vendors are required to sign, notarize, and submit
the Purchasing Affidavit to the Purchasing Division affirming under oath that it is not in
default on any monetary obligation owed to the state or a political subdivision of the state.

38. ADDITIONAL AGENCY AND LOCAL GOVERNMENT USE: This Contract may
be utilized by other agencies, spending units, and political subdivisions of the State of West
Virginia; county, municipal, and other local government bodies; and school districts (“Other
Government Entities™), provided that both the Other Government Entity and the Vendor
agree. Any extension of this Contract to the aforementioned Other Government Entities must
be on the same prices, terms, and conditions as those offered and agreed to in this Contract,
provided that such extension is in compliance with the applicable laws, rules, and ordinances
of the Other Government Entity. A refusal to extend this Contract to the Other Government
Entities shall not impact or influence the award of this Contract in any manner.

39. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

40. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total

contract expenditures by agency, etc.

[J Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division

via email at purchasing.requisitions@wv.gov.

41. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are regularly
employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprint-based state and federal background
inquiry through the state repository. The service provider is responsible for any costs associated
with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capito] complex to the Director of the Division of
Protective Services for purposes of verifying compliance with this provision. The State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check.
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Service providers should contact the West Virginia Division of Protective Services by phone at
(304) 558-9911 for more information.

42, PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process. The Purchasing Division Director
may, in writing, authorize the use of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%)
of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.

43. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W, Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
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“substantial labor surplus area”, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.

44. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the vendor
must submit to the Agency a supplemental disclosure of interested parties reflecting any new
or differing interested parties to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
WYV Ethics Commission. This requirement does not apply to publicly traded companies listed
on a national or international stock exchange. A more detailed definition of interested parties
can be obtained from the form referenced above.

45. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly
permitted in the solicitation published by the State, Vendor must provide new, unused
commodities, and is prohibited from supplying used or refurbished commodities, in fulfilling
its responsibilities under this Contract.

Revised 01/09/2020



ADDITIONAL TERMS AND CONDITIONS
(Architectural and Engineering Contracts Only)

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and
available for distribution at least five business days prior to a scheduled pre-bid meeting for the
construction or other work related to the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall be
required to abide by the following schedule in issuing construction project addenda. The
Architect/Engineer shall prepare any addendum materials for which it is responsible, and a list of
all vendors that have obtained drawings and specifications for the project. The
Architect/Engineer shall then send a copy of the addendum materials and the list of vendors to the
State Agency for which the contract is issued to allow the Agency to make any necessary
modifications. The addendum and list shall then be forwarded to the Purchasing Division buyer
by the Agency. The Purchasing Division buyer shall send the addendum to all interested vendors
and, if necessary, extend the bid opening date. Any addendum should be received by the
Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to
attend any pre-bid meeting for the construction or other work resulting from the plans, drawings,
or specifications prepared by the Architect/Engineer.

4. ATA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached AIA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein. The terms and conditions of
this document shall prevail over anything contained in the AIA Documents or the Supplementary

Conditions.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West
Virginia Code § 22-29-4, all new building construction projects of public agencies that have not
entered the schematic design phase prior to July 1, 2012, or any building construction project
receiving state grant funds and appropriations, including public schools, that have not entered the
schematic design phase prior to Julyl, 2012, shall be designed and constructed complying with
the ICC International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.

Revised 01/09/2020



DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

HRU L s

(Name, Title)
Adam R. Krason, AIA, LEED AP, Principal

(Printed Name and Title)
222 Lee Street, West, Charleston, WV 25302

(Address)
304-342-0159 304-345-8144

h
(Pa gne@l\zrum;llliber) / (Fax. Number)

(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting docurnentation
through wvOASIS, I certify that I have reviewed this Solicitation in its entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid, offer
or proposal constitutes an offer to the State that cannot be unilaterally withdrawn; that the product
or service proposed meets the mandatory requirements contained in the Solicitation for that
product or service, unless otherwise stated herein; that the Vendor accepts the terms and
conditions contained in the Solicitation, unless otherwise stated herein; that I am submitting this
bid, offer or proposal for review and consideration; that I am authorized by the vendor to execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s behalf; that
I am authorized to bind the vendor in a contractual relationship; and that to the best of my
knowledge, the vendor has properly registered with any State agency that may require
registration.

ZMM, Inc. (dba ZMM Architects and Engineers]

(Company)
3O
J (\”:NL— - kokH R KEAGON TRWOPH..
(Authorized Signature) (Representative Name, Tltle)
Adam R. Krason, ATA, LEED AP, Principal
(Printed Name and Title of Authorized Representative)

4-6-2021
(Date) -
~ 304-342-0153 304-345-8144
(Phone Number) (Fax Number)

Rewvised 01/09/2020



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CEOI DNR2101

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: Ihereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box pext to each addendum received)

[ X] Addendum No. 1 [ ] Addendum No. 6
[ ] Addendum No.2 [ 1 Addendum No.7
[ 1 Addendum No.3 [ 1 Addendum No.8
[ ] Addendum No.4 [ ] Addendum No. 9
[ ] AddendumNo.5 [ ] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

MM, Inc. (dba ZMM Architects and Engineers)

Company
.‘ - Authorized Signature B .
4-6-2021
Date o

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.
Revised 6/8/2012




EXPRESSION OF INTEREST
Tomblin Wildlife Management Area
Elk Restoration Visitor Center

SECTION THREE: PROJECT SPECIFICATIONS

1. Background: The DNR owns and manages the Tomblin Wildlife Management Area
near Holden, WV. This area is the initial release site of the elk reintroduction project. As
such the WVDNR secks to construct a multi-purpose building to be used for welcoming
visitors to the area and also educating the public on the reintroduction project and the
area. This building could also be used as a research station for collaborative projects in
the future. Vendors are being solicited to provide necessary professional engineering
services to design the facilities, all necessary utility extensions, site work and
environmental and other permitting as well as provide construction contract
administration. The planned improvements may also include any other related work
necessary for, or desired by the agency, at this location, as well as any other necessary
ancillary work; all located near Holden, Logan County, West Virginia.

2. Project and Goals: The project goals and objectives are listed below. Vendors should
discuss any anticipated concepts and proposed methods of approach for achieving each of
the listed goals and objectives:

2.1.  Goal/Objective 1: Review existing plans, conditions and evaluate the site while
communicating effectively with the owner to determine a plan that can be
implemented in a manner that will minimize disruption and meet all objectives.

2.2, Goal/Objective 2:  As a portion of this process outlined in Objective 1, provide
all necessary services to design the facilities described in this EOI in a manner
that is consistent with The Division of Natural Resources needs, objectives,
current law, and current code; while following the plan to design and execute the

project within the project budget.

2.3. Goal/Objective 3: Provide Construction Contract Administration Services with
competent professionals that ensures the project is constructed and functions as

designed.

3. Qualifications, Experience, and Past Performance: Vendors should provide
information regarding its employees, such as staff qualifications and experience in
completing similar projects; references; copies of any staff certifications or degrees
applicable to this project; proposed staffing plan; descriptions of past projects completed
entailing the location of the project, project manager name and contact information, type
of project, and the project goals and objectives and how they were met.

Expression of Interest Standard Format Revised 06/08/18



EXPRESSION OF INTEREST

Tomblin Wildlife Management Area
EIk Restoration Visitor Center

3.1 In addition to the above, the Vendor should provide information regarding
the following:

a. The successful firm or team should demonstrate a clear procedure for
communication with the owner during all phases of the project.

b. The successful firm or team should demonstrate a history of projects that met
the owner’s budget and a clear plan to ensure this project can be constructed
within the project budget. This plan should be described in detail.

¢. The successful firm or team should demonstrate a history of projects that
have been constructed in the time allotted in the contract documents and a clear
plan to ensure this project will be constructed within the agreed construction
period. This plan should be described in detail.

d. The successful firm or team should demonstrate competent and acceptable
experience in all expected professional disciplines necessary for the design and
completion of the project.

4, Oral Presentations/Interviews: The Agency will conduct individual interviews with the
three vendors that are determined to be the most qualified to provide the required service.
During oral presentations/interviews, vendors may not alter or add to their submitted
proposal, but only clarify information already submitted. A description of the materials
and information to be presented is provided below:

4.1.  Materials and Information Required at Oral Presentation/Interviews:

The Vendor must be prepared to discuss and clarify required items submitted with the
EOI as indicated in Section 3.

Expression of Interest Standard Format Revised 06/08/18



August 31, 2021

Roger C. Wolfe Jr., PE - Engineer Associate
WV Division of Natural Resources

Planning, Engineering, & Maintenance

324 4th Ave

South Charleston, WV 25303-1228

RE: Proposal to Provide A/E Services for Tomblin Wildlife Management Area - éﬁngEg gg
Elk Visitor Center (DNR2100000001)
Mr. Wolfe:

Thank you for selecting ZMM Architects and Engineers to provide professional architecture and
engineering design services for the Tomblin Wildlife Management Area Elk Visitor Center, which will be
located to the West of Gaston Caperton Drive in Holden, WV. ZMM Architects and Engineers has been
providing services for the Tomblin Wildlife Management Area (WMA) since 2016 and anticipates that the
project will be an extension of the work that we have previously completed at the Tomblin Wildlife
Management Area — the Elk Viewing Platform and Office/Shop.

Based upon our recent discussion the building will be relatively small in scale (2,500-3,500 SF). It wili
include offices, an interior bathroom with showers, toilet facilities that are accessible outside of the building,
as well as a meeting/conference room space and a kitchenette. A preliminary budget of $905K has been
established for the work. The budget anticipates $725K for the structure, and $180K for building access
and parking areas. Minimal site improvements should be required since the major site development was
included with the Office/Shop and Elk Viewing Platform project.

Based upon the scope of work identified above ZMM anticipates providing the following services: civil
engineering, architecture, interior design, structural engineering, mechanical engineering, electrical engineering,
specification writing, and construction phase services. Additionally, as indicated during our discussion, ZMM will
also be responsible for providing any additional survey and geotechnical investigation required for the project.
The result of the design phase services will be the production of construction documents for the improvements
described above,

In addition to the design phase services, our team will also provide services during the bidding phase of the
project. Services will include coordination of bidding requirements with the WVDNR and State Purchasing,
attendance at the pre-bid meeting, developing responses to contractorivendor questions, and the development
of required information for any addenda.

During the construction phase the project architect will serve as the lead construction administrator for the
project. The construction adiministrator will coordinate the design team’s construction phase services. The
construction administrator will be on-site bi-weekly to review progress, to monitor construction to verify
compliance with the plans and specifications, and to attend progress meetings at the site with representatives of
the Contractor, Sub-Contractors, WVDNR and others. We anticipate providing twelve (12) site visits during the
construction phase of the project, as well as participating at the pre-construction mesting, and will conduct both
substantial and final completion inspections. Addiional site visits and project inspections will be performed as
needed. ZMM will also provide additional services, as required, to assist with AML documentation and

reporting.

292 Lee Strest, West » Charleston, West Virginia 25302
304.342.0150 office = 304.345.8144 fax zmm.com



In addition to the on-site meetings, observation, and construction progress monitoring, additional construction
phase services will include shop drawing and submittal review, processing of contractor payment applications,
and responding to requests for information (RFI's). ZMM Architects and Engineers, working with the owner, will
develop proposal requests, and review any proposed contract modifications.

Fee Proposal
ZMM Architects and Engineers proposes to provide the design services noted above for a stipulated sum fee of

seventy-seven thousand five hundred dollars ($77,500.00). The proposed fee will be billed monthly based upon
progress and includes standard reimbursable expenses such as mileage and out-of-office printing services. Any
additional site investigative services {beyond the survey and geotechnical investigation) as well as any required
permitting fees will be provided by the State of West Virginia Division of Natural Resources.

Thank you again for selecting the ZMM Architects and Engineers team to provide services for this project. We
look forward to the successful completion of the Tomblin Wildlife Management Area Elk Visitar Center praject.
Please contact me at your convenience if you have any questions, or require additional information.

Respecifully submitted,
ZMM Architects and Engineers

E—

Adam R. Krason, AlA, NCARB, LEED-AP
Principal

;jf 292 Lee Street, West » Charleston, West Virginia 26302
7 3043420159 office = 304.345.8144 fax zmm.com



Blackshurg

200 Gountry Club Drive SW
Plaza Ona, Bullding E
Blacksburg, Virginia 24060
540-552:2151

Standard Professional Service Rates, Effective August 1, 2018

Description

Project Principal

Senior Architect

Architect

Intern Architect

Senior Structural Engineer
Structural Engineer

Senlor Mechanical Engineer
Mechanical Engineer
Senior Electrical Engineer
Electrical Engineer

Intern Engineer

Senior Civil Engineer

Civil Engineer

Specification Writer

Senior Engineering Technician
Engineering Technician
Interior Designer
Construction Administration
Senior CAD Technician

CAD Technician

Clerical Support

222 Lee Streel West
Charleston, West Virginia 25302
3043420158

Rate

$180
$165
$120

590
$165
$120
$165
5145
5165
5120

$90
$145
4120
$120
$135
$115
$100
$120

$90

875

$70

ZMM

ARCHITECTS
ENGINEERS

Marinshurg

5550 Winchester Avenue
Berkeley Business Park, Suite 5
Martinsburg, West Virginia 25405
304:342:0159
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2 A | A Document B101 - 2017
Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the Seventh day of September in the year Two Thousand

Twenty-One
indi da h and .
{In words, indicaie day, month and year.) ADDITIONS AND DELETIONS:
BETWEEN the Architect’s client identified as the Owner: T e ol SORER
(Name, legal status, address and other information) added information needed for its
' ” completion. The author may also
P have revised the text of the ariginal
WV Division of Natural Resources AlA standard fom, An Addtions and
P l"mn:’g: Engineering, & Maintenance Deletions Report that notes added
324 5% Ave. information as well as revisions to the
South Chatleston, WV 25303-1228§ standard form text is available from
. the author and should be reviewed. A
and the Architect: vertical line in the left margin of this
(Name, legal status, address and other information) document indicates where the author
has added necessary information
ZMM, Inc. (dba ZMM Architects and Engineers) and where the author has added to or
222 Lee Street, West deleted from the original AlA text.
Charleston, WV 25302 This document has impartant legal

consequencas. Consultation with an
for the following Proiect: altorney is encouraged with respect
or the following Project. o to its completion or modification.
(Name, location and detailed description)

Architestural/Engineering Services for Tomblin Wildlife Management Area
Elk Visitor Center
(DNR2100000001)

The Owner and Architect agree as follows.

AIA Documant B101" — 2017. Copyright @ 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institte of Architects. All rights reserved. Tha *American
Institute of Architscts,” "AlA," the AlA Loga, and "AlA Contract Documants” ere agistered trademarks and may nat be used without permission. This document was
produced by AlA software at 09:32:56 ET on 09/08/2021 under Order No.4308270467 which expires on 04/14/2022, Is not for resals, is licensed for one-time use

only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1382578298)



init.
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8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISGELLANEOUS PROVISIONS

1 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS

13 SCOPE OF THE AGREEMENT

ARTICLE 1  INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as "not applicable” or "unknown at time of
execution.”)

§ 1.1.1 The Owner’s program for the Project:

(Insert the Owner's program, identify documentation that establishes the Owner’s program, or state the manner in
which the program will be developed.)

Architectural/Engineering Services for the Tomblin Wildlife Management Arsa Elk Visitor Center.

§ 1.1.2 The Project’s physical characteristics:

{Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of
public and private utilities and services; legal description of the site, elc.).

The scope of the project and the proposed services are outlined in the attached August 31, 2021, proposal letter.

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

$905K - ($725K for structure, $180K for building access and parking)

AlA Document B101™ - 2017. Copyright @ 1974, 1978, 1887, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved, Tha “American
Institute of Architects,” "AlA,” tha AA Logo, and “AlA Contract Documenta™ are registered trademarks and may not be used without permission. This document was
produced by AA saftware at 09:32:56 ET on 08/08/2021 under Order No.4308270467 which exgires on 04/14/2022, Is not for resale, is licensed for one-time use
only, and may only be used in accordance with the AIA Contract Docunents® Terms of Service. Ta report copyright violations, e-maif copyright@aia.org.
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init.

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
.1 Design phase milestone dates, if any:
To Be Determined
.2 Construction commencement date:
To Be Determined
.3 Substantial Completion date or dates:
To Be Determined
4 Other milestone dates:
N/A
§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:

(Identify method such as competitive bid or negotiated contract, as well as any requiremenis for accelerated or
Jast-track design and construction, multiple bid packoges, or phased construction.)

Competitive Bid

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

The project will be designed with a focus on energy efficiency, however no special certifications or designations are
anticipated.

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall cornplete and incorporate ALA
Document E204™-2017, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions and
services related to the Owner’s Sustainable Objective. If E204-2017 is incorporated into this agreement, the Owner
and Architect shall incorporate the completed E204-2017 into the agreements with the consultants and contractors
performing services or Work in any way associated with the Sustainable Objective.

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
{List name, address, and other contact information.)

Mr. Roger C. Wolfe, Ir., PE — Engineer Associate
WYV Division of Natural Resources

Planning, Engineering, & Maintenance

324 4% Ave,

South Charleston, WV 25303-1228

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
(List name, address, and other contact information.}

West Virginia State Fire Marshal
Quarrier Street, 2 Floor
Charleston, WV 25301

AlA Document B101™ - 2017. Copyright @ 1974, 1978, 1987,_1997. 2007 and 2017 by The American Insfilute of Architecls. All ights reserved. The "Amerlcan
Institute of Architecls,” “AlA,” the AA Lago, and "AlA Contract Documents” ere registered trademarks and may not be usad without psrmissien, This document was
produced by AlA software at 09:32:56 ET on 09/08/2021 under Order No.4908270467 which expires on 04/14/2022, is not for resale, is licensed for one-fime use

only, and may only be used in accordance with the AIA Contract Cocuments® Terms of Service. To report copyright viclations, e-mai! copyright@aia.org.
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§ 1.1.9 The Architect shall retain the following consuitants and contractors:
(List name, legal status, address, and other contact information.)

.} Geotechnical Engineer:

None

.2 Civil Engineer:

None

.3 Other, if any:
(List any other consultants and contractors retained by the Owner.)

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address, and other contact information.)

Adam R. Krason, AlA, Principal

ZMM, Inc. (dba ZMM Architects and Engineers)
222 Lee Street, West

Charleston, WV 25302

Business: 304-342-0159

Cell: 304-382-7160

§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2:
(List name, legal status, address, and other contact information.)

§ 1.1.11.1 Consultants retained under Basic Services:
A Structural Engineer:

ZMM Architects and Engineers
222 Lee Street, West
Charleston, WV 25302

.2  Mechanical Engineer:
ZMM Architects and Engineers.

222 Lee Street, West
Charleston, WV 25302

3 Electrical Engineer:
ZMM Architects and Engineers
222 Lec Street, West
Charleston, WV 25302

§ 1.1.11.2 Consultants retained under Supplemental Services:

AIA Document B101™ — 2017. Gopyright @ 1874, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American
Institute of Architects,” “AlA.” the AIA Logo, and "AlA Contract Documents® are registered trademarks and may not be used without panmission. This document was
produged by AlA software at 08:32:56 ET on 09/08/2021 under Order No.4908270467 which expires on 04/14/2022, is not for resale, is licensad for one-time use

only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mall copyright@ala.org.
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init.

None
§ 1.1.12 Other Initial Information on which the Agreement is based:

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust
the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols goveming the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E20374-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protacols for the development, use, transmission, and
exchange of digital data.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Docurpent G202™-2013, Project Building Information Modeling Protoco! Form, shall be at the using or relying
party’s sole risk and without liability to the other party and its confractors or consultants, the authors of, or contributors
to, the building information model, and each of their agents and employees.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement,
or shall cause such services to be performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’'s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement. If any of the
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner shall
pay the Architect as set forth in Section 11.9.

§ 2.5.1 Commercial General Liability with policy limits of not less than Two Million Dollars ($ 2,000,000.00 ) for
each occurrence and Four Million (§ 4,000,000.00 ) in the aggregate for bodily injury and property damage.

ZMM Insurance Certificates are attached.

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
limits of not less than One Million Dollars ($ 1,000,000.0¢ ) per accident for bodily injury, death of any person, and
property damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other
statutorily required automobile coverage.

ZMM Insurance Certificates are attached.
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§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and
excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required under
Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
actual payment by the underlying insurers.

§ 2.5.4 Workers’ Compensation at statutory limits.
ZMM Insurance Certificates are attached.

§ 2.5.5 Employers® Liability with policy limits not less than One Million Dollars (3 1,000,000.00 ) each ac¢ident,
One Million Dollars  ($ 1,000,000.00 ) each employee, and One Million Dollars ($ 1,000,000.00 ) policy limit.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional services
with policy limits of not less than Two Million Dollars ($ 2,000,000.00 ) per claim and Two Million Dollars {$
2,000,000.00 ) in the aggregate.

ZMM Insurance Certificates are attached.

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary and
excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as an
additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional
insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to
both ongoing and completed operations.

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental or
Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project
meetings, communicate with members of the Project team, and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and
timeliness of, services and information furnished by the Owner and the Owner’s consultants. The Architect shall
provide prompt written notice to the Owner if the Architect becomes aware of any error, omission, or Inconsistency in
such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initia! Information. The
schedule shall include allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultants, and for approval of submissions by authorities baving jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Architect or Owner. With the Owner's approval, the Architect shall adjust the scheduls, if necessary, as the Project
proceeds until the commencement of construction.

§ 3.1.4 The Aschitect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance
of non-conforming Work, made or given without the Architect’s written approval.
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§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and
entities providing utility services to the Project. The Architect shall respond to applicable design requirements
imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project,

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information fumished by the Owner, and shall review laws,

codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in terms of
the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any inconsistencies
discovered in the information, and (2) other information or consulting services that may be reasonably needed for the
Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project. The Architect shall reach an understanding with the
Owner regarding the requirernents of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for the
Owner's appraval, a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital representations. Preliminary selections of
major building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more
advanced sustainable design services as a Supplemental Service under Section 4.1.1.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule, and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architcct shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval.

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Ownex’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall itlustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, and
other appropriate elements. The Design Development Documents shall also include outline specifications that identify
major materials and systems and establish, in general, their quality levels,

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.
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§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other
similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental autherities having jurisdiction over
the Project into the Construction Documents.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of bidding,
including bidding or proposal forms; {2) the form of agreement between the Owner and Contractor; and (3) the
Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall also
compile a project manual that inchudes the Conditions of the Contract for Construction and Specifications, and may
include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval.

§ 3.5 Procurement Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s approval
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids or
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any; and, (4) awarding and prepating contracts for construction.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
J  facilitating the distribution of Bidding Documents to prospective bidders;
2 organizing and conducting a pre-bid conference for prospective bidders;
3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,
4  organizing and conducting the opening of the bids, and subsequenily documenting and distributing the
bidding results, as directed by the Owner.

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective bidders.

§ 3.5.3 Negotiated Proposals
§ 1.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by:
A facilitating the distribution of Proposal Documents for distribution to prospective contractors and
requesting their return upon completion of the negotiation process;
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organizing and participating in selection interviews with prospective contractors;

preparing responses to questions from prospective contractors and providing clarifications and
intetpretations of the Proposal Documents to the prospective contractors in the form of addenda; and,
4 participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

ko

§ 3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions io all prospective contractors.

§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in ATA Document A201™-2017, General Conditions of the Contract for Construction. If the Owner and
Contractor modify AIA Document A201-2017, those modifications shall not affect the Architect’s services under this
Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have conttol over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge
of, and shall not be responsible for, acts or omissions of the Coniractor or of any other persons or entities performing
portions of the Work.

§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates on the date
the Architect issues the final Certificate for Payment.

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in 2 manner indicating that the Wark, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site ingpections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known
deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies
observed in the Work,

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptuess.

§ 3.6.24 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
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Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Docurnents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term
is defined in ALA Document A201-2017, the Architect shall render initial decisions on Claims between the Owner and
Contractor as provided in the Contract Documents.

§ 3.8.3 Certificates for Payment to Contractor

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Docurments, and that the
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1) an evaluation
of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of subsequent
tests and inspections, (3) correction of minor deviations from the Contract Documents prior to compietion, and {4)
specific gualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exheustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment,
or (4) ascertained how or for what purpose the Contracter has used money previously paid on account of the Contract
Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Contractor's submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. Review of such submittals is not for
the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and
installation or performance of equipment or systems, which are the Contractor’s responsibility. The Architect’s review
shall not constitute approval of safety precautions or construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
4 component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systerns, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted
to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and
shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals performed er
provided by such design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.

Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings
or Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such
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requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the
requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work

§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval
and execution in accordance with the Contract Documents.

§ 3.8.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Compietion
§ 3.6.6.1 The Architect shall:
A conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion;
2 issue Certificates of Substantial Completion;
3 forward to the Owner, for the Owner’s review and records, written warranties and related documents
required by the Contract Documents and received from the Contractor; and,
4 issuea final Certificate for Payment based upon 2 final ingpection indicating that, to the best of the
Architect’s knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents,

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirernents of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achicved, ihe Architect shall inform the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct 2 meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect
shall provide the listed Supplemental Services only if specifically designated in the table below as the Architect’s
responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless otherwise
specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the
listed Supplemental Service is not being provided for the Project.

(Designate the Architect’s Supplemental Services and the Owner ‘s Supplemental Services required for the Project by
indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service.
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an
exhibit to this Agreement.)
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Supplemental Services ‘ Responsibility
L : - (drchitect, Qwner, or not provided)
‘ § 4111 Programminy B | Architect/Owner
[ § 4112 Multiple preliminary designs ) _]_ Architect/Owner
| § 41.1.3  Measured drawings - Al N/A _
§ 4.1.14 Existiny facilities survevs | - r‘_"ﬁ )
§ 4115 Site evaluation and planning | Architect o
§ 4.11.6 Building Information Model management Architect
! __responsibilities W -
§ 41.1.7 Development of Building Information Models for Not Provided
post construction use N s = —
§ 4448 Civil engineerins S ~ Achitect
§ 4449 Landscapcdesin - _Archiint =
| § 41110 Architectural interior desizn - Archiect _—
|§ 4441 Valeanalsis Nl Prvided
§ 41.4.12 Detailed cost estimating beyond that Not Provided
| required in Section 6.3 . . - ]
’ § 41.1.13 On-site jiroject rejresentation o Not Provided - -
! § 4.1.1.14 Conformed documents for construction Not Provided
§ 41415 As-desipued record drawings Architect _
| § 4.1.1.16 As-constructed record drawings . Not Provided '
| § 41147 Post-occupancy evaluation ~ NotProvided
§ 41.1.18 Facility support services - | hot Provided
§ 4.1.1.19 Tenant-related services e NotProvided -
§ 4.1.1.20 Architect’s coordination of the Owner’s Architect
[ consultants o )
& 44421 Telecommunications/data design B Architect
§ 41.1.22 Security evaluation and plannine _ B W
§ 41123 Commissioning 1 Not Provided
§ 4.1.1.24 Sustsinable Project Services pursuant to Section Not Provided
4.1.3 ;
| § 41.1.25 Fast-track desizn services - _] Not Provided )
§ 41126 Multiple bid packaces | Not Provided |
§ 4.4.1.27 Historic preservation I Not Provided _
| § 41.1.28 Pumiturc, fumishings, and couipment design | Aschitect |
§ 4.1.1.29 Other services jrovided by specialiy Consultants Not Provided o |
§ 4.1.1.30 Other Supplemental Services ]  Not Provided !
el | !
o —— — ‘

§ 4.1.2 Description of Supplemental Services

§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
provided below.

(Describe in detail the Architect’s Supplemenial Services identified in Section 4.1.1 or, if set forth in an exhibit,
identify the exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents that can be
included as an exhibit to describe the Architect’s Supplemental Services.)

Services designated as provided by the Architect above shall be provided as a Basic Service under this Agreement.
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§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is
provided below.

(Describe in detail the Owner 's Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify
the exhibit)

§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental
Service, the Sustainability Services required in AIA Document E204™-2017, Sustainable Projects Exhibit, attached
to this Agreement. The Owner shall compensate the Architect as provided in Section 11.2.

§ 4.2 Architect's Additional Services

The Architect may provide Additional Services after execution of this Agreement without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the

Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptuess and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization:
Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or 2 material change in the Project including size, quality, complexity, the Owner’s
schedule or budget for Cost of the Work, or procurement or delivery method;
.2 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or
editing previously prepared Instruments of Service;
.3 Changing or editing previously prepared Instruments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b)
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care;
4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;
.5 Preparing digital models or other design documentation for transmission to the Owner’s consultants
and contractors, or to other Owner-authorized recipients;
8  Preparation of design and documentation for aliernate bid or proposal requests proposed by the Owner;
.7 Preparation for, and attendance at, a public presentation, meeting or hearing;
8  Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;
9 Evaluation of the qualifications of entities providing bids or proposals;
10 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or,
A1 Assistance to the Initial Decision Maker, if other than the Architect.

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If, upon
receipt of the Architect’s notice, the Owner determines that all or paris of the services are not required, the Owner shall
give prompt written notice to the Architect of the Owner’s determination. The Owner shall compensate the Architect
for the services provided prior to the Architect’s receipt of the Owner’s notice.

.1 Reviewing a Contractor’s submiital out of sequence from the submittal schedule approved by the
Architect;

.2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study and
comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;
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3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;

4 Evaluating an extensive number of Claims as the Initial Decision Maker; or,

5  Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom.

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Archifect shall notify the Owner:
A Two ( 2 )reviews of each Shop Drawing, Product Data item, sample and simjlar submittals of the
Contractor
2 (Bi-Weekly) visits to the site by the Architect during construction
3  Two( 2 )inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4  Two( 2 )inspections for any portion of the Work to determine final completion.

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion of
the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs
additional cost in providing those Construction Phase Services.

§ 4.2.5 If the services covered by this Agreement have not been completed within Thirty-Six ( 36 ) months of the date
of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additiona! Services.

ARTICLE 5 OWNER’S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Ovmer shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program, which shall set forth the
Owner’s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility;
expandability; special equipment; systems; and site requirements.

§ 5.2 The Owner shall establish the Ownet’s budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs.
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until
final completion. If the Owner sigpificantly increases or decreases the Owner’s budget for the Cost of the Work, the
Owner shall notify the Atchitect. The Owner and the Architect shall thereafter agree to a corresponding change in the
Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions and approve the Architect’s submittais in a timely manner in order to avoid unreasonable
delay in the orderly and sequentizl progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades end lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other
improvements and trees; and information concerning available utility services and lines, both public and private,
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project
benchmark.

§ 5.5 The Architect shall furnish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground
cotrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written
reports and appropriate recommendations.

AlA Document B101™ — 2017, Copyright © 1974, 1978, 1987, 1937, 2007 and 2017 by Th_e American Ingtitute of Architects. All rights reserved, Ths "American

Inft. nstituts of Architects,” *AIA,” tha AlA Logo, and *A1A Contract Documents” are registarad trademarks and may nat be used without permission. This document wes 4 4
produced by AlA software at 09:32:56 ET an 09/08/2021 under Order No.4908270467 which expires on 04/14/2022, Is not for resale, is licensed for one-time use
! only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To repart copyright viclations, e-mail copyright@aia.org.

User Notes: {1382576288)



§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

§ 5.7 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in AIA Document E204™-2017, Sustainable Projects Exhibit, attached to this Agteement.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Qwner’s consultants. The Owner shall funish the services of consultants other than those designated as
the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope of
the Project. The Owner shall require that its consultants and contractors maintain insurance, including professional
liability insurance, as appropriate to the services or work provided.

§ 5.9 The Owmer shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably nccessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 Tbhe Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 512 The Owner shall include the Architect in 41l communications with the Contractor that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of
any direct comtunications between the Owner and the Coniractor otherwise relating to the Project. Communications
by and with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
Owner shall provide the Architect a copy of the exccuted agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access 1o the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.15 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
averhead and profit. The Cost of the Work slso includes the reasonable value of labor, materials, and equipment,
donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the
Atchitect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that
are the responsibility of the Owner,

§ 6.2 The Owmer’s budget for the Cost of the Wark is provided in Initial Information, and shall be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work,
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work, prepared by the
Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither the
Architect por the Owner has control over the cost of labor, materials, or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of
the Work, ot from any estimate of the Cost of the Work, or evaluation, prepared or agreed 1o by the Architect.
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§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding, and price escalation; to determine what materials, equipment, component systems, and types of construction
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the
Project; and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the
Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area, volume or similar
conceptual estimating techniques, Ifthe Owner requires a detailed estimate of the Cost of the Work, the Architect shall
provide such an estimate, if identified as the Architect’s responsibility in Section 4.1.1, as a Supplemental Service.

§ 6.4 If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days afier the
Architect submits the Construction Documents to the Owner, the Owner’s budget for the Cost of the Work shall be
adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recomrendations to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

4 give written approval of an increase in the budget for the Cost of the Work;

.2 authorize rebidding or renegotiating of the Project within a reasonable time;

3  terminate in accordance with Section 9.5;

4 in consultation with the Aschitect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or,
5  implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as
necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s
budget for the Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner
shall compensate the Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise the
Architect’s services for modifying the Construction Decuments shall be without additional compensation. In any
event, the Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility
under this Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Serviee solely and
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums due
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the
Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section
7.3 shall terminate.
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§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully
terminates this Agreement for cause under Section 9.4.

§ 1.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Articie 7 shail survive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all ¢claims and causes of action against the other and arising out of or
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any case
not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive atl
claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents, and employees of the other for damages, except such rights
as they may have to the proceeds of such insurance as set forth in ATA Document A201-2017, General Conditions of
the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants,
agents, and employees of any of them, similar waivers in favor of the other parties enumerated herein,

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relating to this Agreement. This mutnal waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specificaily provided in Section 9.7.

§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this
Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and filed
with the person or entity administering the mediation. The request may be made concurrently with the filing of a
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.
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Init.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate box,)

[x] Atrbitration pursnant to Section 8.3 of this Agreement
[] Litigation in 2 court of competent jurisdiction
[X]  Other (Specifi)
As noted in Article 8.3.2 of the State of West Virginia Supplementary Conditions.

§ 8.3 Arbitration

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispute or other matter in question arising out of or reiated io this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be edministered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim,
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall
constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

§ 8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity duly
consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law in any
court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought fo be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
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seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3.If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Bither party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no faull of the party initiating the
termination,

§ 9.5 The Owrer may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable to
the Architect’s termination of consultant agreements.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the

Architect the following fees:
(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or

licensing fee.)
1 Termination Fee:
N/A

.2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:

N/A

§ 9.9 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7 and Section 9.7.

ARTICLE 10  MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that
jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the
Federal Arbitration Act shall govern Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written

AlA Document B101™ — 2017. Copyrght ® 1974, 1978, 4987, 1957, 2007 and 2017 by The American Institute of Architects, All rights reserved. The *Asmerican

Init. Institute of Architacts,” "AJA," the AIA Logo, and “AlA Contract Documents” ara registerad trademarks and may nat bs used without permission. This document was 19
produced by AlA software at 09:32:56 ET on 09/08/2021 under Order No.4908270467 which expires on 04/14/2022, is not for resale, Is licensed for one-ime use
! only, and may only be used in accordance with tha AIA Contract Documents® Terms of Service. Ta report copyright violations, e-mail copyright@aia.org.

User Notes: (1382578298)



consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and cbligations under this Agreement, including any payments due to
the Architect by the Owner prior to the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably requited to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents
that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, ot a cause of action in favor
of, a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the termination of
this Agreement unless the Owner terminates this Agreement for cause pursuant te Section 9.4.

§ 10.8 If the Architect or Owner receives information specifically designated as "confidential* or "business
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any other
person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agresment.

§ 10.8.1 The receiving party may disclose “confidential" or "business proprietary” information after 7 days’ notice to
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure
and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the
parties’ intentions and purposes in executing the Agreement.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as

follows:

-1 Stipulated Sum
(Insert amount)

Seventy-Seven Thousand Five Hundred Dollars and Zero Cents
($77,500.00)

.2 Percentage Basis
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(Insert percentage value)

{ ) % of the Owner’s budget for the Cost of the Work, as calculated in accordance with
Section 11.6.

3 Ofther
(Describe the method of compensation)

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

| Services designated as provided by the Architect shall be provided as a Basic Service under this Agreement.

§ 91.3 For Additional Services that may arise during the course of the Project, including those under Seciion 4.2, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

| Additional services and compensation for additional services will be approved by the Owner prior to proceeding.

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus Fifteen percent ( 15%), or as follows:
(Insert amount of, or basis for computing, Architect’s consultants’ compensation for Supplemental or Additional
Services.}

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

Schematic Design Phase Fifieen 15 %)
Design Development Phase Thirty-Five 35 %)
Construction Documents Twenty-Five 25 %)
Phase

Pracurement Phase Five S %)
Construction Phase Twenty 20 %)
Total Basic Compensation one hundred  percent ( 100 %)

§ 11.6 When compensation identified in Section {1.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Ownet’s most recent
budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on
subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.}

| ZMM’s Billable Rates are attached.
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Employee or Category Rate ($0.00)

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as
follows:

| (Paragraphs deleted)

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Acrchitect’s consultants plus percent {) of the expenses incurred.

§ 11.8 Architect's Insurance. If the types and limits of caverage required in Section 2.5 are in addition to the types and
limits the Architect normaliy maintains, the Owner shali pay the Architect for the additional cosis incurred by the
Architect for the additional coverages as set forth below:

(Insert the additional coverages the Architect is required lo obtain in order fo satisfy the requirements set forth in
Section 2.5, and for which the Owner shall reimburse the Architect.)

§ 11.10 Payments to the Architect

§ 11.10.1 Initial Payments

§ 11.10.1.1 An initial payment of Zero {$ 0.00) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architect of
N/A ($ ) shall be made upon execution of this Agreement for registration fees and other fees payable to the
Certifying Authority and necessary to achieve the Sustainability Certification. The Architect’s payments to the
Certifying Authority shall be credited to the Owner’s account at the time the expense is incurred.

§ 11.10.2 Progress Payments

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable 30 days after submission of the Architect’s invoice. Amounts unpaid Zero (
0) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

(Paragraph deleted)

Per State of West Virginia Supplementary Conditions

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the
Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

Per State of West Virginia Supplementary Conditions
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Init.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral, This Agreement may be
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
.1 AIA Document B1017-2017, Standard Form Agreement Between Owner and Architect

2  Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement )}

[ 1] AlA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this agreement,)

N/A

[ ]  Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits
and scopes of services identified as exhibits in Section 4.1.2.)

N/A

.3 Other documents:
(List other documents, if any, forming part of the Agreement.)

ZMM Proposal Letter dated August 31, 2021

ZMM Hourly Rates

ZMM Insurance Certificates

State of WV Purchasing Division — Purchasing Affidavit

WV-96 Agreement Addendum

AIA B101-2017 Supplementary Conditions Standard Form of Agreement Between Owner and
Architect

.

& N
This A‘:gg%,énent dqtered into as}-\the day and year first written above.
y/ \ J/

Ary
7 p [ ‘(‘“I /!
SA N ) *1&‘. K L_ =
OWNER (Signature) — ARCHITECT (Signature)

Adam R. Krason, AIA, Principal o
(Printed name, title, and license number, if required)

" (Printed name and title)
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

1, Adam R. Krason, AIA, Principal, hereby certify, to the best of my knowledge, information and belief, that I created
the attached final document simultaneously with its associated Additions and Deletions Report and this certification at
09:32:56 ET on 09/08/2021 under Order No. 4908270467 from AlA Contract Documents software and that in
preparing the attached final document 1 made no changes to the original text of AIA® Document B101™ - 2017,
Standard Form of Agreement Between Owner and Architect, as published by the AIA in its software, other than those
additions and deletions shown in the associated Additions and Deletions Report.

Mey -

{Signed)

_Thwoer 00000000 R
(Title)

O SY(- W)
(Dated)

AlA Document D401 ™ — 2003, Copyright @ 1992 and 2003 by The Amarican Institute of Architects. All rights reserved. The “American Instituts of Architects,
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Owner and Architect
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State of West Virginia

Supplementary Conditions to AIA Document B101-2017
Standard Form of Agreement Between Owner and Architect

The following Supplementary Conditions modify the Standard Form of Agreement Between Owner and Architect, AlA
Document B101-2017 Edition. Where a porion of the Agreement Is modified or defeted by these Supplementary

Conditions, the unaltered poifions of the Agreement shall remain In effect.

Order of Precedence: The documents contained in the contract to which this document has been attached shali be

interpreted in the following order of precedence:

First Priority — Documents developed by the State or agency and utilized to provide public notice of the solicitation,
along with other general terms and conditions shall be first In priority.

Second Priority ~ This document “Supplementary Conditions to the AIA Document B101-2017 Standard Form of
Agreement Between Owner and Architect” shall be second in priority.

Third Priority — all other AlA documents including the AIA Document A201-2017 General Conditions of the Contract for

Construction shall be third or lower in priority.

ARTICLE 1
INITIAL INFORMATION

§1.1.3 Section 1.1.3is removed in its enfirely.

§1.1.6.1 Secfion 1.1.6.1 is removed in its entirety.

§1.2  Make the following changes to Section 1.2:

In the second and thind eentences, delete "shall” and substitute
"may” and delete the period at the end of each sentence and add °,

if applicable.”
§1.3 Remove the last sentence from Section 1.3
§1.3.1 Make the following change fo Secfion 1.3.1:
Remove the phrase ‘in AlA Document E203TM-2013, Building
Informetion Modeling and Digital Data Exhibit, and the requisite
AlA Document G202TM-2013, Project Bullding Information
Modeling Protocol Form” and zeplace it with “in this Agreement”

ARTICLE 2
ARCHITECT*S RESPONSIBILITIES

§21 Add ihe following sentences to the end of Section 2.1
Notwithstanding the foregoing, Architect is not authorized to hire

other design professionals unless doing so was axpressly included
In the scope of this agreement, or this agreement is appropriately
modified by Change Order to include the hiring of other expressly
Identified design professionals. The Architact shall also satisfy the
requirements for the lawful praciice of architeclure in the State of
West Virginia.

§25 Make the following chenges to Section 2.5:

Delete the section in its entirely and replace it with the following:
"The Architect shalt maintain the insurence specified in this
Agreement either below or In other documentation included
herawith.

§ 2.5.7 Make the following change to Section 2.5.7

Remove § 2.5.7 in its enfirety and replace it with the following:
“The Owner must be listed as an addilonal insured on alf
insurance mandated by this Agreament, excluding professional
fiahility insurance.”

Add the following Sections to Article 2:
§26  The format and minimum standard of quality to be used by

the Architect in preparing speclfications for the Project shall be AIA
MASTERSPEC or equal, and the Architect shall use the CSi

L ]
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Masterformat numbering system, unless a different standard is
approved in writing by the owner

§2.7  The Awhitect shall review laws, codes end regulations
applicable 1o the Architect's services and shall comply in the design
of the Prajact with applicable provislons and standards of the West
Virginta Buliding Code, the West Virginia Fire Cods and the
Americans with Disabiliies Act (ADA). The most stingent
application of these codes and standards shall apply. In the design
of the Project, the Architect shall comply with the requirements
Imposed by governmental autherities having jurlsdiction.

ARTICLE 3
SCOPE OF ARCHITECT’S BASIC SERVICES

§3.1.1 Add the phrase “consult with Owner.” after the word “services’
inthe first sentence.

§3.1.2 Make the following change to Section 3.1.2:

In the third sentence, after “shall’ add "thoroughly review the
services and information for completeness and sufficiency and”.

§3.1.6 Delete Seclion 3.1.6 In its enlirety and subsitute the following:

§3.16 The Architcct shall furnish and submit substantially
completsd construction documents o all governmental agencies
having Jurisdiction over the Project, shall essist the Owner in
sacuring their approval, and shell incorporate changes in the
Construction Documents as may be required by such authorities,

Add the following Section to Arficle 3:

§317 The Architect is responsible for the coordination of all
drawings and design doctiments releting to Archifect’s design usad
on the Project, regardless of whether such drewings and documents
are prepared of provided by Architect, by Architect's consuliants, or
by others. i preliminary or design development Work has been
performad by others, Architect Is nevertheless fully responsible for -
and aceepts full responsibility for such earlier Work when Architect
performs subsequent phases of the basic services cafled for under
this Agrsement, as fully as if the preliminary, schematic, and design
development Work had been performed by the Architect iself,
Architect is responsible for coordination and internal checking of all
drawings and for the accuracy of all dimensional and layout
information contained thersin, as fully as if each drawing were
prepared by Architect.  Architect s responsible for the
completeness and accuracy of all drawings and specifications
submitted by or though Architect and for their compliance with all
applicable codes, ordinances, regulations, faws, and stafutes,

§3.2  SCHEMATIC DESIGN PHASE SERVICES

§3.2.2 Make the following change fo Secfion 3.2.2:

In the second sentence, after the word “Archilect” add “shall review
such Informafion fo ascerisin that it s consistent with the
requirements of the Project and”,

§34  CONSTRUCTION DOCUMENTS PHASE SERVICES
§34.2 Delete Section 3.4.2 In its enfirety and substitute the following:

§34.2 Constuction drawings, specifications, or other
Construction Documents submitted by Architect must be complete
and unambiguous and in compliance with g applicable codes,
ordinances, slatules, regulations, and laws. By submitting the
same, Architect cerlifies that Architect has informed the Owrter of
any tests, studies, analyses, or reports that are necessary or
advisable fo be parformed by or for the Owner at that point in time.
Architect shall confirm hese facts in writing fo the Owner,

§3.5 BIDDING OR NEGQTIATION PHASE SERVICES
§3.5.1 Make the following change to Saction 3.5.1:

In the first sentence, delete the period et the end of the sentence
and add “which may incfude the development and lmwplementation
of a prequalification process.”

§3.5.2 Make the following changes t0 § 3.5.2.

§3.52.21 Remove saction 3.52.2.1 in lts enfirety and replace it with
the following:

"§ 3.5.2.2.1 faclitating the distibution of plans and specificafions
{and in cases where Owner expressly authorizes it, distribution of
bid documenis) to prospective bidders per the Owner’s
instructions;”

§3.5.2.2.2 Rernove section 3.6.2.2.2 in its entirety and replace it with

“§ 35.2.2.2 aflending and assisling Owner in conducting a pre-bid
conference for prospactive bidders {and in cases whers Owner
expressly authorizes i, conduct the pre-bid conference);®

§35.2.2.3 Remove section 3.5.22.3 in its entirety and replace it with
the following:

preparing responses to technial questions from prospectve
bidders and providing clarfications and inferpretations of the
Bidding Documents that will be released to the prospective bidders
In the form of addenda by the Owner (and in cases where Qwner
axpressly authorizes It, releasing the addenda on Owner's behalf},

§35.2.24 Remove Seclion 3.5.24 in its enlirety and replace it with
the following:

= rrre———— ches e — -ir

Effective Date: October 1, 2018
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if expressly authorlzed by Owner, end permitted by applicable
procedure and law, organizing and conducting the opening of bids,
and subsequently documenting and distributing the bidding results,
as directed by the Owner.

§3.5.2.3. Remove the phrase "and distribute” and Include the phrase
“or distribuiion by Owner {and in cases where Owner expressly
authorizes It, distribuling the addenda on Qwner's behalf)” at the end of

fhe sentence.

§3.5.3 Negotiated Proposals. Remove Section 3.5.3 In its entirety.

§3.6 CONSTRUCTION PHASE SERVICES

§3614 GENERAL

§36.1.1 Delete the last sentence in its entirety and substitute the

following:

The State of West Virginla’s Supplementary Condilions to the
General Conditions of the Confract for Construcion shall be
adopied =8 part of the Coniract Documents and shall be
enforcaable under this Agreement.

Add the following Section 10 3.8.1:

§36.1.4 The Architect shall be responsible for conducting

progress meetings as neaded and for the preparation, distribution,
and accuracy of minutes pertaining thereto lo all parlies as directed
by the Qwner,

§3.62 EVALUATIONS OF THE WORK

§3.6.2.1 Delele the second santence In it entirsty and substitute
the following:

Although the Architect is not required o make exhaustive or
continuous on-site inspections to check the quality or quantity of the
Work, the Architect shall carsfully review the quality and quantity of
the Work at appropriate intervals necassary for Architect to remain
aware and knowledgeable of issues or problems that have
devaloped, or could reasonably be foreseen, during construction as
part of the Architsot's design and-contract adminisiration ervices,
shall Issue written reports of such reviews to the Owmer, Owner
representatives, and the Contractor, and further shall conduct any
additional reviews at any other time as reasonably requested by the
Owner, The Architect shall neither have control over or charge of,
nor be responshble for, the conshuction means, methods,
techniques, sequences or procedures, or for salety precautions and
programs in connection with the Work, since these are solely the
Confraciors rights and responsibiiies under the Conlract
Documents

e e

Effective Date: October 1, 2018
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§3622 Delete the first sentence of 3.6.2.2 in its entirely and
substitute the following:

The Architect shall have the authority and obligation fo reject Work
that doas not conferm fo tha Contract Documents.

§36.24 Delete Section 3.6.24 it its entirely and substiule the
following:

§3.6.24  The Architect shall render initial declslons on claims,
disputes or other matters in question beiween the Owner and
Contractor as provided in the Contract Documents. Architect shall
also make inltiaf decisions on maiters relating to consistancy wilh
infent of contract documents, including aesthetic sffect, however,
the Owner, reserves the right make final decisions on issues of
consistency wil intent and assthetic effect.

§3.6.4 SUBMITTALS
§3642  Make the following changes fo Section 3.6.4.2:
Delats the first sentence in iis enfirety and substitule the following:

The Architect shall review and approve or fake other appropriate
action upon the Contractor's submlittals such as Shop Drawings,
Product Data and Samples. The Architect’s review of Contractor's
submitials must determine the following: (1) if such submitials are
in compliance with applicable laws, statutes, ordinances, codss,
orders, tules, regulations; and (2) If the Work afiecied by and
represented by such submitials Is in compliance with the
requiremenis of the Contract Dacuments. Architect shall promptly
notify the Owner and Conlraclor of any submifials that do not
comply with applicable laws, statutes, ordinances, codes, orders,
rules, regulations, or requirements of the Confract Documents.
Architect is responsible for defermining what aspecls of the Work
will be the subject of shop drawings or submitals. Architect shall
not knowingly permit such aspects of the Work to procesd In the
absence of spproved shop drawlgs and submittals. The
Architect’s action shall be teken with such reasonable promptness
as fo cause no delay in the Work or in the acfivities of the Owner,
Coritrector or separate contrastors, while allowing sufficient fime in
the Architect's professlonal judgment to peimit adequate review.

In the second senfence, delete the words “or performance”,

§3645  Make the following change to Section 3.6.4.5:

Add *, including & submitial fog,” after "The Architect shall maintain
a record of submitials®,

§3.6.5 CHANGESIN THE WORK

§36.52  Make the following changes to Section 3.6.5.2:
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Section 3.6.5.2 shall now be Section 3.6.5.3. Secfion 3.6.5.2 shall
read as follows:

§36.52 If the Architect and the Cwner determine that the
implementation of the requested change would resulf In a change
fo the Contract that may ceuse an adjustment in the Contract Time
ot Contract Sum, the Architect shall make & recommendation to
the Owner who may authorize further investigation of such change.

§3.6853 Add the following fo the end of Secfion 3.8.5.3:

Additionally, the Architect shall review and, upon request by Owner,
provide written documentafion of the same of all change order
requests and proposals with respect to the following criteria:

.4 confirm proposed change is a material change fo the
Conlract;

2 confirm appropriate credits are included for Work not
completed;

.3 verily thet the proposed additional cost or credit is
reasonable with respect to indusiry standards.  Cost
verifications may, as authorized by Owner, include independent
esfimates andfor consultations with conlractors and vendors;

and
4 confirm that the appropriate back up documentation Is

included and mathematically correct including mark ups and
taxes pursuant to the requirements of the Contract Decuments.

ARTICLE4
ADDITIONAL SERVICES

§4.2 Architect’s Additional Services
§4.2.1 Make the followling changes to Section 4.2.1:

6  Belore the semicolon Insert *, provided such altemate bids
or proposals ere not being used for budget control”

.9 Delete this provision in fis entirely and replace it with "assist
ovwner with owner's evaluation of the quafifications of entilies
providing bids or proposals.

§4.22 Make the following changes to Section 4.2.2;

3 After the las! sentence In the first paragraph, Insert the
following:

This provision only applies to the exient that such services
raquired or requested from the Architect represent a8 materal

State of West Virginia

1 iy

T T s

change in the services that are already required of the Architect for
completion of the Project’

4 Before the semicolon insert °, provided such claims are not
the result of the Archilect’s action, inaction, errors, or omissions®

ARTICLE S
OWNER'S RESPONSIBILITIES

§52  Make the following change to Section 5.2;

In the first sentence, after “The Owner” add *, with Architest's
assistance,”

Add the fallowing Section fo Article 5:

§6.3.1 The Owner has the right {o reject any portion of the
Architect'’s Work on the Project, including bul not Timited o
Schemafic Design Documents, Design Development Documeénts,
Construction Documents, or the Architect's provision of services
during the construction of the Project, or any other design Work or
documents on any reasonable basis, including, but not limited to
aesthetics or because in the Owner’s opinlon, the constiuction cost
of such design s likely 1o exceed the budget for Cost of the Work.
at any time fhe Architect's Work is refected by the Owner, the
Architect must proceed when requested by the Owner, to revise the
design Work or documents prepared for that phase to the Owner's
salisfaction. These revisions shall be made without adjustment o
the compensation provided hersunder, unless revisions are made fo
Work previously approved by the Owner under previous phases, In
which case such revision sgrvices will be paid as a Change In
Services. Should there be substantiel revisions to the original
program after the approval of the Schematic Design Documents,
which changes substantially increase the scope of design services
to be jumished hereunder, such revision services will be paid as &
Change in Services, The Architect must so nodify the Owner of all
Changes In Servites In wriing and receive approval from Owner
before proceeding with revislons necessitated by such changes. No
peyrnent, of ahy nature whatsoever, will be made to the Architect for
additional Work or Changses in Services without such writien
approval by Owner,

§55  Make the fellowing chanpes to Section 5.5:
In the first sentence, delete "shall” and substitute “may”.

Add the following sentence at the end of Section 5.5:

The Owner may, In its sole discrefion, request that the Architect
secura these services by contracting with a third party.

§58  Make the following change to Section 5.8;

——rr — e - = - e —

Effective Date: October 1, 2018
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in the third sentencs, dalete “shall” and subsfitute "may”.
§5.9  Make the fallowing change to Section 5.9;

At the beginning of this senfence, insert “Unless otherwise provided
in his Agreement,”

§5.11  Add the following sentence to the beginning of Section 5.11:

The Owner shall be enfited to rely on the accuracy and
completeness of services and information provided by the Architect.

§5.15 Remove § 5.15 in lis entirely.

ARTICLE®
COST OF WORK

§ 6.1 Delets the phrase “and shall include contractors’ general
sondtions costs, overhead and profit” from Section 8.1. Delete the
sscond sentence of Section 8.1 Inits entirely end replace It with the

following:

*In the event that Owner plans to utilize its own resources (labor,
machinery, or materlals) for part of the project, Owner and
Architect must discuss the impact of that choice on the design and
Cost of the Work prior fo executing this Agreement. if Cwner and
Architect agree that such amounts will be included in the Cost of
the Work, then that cost will he determined in advence and
Incorporated Into this Agreement. Failure to do so will resultin
such costs baing excluded from the Cost of the Work.”

§6.3  Delete Seclion 6.3 in its entirety aind substitute the following:

§6.3 In preparing estimates for the cost of the Work, the Architect
shall be pemmitted to indlude contingencies for design, hidding and
price escalation, and in consultation with the Owner, to determine
what materlals, equipment, component systems and fypes of
construction fo be ingluded in the Conshruction Dosuments, o make
reasohable adjustmenis in the scope of the Froject and to Include in
the Confract Documents altemnate bids as may be necessary to
adjust the estimate of Cost of the Work fo meset the Qwner's
adjusied budget, If an increase in the Contract Sum oceurring after
execution of the Contract for Construction caused the Project
budget to be exceeded, the Project budget shall be increased
accordingly.

§ 6.5 Remove lhe phrase "shall cooperate with the Architect in making
such adjusiments® and replace with “may cooperate with Architect In
making such adjustments, at its sole discretion.”

§6.6.2 After the word "renegoffating” insert “{renegotiation belng limited
ot instances where Owner is legally authorized fo renegoliate)”

B e S

J State of West Virginia

§6.7  Delete Section 6.7 in its entirety and substitute the following:

§6.7 I the Owner chooses to proceed under Section 6.6.2, the
Architect, without additional compensation, shell assist the Owner In
tebldding or renegotiating the Project wiihin a reasonable time. If
the Owner chooses o proceed under Section 6.6.4, the Architact,
without addltional compensation, shall modify the.documents which
the Architect Is responsible for preparing under this Agreement as
necessary fo comply with the Owner's budget for the Cost of the
Work, and shall assist the Owner in rebidding or renegofiating the
Project within a reasonable fime. The modification of such
documenis and the rebldding or renegetiating of the Project shali be
the limit of the Archilect’s responsibillty under Section 6.6.
ARTICLE T
COPYRIGHTS AND LICENSES

§7.3  Make the following changes to Section 7.3:

In the first senlencs, inserl “irrevocable, royalty-free, right and” afler
the word “nonexclusive” and delete the words “sclely and

exclusively”.
Delste the last sentence of Secfion 7.3 and substitute the following:

Upon compleion of the Project, or upon termination of this
Agreement for any reason prior io the completion of the Project,
Owner shall be enfilled to retain copies of all Instruments of Service
and shall have an Irevacable, royalfy-free, right and licenss fo use
alt of the {nstruments of Service for any and all purposss related fo
the Project in any manner the Owner deems {it, including the
following;

8. Elechronics Filing and Archiving for the purpose of record
keaping at Owner designated areas;

b. Any future renovation, addition, or alteration fo the
Project; and

¢ Any future mainfenance or operations issue as it pertalns
to the Projest,

Architect or Architect's Consultants shall not be responsible for any
madifications to the Work made by Owner or Owners
representatives using the Architect’s Instruments of Service.

§7.3.1 Delete the second sentence of Section 7.3.1.

ARTICLE 8
CLAIMS AND DISPUTES

§81 GENERAL
§8.1.1 Delete Section 8.1.7 in its entirely and subsfitute the following:

§8.1.1  Causes of ection between the parties o this Agreement
psrigining to acls or failures to act shalt be deemed to have accrued

PITAS B = e — 3

Lo & — —i

Effective Date: October 1, 2018
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and the applicable statutes of iimitations shall commence to run
pursuant to applicable provisions of the West Virginia Code.

§8.1.3 Make the following change to Sectlon 8.1,3;

At the beginning of the first senfence, insert “Unless otherwise
sgread by the Parties,”

Add the followinp Section fo Article 8.1:

§8.14 The Owner may suffer financial loss if the Architecl’s
services are not completed wilhin the schedule approved by the
Owner In accordance with Secfion 3.1.3. If so provided, the
Architect shall be liable for and shall pay the Owner, as liquideted
damages and not as a penalty, any sum(s) stated In this
Agreement.

Allowances may be made for delays beyond the conirol of the
Architect. All delays and adjustments to the Architect's schedule
must be properly documented and approved by the Owner In
accordance with Section 3.1.3.

§8.2  MEDIATION
§6.2  Make the following changes to Section 8.2:

§8.2.1 In both Instances where it appears, delete "binding dispute
resofution” and substitute “filigaflon in & court of competent
Jurisdiction.”

§8.2.2 Delete this Seciion in its entirety and substitute the following:

The parties shall endeavor to resolve their Claims by non-binding
mediation which, unless the parties mutually agree otherwiss, shall
be administered by the American Arbitration Associafion In
accordance with Its Construction Industry Medfation Procedurss in
affect on the dats of the Agreement.

§8.2.3 Add o the end of the first sentencs in Section 8.2.3. the phrase

‘unless fee sharing is prohibited due o 2 lack of a specific
Legislative appropriation for the expenses. In the event that
Owner determines that fee sharing Is prohiblted, the Architect may
choose to mediale and pay the entire fee, or the parfies will forgo
mediation and pursite other available remedies.”

§8.24 Delate this Section in its entirety and substitute the following:
If the pariies do not resolve 2 dispute through mediation pursuant to
fhis Section 8.2, the method of litigation shall be in accordance with
Sectlon 8.3,

§8.3  ARBITRATION

State of West Virginia

- e

§8.3  Delete Section 8.3 iniis entirety and subsfitute the following:
§8.3  SETTLEMENT OF CLAIMS

§8.3.1 The Parties understand that this soverelgn immunity and the
Constitution of the State of Wast Virglala prohibit the Stats and
Owner, from entering info binding arbitration. Notwithstanding any
provision fo the contrary In the Contract Documents, all references
{o arbitration, regardless of whether they are Included in the AIA
Document B101-2017 or another related document are heroby
deletet

§8.3.2 Any claim, dispute or ather matter in question arising out of
this Agreernent which eannot be seltled between the pariles shall, i
the case of the Architect, be submitted to the YWest Virginia Claims
Commission, and In the case of tha Qwner, fo the Clrouit Court of
Kanawha County or any other court of compeient jurisdiction as the
Dwner may elect.

ARTIGLES
TERMINATION OR SUSPENSION

89,1 Make the following changes fo Section 9.1:

In the §irst sentence, after “If the Owner falls to make payments to
the Architect” acd “of undispuled amounts”. In the third sentence,
after “In the event of a suspension of services,” add ‘in accordance
herewith”, In the fourth sentence, after "Before resuming senvces,
the Architect shall be paid &ll sums due prior to suspension and”
add “shall negotiste with the Qwner for”.

§9.2  Make the following changes o Section 8.2;

In the first sentence, after “If the Owner suspends the Project” add
“for more than 30 censecuiive days”.

Delete the last two senfences In Section 9.2 and substitute the
following:

When the Project is resumed, the Owner and the Architect shall
negotiate the amount of any compensation the Owner will pay the
Architact for expenses incurred In the interruption and resumption of
the Architect's services, The Owner and the Architect shall
negoliate any adjustments to the Architect’s fees for the remaining
services and the fime schedules for completion.

§96  Make the following changes ta Section 8.6:

Delete “costs affrbuiable fo termination, Including the costs
attributable to the Architect's fenmination of consultant agreemenis”.

§9.7  Delete Section 8.7 in its entirety and substitute the following:

Effective Date: October 1, 2018
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§8.7  Service performed under this Agreement may be continuad
in succeeding fiscal years for the term of the Agresment confingent
upon funds belng appropristed by the Legislature for this service. In
the event funds are not appropriated or otherwise available for this
servics, the Agreement shall terminate without penalty on June 30.
ARter such date the Agreement becomes nulf and void.

Add the following Seclion to Article 8:

§9.10 In tha event of any fermination under this Article, the
Architect consents to the Ovmer's selection of another architect of
the Owner's choice fo assist the Owner in any way in completing
the Project. Architect further agrees to cooperate and provide any
information requested by Owner in connection with the completion
of tha Project and consents o the making of any reasonable
changes to the design of the Profect by Owner and such other
architect as Owner may desire In accordance with epplicable
praciice faws coniained in Chapter 30, Aricle 12 of the West
Virginla Gode, or elsewhere. Any services provided by Archifect
thal are requested by Owner after fermination wit be fairly
compensated by Cwner In accordance with Article 14.

ARTICLE 10
MISCELLANEOUS PROVISIONS

§10.1 Maks the following changes to Section 10.1:
Remove the last sentence referencing arbilration in it's entirety.
§10.2 Make the following changes fo Section 10.2:
At the end of the sentence, delete the period and add *, as modified
by the State of West Virginia Supplementary Conditions to the AlA
Document A204-2017, General Canditions of the Contract for
Construction.”
§10.3  Add the following sentence to the end of Section 10.3:

The Architect shall execute all consents reasonably required fo
facilitate such assignment.

§10.6  Add the foliowing sentence to the end of Section 10.6:
The Architect shall immediately report fo the Owner's project
manager the presence, handling, removal or disposal of, of
exposure of persons o end locaflon of any hazardous material
which it discovers.

§10.8.1 Remove the phrases ‘after 7 days' notice {o the ather party,’
and "arbitrator's erder” from Section 10.8.7.

ARTICLE 14

Effective Date: Dctober 1, 2018

State of WestVIrginia

COMPENSATION
§114  Make the following changes to Section 11.4:

After the word “shal”, insert "not exceed a multiple of 1,15 times the
amount billed to the Architect for such Addiflonal Services® and

delete the res! of that sentence.
§11.6.1 Delete the last sentence of Section 11.8.1 In its entirety.
§11.7  Delste Section 11.7 in its enfirety and substitute the faliowing:

§11.7 The Architect’s rates and multiples for service as sat forth In
this Agresment shali remain in effect for the life of this Agreement
unless unforeseen events which are not the fault of the Architect
delay the Project completion. In such evenf, an equitable
adiustment in the Architect's rates may be negotiated with the
Qumer.

§11.8 COMPENSATION FOR REIYBURSABLE EXPENSES

§11.8.1 Delete Sections 11.8.1.4 and 11.8.1.5 In their enfirety and
substitute the following:

§11.8.14  The expense of reproducticns, postage and handling
of bidding documents shall be a Reimbursable Expense, however,
the expense of reproductions, plits, standard form documents,
postage, handing, and delivery of Instruments of Service for the
Owner's use and for review of goveramental agencles having
Jurisdiction over the Project shall not be a4 Reimbursable Expense
but shall be covered In the Architect's Compensation under §11.1.

§11.8.2 Delete Section 14.82 in ils enfirety and substitute the
following:

§1182 For Reimbursable Expenses described In Section
11.8.1.1, compensation to the Architect shall be at aciual cost and
shall be mads pursuant to the Owner's travel regulations. For those
expenses described in Seclions 11.8.1.2 through 11.8.1.11, the
compensation shall be computed es a mulfiple of 1.15 times the
axpenses incurred by the Archifect, the Architect's employees and
consuitants.

§11.9 Architect's Insurance
§11.9 Delgte Section 11.2 in its entirety.
§11.10 PAYMENTS TO THE ARCHITECT

§11.10.1  Delste Section 11.10.1 in its entirety.

Page 7
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§11.10.2 Delete Section 11.10.2 in its enfirety and substiute the
following:

§11.10.2  Payments are due and payahle thirty (30} days from the
date of receipt of the Architect's invaice by the Owner.

§11.10.2.2 Delete Section 11.10.2.2 In its entirely,

ARTICLE 13
SCOPE OF THE AGREEMENT

Add the following Section to 13.2;

§13.24 State of West Virginia Supplementary Conditions fo AIA
Dotument B101-2017, Standard Form of Agreement Between
Owner and Architect; Other documents included by the Oumer in
the soficitation requesting expresstons of inlsrest, and the contract
award to Architect.

END OF SUPPLEMENTARY CONDITIONS TO AlA
DOCUMENT B101-2017

T e

Effective Date: October 1, 2018

State of West Virginia
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State of West Virginia

The Owner and Archilect hereby agree to the full performancs of the covenants contained herein.

IN WITNESS WHEREOF, the Owner and Architect have enlered into this Agreement as of the date and year as written below.

5\

Ovmer: )

S
VAN \\ : O
By: /:.L___‘__l - \\. BY' R \(}2‘@ o
T o Adam R. Krason, AIA
Title: T#e: Principal

September 7, 2021

Architact:

Date: ) Date:

This Supp!ergenlary Conditions to AIA Document B101-2017, Standard Form of Agreement Batween Owner and Architect, has been approved as to

form on this YOM dayof _ T\l 2018, by the West Virginla Attomey General's office &s indicated In the signature line below. Any
meodtication of this document is void unfese expressly approved in writing by the West Virginia Afiorney Genaral’s Office.

PATR ORRIEATTORNEY GENERAL
BY

: P
U DEPUTY ATTORNEY GERERAL._ '\

0 O UMD s s A e L e T e B e e e ——

Effactive Dats: Octoher 1, 2018 Page9



Client#: 1114421

ACORD.,

CERTIFICATE OF LIABILITY INSURANCE

ZMMING it
DATE (MM/DD/YYYY)

9/01/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AN
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTE!
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT B!
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(l
If SUBROGATION IS WAIVED, subject to the terms and canditions of the policy,

D CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
ND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

es) miusst have ADDITIONAL INSURED provisions or be endorsed,

ETWEEN THE ISSUING INSURER(S), AUTHORIZED

certain policies may require an endorsement. A statement on

this certificate does not confer any rights to the certificate hiolder in lisu of such endorsement(s).

PRODUCER AT Karileonard =
USH Insurance Services LLC ‘T»"&'Em: 3042385556 TTR%. e
2 22nd Street, Suite 200 E&NRLEsS: kari.leonard@usl.com S . )
Whee“ng, WV 26003 - m_smsj :AFF_WNG C_OVWGE - Nm.ﬂ_
Stz . | msurer a; Travelers Casualty and Surety Company _____ |19038
INSURED | msurer g ; Travelers Casualty & Surety Co. of Amer (31194

ZHN, Inc. | isurer ¢ : XL Spocialty Insurance Company 37803

222 Lee Street West [ingUren o:

Charleston, WV 25302 :'Timg: - -'_ - s N T - ]__ M

| NSURERF : |
REVISION NUMBER:

CERTIFICATE NUMBER:

COVERAGES

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN,

THE INSURANCE AFFOR
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAM
OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

DED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
HAVE BEEN REDUCED BY PAID CLAIMS, -

ED ABOVE FOR THE POLICY PERICD

Project: Architectural/Engineering Services for Tomblin
Elk Visitor Center

(DNR2100000001)
The Workers Compensation pelicy inc

ludes the West Virginla Employers Liability Endorsement for WV Code 23-4-2.

i) TYPE OF INSURANCE _ ATUSHR  coucywwmse | RSN MEBOON UM .
COMMERGIAL GENERALLIABILTY | | [ ) ' o EAGHOCGURRENCE |$ o ]
|1l ciamsauoe [ ocoum ‘ | L N -
_ | MED EXP {Any ore peren) | S .
S— | 'PERSONALSADVINMURY |8 ;__
GENY. AGGREGATE LIMIT APPLIES PER: ‘ | ! | GENERALAGGREGATE 8 _ . .
pouor [ 158 [ e | | ! PRODCTS-CONPIOPAGS |$ . .
 lomer N b ; s
 AUTOMOBILE LIABILITY 1 [ - COMBIRED SINGLELIMIT |
T anvauto ! ' BODILY INJURY (Par person)  §
—gme. | |ceue |moouy iRV Peracieny |5
‘ 1 HRS oy || ooy POy DaMAGE |8 e
- . | Ao aceident P
| |'MBRELALAS | occum ' | EACH OCCURRENCE s o
| |excessuas | | camswoe | AGGREGATE 3 .
__loeo | !pevewnmons 4 N e e B—

A "o coRiERATION o %UB?KD?74S4Z14TG 07012021 070412022 X PR e 0 O
A prommERERRENRETVEY (1 | (WY & VA £ excuacopar | 51,000,000
(Mandstary in NH) . | | EL. DISEASE - EAEMPLOYEE £1,000,000

AN OF GperATONS below L e osease-roovunr 51,000,000 .

B |Cyber Liability | "1 108654339 12/23/2020 12123/2021 $1,000,000

¢ |Professional Liab DPR9267457 '14/18/2020 11/18/2021 $2,000,000-$25,000 Ded
i ! | | | $2,000,000 Agaregate

DESCRIPTION OF OPERATIONS ! LOCATIONS  VEHICLES {ACORD 104, Additional L hedule, may be had If more space is required)

Wildlife Management Area

CERTIFICATE HOLDER

CANCELLATION

WV Division of Natural Resources
Planning, Engineering, & Malntenance

324 4th Avenue
South Charleston, WV 25303-1228

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED EEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

famat. £ Couary

ACORD 25 (2016/03} 1 of1
#533168207/M32442026

The ACORD name and logo are reglstered marks of ACORD

© 1988-2015 ACORD CORPORATION. All rights reserved.
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DATE (MMIDDIYYYY)

e
ACORD CERTIFICATE OF LIABILITY INSURANCE oei01/2021

THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
SELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
l REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

| IMPORTANT: If the certificate holder s an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
{f SUBROGATION IS WAIVED, subject to the terms and condltions of the polley, certaln policles may require an endorsement. A statement on
this cortiflcate does not confer rights to the certificate holder in leu of such endorsement(s).

PRODUCER GONIACT |oraFields ) = b
Garlow Insurance Agency, Inc. | PHONE _  (304)347-8972 P% oy, (304)347-8073
P O Box 5052 EMAL o liekds@gariowinsurance.com _
| INSURER(S)AFFORDING COVERAGE . . hAce

Charleston e _ Wv25361 | msumera: Erielns Prop &Cas Co i 26830
ANSLIRED INSURERB : - . S—

ZMM Inc. ANSURERG: )

dba ZMM Architects and Engineers | msuRsRD: o ) a b

222 lee StW INSURERE: -

Charleston WV 25302-2225 | iNsuReRF ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLIGY PERICD
INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREW IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUGH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

M8 TYPEOFINSURANCE atem. POLICY NUMBER (AOBEYER | oo | CLi)
| ¥ | GOMMERCIAL GENERAL LIABILITY | . EACH OCCURRENCE ‘¢ 2,000,000
A | | EAC BRE AL S

" cumsmece [XJocom | | R ety 3 2,000,000

et — . | MEDEXP vy aneporso) |5 5000

A | ——— . | | G61-0060370 10/23/2020  10/23/2021 PERSOMAL &ADVINNRY  § 2,000,000
i_ggm AGGREGAT E LIMIT APPLIES PER: GENERAL AGGREGATE 5 4,000,000
i _] POLICY N B Loc | | PRODUCTS -CaMPoP AGG | § 4000000

i ]
R S R — o L - B
5 [ COMBINED SINGLE LIMIT

ﬂ;omoaluzumun - i Eascoident 3 1000000
| ¢ any suTo ) | BODILY INJURY {Por parson) | §

A ey || AesER QV2-5130507 02/01/2021 | 02/01/2022 | BODILY INJURY (Pas accidert) §
|3¢| HiRED (3| HON-0 PROPERTY DAMAGE $
LA | AUTOS ONLY L_,} AUTOS ONLY | | {Peraccident .. ... —
| | 3 | ] ‘8 =
|X | UMBRELLAUAB | iocour | EACH OCCURRENCE | 5 5000000

A excessmes | |cLamsmape| | | Q347370056 | 10/28/2020 | 10/23/2021 | AGGREGATE _ . s 5000000
PP TE N S S I S —— ts -
{WORKERS COMPENSATION i || PER [ OTH-
AND EMPLOYERS LIARILITY vIN | { | ISTATWTE | LER. o
ANY PROPRIETORIPARTNERIEXECUTIVE I
OFFICERMEMBER EXCLUDED? l:l wia| | ELEACHACGIENT , _L$ S
(Mandatary In NH) | |EL DISEASE - EA EMPLOYEF § -

| EL DISEASE -POLICY LIMIT | §

If yes, doseribe undaer | |
_ |DESCRIPTION OF GPERATIONS baley !
! l ] |
| i |
| L | |
DESCRIPTION OF OPERATIONS { LOCATIONS { VEHICLES {ACORD 101, Additionat Remarks Schedule, may be attached f mare space is required) ) )
Project: Architectural/Engineering Services for Tomblin Wildlife Management Area, Elk Visitor Center (DNR2100000001)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRISED POUCIES BE CANCELLED BEFCRE
THE EXPIRATION DATE THEREOF, NOTICE WiL BE DEUVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

WV Division of Natural Rescurces
Planning, Engineering, & Maintenance

324 4th Avenue AUTHORIZEDREPRESENTATIVE
= 7"‘/
L ' WV 25303-1228
Fax: Email: © 1998-2015 ACORD CORPORATION. Ali rights reserved.

ACORD 25 (2016/03) The ACORD name and loga are registered marks of ACORD




