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Extended Description:

Professional Architectural and Engineering Services Contract
Building 22 Ejector Pump

This Purchase Order constitutes the acceptance of contract by and between the State of West Virginia by the Purchasing Director for the Agency: The West Virginia
Department of Administration, General Services Division and the Engineering firm of: Pickering Associates of Parkersburg, WV, into a contract for Architectural and
Engineering Design Services for the Building 22 Ejector Pump, per the terms and conditions, and the AIA B101 Standard Form of Agreement Betwesn Owner and
Architect, with is Exhibits A & B, including the State of West Virginia Supplementary Conditions to AIA Document B101-2017 dated: 7/13/2021, attached hereto.

Execution of this agreement by the Purchasing Director, or their designee, constitutes acceptance by those parties of the Terms and Conditions contained in the
contract documents and binds the Vendor whose signature appears therein to said documents.

Line Commodity Code Quantity Unit Unit Price Total Price
1 81100000 0.00000 0.000000 $4,000.00
Service From Service To Manufacturer Model No

2021-07-13 2022-07-12

Commodity Line Description: EOQI: Building 22 Ejector Pump

Extended Description:
Per attached agreement.

Date Printed: Aug 12, 2021 Order Number:  CCT 0211 4022 GSD2200000001 1 Page: 2 FORM ID: WV-PRC-CCT-002 2020/05



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s signature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Initial Contract Term: This Contract becomes effective on July 13th, 2021 and the
initial contract term extends until Juy 12th, 2022

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to
the Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration
date of the initial contract term or appropriate renewal term. A Contract renewal shall be in
accordance with the terms and conditions of the original contract. Unless otherwise specified
below, renewal of this Contract is limited to Three (3) successive one (1) year
periods or multiple renewal periods of less than one year, provided that the multiple renewal
periods do not exceed the total number of months available in all renewal years combined.
Automatic renewal of this Contract is prohibited. Renewals must be approved by the Vendor,
Agency, Purchasing Division and Attorney General’s office (Attorney General approval is as to
form only)

[] Alternate Renewal Term — This contract may be renewed for
successive _year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

[] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within days.

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that maintenance, monitoring, or
warranty services will be provided for year(s) thereafter.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[J Other: See attached
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4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals™ has been checked in Section 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked,
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to
proceed will then be incorporated into the Contract via change order to memorialize the official date
that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[] Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

[] BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[[] PERFORMANCE BOND: The apparent successful Vendor shall provide a performance

bond in the amount of 100% of the contract. The performance bond must be received by the
Purchasing Division prior to Contract award.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below and must include the State as an additional insured on each policy prior to
Contract award. The insurance coverages identified below must be maintained throughout the
life of this contract. Thirty (30) days prior to the expiration of the insurance policies, Vendor
shall provide the Agency with proof that the insurance mandated herein has been continued.
Vendor must also provide Agency with immediate notice of any changes in its insurance
policies, including but not limited to, policy cancelation, policy reduction, or change in insurers.
The apparent successful Vendor shall also furnish proof of any additional insurance requirements
contained in the specifications prior to Contract award regardless of whether that insurance
requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $1,000,000.00  per
occurrence.

Automobile Liability Insurance in at least an amount of: $1,000,000.00 per occurrence.

Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
$1,000,000.00 per occurrence. Notwithstanding the forgoing, Vendor’s are not required to

list the State as an additional insured for this type of policy.

[] Commercial Crime and Third Party Fidelity Insurance in an amount of: -
per occurrence.

[] Cyber Liability Insurance in an amount of: per occurrence.

[[] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[[] Pollution Insurance in an amount of: _ per occurrence.

[[] Aircraft Liability in an amount of: per occurrence.

Insurance requirements will be as listed above and in compliance with AlA
B101-2017, as amended by the State of WV Supplementary Conditions to
AlA B101-2017, Standard Form of Agreement Between Owner and Architect

Commercial General Liability Insurance will be for a minimum $1,000,000.00
in aggregate for bodily injury and property damage.

Professional Liability Insurance will be for a minimum of $1,000,000.00 per
claim and $1,000,000.00 in aggregate

Worker's Compensation insurance shall include WV Statutory requirements
including WV Code §23-4-2 (Mandolidis).
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[J LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendor provide a performance and labor/material
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

[] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covering the roofing system. The maintenance bond must be issued and
delivered to the Purchasing Division prior to Contract award.

[] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s
sole discretion.

Ll

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is
listed above.
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Notwithstanding anything contained in this section to the contrary, the Director of the
Purchasing Division reserves the right to waive the requirement that the State be named as
an additional insured on one or more of the Vendor’s insurance policies if the Director finds
that doing so is in the State’s best interest.

9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers’ compensation insurance upon request.

10. [Reserved]

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

L\ILA for N/A

[JLiquidated Damages Contained in the Specifications.

[JLiquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the Solicitation
for that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing,
Vendor must extend any publicly advertised sale price to the State and invoice at the lower of
the contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and
P-Card. (The State of West Virginia’s Purchasing Card program, administered under contract
by a banking institution, processes payment for goods and services through state designated
credit cards.)

Revised 07/01/2021



16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence regarding all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by

the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby
deleted, void, and of no effect.
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24, MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
http://www.state.wv.us/admin/purchase/privacy/default.html.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 ct seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West
Virginia Insurance Commission, or any other state agency or political subdivision. Obligations
related to political subdivisions may include, but are not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above

entitics.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontractors, they
too are required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc. Notification under this provision must occur
prior to the performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment

to Vendor.
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34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or connection
with any corporation, firm, limited liability company, partnership, person or entity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that its bid or offer is in all
respects fair and without collusion or fraud; (3) that this Contract is accepted or entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any
interest, nor shall acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he or she is
authorized by the Vendor to execute this bid or offer or any documents related thereto on
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractual relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the terms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subcontractors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively responsible for payment of employees and contractors
for all wages and salaries, taxes, withholding payments, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor,
its officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.
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37. PURCHASING AFFIDAVIT: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State, Vendors are required to sign, notarize, and submit
the Purchasing Affidavit to the Purchasing Division affirming under oath that it is not in
default on any monetary obligation owed to the state or a political subdivision of the state.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing.division(@wv.gov.

40. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information.

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process. The Purchasing Division Director
may, in writing, authorize the use of foreign steel products if:

c. The cost for each contract item used does not exceed one tenth of one percent (.1%)
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of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

d. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.

42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in
sufficient quantities to meet the contract requirements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
works contracts awarded in an amount more than fifty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being
a permanent part of a single public works project. This provision does not apply to equipment
or machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the vendor
must submit to the Agency a supplemental disclosure of interested parties reflecting any new
or differing interested parties to the contract, which were not included in the original pre-
award interested party disclosure, within 30 days following the completion or termination of
the contract. A copy of that form is included with this solicitation or can be obtained from the
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WYV Ethics Commission. This requirement does not apply to publicly traded companies listed
on a national or international stock exchange. A more detailed definition of interested parties

can be obtained from the form referenced above.

44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly
permitted in the solicitation published by the State, Vendor must provide new, unused
commodities, and is prohibited from supplying used or refurbished commodities, in fulfilling

its responsibilities under this Contract.

45. VOID CONTRACT CLAUSES — This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate

State law.
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ADDITIONAL TERMS AND CONDITIONS
(Architectural and Engineering Contracts Only)

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and
available for distribution at least five business days prior to a scheduled pre-bid meeting for the
construction or other work related to the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall be
required to abide by the following schedule in issuing construction project addenda. The
Architect/Engineer shall prepare any addendum materials for which it is responsible, and a list of
all vendors that have obtained drawings and specifications for the project. The
Architect/Engineer shall then send a copy of the addendum materials and the list of vendors to the
State Agency for which the contract is issued to allow the Agency to make any necessary
modifications. The addendum and list shall then be forwarded to the Purchasing Division buyer
by the Agency. The Purchasing Division buyer shall send the addendum to all interested vendors
and, if necessary, extend the bid opening date. Any addendum should be received by the
Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to
attend any pre-bid meeting for the construction or other work resulting from the plans, drawings,
or specifications prepared by the Architect/Engineer.

4. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached AIA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein. The terms and conditions of
this document shall prevail over anything contained in the AIA Documents or the Supplementary
Conditions.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West
Virginia Code § 22-29-4, all new building construction projects of public agencies that have not
entered the schematic design phase prior to July 1, 2012, or any building construction project
receiving state grant funds and appropriations, including public schools, that have not entered the
schematic design phase prior to Julyl, 2012, shall be designed and constructed complying with
the ICC International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

. __r{_ [ e A AT / A AL E
(Name, Title) '
Sean G. Simon, AIA, NCARB / Branch Manager
(Printed Name and Title)

318 Lee Slreel, West; Suite 200; Charleslon, WV 25302
(Address)

304-345-1811/ 304-345-1813

(Phone Number)/ (Fax Numbet)

ssimon@pickeringuss.com
(email addrcss)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wyOASIS, 1 certify that: 1 have reviewed this Solicitation in its entirety; that [
understand the requirements, terms and conditions, and other information contained hereing that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;
that the product or scrvice proposed meets the mandatory requirements contained in the
Solicitation for that product ot service, unless otherwise stated herein; that the Vendor accepts the
terms and conditions contained in the Solicitation, unless otherwise stated herein; that | am
submitting this bid, oftcr or proposal for review and consideration; that [ am authorized by the
vendor to execute and submit this bid, ofTer, or proposal, or any documents related thercto on
vendor's behalf: that | am authorized to bind the vendor in a contractual relationship; and that to
the best of my knowledge, the vendor has properly registered with any State agency that may
requirc registration.

By slening below, 1 further eertify that 1 understand this Contract is subject to the
provisions of West Virginia Code § 54-3-62, wihich aunmatically voids certain contract
clauses that violate State law.

_P_ickering Associates
(Compapy) . .+

s /e:- - - - N ) -
R Lagiie~ . BN & Suead, BRAICH MMAGEEL
(Authorized Signature) (Representative Name, Title)

Sean G. Simon, AJA, NCARB / Branch Manager
(Printed Namc and Title of Authorized Representative)

July 14, 2021
(Dute)

304-345-1811 1 304-345-1843
(Phone Number) (Fax Number)
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@AIA Document B101 - 2017

Standard Form of Agreement Between Owner and Architect

AGREEMENT madc as of the | 3h  day of July in the year 2021

{in words, indicate duy, mmith and year,)

BETWEEN the Architect’s client identificd as the Owner:

(Nenne, fegal status, addvess and other information)

Gieneral Services Division - Enginecring Section
Building 4, Filth Floor

112 California Avenue

Charleston, WV 25305

Telephone Number; 304-558-2317

and the Architect:
{Name, legal status, address and other information)

Pickering Associates
318 Lee Strect, West
Suite 200

ADDITIONS AND DELETIONS:

The auther of this document has
added Information needed for ils
complation. The aulror may aiso
have revised the lext of ihe original
AlA slandard form. An Additions and
Deletions Report ihat notes added
Information as well as revisions {o the
standard form text is available lront
the author and should ba reviewed. A
verlical iine in the lefl margin of this
document indicatas where ihe author
has added necessary (nformation
and where lha author has agded to or
deleted from the original AlA fext.

This document has imporian! legal
consequences. Cohsullation with an

Charleston, WV 25302
Telephone Number: 304-345-1811
Fax Number: 304-345-1813

allorney I3 encouraged wiih respecl
{0 Us completion or medification.

for the following Project:
{Name, location and detailed description)

Building 22 Ejector Purap

1001 Lee Street, E

Charleston, WV 25305

Two phase approach to corrzeting issues with the Building 22 sewerage ¢jector sump
purp, Phase | will be ta investigate the condition ol interior and exterior drain lines.
Pickering will schedule with Tim Lee to use the Genera! Services camera and check the
cordilion of interior drain line coming into the sewerage ejector sump pump as well as the
exterior roof drain lines that are reported to drain into the city sewer line. Afier the
investigation is complete, a report will be issued. The report will also include lighting
comrections required in the clevator pits. Phase 1 will cost $4,000.00.

Phase 2 has nol been planned yet, Phase 2 will be planned and agreed to witl: the Qwner
afier Phase | Report has been completed.

The Owner and Architect agree as follows.

AlA Documant B401- - 2017 Copyrlght © 1974, 1978, 1967, 1897, 2007 and 2017 by The American Instltule af Archltecis. Al fighis reserved. lie “Fmarean
nattote of Archdects T PALA he AL LG and ‘ALA Corlintt Cocumants” die legestuied ladenarks and may nol be used wihout permvasion: This decument was
produced by AIA software at 14:51:32 ET on 07/16/2021 under Order No.5847482340 which expires on 09/09/2021, is not lor resals, Is licensed for one-time uso
only. and may only be used In accardencs wilh ihe AlA Coniracl Documents® Teqms of Service Ta “aport copyright violations, e-mail copyfight@aia.org.
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TABLE QOF ARTICLES
1 INITIAL INFORMATION
2 ARCHITECT'S RESPONSIBILIVIES
3 SCOPE OF ARCHITECT'S BASIC SERVICES
4 SUPPLEMENTAL AND ADDITIONAL SERVICES
5 OWNER'S RESPONSIBILITIES
8 COST OF THE WORK
7 COPYRIGHTS AND LICENSES
B CLAIMS AND DISPUTES
9 TERMINATION OR SUSPENSION
10 MISCELLANEQUS PROVISIONS
" COMPENSATION
12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based on the [nitial Infurmation set Forth in this Section 1,1,
(For each itent in this section, insert the information or u statement such as “no! applicable™ or “wiknown at time of
execnfion.")
§ 1.1.1 The Owner's program for the Project:
(Insert the Onhwner’s program, identify docwmentation that establishes the Orner's prograu, of state the manver in
which the program witl be developed)
i See Exhibil A
§ 1.1.2 The Project’s physical characteristics:
(Identifis or describe pertinent information abont the Project s physical characteristics, such ay size; location;
dimensions: geolec/mical reports; site bounduries; topagraphic surveys: waflic and wiliy y stuclis: availability of

public and private wtilities and services: legal description of the site, efc,)

Building 22 Sewerage Ejector Pump Project
1091 Lee Strect, Charleston, WV 25305

§ 1.1.3 The Owner's budget for the Cost of the Waork, as defined in Section 6.1
(Provide total and, if known, a fine item breakdavwin )

| To Be Determined
§ 1.14 The Owuaer's anlicipaled design and construction milestone dates:

4 Design phase milestone dates, il any:

Init AlA Document B101™ - 2017, Copyright © 1974, 1978, 1987, 1907, 2007 and 2017 by The American institule of Architects, AN riahts reserved, The “Aqerican
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producad by AlA eoftware ot 14°51:32 ET an 07/15/2021 undar Otder No.5B474B2340 which expires on 08/052021, is nol for resals, is lleensad for one-iime use
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init,

f'o Be Determined

2 Construction commencernent datw:
To Be Determined

.3 Substantial Completion date or datcs:
To Be Determined

4 Other milestane dates:

§ 1.1.5 The Owner intends the following procurement and delivery method For the Projeet;
(Identify meshod such as competitive bid or negotiened coniracs, as well as any requiremenis for uccelerated ur
Jasi-irack deslgn and construction, muftiple bid packuges, or pheased constriciion,)

Bid in accordance with West Virginia State Law

§ 1.1.6 The Owner's anticipated Sustainable Objectlive for the Project:
{Identify and describe the Owner's Sustainable Objeciive for the Praject. if anp.)

N/A

§ 1.1.6.1 [fthe Owner identifies a Sustainable Objective, the Owner and Architect shall complele and incorpnrate AlA
Nocument E2047™-2017, Sustainable Projects Exhibit, into this Agreement to define the terms, condilions and
services related to the Qwner’s Sustainable Objective. 1f E204- 2017 is incorparated into this agreement, the Owner
and Architect shall incorporate the completed E204-2017 into the agreements with the consultants and contractors
performing services or Work in any way associated wilh the Sustainable Objective.

§ 1.1.7 The Owner identifics the following representative in accordance with Section 5.3:
(List name, address, and other cantact information.)

Tim Lec, GSD Architecture and Engincering Seclion,
Building 4, Fifih Floor

112 California Avenuc

Charlesion, WV 25305

Telephone Number: 304-152-5536

Emnil Address: Timothy.M.Lee@wv.gov

§ 1.1.8 The persons or entitics, in addition to the Owner’s representalive, who are required to review the Architect's
submiftals to the Owner are as follows:
(List namne, address, and other contact information.)

To Be Determined

§ 1.1.9 The Owner shall retain the following consultants and contraclors:
(List name, leged status, address, and other contact information )

A Greotechnical Engineer:
N/A

2 Civil Engincer:
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N/A

3 Qiher, (fany:
{List any other consultants and contractors retained by the Owaer.)

| N/A

§ 1.110 The Architect identifies the following representative in accordance with Section 2.3:
{List name, addiess, wud vther contact information.)

Sean (G, Simon, AIA, NCARR

318 Lee Street, West

Suite 200

Charteston, WV 25302

Telephone Number: 304-3145-1811

Fax Number: 304-345-1813

Mobile Number: 304-482-5747

Email Address; ssimon@pickeringusa.com

§ 1.4.11 The Architect shall retain the consaltants identified in Sections 1.1.11.1 and 1,1,11,2:
(List nemne, legal status, address, and other coniact information. )

§ 1.1.11.1 Consultants retained under Basic Services:
A Structural Engineer:

| NA
£  Mechanical Engineer:
| NA
3 Electrical Engincer:

N/A
§ 1.1.41.2 Consultants retained under Supplemental Services:
N/A
§ 1412 Other Initial Information on which the Agreement is based:

Contract becames effective July 13, 2021 and exiends for a peviod on One (1) year, with Three {3) optional One-Year
Renewals.

§ 1.2'The Owner and Architect may refy on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change snd, in that event, the Owner and the Architect shall approprialely adjust the
Architect's services, schedule for the Archileol’s services, and the Architect's compensation, The Owner shall adjust
the Qwner's budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the initial information.

§ 1.3°The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or decumentation in digital form, The partics will use AIA Document E2037-2013, Building
information Modeling and Digital Data Fxhibit, 1o establish ihe protocols for the development, use, (ransmission, and
exchange of digital data.

§ 1.3.1 Any use of, or reliance an, all or a portion of a building information mode! without agreement 1o protocols
goveming the use of, and reliance on, the information contained in the model aud without having those profocols set
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forth in AIA Dacument E203™-2013, Building Information Modeling and Digital Data Exhibil, and the requisite
AlA Document (202742013, Project Building Information Modeling Protoce! Form, shall be at the using or relying
party's sole risk and withaut liability to the other party and its contractors or consullants, the authoes of; or contributors
to, the building information model, and each of their agents and employees.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Architcet shall provide professional services as set forth in this Agreement. The Architect represents thal it
is properly licensed in the jurisdiction where the Project is located to pravide the services required by this Agreement,
or shall cause such services 1o be performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
archileets practicing in the same or similar locality under the sume or similar cireumstances. The Archilect shail
pertorm ils services as expeditiously as is consistent with such professional skill and care and the arderly progress of
the Project.

§ 2.3 The Architcet shall identify a representative autharized to act on behalf of the Acchitect with respect to the
Project.

§ 2.4 Excopt with the Owner's knowledge and consent, the Archileet shall notengage in any aclivity, or uceepl any
employment, interes! ar contribution that would reasonably appear 1o compramise the Architect’s professional
judgment with respeet to this Project.

§ 2.5 The Architect shall maintain the following fnsurance until wrmination of this Agreement, If any of the
requirements sel forth below are in addition to the types and limits the Architeet normally maintains, the Owner shali
pay the Architeet as set forth in Scction 11.9,

§ 2.5.1 Commercisl General Liabilily with policy limits of not less than one million doilars  ($ 1,000,030 ) for cach
occurrence and one million dollars  ($ 1,000,000 ) in the aggregate for bodily injury and property damage.

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used. by the Architect with policy
limits of not less than onc million doflars ($ 1,000,000 ) per accident for bodily injury, death of any person, and
projicrly damage arising out of the ownership, maintcnance and use af those motor vehicles, atong with any ather
statutorily required automobile coverage.

§ 2.5.3 The Architect may achieve the required limils and coverage for Commercial General Liability and Automobile
Lizability through a combination of primary and excess or umbrella liability insurance, provided such primary and
excess or umbrella liability insurance policies resuit in the same or greater coverage as the coverages required under
Sections 2.5.1 and 2.5.2, and in no cvent shall any excess ar umbrclia liability insurance provide narrower coverage
thaw the primary policy. The excess policy shall not require the exhaustion of the underlying linvits only through the
actual payment by the underlying insurers.

§ 2.5.4 Workers' Compensation al stalutary linsits.

§ 2.5.5 Emplayers’ Liability with policy limils not less than (5 N/A ) cach accident, {3 N/A ) each cmployee, and
(S N/A ) policy limit,

§ 2.5.6 Prolessional Linbility covering negligent acts, srrors and omissions in the performance of professional services
with policy limits of not less than one million dollars (£ 1,000,000 ) per cluim and one million dollars (S 1,000,008
}in the aggregate.

§ 2.5.7 Addlticnal Insured Obligations. To the fullest extent permitied by law, the Aechitect shall cause the primary and
excess or umbrella polices for Commercial General Liability and Awtomobile Liability (o include the Owner as an
additional insured for claims caused in whole or in part by the Architest's negligent acis or omissions. The additional
insured coverage shall be primary and non-contributory lo any of the Owner’s insurance policies and shall apply to
both ongoing and completed operations,
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§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.4 The Architect’s Basic Services consist of those deseribed in this Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Seevices not set forth in this Aricle 3 are Supplemental or
Additional Services.

§ 3.1 The Architect shall manage the Architeet’s services, research applicable design criteria, attend Project
meelings, communicate with members of the Projeet team, and report progress to the Owner.

§ 3.1.2 The Architeut shall ecoordinate its serviees with [hose services provided by the Owner and the Owner’s
consultants. The Architect shell be entitled to rely on, and shall nol be responsible for, the accuracy, completeness, and
timeliness of, services and information furnished by the Owner and the Owner’s consullants. The Architect shall
provide prompt written notice to the Owner if the Architect becames awarc of any error, omissiaon, or incensistency in
such services or information.

§ 3.1.3 As soon as practicable alter the date of this Agreement, the Architect shall submit for the Owner's approval a
schedule for the performance of Ihe Architect's services. The schedule initiatly shall include anticipated dates for the
cammencement af construction and for Substantial Completion althe Work as set forth in the Initial Information, The
schedule shall include allowances for periods of time required for the Qwner's review, for the performance of the
Owner's consultants, and for approval of submissions by authorilics having jurisdietion over the Project. Onge
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Archilec or Owner. With the Owner's approval, the Architect shall adjust the schedule, if necessary, as the Project
proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible Tor an Owner’s directive or substitution, or for the QOwner's acceptance
of non-conforming Work, made or given without the Architect’s writien approval.

§ 3.1.5 The Architect shull contact governmental authorities required lo approvz the Construction Documents and
entities providing utility services (o the Project. The Architect shatl respond (o applicable desipn requirements
imposed by those authorities and enlitics.

§ 3.1.6 The Architect shall assisl the Owner in connection with the Owner's responsibility for liling docaments
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services
§ 3.24 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Qwner’s pragram, sehedule, budgel for the Cost of
the Work, Project site, the preposed procurement and delivery method, and other Initial Information, cach in terins of
the other, (o ascertain the requirements of the Project. The Archileet shall notify the Owner of (1) any inconsislencies
discovered in the information, and (2) othur informaticn or consulting services thal may be reasonably necded for the
Projest.

§ 3.2.3 The Architect shall present its prefiminary evaluation to the Owner and shall discuss with the Qvmer
alternative approaches (o design and construction of the Project. The Architect shall reacl an understanding with the
Owner regarding the requircments of the Project.

§ 3.24 Bused v the Project requirements agreed upon with the Owner, the Architeel shall prepare and present, for the
Owner's approval, a preliminary design iHustrating the scale and relationship of the Project components,

§ 3.2.5 Bascd on the Owner's appioval of the preliminary design, the Architect shali propare Schematic Design
Nacuments for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents mcluding u sile plan, if appropriate, and preliminary building pinns, sections and clevations; and may

Init AlA Docurient 8101 - 2011 Copyright & 1974, 1978, 1987, 1997, 2007 and 2017 by The American (nstitule of Archilects. Al righis reesrved. The “Sim.ieoss
mt. instlwe of Aicluiecls ALK T (ha ALA Lojde, ord ALA Cortract Docutmesls” are iogslered Fagamatks and may net be used vlhinl permisson This documeni was 6
produzad by AlA ecitware at 14°51:32 ET on D7/15/2021 under Order No.§8474872340 which expires on 09/06/2021, Is not for 1eanfe, s lizansad for ons-lime uss
I w onty. and may only he used |n accordence wilh (tha AlA Contract Documan(s™ Torma of Service, To reporl capyright violatinns e-meil copyrighl@aia.org
User Nales: (1783327580)



include some combination of study models, perspective sketehes, or digital representations. Preliminary selections off
major building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider sustainable dusign alternatives, such as material choices and building
orientation, together with other considerations based ob program and acsthetics, in developing a design that is
consistent with the Owner's progeam, schedule and budget for the Cost of the Work, The Owner may obtain mor
advanced sustainable design services as a Supplemental Service under Seclion 4.1.1,

§ 3.2.5.2 The Architect shall cansider the value of altensative materials, building systems and equipment, togetber
with other considerations based on program and aesthetics, in developing a desipn for the Project that is consistent
with lhe Qwner's program, schedule, and budget for the Cost of the Work.

§ 3.2.6 The Architecl shall submil 1o the Owner an estimate af the Cost of the Work prepared in accordance with
Secelion 6.3,

§ 3.2.7 the Architect shali submit the Schematic Design Documents to the Owner, and request the Owner's appraval,

§ 3.3 Design Development Phase Services

§ 3.).1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner's authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architeet shall prepare Design
Development Documents for the Owner's approval, The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of deawings and other documents
including plans, sectians, clevations, typical construction details, and diagrammatic layouls of building systems 16 fix
and describe the size and character of the Project as to archilectural, structural, mechanical and electrical systems, and
other appropriate elements, The Design Development Documents shall also include outline specifications thal idemify
major naterials and systems and establish, in general, their quality levels.

§ 3.3.2 The Architeet shall updale the estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.3.3 The Architect shall subwit the Design Development Documents to the Chwner, advise the Owner of any
adjustments ta the estimate of the Cost of the Work, and request the Owners approval.

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Bascd on the Owner’s approval of the Design Development Documents, and on the Owner's authorization of
uny adjustments in the Project requirements and the budget for the Cost of the Wark, the Architect shali prepore
Construction Documents for the Qwner’s approval. The Construction Documents shall illustrate and deseribe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the yuality levels and performance criteria of materials and systems and other
requirements for the construction of the Work, The Owner and Architect acknowledge that, in order to aerlorm the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other
similar submittals, which the Architect shall review in accordance with Section 3.6 4.

§ 3.4.2 The Architect shall incorporate the design requirements of govermmental authorities having jurisdiction over
the Project into the Construction Documents,

§ 3.4.3 During the development of the Construction Documents, the Avchitect shall assist Ihe Owner in the
development and preparation of (1) procurement information that deseribes the time, place, and conditions of bidding,
including bidding or proposal forms; (2) the {orm of sgreeiment between the Owner and Contructar; and (3) (he
Conditions of the Conlract for Construction (General, Supplementary and other Conditions). The Archilect shall also
compile a praject manual that includes the Conditions of the Contract for Construction and Specilications, and may
include bidding requirements and sample forms.

§ 3.4.4 The Architeet shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3,

§ 3.4.5 The Architcet shall submit the Construction Documents to the Qwuaer, advise the Owner of uny adjusiments to
the estimate of the Cost of the Waork, take any action required under Section 6.5, and request the Owner’s approval.

i AIA Document B101” . 3p17, Copyright D 1974, 19/, 1568/, 1597, 2007 and 2057 hy Tre American Instituts of Architec!s Al tights resarvsg Tie Amcincan
init. tiyshtate of Arclifety * AL the AV Lago. anvd AMA Tantract Docentents” 3o registeead baadaesarss andd o3y aelbe used wil oul pesanasion This docuiment was 7
produced by AlA sofiware st 14:54:32 ET on 071802021 under Ordor No.5B47482340 which sxpiras on 090572021, is not for resato, is licersed for ono«ime use
/ DB only, and may anly ba used In accordance with the AIA Conlracl Documents® Tesms of Service. Ta reporl copyright vidlalions, e-mail copyrighl@ala wrg.
UsorNotps: {1783327580)




§ 3.5 Procuremant Phase Services

§ 3.51 General

The Architcet shall assist the OQwner in establishing a list of prospective contractors, Following the Owner's approval
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids or
negotinled proposals; (2) confirming respansiveness of bids or proposals; (3) determining the successful bid or
praposal, ilany; and, (4) awanding and preparing contracts for constiuction.

§ 3.52 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding recuirements and proposed Contract Documents.

§ 3.5.2.2 The Architcet shall assist the Owner in bidding the Project by:
4 facilitating ihe distribution of Bidding Documents o prospective bidders;
organizing and conduating a pre-bid conference fur prospective bidders:
3 preparing respenses lo questions from prospective bidders and praviding clarificutions and
interpretations of the Bidding Documents to the prospective bidders in the form of sddends; and,
4 organizing and conducling the apening of the bids, and subscquently documenting aid distributing the
bidding results, as dirceted by the Owner,

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner's writlen authorization, the Architect shall,
as an Additional Service, consider regjuesls for substitutions and prepare and distribute addenda identifying approved
substitntions to all prospective bidders,

§ 3.8.3 Negotiated Proposals
§ 3.53.1 Proposal Documents shall consist of propusal requirentents and proposed Contract Documents.

§ 3.53.2 The Architect shull assist the Owner in oblaining proposals by:

A fucilitating the distribution of Proposal Dacuments for distributian to prospective conteactors and
requesting their return upon completion of the negotiation pracess;

£ organizing and parlicipating in selcction interviews with praspeelive contraclots;

3 preparing responses w questions from prospective contractors and providing clarifications and
inierpretations of the Proposal Documents to the prospective conlractors in the form of addenda; and,

4 participating in ncgotiations with prospective contractors, and subsequently preparing a summary
reparl of the negotiation results, as directed by the Owner,

§ 3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner's wrillen authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions (o all prospective contractors,

§ 1.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architect shall pravide administration of the Contract between the Owner and the Contractor as set forth
below and in AlA Document A2017 2017, General Conditions of the Confiact for Construction. 1F the Owner and
Contractor modify AIA Document A201-2017, those modifications shall not affect the Architect’s services under this
Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.4.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architeet
shall have autharity 1o act on behalf of the Owner only (o the extent provided in this Agreement. The Architect shall
not have conteol over, charge of, o1 responsibility for the construction means, methods, tlechniques, seguences or
procedures, or for safety precautions and programs in connectian with the Work, nor shall the Architeet be responsible
for the Contractor’s failure to perforin the Work in accordance wil the requirements of the Contract Documents. The
Architeet shall be responsible fer the Architect's negligent acts or omissions, but shall not have control over or charge
of; and shall not be responsible for, acts or omissions of the Contracior or of any other persons or entitics performing
portiens of the Wark.

§ 3.6.1.3 Subject to Section 4 2 and cxcept as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Conteact for Construction and terminates on the date
the Architect issues the final Certificale for Payment.
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§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architeet shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.2.3, to become generally familiar with the progress and quality of the partion of the Work campleted, and
1o determine, in general, if the Work ohserved is being performed in n manner indicating (hat the Work, when fully
completed, will be in accordance with the Cantract Decuments. However, the Architect shall nol be required to moke
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, On the basis of the site visits,
the Architeot shall keep the Owner ceasonably informed abow the progress and quality of the portion of the Work
completed, and promplly report lo the Gwner (1) known deviations (rom the Cantract Docunients, (2) knowa
deviations from the mnst recent canstruction schedule submilted by the Contractor, and (3) defects and deficiencies
observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform o the Contract Daocuments. Whenever
the Architeet considers it neccssary or advisable, the Architect shall have the authority 10 require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, shether or not the Work is fabricated,
instulled or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exerzise or not to exereise such aulhority shall give rise 1o a duty or responsibility of the Architeet to the Contractor,
Subeantractors, supplicrs, their agents or employess, or ather persons or entities per{fonning portions of' the Work.

§ 3.6.2.3 The Architcet shall intcipret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor, The Architect's response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reascnable prompiness.

§ 3.6.24 Interprefations and docisions of the Architect shall be ennsistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form af drawings. When making such imerprefations
and decisions, the Architect shall endeavor 1o securc faithful performance by both Owner and Contractor, shall not
show partiality to cither, and shall not be liable for results of interpretations or decisions rendered in pood faith. The
Architect’s decisions on matters retating to aesthetie effect shall be final if consistent with the intent expressed in the
Cantracl Documents,

§ 3.6.2.5 Unless the Owner and Conltraclor designate another person 1o seeve as an Initial Decision Maker, as that term
is defined in ATA Document A201--2017, the Architect shall rencler initial decisions on Claims between the Owner and
Contractor as provided in the Contract Documents,

§ 3.6.3 Certificates for Payment to Contractor

§ 3.6..1 The Architect shall review and cerlify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall conslitute a representation (o the Owner, based on the
Architect’s evaluation of the Work as pravided in Section 3.6.2 and on Lhe data comprising the Contractor's
Application for Payment, thai, to the best of the Architect’s knowledge, information and belief, the Work has
progressed Lo the point indicated, the quality of the Work is In accordance with the Coniract Documents, and that the
Conzructor is entitled to payment in (he amount certified. The foregoing representations are subject 1o (1) an evaluation
ol the Wark for conformance with the Contract Documents upon Substantial Completion, (2) results of subsequent
tests and inspections, (3) correction of minor deviations from the Contract Documents prior to completion, and (4)
specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of & Certificate for Payment shall not be 4 representation that the Architect has (1) made
exhzuslive or continuous on-site inspections lo check the quality or quantity of the Work, {2) reviewed censtruction
means, methods, techniques, sequences or procedures, (3) reviewed coples ol requisitions received from
Subeontractors and suppliers and other dota requested by the Owner to substuntiale ibe Contractor's right to payment,
or {(4) ascerlained how or for whal purpose the Contractor has used money previously puid on account of the Contract
Sunm.

§ 3.6.3.3 The Architeet shall maintain a record of the Applicalions and Certificaies for Payment,

§ 3.6.4 Submittals
& 3.6.4.1 The Architect shall review the Contractar's submiftal schedule and shall nol unreasonably delay or withhold
approval of the schedule. The Architeet’s action i reviewiiig submitlals shall be taken in accordance with the
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approved submittal schedule or, in the absence of an approved submitial schedule, with reasonable promptness while
allowing sufficient time, in the Architect’s professional judgment, 1o permit adequate reviesy,

§ 3.64.2 The Architecl shall review and approve, or take other appropriate nctien upun, the Contsactor’s submittals
stch as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design cuncept expressed in e Contract Documents. Review of such submitials is not {or
the purpose of determining the accuracy and completeness of otlier information such as dimensions, quantities, and
installation or performance olequipment or sysiems, which are the Contractor's responsibility, The Architect's review
shall ot constitute approval of safely precautions or construction means, methods, technlques, sequences or
procedures. The Architeot’s approval of a specific item shatl nol indicute approval of an assembly of which the item is
# compaonent.

§ 3.64.3 If the Contract Documents specifically require the Conltractar to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
approprigte performance and design criteria thit such services must satisfy. The Architect shall review and take
appropriate netion on Shop Drawings and other subminals related to the Work designed or certified by the
Contreuctor's design professional, provided the submittals bear such prolessional's seal and signature when submitted
to the Architect, The Architect’s review shall be forthe limited purpose of checking for conformance willi informalion
given and {he design concept expressed in the Conlracl Dacuments. The Architect shall be entitled to rely upon, and
shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or
provided by such design professionals.

§ 3.64.4 Subject 10 Scetion 4.2, the Architect shall review and respond to reques(s for information about the Conlract
Documents. The Architect shall set Torth, in the Confract Documents, the requirements tor requests for information.
Requests for information shall include, nt a minimum, a detailed written statement that indicates the specific Drawings
or Specifications in need of clarification and the nature of the clarificalion requested. The Architect's response to such
requests shall be made in writing within any time {imils agreed upon, or otherwise with reasonable promptness. If
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the
requests tor information,

§ 3.6.4.5 The Architect shall maintain a recoed of submilials and copies of submiltals supplied by the Cenlractor in
aceordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work

§ 3.6.5.1 The Architect may crder minor changes in the Work that are consistent with the intent of the Contract
Documents and do vot involve an adjustment in the Contract Sum or an extension ol the Contract Time. Subject to
Section 4.2, the Architect shall prepare Change Orders and Construction Change Direclives for the Owner’s approval
and execulion in accordance with the Contract Documents,

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.,

§ 3.6.6 Project Completion
§ 2.6.6.1 The Architeet shall:
A conduct inspections ta determine (he date ar dales of Substantial Campletion and the date of final
completion;
2 issue Cerificaics of Substantial Completion;
3 forward lo the Owner, for the Owner's review and records, written warranties and related documents
required by the Contract Documents and received from the Coniractor; and,
4 issue a final Certificate for Payment based upon a {inal inspection indicating that, 1o the best of the
Architect’s knowledge, information, mul beliel, the Work complies with the requirements of the
CQontruet Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Qwner to cheek conformance of the Work with the
requirements of the Conteact Docwnents and to verify the accuracy and completencss of the Jist submitted by the
Coniractor of Work to be campleted or corrected.
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§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner sbout the balance of
the Contract Sum remaining fo be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction of the Wark,

§ 3.6.6.4 The Architeet shall forward to the Owner the following information reccived from the Contractor: {1)
consenl of surety or surelies, if any, to reduction in or partiat releasc of retainage or the making of final payment; (2)
affidavils, receipts, releases and waivers of licns, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Conlract Documents.

§ 3.68.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architeet shall, without ndditional compensation, conduct a meeting with the Owner Lo review the facility
operations and performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect
shall provide the listed Supplemental Services only if specifically designated in the table below as the Architect’s
responsibility, and the Owner shall compensate the Architect as provided in Section | 1.2. Unless otherwise
specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the
listed Supplemental Service is not being provided for the Project.

{Designate the Architect s Supplemental Services mnd the Owner 's 1 tpplementa Services requtived for the Project by
indicating whether tha Architect or Owner shall be responsible for providing the ident ified Supplemental Service,
Insert a description of the Supplemenial Serviees in Section 4.1.2 below or atiach the description nf services as an
exhibit 1o this Agreemem,)

Supplemental Services Responsibility
(Architeet, Qwner, or not provided)
§ 4411  Programming Architect
§ 4412 Multiple preliminary designs Not Provided S
§ 4113 Measured drawings Architect
4114  Existing facillties surveys [ Architeet
§ 4415  Sile evaluation and planning Architeot o
§ 4116 Building lnformation Mode! management Not Provided
B responsibililies

§ 4147 Development of Building Information Models for Not Provided

post conslruction use =
§ 4118  Civil engincering R L Architeet
§ 4119 Landscape design Not Provided
§ 4.4.4.10 Architectural interior design Architect ]
§ 41111 Value analysis _ NotProvided B
§ 41112 Detailed cost cstimating beyond that Not Provided

required in Section 6.3
§ 414.1.13 On-site project representation Not Provided
§ 41.1.14 Conformed documents for construction - Not Provided
§ 44115 As-designed recond drawings Not Provided
§ 4.1.1.16 As-constructed record drawings Not Provided
§ 41447 Post-oveupancy evaluation _ Not Provided |
§ 41118 Facility support services - Not Provided
§ 41.1.99 Tenant-related services Not Provided
§ 4.1.1.20 Architcet’s coordination of the Owner's Not Provided

consultants e
§ 41121 Telecommunicalions/data desipn Not Provided
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[ Supplemental Services - Responsibllity
{Avehiteel, Owner, or not provided)
Not Provided

§ 4.1.1.22 Security evaluation and planning

& 4.11.23 Commissioning Not Provided
§ 4.1.1.24 Sustainablc Project Scrvices pursuant to Section Not Provided
4.13 B B
§ 4.1.1.25 TFast-track desipn services - Nol Provided
§ 4.4.1.26 Mubtiple bid packages Not Provided B

§ 4.1.1.27 Historic presorvalion Not Providled -

§ 4.1.1.28 Fumiture, furnishings, and cquipment design Not E'qfidcd
& 4.1,1.29 Other services provided by specially Consullants Not Provided
| § 41130 Other Supplemental Services Not Provided

§ 4.1.2 Description of Supplemental Services

§ 4.1.2.1 A descriplion of each Supplemental Service Wentified in Section 4.1.1 as the Archilect’s responsibility is
provided belaw.

(Describe in detail the Architect's Supplemental Services identified in Section 4.1.1 or, i set Jorsh in an exhibit,
idemiify the exhibit. The AIA publishes a number of Stondard Form of drchitect’s Services dociinenes that can be
included as an exhibit 1o deseribe the Architect’s Supplemental Services.)

Additional Services indicated in Section 4,1.1 as the responsibility of the Architect shall be considered Basic Services
{See Exhibit A for Description).

§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner's responsibility is
provided below.

(Describe in detail the Owner's Supplemental Services identified in Section 4.1 1 or, if set forth in an exhibit, ideptify
the exhibit.)

| N/A

§ 4.1.31F the Owner identified a Sustainable Objective in Articte |, the Architect shall provide, as a Supplemental
Service, the Sustainability Services required in AJA Document E204™ 2017, Sustainable Projects Exhibit, attached
to this Agreement, The Owner shall compensate the Architect as provided in Section 1.2,

§ 4.2 Architect's Additional Services

The Architect may provide Additional Services afier execution of1his Agreament without invalidating the Agrcement.
Except for services required due 1o the fauh of the Archilect, any Additional Scrvices provided in accordance with this
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11,3 and an appropriate adjustment in the
Architeet’s schedule.

§ 4.2.1 Upon recognizing the need lo perform the fallowing Additional Services, the Architect shall notify the Owner
with reasonahle promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner's written suthorization:
A Services neeessitated by a change in lhe Initial Information, previous instructions or approvals given by
the Owner, or a malerial change in the Project including size, quality, complexity, the Owner's
schedule or budget for Cost of the Wark, or pracuveinent or delivery method,;
2 Services necessitated by the enaciment or revision of codes, laws, or regutations, including changing or
editing previously prepared Instruments of Service;
3 Changing or editing previously prepared Instruments of Service necessilated by ofticial interpretations
of applicable codes, laws or regulations that are cither (a) contrary fo specific interpretations by the
applicable authoritics having jurisdiction made prior to the issuance of the building permit, or (b)
contrary o requirements of the Insiruments of Service when those Instrumenis of Service were
prepared in accordunce with the applicable standard of care;
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4 Services necessilated by decisions of the Owner not rendered iu a timely manaer or any other failure of
performance on the part of the Owner or the Owner's consultants ar contractors;

.5 Preparing digital modcls or other design docurcntation for transmission to the Owaer's consultants
and cantractors, or ko other Owner-authorized recipicnts; '

8 Prepartion of design and documentation for alternale bid or proposal requests proposed by the Qwner;

7 Preparstion for, and atlendance al, a public presentation, meeting or hearing;

B Preparation for, and aflendance at, a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;

9 Evaluation of the qualifications of entities providing bids or praposals;

A0 Consultation esncerning replacement of Work resulting from tire or other cause during construction;
or,

A1 Assistanee 1o (he Initil Decision Maker, if other than the Architect.

§ 4.2.2 To avaid delay in the Construction Phase, the Architect shall provide the following Additional Services, nofily
the Owner with reasonable promptuess, and explain the facts and circumstances giving rise 1o the need. I, upon
receiptof'the Architect’s notice, the Owner deterinines that all or parts of the services are nol reguired, the Owner shall
give promp! wrillen notice to the Archilect of the Owner’s determination, The Owacer shall compensate the Architect
lor the services provided prior to the Architect’s receipt of the QOwner's notice.

4 Reviewing a Contractor's submitial out of sequence from the submitial schedule approved by the
Architect;

2 Responding to the Contractor’s requesis for informatien that are not prepared in accordance witl the
Contract Documents or where such information is available to the Contractor (ram a careful study and
comparison ofthe Contract Documenus, field condivions, other Owner-provided information,
Caontractor-prepared coordination drawings, or prior Project correspondence or documentation;

3 Preparing Change Orders and Construgtion Change Dircetives that require evalvation of Contractor's

proposals and supporting data, or the preparation or revision of Instruments of Serviee;

4 Evaluating an cxtensive numbey of Claims as the Initizl Decision Maker; or,

S FRvaluating substitutions proposed by the Owner ar Contrictor nad making subsequent revisions (o
Instruments of Service resulting therefiom.

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Ownet: See Exhibit
A Two (2 ) reviews of each Shop Drawing, Product ata item, sample and sisnilar submittals of the
Contractor
2 Weekly () visits lo the site by the Architect during construction
3 One { 1) inspections for any portion of the Work Lo determine whether such portion of the Work is
substantially complele in accordance with the requirements of the Contract Dacuments
i 4 One { | )inspections for any portion of the Work Lo determine final completion.

§ 4.2.4 Except for services required under Section 3.6.6.5 and (huse services thal do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days nfter (1] the date of Substantial Completion of
the Work or (2) the initial dale of Subslantial Completion identificd in the agreement between the Owner and
Contracior, whichever is earlier, shall be compensated as Additianal Services o the extent the Architect incurs
additional cost in providing those Construction Phase Services.

§ 4.2.5 I{ the services cavered by this Agreement hive nol been completed within forty-cight  ( 48 ) montbs of the
dale of this Agreemen, through no fault el the Archilect, extension of the Architeel's services beyond that time shatl
be compensated as Additional Secvices.

ARTICLE 5 OWNER’S RESPONSIBILITIES

§ 5.1 Unless otherwise provided tor under this Agrecment, the Owner shall provide information in a timely manner
regantding vequirements for and limitations on the Projeet, including o written prograny, which shall set forth the
Owner's objectives; schedule; constraints and crileria, including spuce requirements and relationships; Nexibilivy;
expandability; special equipmeant; sysieims; and sile requirenienls,

§ 5.2 The Owner shall establish the Owner's budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1; (2) the Owner's other costs; and, (3) reasonable contingencies related to all of these costs.
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The Owner shall update the Owner’s budget for the Project as necessary (hroughout the duration of the Project until
final completion. 1T the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the
Owner shall nolity (he Architect. The Owner and the Architect shall thereafler agrec to a corresponding change in the
Project’s scope nnd quality.

§ 5.3 The Qwner shall identify a representative authorized (o act an the Oswner's kehalf with respect (o the Project. The
Owner shall repder decisions and approve the Architeet’s submittals in a timely manner in order ta avoid unrcasonable
delay in the orderty and sequential progress of the Architect’s services.

§ 5.47The QOwner shall fuenish surveys to deseribe physical characteristics, legal limitations and utility locations for the
site af the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of strects, alleys, pavements und adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restriclians, easenients, encroachmenis, zoning, deed restrictions, bourdaries and
contours of the site; locations, dimensions, and other necessary dnta with respect Lo existing buildings, other
improvements and trees; and information concerning available utility services and lines, both public and private,
above and below grade, including inverts and depths, All the information on the survey shall be referenced to a Project
benchmark.

§ 5.5 The Owner shall furnish services of geotechnicnl engineers, which may include test borings, test pits,
determinations of soit bearing values, percolation tests, evaluations of hazardous materials, seisniic evaluation, ground
corrosion tests and resistivity tests, including necessary operations for anticipating subsoi! conditions, with written
reponis and appropriate recommendations.

§ 5.6 The Qwner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1. 1.

§ 5.7 the Owner identificd a Sustainable Objective in Article 1, the Qwner shafl fulfill its responsihilities as required
in AlA Document F20474-201 7, Sustainable Prajects Exhibit, attached to this Agreement.

§ 5.8 The Owner shall coordinate the services of its own consultants wilh those services provided by the Architect,
Upon the Architcel’s request, the Owner shall furnish copies of he scope of services in the contracts between the
Owner and the Qwner’s consultants. The Owner shall furnish the serviees of consultants other than those designated as
the responsibility of the Architect in this Agreement, or authorize the Architeet to furnish themn as an Additional
Scrvice, when lic Architect requests such services and demonstrales that they are reasonably required by the scope of'
the Project. The Owner shall require that its consultanis and contractors maintain insurance, including professional
liability insurance, as appropriate to the services or wark provided.

§ 5.9 The Owner shall furnish {ests, inspections and reporls required by law orthe Confract Docuoments, such as
structural, mechanical, and chemical tesls, tests for airand waler poliwtion, and tests for hazardous materials,

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.1 The Owner shal! provide prompt wrilten notice to the Architeet if the Owner becomes aware of any faui( or
defezl in the Project, including erors, omissions or inconsisteneics in the Architect’s Instruments of Service,

§ 5.12 The Owner shall include the Architeet in all communications with the Coniractor that telate to or affect the
Architeat’s services or professional responsibilities. The Owner shall promptly notify the Architect afthe substance of
any dircet communications between the Owner and the Conlractor otherwise relating to the Project. Commntunications
by and wilh the Architect’s consultants shall be through the Architeet.

§ 5.13 Before executing the Cuntract for Construction, the Owner shall coordinate the Architeet’s duties wnd
responsibilities set forth in the Contract for Construction with the Architect’s services sct forth in this Agreement. The
Owner shall provide the Architect a copy of the execited agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

§ 5.14 ‘The Owner shall provide the Architect neeess to e Project sile prior to commencement of the Work and shall
obligate the Contractor (o provide the Architect access o the Waork wherever it is in preparalion or progress,
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§ 5.15 Within 15 days afer receipt of a wrilten request from the Aechitect, the Owner shall fumish the requested
information as necessary and relevant for the Architect (o evaluate, give natice of, or enforce lien rights.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purpases of this Agreement, the Cost of the Work shall be the total cost (o the Owner to construct all
clements of the Project designed or specified by the Architect and shall include contractors® general conditions costs,
ovethead and profit. The Cosi of the Work also includes the reasonable value of labor, materials, and equipment,
dunated to, o olherwise furished by, the Owner. The Cosl of the Work dues uot iniclude the compensition ol the
Axchitect; the costs of the land, rights-nf-way, finuncing, or conlingencies for changes in the Work; or olher costs the
are the responsibility ol the Owner.

§ 6.2 The Owner's budget for the Cosl of the Work is provided in Inilial Information, and shall be adjusted throughoui
the Project as required under Sections 5.2, 6.4 and 6.5, Evaluations of the Owner*s budget for the Cosl of the Work,
and the preliminary estimate of the Cost of the Work and updatced estimaies of the Cost of the Work, prepared by the
Architecl, represent ihc Architeet’s judgment as a design professional. 11 is recognized, however, that neither the
Arxchitest nor the Qwoer has contial aver the cost of Inbor, materials, or equipment; the Contractor's methods of
determining bid prices; or competitive bidding, market, or negotialing conditions, Accordingly, the Archileel cannot
and does not warrant or represent thal bids or negoliated prives will not vary from the Owner’s budget for the Cost of
the Work, or lrom any estimate of the Cost of the Work, or evalvation, prepared ov agreed to by the Archilect.

§ 6.3 In preparing cstimates of the Cost of Work, the Architect shall be permitted 1o include contingencies for design,
bidding, and price escalation; to defermine whal matenals, equipment, comuponent systems, and types of construction
are to be included in the Conlract Documents; to recommend reasonable adjustments in the program and scope of (he
Project; and Lo include design alternates as may he necessary to adjust Lhe estimated Cost of the Work to meel the
Owner's budget. The Architect's estimate of the Cost of the Wark shall be based an current area, volume or similar
coneeptual estimating techniques. [f the Owner requires a detafled estimate of the Cast of the Work, the Architect shall
provide such an cstimate, if identificd as the Architeet’s responsibility in Section 4.1.1, as a Supplemental Service,

§ 6.4 If, through no fault of the Architeel, the Procurement Phase has not commenced within 90 days alter (e
Architect submits the Construction Documents ta the Owner, the Owner’s budget for the Cost of the Work shall be
adjusted to veflect chanpes in the general level of prices in the applicable construction market,

§ 6.51Cat any umc the Architect's estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Archilect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or
hudget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such asdjustments,

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Docuraents Phase Services
is exceeded by the lowest bona fide bid or negotiated praposal, the Owner shall
1 give written approval of an increase in the budget for the Cost of the Work;
2 authorize rebidding or renegotiating of the Project within a reasonable time:
3 terminate in accordance with Section 9.5;
4 in consullation with the Archilecl, revise the Project program, szope, or quality as required to reduce
the Cost of the Work, or,
S implement any other mutwally aceeptable alternative.

§ 6.7 1f the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Canstruction Documents as
necessary to comply with the Owner's budpet for the Cosl of the Wark al the conclusion of the Construction
Doctsments Phase Services, or the budget as adjusted under Section 6.6.1. 1T the Owner requires the Architect to
matily the Construction Documents becanse Lhe lowest bona fide bid or negoliated proposal exceeds lhe Owner's
budzet for the Cost of the Work due 1o market conditions the Architect could not reasonably anticipate, the Owner
shall compensate the Architecl for the modilications as an Additional Service pursuant to Section 11.3; otherwise the
Architect's services for modifying the Construction Documents shall be without additional compensation, n any
evenl, the Architect’s modification of the Construction Documents shall be the limit of the Architect's responsibility
under this Arlicle 6.
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ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Archileet and the Owner wartant that in transmitling Instruments of Service, ar any other information, the
transmilting party is the copyright owner of such information or has permission from the copyright owner (o transmit
such information for its use on the Project.

§ 7.2 The Architect and the ArchitecUs consultants shall be desmed the authars and owners ol their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved righls, including copyrights. Submissioa or distribution of Instruments of Service ta meet official
regulatory requirements or for similar purpases in connection with the Project is not to be consihried as publicalion in
derogation of the reserved rights of the Architect and the Archileet's consultants.

§ 7.3 The Architeel grants to the Owaer a nonexclusive license to use the Architeet's Instruments of Service solely and
exclusively for purposes of constructing, using, maintaining, altecing and adding to the Project, provided that the
Owner substantially performs its obligalions under this Agreement, including prompt payment of all sums due
pursuant to Article 9 and Article 11. The Architect shall obtain similar nanexclusive licenses fiom the Architect’s
consultants consistenl with this Agreement. The license granted under this section permits the Ownee to authorize the
Contractor, Subcontraciors, Sub-subcontractors, and supplicrs, as well as the Owner’s consultants and scparaie
conraciors, to reproduce applivable porfions of the Instruments of Service, subjeet to any protocols established
pursuant to Section 1.3, solely and exclusively for usc in performing services or eonstruction for the Project. (1 the
Architect rightfully terminales this Agreement for cause as pravided in Section 9.4, the license granted in this Section
7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Scervice withoat retaining the authors of the [nstruments of
Service, the Owner releases the Architect and Architeel’s consultant(s} from all elaims and causcs of action arising
from such uses. The Owner, 1o the extent pernsitiet by (aw, (uriher agrees to indemnify und hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related 1o claims and causes of
action asserled by any third person or entity to the extent such costs and expenses arise from the Owner's use of the
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall nat apply if the Owner rightfully
terminales this Agreement for cause under Seetion 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no ofher license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granied herein to another party without the prior written agreement of the Architect. Any unautharized use of the
[nstruments of Service shall be at the Owner®s sole risk and without liahility to the Architect and the Architect’s

consultants,

§ 7.5 Iixcept as olherwise staled in Section 7.3, the provisions of {his Article 7 shull survive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architees shall commence all elaims and causes of action against the other und arising out of or
related to this Agreement, whether in coniract, torl, or otherwise, in accordance with the requirements of the binding
dispute resohdion method selected in this Agrecment und within the periad specified by applicable law, bul in sny case
not more than [0 years after the date of Substantial Completion of the Wurk. The Owner and Architest waive all
claims and causes of action not commenced in accordance with this Section &.1.1.

§ B.1.2 To the extent damages are vovered by properly insurance, the Owner and Architect waive all rights againsi
each otlier and against the contraclors, consullants, ugents, and employees ol the other for demages, except such rights
as they may have to {he proceeds of such insurance as set forth in AIA Document A201 2017, General Conditions of
the Contract for Constraclion. The Owner or the Architeet, as apprapriate, shall require of the contractars, consultants,
agents, and employees ofany of them, similar waivers in favor of the other parties cnumerated herein.

§ 8.1.3 The Architect and Owner waive cansequential damages for claims, disputes, or other malters in question,
arising out of or relating o this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due lo either party's termination of this Agreement, excepl as specitically provided in Section 9.7,
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§ 8.2 Mediation

§ B.2.1 Any chaim, dispute or other matter in question arising oul of or related to this Agreement shall be subject (o
mediation as a condition precedent to binding dispute resolution. If such matter relates to ar is the subject of a lien
arising oul of the Architect’s services, the A rehileet may proceed in secordance with applicable law to comply with the
lien notice or filing deadlines prior (o resolution of the matter by medistion or by binding dispule resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matiers in question between
them by mediation, which, unless the parties mutually apree othenwise, shall be administered by the American
Arbitration Assaciation in accordance with its Construction Industry Mediation Procedures in effect on the date of'this
Agreement. A request for mediation shall be made in writing, delivered to the ather party (o this Agreement, and filed
with the person or entily administering the mediation. The request may be made concurrently with the filing of a
complaint or other appropriate demand for binding dispute resalution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pendng mediation for o period ol 60 days
{rom the dale of filing, unless stayed for a longer period by agreement of the pattics or court order, 1f an arbitration
proceeding is stayed pursuant Lo Lhis section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

§ B.2.3 The parties shall share the mediator’s fee and any filing fiees equally. The mediation shall be held in the place
where Lhe Project is located, unless another location is mutually agreed upon. Agrecments reached in mediation shall
be enforceable as settlement agrecments in any court having jurisdiction therecf,

§ 8.24 ITthe parties do tot resolve u dispute through mediation pursuant to this Section 8.2, the methad of binding
dispute resolution shall be the following:
(Cheek the appropriate box.)

[ 1 Arbilration pursuant (o Scction 8.3 of this Agreemenl
[ 1] Litigation in a court of competent jurisdiction
| [ X ] Other: (Specify)

Sce Arlicle & of the appended State of West Virginia AIA B101-2017 Supplementary Conditions
Standard Form of Agreement Between Owner and Architect,

Ifthe Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in
wriling 1o a binding dispute resolution method other than litigation, the dispute w:ll be resolved in a court of competent
Jurisdiction.

§ 8.3 Arbitration

§ 8.3.11fthe partics have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispute or other matter in question arising out of or related to this Agreetnent subject (o, but not wesolved by,
medlation shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be adatinistered by
the American Arbitration Association in accordance with its Construction ladustry Arbitration Rules in effect on the
date of this Agreement. A demand for arbitration shali be made in writing, delivered to the other party to this
Agreemend, and filed with the person or enlity administering the arbitration.

§ 8.31.1 A demand for arbitration shall be made no carlict than coneurrently will the filing of a reguest for mediation,
but in no event shall it he made afier the date when the institution of legal or equitable proceedings based on the claim,
dispife or cther matter in question would be barred by the applicable statute of limitations. For statute of limitations
purpuses, receipt of a written demand for arbitration by the person or entity adminisicring the arbitration shall
constitute the instilution of legal or equitable proceedings based on the claim, dispute or other matier in question,

§ 8.3.2 The foregoing agreement to arbitrate, and other agreements 1o arbilrade with an additional person or entity duly
cansented to by parties to this Agreement, shall be specifically enforccable in accordance with applicable law in any
court having Jurisdiction thereof.
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§ 9.3.] The award rendered by 1he arbitratoris) shall be inal, and judgment may be cntered upon itin accordance with
applicable law in any court having jurisdiction thereof.

§ 8.34 Consolidation or Joinder

§ 8.3.4.1 Either purty, at ils solc discrelion, way consolidate an arbitmtion vonducted under this Agrecmenl wilh any
uther arbilration to which it is a pariy provided that (| }¢he arhitration agreement governing the olher arbitration
permits consolidation; (2) the arbitrations to be cansolidaled substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Lither parly, at its sole discretion, may include by joinder persons or entities substamtinly involved in o
comnon question of law or fast whosc presence is required if complete relielis fo be accorded in arbilration, provided
that the party sought to be joined consents in wriling lo such juinder, Consenl (o wrbhitration involving an additional
person or entity shall not constitute consent o arbitration of any claim, dispute or other matter in quesiion not
described in the written consent.

§ B.3.4.3 The Owner and Archilect grant o any person or entily made a party to an arbitration conducted under this
Section 8.3, whether by joinder ur consolidation, the saime rights of juinder and consolidation as (he Owier and
Avchitect under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 [f the Owner fails to make payments to the Architeet in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect 's option, cause for suspension of
performance of services under this Agreement. 1 the Archilect ¢lects to suspend services, the Architect shall give
seven days' writien notice to the Qwner before suspending services. In the event of a suspension of services, the
Architect shall have no [iability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shiall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruplion and resumption of the Architeet's services. The Architect’s fees for the
renmining services and the time schedules shall be equitubly adjusted.

§ 8.2 1f the Owner suspends lie Project, the Archilect shall be compensuted for services performed prior 1o notice off
such suspension. When the Praject is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of Lthe Architect’s services. The Architect’s fees for Lhe remaining scrvices and the tme
schedules shall be equitably adjusted,

§ 9.3 If the Owner suspends the Project far more than 90 cumulative days for reasons other than the faull of the
Architect, the Architec! may terminate his Agreemenl by giving not less than seven days' written notice.

§ 9.4 Cither party may terminate Lhis Agreement upon not less than seven days’ wrilten notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through ao fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon nat less (han seven days™ wrilten notice lo the Architect for the
Owner’s convenience and withaut cause.

§ 9.6 If the Owner terminates this Agreement for its convenicace pursuant to Section 9.5, or the Architect terminates
this Agreemenlt pursuant to Section 9.3, the Owner shall compensale the Architect for services performed prior to
lermination, Reimbursabie Expenses incurred, and cosis altributable to termination, including the costs attributable o
the Architect’s termination of consultant agreements.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience
pursuant to Section 9.5, or the Architeet terminates this Agreement pursuant 1o Section 9.3, the Owner shall pay to the
Architect the following fees:

(Ser [orth below the amount of any termination ov liceasing fee, or the method jor determining any termination or
licensing fee.)
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Init,

o

N Termination Fee:

2 Licensing Fec if the Owner intends ta continue using the Architect's Instruments of Service:

§ 9.8 xcept as otherwise expressly provided herein, fais Agreement shall terminate one year lrom the dale of
Substantial Completion.

§ 9.9 The Owner's rights to use the Architect's Instruments of Service in the cvenl of a termination of this Agreainent
are set foith in Article 7 and Scction 9.7.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of 1he place where the Project is lacated, excluding thay
jurisdiction’s choice of faw rules. If the parties have sclected arbitration as the method of binding dispule resolulion, the
Federal Arbitration Act shal] govern Section 8.3,

§ 10.2 Terms in this Agreement shall have the same meaning as thosc in AlA Document A201-2017, General
Conditions of the Conlract fos Construction,

§ 103 The Owner and Architeet, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign Whis Agreement without the wrilten
consent of the other, except that (he Qwner may assign this Agreement to a lender providing finuncing for the Project
ifthe lender agrees to assume the Owner’s rights and obligations under this A greement, including any payments due to
the Architeet by the Owner prior to the assignment,

§ 1041 the Owner requests the Architee! to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to fhe requested dates of execution, [ the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Archilect sha!l execule
all such consents that are consistent with this Agrcement, provided the proposed consent is submitted to the Archilect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificales or consents
that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreenent shall ereale a contractual relationship with, or a canse of aclion in favor
of, a third party against either the Owner or Architecl.

§ 10,6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons 1o, hazardous materials or toxic subsiances in any
form al the Project sile.

§ 10.7 The Architect shall have the right (o include pholographic or artislic representations of (he design of the Project
amoag tho Architect’s promolional and professional materisls. The Architect shall be given reasonable uccess (o the
completed Project to make such representations. Howevar, the Architect's materials shall not include the QOwner’s
confidential or proprictary information if the Owner has previously advised the Architeet in writing of the specific
information considered by the Owner to be confidential or proprictary, The Owner shall provide professional credit for
the Architect in the Owner's promotional materials for the Project. This Section 10,7 shall survive the termination of
this Agreement unless the Owner terminates this Apgrecment for couse pursuant 1o Seclion 9.4,

§ 10.8 If1he Architect or Owner receives information specifically designaled as “conflidential® or “business
proprietary,” the receiving party shall keep such information strictly confidential and shall nol disclose it lo any other
person oxeept os st forth in Scction 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

§ 10.8.1 The receiving parly may disclose "confidential® or "business proprietary” information after 7 days® notice to
the other party, when required by law, arbitiator’s arder, or court order, including a subpoena or nther form of
compulsory legal process issued by a court or governmental entity, or ta the extent such information is ieasonably
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neeessary tor the receiving party to defond itselUin any dispute, The reeciving party may also disclosc suels
information 1o its employees, consultants, or contractors in arder to perform services or work solely and exclusively
{or the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure
and use of such information as set forth in this Section 10.8.

§ 108 The mvalidity of any provision of the Agreemedt shall not invalidale (he Agreement or-its remaining
provisions. [Tt is determined that any provision of the Agreement violates any law, or Is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable, [n snch case the Agreement shal] be construed, 1o the fullest exicnt permiited by law, to give effcct to the
parties” intentions and purposes in exccuting the Agreemenl,

ARTICLE 11  COMPENSATION
§ 11.1 Tor the Architect’s Basic Servicus desceribed under Article 3. the Owner shall compensate the Architect as
follows:

4 Stipulated Sum
({nser! amaunt}

| Four thousand dollars ($4,000)

2 Percentage Basis
(insert percemtage valug)

( )% ofthe Owner's budget for the Cost of the Work, as calcuiated in accordance with Section 1.6,

3 Other
(Describe the viethod of compensation)

§ 11.2 For the Architect’s Supplemental Services designaled in Section 4.1.1 and for any Sustainability Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

(lusert ennount of, or basis for, compensation, {f necessary. lisi specific serviees to which particwdar aethods of
compensation apply.)

Supplemental Services designated in Section 4.1.1 as provided by the Architecl are included in the stipulated fee for
Basic Services, Any other Supplemental Services found 1o ba required lor the project wauld be added as Additional
Services, per Section 1.3, below.

§ 11.3 For Additional Services that may arise during the coursc of the Project, including those under Scetion 4.2, thic
Qwner shall compensate the Architect as follows:
{Insert canount of, or basis for, compensation.)

In accordance with the unil rates indicated in Exhibit B. No Additional or Supplemental Services will be provided
unless previousty authorized by the Owner in the form of an approved change order issued by the WV State
Purchasing Division. Additional or Supplemental Services (not covered in Article 4.1 and 11,2) shall be proposed as
lomp-sum costs, to include cftarl of the Architect’s forces expressed in the hourly rates effective upon the date of the
fiym's proposal for Additional or Supplemental Services, as indicated in Exhibit B; any required subconsultants fees at
chunl cost plus the markup allowable by Article 11.4: and/or lump sum costs for allowable Reimbursable Expenses
(per Article 11.8). Any allowable Reimbursables that are part of the Basic Services rendered (and not included in Lhe
stipulated fce for Basic Services) will be added by lump-sum change arder retroactively, upon Acchitect’s providing
all documentation in the formof invaices, travel logs, receipts, ete) in the form of a request for change arder. No
billing for Reimbursable Expenses may occur until npproval of & change order o add them.

§ 11.4 Compensation for Supplemental and Additional Services of lhe Arehitect’s cansultants when not included in
Section [ 1.2 or 11.3, shall be the amoun! invoiced to the Architect plus ten pereent (10 %), or as follows:

it AlA Dacumient 8101° - 2017 Copynght @ 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institule of Architecls. All nghls rasenved. Mz "Asuiicin
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(Insert auount of, or hasis for computing, Architect s consuliants ' compensation for Supplemental or Adeditiomd
Services.)

§ 115 When compensation for Basic Services is based on a stipulated sum or & percentage basis, the propartion of
compensation for each phase of services shall be as follows; See Exhibil A

| (Table defered)
§ 11.6 When compensalion identificd in Sestion 11.1 is on a percentage basis, propress payments for each phasc of
Basic Services shall be calcufated by multiplying the percentages identified in this Article by the Owner's most recenl
budget for the Cost of the Work. Compensution puid in previous progress payments shall not be adjusted based on
subsequent updates to the Owner’s budget for lhe Cos! of (he Work.

§ 11.8.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
thosz portions. The Archilect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or nof the Construction Phase is commenced.

§ 11.T The howrly billing rates for scrvices of the Architect and the Architeet’s consultants arc set forth below. The
ratcs shall be adjusted in accardance with the Architect’s and Architect's consultants' normal review practices,
(If applicable, attach an exhibit of ourly billing rates vr insert them helow. )

| See Exhibit B

| (Table deleted)
§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reitnbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Projuct, as
lollows:

Transporiation and authorized out-of-town travel and subsistence;

Long distance services, dedicated dats and communication scrvices, teleconferences, Praject wel sites,

and extranefs;

Permitting and other fees required by authorities having jurisdiclion over the Project;

Printing, reproductions, plots, and standard form docuinents;

Posluge, handling, and delivery;

Expense of overlime work requiring bigher (han regular rates, if authorized in advance by the Owuer;

Renderings, physical models, mock-ups, professional photography, and presentalion matzrials

requesied by the Owner or required for the Project;

& Ifrequired by the Owner, and wilh the Dwner's prior wrilten approval, the Archilecl’s consultants®
expenses af professional liability insurance dedicated exclusively to this Project, or the expense of
additional insurance coverage or limits in excess of that normally maintained by the Architect’s
consultants,

9 All taxes levied oo professional services and on reimbursable expenses;

10 Site office expenses;

A1 Registration fees and any other {ees charged by the Certifying Authority or by other entifics as
necessary to achieve the Sustainable Objeclive; und,

A2 Other similar Projecl-related expendituzes.

h

N ke

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect's consuliants plus fiRcen  percent { 15 %) of the expenses incunred.

§ 11.9 Architect's Insurance. If the types and limits of coverage required in Scetion 2.5 are in addition 10 the 1ypes and
limits the Architect normally maintains, the Owner shall pay the Architect for the ndditional costs incurred by the
Architect for the additional coverages as set forth below:

(Insert the addirional coverages the Architect is required to obiain in order 1a satisfy: the requirentents sei forih in
Section 2.5, and for which the Chwner shall reimburse the Architeci )
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§ 11.10 Payments to the Architect

§ 11.10.1 Initial Payments

§ 11.10.1.1 Aniinitial payment ol N/A ($ N/A ) shall be made upon execulion of this Agreement and is the minimum
payment under this Agreement. ¢ shall be credited to the Owner's account in the final invaice,

§ 11.10.1.2 1fa Suslainubility Certification is part of the Sustainable Objective, an initial payment o the Architect o {$
N/A ) shall be made upon exceution of this Agreement for registration fees and other fees payable to the Cedilying
Authority and necessary to achieve the Sustainability Centification. The Archifect's payments lo (he Cerlilying
Authority shall be credited to the Owner's account at (he tme the expense is incurnied.

§ 11.10.2 Progress Payments

§ 11.10.2.1 Unless otherwise agreed, paymenls for services shall be made montaly in proportion to services
performed. Paynients are due and payable apon presentation of the Architeet's invojce. Amounts vapaid ( N/A ) days
after the invoice date shall bear interest at the rate entered below, or in the absence thereot at the legad wte prevaiting
from time to time al the principal place of business of (he Architect,

(fusert rate of momhiy or annual interest agreed npon.,)

N/A %

§ 11.10.2.2 The Owner shall not withhold amounts from the Architeet’s compensation {o impose a penalty or
liquiduted damages on the Architect, or to offsct sums requested by or paid to contractors {or the cost of changes in the
Work, unless the Architeet agrees or has been found liable for the amounts in a binding dispute resolulion proceeding.

§ 11.10.2.3 Records of Reimbursable Fxpenscs, expenses pettaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at inutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as fallows:
(Include other termx and conditions applicable 1o this Agreement )

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 131 This Agreement represents the entire and integraled agreenient between the Owner and the Architect and
supersedes all prior negotiations, representalions or agreements, either wrilten or oral, This Agreement may be
umended only by wrilten instrument signed by bath the Owrter and Architect.

§ 132 This Agreement is comprised of the following documents identified below:
A AIA Document B1017-2017, Standard Form Agreement Between Qwner and Architect
2

(Paragraph deleted)

Exhibils:
{(Check the appropriate bax for any exhibits incorporated tio this Agreement.)

[ NFA ] AlA Dacument 12204™ 2017, Susiainuble Projects Exhibit, dated as indicated belaw:
{Inseri the date of the E204-20117 incorporated into this ugreement )

X Other Exhibits incorporated into this Agrcement:
) P . 8
(Clearly identify any other exhibits incorporated intn this Agreemeni, including any exhibils
and scopes of services identified as exhibits in Section 4.1.2.)

AlA Documant B101~ - 2017 Copwight © 1074, 1678, 1987, 1997, 2007 and 2017 by The American Inslilule af Afchliects, Al righls reserved. Ibr "Ams. can
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WYV Supplementary Generel Conditions to AlA, B101-2017
£xhibit A - Scope of Work & Fee Sunimnry
Exhibit B - Standard Bill Rate Schedule

3 Other documents:
(List other documents, if ony, forming part of the Agreement.)

This Agr‘e?mentc ered 70 as of the day and year first wrilten above,
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- T 11283 Emersan Avenue « Parkershurg, WY 26104

Pl PICKERING 304.464.5305 + | 8009545305 - . 304.164.4428
ASSOC[ATES,,/ www.pickeringusa.com
B

Architects « Engineers » Surveyors

B101 - Exhibit ‘A’

Project Title: Building 22 — Sewerage Ejector Pump Investigation
PA Project No.; 2216038 Rev# 0
Client: General Services Division — Engineering Section
Billing Address: Building 4, Fifth Floor

112 California Avenue
Charleston, WV, 25305

Project Location: Building 22 — State Tax

1001 Lee Street, E
Charleston, WV, 25305

Contact Name: Tim Lee

1.304.352.5536
Timothy.m.lee@wv.gov

Proposal Date: July 13, 2021
Proposal Expiration Date: 30 days from Proposal Date

PA Project Manager Sean G. Simon, AlA, NCARB

1. Project Scope:

It is the desire of General Services Division to have a two phase approach to correcting
issues with the Building 22 — Sewerage Ejector Pump.

Phase 1 will be to investigate and evaluate the existing sewerage ejection sump pump.
Pickering will coordinate site visit with General Services. During site visit, General
Services will remove lid to existing sump pump so that pipes can be validated. Pickering
will be on site to watch as General Services inserts their camera into each of the roof
downspout drains. Itis important to verify the integrity of the roof drainage piping. in
Dickinson Street, Pickering will coordinate with the City of Charleston to have the City
remove manhole lid so that pipe inlets can be verified. After the evaluation is complete,
a report will be issued. Phase 1 will cost $4,000.00.

Phase 2 has not been planned yet. Phase 2 will be planned and agreed to with the
Owner after Phase 1 report has been completed.

Page 1 of 2
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Basic Services

Pickering Associates shall provide an investigation report. The following tasks will be
associated with the project and form the basis of the budget:

Investigation Services:

1. Review existing drawings.

2. Investigate the existing sewerage ejector sump pump and pipes that drain into
that sump.

3. Investigate the existing electrical conduits and lights in the elevator pits.

4. Investigate the elevator sump and elevator sump pump.

5. Investigate the condition of the existing roof drainage piping behind the building
and how it is tied into the City system.

Inspection Report:
Note any changes/corrections needed in the curmrent piping and drainage system.

Note waterproofing that may be needed in elevator pit.
Note any electrical and lighting corrections needed in elevator pit.
Provide one conference call meeting with General Services to go over the

investigation report.

PWON =

Deliverables:
A. Two (2) printed copies of the Evaluation Report.

B. Electronic PDF version of Evaluation Report.

2. Project Budget $ 4,000.00 (Lump Sum)

The design fee for all services will be lump sum (LS) and compensation will be billed as
a percentage of completion at the time of regularly (monthly) occurring statements
issued by PA. In the event the project is cancelled or the owner wishes to stop design

services, payment shall be at mutually agreed upon completion percentage.

3. Project Schedule

Project will commence upon receipt of signed Agreement and Purchase Order from
General Services Division.

Project Start (estimated): 2 weeks after signed Agreement
On site Investigation Complete 1 week after Project Start
Evaluation Report Complete 1 week after On Site Investiaation

Page 2 of 2
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11283 Emerson Avenue « Parkersburg, WV 26104
i+ 304.464.5305 « 1, 800.954,5305 «  304.464.4428
www.pitkeringusa.com

State of WV - Building 22 Billing Rates for 2021 - 2024

Billing Rates for  Bifling Rates for  Billing Rates for  Billing Rates for

Staff Type 2021 2022 2023 2024
Drafter $57.00 $60.00 $62.00 $63.00
Senior Drafter $65.00 $69.00 $70.00 $72.00
_Designer $88.00. $93.00 $95.00 $97.00
_Senior Desianer $116.00 $123.00 $125.00 $128.00
Piping Designer $97.00 $103.00 $105.00 $107.00
Senior Piping Designer $110.00 $117.00 $119.00 $121.00
Controls Specialist In Training $104.00 $110.00 $112.00 $114.00
_Senior Controls épeciaiist‘ $142.00 $151.00 $153.00 $156.00
Control Specialist - Call Qut Rate $148.00 $157.00 $160.00 $163.00
Senior Controls Specialist - Call Out Rate $203.00 $215.00 $219.00 $223.00
Environmental Specialist. $83.00 $88.00 $90.00 $91.00
Engineer Intern (EI) $96.00 $102.00 $104.00 $106.00
Engineer Level 1 $108.00 $114.00 $117.00 $119,00
Engineer Level 2 $116.00 $123.00 $125.00 $128.00
Professional Engineer $127.00 $135.00 $137.00 $140.00
Process Engineer $127.00 $135.00 $137.00 $140.00
Senior Engineer $150.00 $159.00 $162.00 $165.00
Principal in Charge $167.00 $177.00 $180.00 $184.00
Forensic Professional $193.00 $205.00 $208.00 $212.00
Professional Landscape Architect $116.00 $123.00 $125.00 $128.00
Architectural Associate $96.00 $102.00 $104.00 $106.00
Architect $127.00 $135.00 $137.00 $140.00
Senior Architect $167.00 $177.00 $180.00 $184.00
BIM Coordinator $96.00 $102.00 $104.00 $106.00
BIM Manager $127.00 $135.00 $137.00 $140,00
Interior Designer $73.00 $77.00 $79,00 $80.00
Project Manager $127.00 $135.00 $137.00 $140,00
Senior ProjectManager $167.00 $177.00 $180.00 $184.00
Construction Administrator $116.00 $123.00 $125.00 $128.00
Senior Construction Administrator $127.00 $135.00 $137.00 $140.00
Project Administrator $81.00: $86.00. $87.00 '$89.00
Project Scheduler $108.00 $114.00 $117.00 $119.00
Safety Specialist '$127.00 '$135.00 ‘$137.00 -$140.00
Administrative $46,00 $49.00 $50.00 $51.00

Additional Information:

(1) Rates effective January - December of each year shown above (2021



AlA B101-2017 Supplementary Conditions Standard form of Agreement Between

Owner and Architect

State of West Virginia

- ———

State of West Virginia

Supplementary Conditions to AIA Document B101-2017
Standard Form of Agreement Between Owner and Architect

The following Supplementary Conditions modify the Standard Form of Agreemen! Between Owner and Architect, AlA
Document B101-2017 Edition. Where a portion of the Agreement is modified or deleted by these Supplementary
Conditions, the unaltered portions of the Agreement shall remain in effect.

Order of Precedence: The dacuments contained in the contract fo which this document has been attached shall be

interpreted in the following order of precedence:

First Priority — Documents developed by the State or agency and utilized to provide public notice of the solicitation,
along with other general terms and conditions shall be first in priority.

Second Priority — This document “Supplementary Conditions to the AIA Document B101-2017 Standard Form of
Agreement Between Owner and Architect” shall be second in priority.

Third Priority — all other AlA documents including the AIA Document A201-2017 General Conditions of the Contract for

Construction shall be third or lower in priority.

ARTICLE 1
INITIAL INFORMATION

§1.1.3 Section 1.1.3 is removed in its entirety.

§1.1.6.1 Section 1.1.6.1 is remaved in its entirety.

§1.2  Make the foliowing changes to Section 1.2:

In the second and third sentences, delete "shall' and substitute
"may” and delete the period at the end of each sentence and add *,
if applicable.”

§1.3 Remove the last sentence from Section 1.3

§1.3.1 Make the following change to Section 1.3.1:
Remove the phrase "in AIA Document E203TM-2013, Building
Information Modeling and Digital Data Exhibit, and the requisite

AlA  Document G202TM-2013, Project Building Information
Modeling Protocol Form® and replace it with "in this Agreement”

ARTICLE 2
ARCHITECT'S RESPONSIBILITIES

§2.1  Add the following sentences to the end of Section 2.1,
Notwithstanding the foregoing, Architact is not authorized fo hire

other design professionals unless doing so was expressly included
in the scope of this agreement, or this agreement is appropriately
medified by Change Order to include the hiring of other expressly
identified design professionals. The Architect shall also satisfy the
requirements for the lawful practice of architecture in the State of
West Virginia,

§25 Make the following changes to Seclion 2.5:

Delete the seclion in ils entirety and replace it with the following:
"The Architect shall maintain the insurance specified in this
Agreement sither below or in other documentation included
herewith.

§ 2.5.7 Make the following change to Section 2,57

Remove § 2.5.7 in its entirety and replace it with the following:
“The Owner must be listed as an additional insured on all
insurance mandated by this Agreement, excluding professional
liability insurance.”

Add the following Sections to Article 2:
§26  The format and minimum standard of quality to be used by

the Architect in preparing specifications for the Project shall be AIA
MASTERSPEG or equal, and the Architect shall use the CSi

- ________ __

Effective Date; October 1, 2018
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AlAB101-2017 Supplementary Conditions Standard form of Agreement Between

Owner and Architect

Masterformat numbering system, unless a different standard is
approved in writing by the owner

§2.7  The Archilect shall review laws, codes and ragulations
applicable to the Architect's services and shall comply in the design
of the Projsct with applicable provisions and standards of the West
Virginia Building Code, the West Virginia Fire Code and the
Americans with Disabilities Act (ADA). The most stringent
application of these codes and standards shall apply. In the design
of the Project, the Architect shall comply with the requirements
imposed by governmental authorities having jurisdiction.

ARTICLE 3
SCOPE OF ARCHITECT’S BASIC SERVICES

§3.1.1 Add the phrase "consult with Owner," after the word “services”
in the first sentence.

§3.1.2 Make the following change to Section 3.1.2;

In the third sentence, after “shall’ add "thoroughly review the
services and information for completeness and sufficiency and”.

§3.1.6 Delete Section 3.1.8 in its entirety and substiiute the following:

§3.1.6 The Architect shall furnish and submit substantially
completed construction documents o all governmental agencies
having jurisdiction over the Project, shall assist the Owner in
securing their approval, and shall incorporate changes in the
Construction Documents as may be required by such authorities.

Add the following Section to Articie 3:

§3.1.7 The Architect Is responsible for the coordination of all
drawings and design documents relating to Architect's design used
on the Project, regardless of whether such drawings and documents
are prepared or provided by Architect, by Architect’s consultants, or
by others. if preliminary or design development Work has been
performed by others, Architect is nevertheless fully responsible for
and accepts full responsibility for such earlier Work when Architect
performs subsequent phases of the basic services called for under
this Agreement, as fully as if the preliminary, schematic, and design
development Work had been performed by lhe Architect itself.
Architect is responsible for coordination and intemal checking of all
drawings and for the accuracy of all dimensional and layout
information contained therein, as fully as if each drawing were
prepared by Architect.  Architect is responsible for the
completeness and accuracy of all drawings and specifications
submitted by or though Architect and for their compliance with all
applicable codes, ordinances, regulations, laws, and statutes.

§3.2  SCHEMATIC DESIGN PHASE SERVICES

State of West Virginia

§3.2.2 Make the following change io Section 3.2.2:

In the second sentence, after the word “Architect” add "shall review
such information to ascertain that it is consistent with the
requirements of tha Project and".

§3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES
§3.42 Delete Section 3.4.2 in ifs entirety and substitute the following:

§34.2 Construction  drawings, specifications, or other
Construction Documenis submitted by Architect must be complete
and unambiguous and in compliance with all applicable codes,
ordinances, statutes, regulations, and laws. By submitting the
same, Architecl certifies that Architact has informed the Owner of
any fests, studies, analyses, or reports that are necessary or
advisable to be performed by or for the Owner at that point in time.
Architect shall confirm these facts in writing to the Owner.

§3.5 BIDDING OR NEGOTIATION PHASE SERVICES
§3.5.1 Make the following change to Section 3.5.1:

In the first sentence, delete the period at the end of the sentence
and add "which may include the development and implementation
of a prequalification process.”

§3.5.2 Make the following changes to § 3.5.2,

§3.5.2.2.1 Remove section 3.5.2.2.1 in its enlirety and replace i with
the following:

“§3.5.2.2.1 facilitating the distribution of plans and specifications
{and in cases where Owner expressly authorizes it, distribution of
bid documents) fo prospective bidders per the Owner's
instructions;"

§3.5.2.2.2 Remove seclion 3.5.2.2.2 in its entirety and replace it with

"§ 3.5.2,2.2 attending and assisting Owner in conducting a pre-bid
conference for prospective bidders (and in cases where Owner
expressly authorizes it, conduct the pre-bid conference);”

§3.5.2.2.3 Remove section 3.5.2.2.3 in its entirety and replace it with
the following:

preparing responses to technical questions from prospective
bidders and providing clarifications and interpretations of the
Bidding Documents that will be released to the prospective bidders
in the form of addenda by the Owner {and in cases where Owner
expressly authorizes it, releasing ihe addenda on Owner's behali).

§3.56.224 Remove Section 3.5.2.4 in ils entirety and raplace it with
the following:

Effective Date: October 1, 2018
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if expressly authorized by Owner, and permitted by applicable
procedure and law, organizing and conducting the opening of bids,
and subsequently documenting and distributing the bidding results,
as directed by lhe Owner.

§3.5.2.3. Remove the phrase "and distribute” and includa the phrase
“for distribution by Owner (and in cases where Owner expressly
authorizes it, distributing the addenda on Owner's behalf)" at the end of
the sentence.

§3.5.3 Negotiated Proposals. Remove Section 3.5.3 in its entirety.

§3.6 CONSTRUCTION PHASE SERVICES
§3.6.1 GENERAL
Delete the last sentence in its entirety and substitute the

§3.6.1.1
following:

The State of West Virginia’s Suppiementary Condilions {o the
General Conditions of the Confract for Construction shall be
adopted as part of the Contract Documents and shall be
enforceable under this Agreement.

Add the following Section to 3.6.1:

§3.68.14 The Architect shal! be responsible for conducting
progress meelings as needed and for the preparation, distribution,
and accuracy of minules pertaining thereto to all parties as directed
by the Qwner,

§3.6.2 EVALUATIONS OF THE WORK

§3.6.2.1 Delefe the second sentence in its enfirety and substilute
the following:

Although the Architect is not required to make exhaustive or
continuous on-site inspections to check the guality or quantity of the
Work, the Architect shall carefully review the quality and quantity of
the Work at appropriate intervals necessary for Architect to remain
aware and knowledgeable of issues or problems that have
developed, or could reascnably be foreseen, during construction as
part of the Archilect's design and contract administration services,
shall issue written reports of such reviews to the Owner, Owner
representatives, and the Contractor, and further shall conduct any
additional reviews at any other time as reasonably requested by tha
Owner. The Architect shall neither have control aver or charge of,
nor he responsible for, the construction means, methods,
technigues, Sequences or procedures, or for safety precautions and
programs in connection with the Work, since these are solely the
Contractor's rights and responsibilities under the Coniract
Documents

State of West Virginia

§3.6.22 Delete the first senfence of 3.6.2.2 in its entirety and
substitute the following:

The Architect shall have the authority and obligation to reject Work
that does not conform to the Contract Documents.

§3.6.24  Delete Section 3.6.2.4 it its entirety and substitute ihe
fallowing:
§3.6.24  The Architect shall render inilial decisions on claims,

dispules or other matters in question between the Owner and
Coniractor as provided in the Contract Documents. Architect shall
also make initial decisions on matters relating fo consistency with
inten! of conlract documents, including aesthetic effect, however,
the Owner, reserves the right make final decisions on [ssues of
consistency with intent and aesthetic effect.

§3.64 SUBMITTALS

§364.2  Make the following changes o Section 3.6.4.2:

Delete the first sentence in its entirety and substitute the following:

The Architect shall review and approve or take other appropriate
action upon the Contractor's submittals such as Shop Drawings,
Product Data and Samples. The Architect's review of Contractor's
submittals must determine the following: (1) if such submittals are
in compliance with applicable laws, statules, ordinances, codes,
orders, rules, regulations; and {2) if the Work affected by and
represented by such submittals is in compliance with the
requirements of the Contract Documents. Architect shall promptly
notify the Owner and Contracter of any submittals that do not
comply with applicable laws, statules, ordinances, codes, orders,
rules, regulations, or requirements of the Contract Documents.
Architect is responsible for determining what aspscts of the Work
will be the subject of shop drawings or submittals. Architect shall
not knowingly permit such aspects of the Work to proceed in the
absence of approved shop drawings and submittals. The
Architect's action shall be taken with such reasonable prompiness
as to cause no delay in the Work or in the activities of the Owner,
Contractor or separate coniractors, while allowing sufficient ime in
the Architect's professional judgment to permit adequate review.

In the second sentence, delete tha words “or performance”.
§3.6.4.5  Make the following change to Section 3.6.4.5:

Add *, including a submittal log,” after “The Architect shall maintain
a record of submittals”,

§3.6.5 CHANGES IN THE WORK

§3.6.5.2  Make the following changes to Section 3.6.5.2;

Effective Date; October 1, 2018
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Section 3.6.5.2 shall now be Section 3.6,5.3. Section 3.6.5.2 shall
read as follows:

§3.6.52 If the Architact and the Owner determine that the
implementation of the requested change would result in & change
1o the Conlract that may cause an adjustment in the Contract Time
or Confract Sum, the Architect shall make a recommendation to
the Owner who may authorize further investigation of such change.

§3.6.53 Add the following to the end of Section 3.6.5.3:

Additionally, the Architect shall review and, upon request by Owner,
provide written documentation of the same of all change order
requests and proposals with respect to the following criteria:

.1 confirm proposed change is a material change to the
Contract;

.2 confirm appropriale credits are included for Work not
completed;

.3 verify that the proposed additional cost or credit is
reasonable with respect to industry standards.  Cost
verifications may, as authorized by Owner, include independent
sslimates and/or consuitations with coniraclors and vendors;
and

4 confirm that the appropriate back up documentalion is
included and mathematically correct including mark ups and
taxes pursuant to the requirements of the Contract Documents.

ARTICLE 4
ADDITIONAL SERVICES

§4.2 Architect's Additional Services
§4.2.1 Make the following changes to Section 4.2.1:

6  Before the semicolon insert *, provided such alternate bids
or proposals are not being used for budget control’

.9 Delete this provision in its entirety and replace it with “assist
owner with owner's evaluation of the qualifications of entities
providing bids or proposals.

§4.22 Make the following changes fo Section 4.2.2:

.3 After the [ast sentence in the first paragraph, insert the
following:

This provision only applies to the extent that such services
reguired or requested from the Architect represent a material

change in the services that are already required of the Architect for
completion of the Project"

4 Before the semicolon insert °, provided such claims are not
the result of the Architect's action, inaction, etrors, or omissions’

ARTICLE §
OWNER'S RESPONSIBILITIES

§5.2  Make the following change to Section 5.2

In the first sentence, after "The Owner” add *, with Architect's
assistance,"

Add the following Section to Article 5:

§5.3.1 The Owner has the righl to reject any portion of the
Architect's Work on the Project, including but not limited to
Schematic Design Documents, Design Development Documents,
Construction Documents, or the Architect's provision of services
during the construction of the Project, or any other design Work or
documents on any reasonable basis, including, but not limited to
aesthetics or because in the Owner's opinion, the construction cost
of such design is likely to exceed the budget for Cost of the Work. If
at any time the Architect's Work is rejected by the Owner, the
Architect must proceed when requested by the Owner, to revise the
design Work or documents prepared for that phase to the Owner's
satisfaction. These revisions shall be made without adjustment to
the compensation provided hareunder, unless revisions are made to
Work previously approved by the Owner under previous phases, in
which case such revision services will be paid as a Change in
Services. Should there be substantial revisions fo the orginal
program afier the approval of the Schematic Design Documents,
which changes substanlially increase the scope of design services
to be furnished hereunder, such revision services will be paid as a
Change in Services. The Architect must sa nofify the Owner of all
Changes in Services in wriling and receive approval from Owner
before praceeding with revisions necessitated by such changes. No
payment, of any nature whatsoever, will be made to the Architect for
additional Work or Changes in Services without such written
approval by Owner.

§5.5  Make the following changes to Section 5.5:
In the first sentence, delete “shall" and substitute ‘may".

Add the following sentence at the end of Section 5.5:

The Owner may, in its sole discretion, request that the Architect
secure these services by conlracting with a third party.

§5.8  Make the following change lo Seclion 5.8:

Effective Date: October 1, 2018
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In the third sentence, delete "shall” and substitute “may”.
§5.9  Make the following change io Section 5.9;

At the beginning of this sentence, insert “Uniess otherwise provided
in this Agreement,”
§5.11  Add the following sentence to the beginning of Section 5.11:

The Owner shall be enfiled to rely on the accuracy and
completeness of services and information provided by the Architect.

§56.15 Remove § 5.15 in its entirety.

ARTICLE 6
COST OF WORK

§ 6.1 Delste the phrase “and shall include contractors' general
conditions costs, overhead and profit” from Section 6.1. Delete the
second sentence of Section 6.1 in its entirety and replace it with the
following:

"In the event that Owner plans lo utilize its own resources {labor,
machinery, or materials) for part of the project, Owner and
Architect must discuss the impact of that choice on the design and
Cost of the Work prior to executing this Agreement. [f Owner and
Architect agree that such amounts will be included in the Cost of
the Work, then that cost will be determined in advance and
incorporated into this Agreement. Failure to do so will result in
such costs being excluded from the Cost of the Work.”

§6.3  Delete Section 6.3 in its entirety and substitute the following:

§6.3 In preparing estimates for the cost of the Work, the Architect
shall be permitted to include contingencies for design, bidding and
price escalation, and in consuitation with the Owner, to determine
what materials, equipment, component systems and typss of
construction to be included in the Construction Documents, to make
reasonable adjustments in the scope of the Froject and to include in
the Contract Documents alternate bids as may be necessary to
adjust the estimate of Cost of the Work to meet the Owner's
adjusted budget. if an increase in the Contract Sum occurring after
execution of the Contract for Construction caused the Project
budget to be exceeded, the Project budget shall be increased

accordingly.

§ 6.5 Remove the phrase “shall cooperate with the Architect in making
such adjustments” and replace with “may cooperate with Architect in
making such adjustments, at its sole discretion.”

§6.6.2 After the word "renegoiiating” insert “(renegotiation being limited
ot instances where Owner is legally authorized to renegotiate)®

§6.7  Delete Section 6.7 in its entirely and subslitute the following:

§6.7 I the Owner chooses to proceed under Section 6.6.2, the
Architect, without additional compensation, shall assist the Owner in
rebidding or renegofiating the Project within a reasonable time, If
the Owner chooses to proceed under Section 6.6.4, the Architect,
without additional compensation, shall modify the documents which
the Architect is responsible for preparing under this Agreement as
necessary fo comply with the Owner's budget for the Cost of the
Wark, and shall assist the Owner in rebidding or renegotiating the
Project within a reasonable time. The modification of such
documents and the rebidding or renegotiating of the Project shall be
the fimit of the Architecl’s responsibility under Section 6.6.
ARTICLE 7
COPYRIGHTS AND LICENSES

§7.3  Make the following changes to Section 7.3:

In the first sentence, insert “imevocable, royally-free, right and” after
the word ‘“nonexclusive" and delete the words “solely and

exclusively”.
Delete the last sentence of Section 7.3 and substitute the following:

Upon completion of the Project, or upon termination of this
Agreement for any reason prior to the completion of the Project,
Owner shall be entitled to retain copies of all Instruments of Service
and shall have an irrevocable, royalty-free, right and license to use
all of the Instruments of Service for any and all purposes related fo
the Project in any manner the Owner deems fit, including the
fallowing:

a, Electronics Filing and Archiving for the purpose of record
keeping at Owner designated areas;

b. Any fulure renovation, addition, or alteration to the
Project; and

c.  Any future maintenance or operations issue as it pertains
to the Project.

Architect or Architect's Consultants shall not be responsible for any
modifications to the Work made by Owner or Owner's
representatives using the Architect's Instruments of Service.

§7.3.1 Delete the second sentence of Section 7.3.1,

ARTICLE 8
CLAIMS AND DISPUTES

§8.1 GENERAL
§8.1.1 Delete Section 8.1.1 in its entirety and substitute the following:

§8.1.1  Causes of action between the parties to this Agreement
pertaining to acts or failures to act shall be deemed to have accrued

L ____________ ____ __ __________ |

Effectlve Date: October 1, 2018
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and the applicable statutes of limitations shall commence to run
pursuant to applicable provisions of the West Virginia Code.

§8.1.3 Make the following change to Section 8.1.3:

At the beginning of the first sentence, insert “Unless otherwise
agreed by the Parties,”

Add the following Section to Article 8.1:

§8.1.4 The Owner may suffer financial loss if the Architect's
services are nat completed within the schedule approved by the
Owner in accordance with Section 3.1.3. If so provided, the
Architect shall be liable for and shall pay the Owner, as liquidated
damages and not as a penalty, any sum(s) staled in this
Agreement.

Allowances may be made for delays beyond the control of the
Architecl. All delays and adjustments to the Architect's schedule
must be properly documented and approved by the Owner in
accordance with Section 3.1.3.

§8.2  MEDIATION
§6.2  Make the following changes to Section 8.2:

§8.2.1 In both instances where it appears, delete “binding dispute
resolufion” and substitute “litigation in a court of competent
jurisdiction.”

§8.2.2 Delete this Section in its enfirety and substitute the following:

The parties shall endeavor to resolve their Claims by non-binding
mediation which, unless the parties mutually agree otherwise, shall
be administered by the American Arbitration Association in
accordance with its Construction Industry Mediation Procedures in
effect on the date of the Agreement,

§8.2.3 Addto the end of the first sentence in Section 8.2.3. the phrase

“unless fee sharing is prohibited due to a lack of a specific
Legislative appropriation for the expenses. In the event that
Owner determines that fee sharing is prohibited, the Architect may
choose to mediate and pay the entire fee, or the parties will forgo
mediation and pursue other available remedies.”

§8.24 Delete this Section in its entirety and substitute the following:
If the parties do not resolve a dispute through mediation pursuant to
this Section 8.2, the method of litigation shall be In accordance with

Section 8.3.

§6.3  ARBITRATION

State of West Virginia

§8.3  Delete Section 8.3 in its entirely and substitute the following:
§8.3  SETTLEMENT OF CLAIMS

§8.3.1 The Paries understand that this sovereign immunity and the
Constitution of the State of West Virginia prohibit the State and
Owner, from entering info binding arbitration. Nolwithstanding any
provision to the contrary in the Contract Documents, all references
to arbitration, regardiess of whether they are included in the AIA
Document B101-2017 or another related document are hereby
deleted

§8.3.2 Any claim, dispute or other matter in question arising out of
this Agreement which cannot be settled between the parties shall, in
the case of the Architect, be submitted to the West Virginia Claims
Commission, and in the case of the Owner, to the Circuit Court of
Kanawha County or any other court of competent jurisdiclion as the
Owner may elect.

ARTICLE §
TERMINATION OR SUSPENSION

§9.1  Make the following thanges to Section 9.1:

In the first sentence, after “If the Owner fails to make paymenis 1o
the Architect” add “of undisputed amounts”. In the third sentence,
after “In the event of a suspension of services,” add “in accordance
herewith”, In the fourth sentence, afler “Before resuming services,
the Architect shall be paid all sums due prior to suspension and"
add "shall negotiate with the Owner for".

§9.2  Make the following changes to Section 9.2;

In the first sentence, after If the Owner suspends the Project” add
“for more than 30 consecutive days”.

Delste the last two sentences in Section 9.2 and subsfitute the
following:

When the Project is resumed, the Owner and the Architect shall
negoatiate the amount of any compensation the Owner will pay the
Architect for expenses incurred in the interruption and resumption of
the Archilect's services. The Owner and the Architect shall
negotiate any adjustments to the Architect's fees for the remaining
services and the time schedules for completion.

§9.6  Make the following changes to Section 9.6:

Delete "costs attributable to lermination, including the costs
attributable to the Architect’s termination of consultant agreements”.

§9.7  Delete Section 8.7 in its entirety and substitute the following:

Effective Date: October 1, 2018

Page 6



-

AlA B101-2017 Supplementary Conditions Standard form of Agreement Between ]

Owner and Architect

e e ——

—

§9.7  Service performed under this Agreement may be continued
in succeeding fiscal years for the term of the Agreament contingent
upon funds being appropriated by the Legislature for this service, In
the event funds are not appropriated or otherwise available for this
service, the Agreement shall terminate without penaity on June 30.
After such date the Agreement becomes null and void.

Add the following Section to Arficle 9:

§9.10 In the event of any termination under this Article, the
Architect consents to the Owner's selaction of another architect of
the Owner's choice to assist the Owner In any way in completing
the Project. Architect further agrees to cooperate and provide any
information requested by Owner in connection with the completion
of the Project and consents fo the making of any reasonable
changes to the design of the Project by Owner and such other
architect as Owner may desire in accordance with applicable
pracfice laws contained in Chapter 30, Article 12 of the West
Virginia Code, or elsewhere. Any services pravided by Architect
that are requested by Owner afler termination will be fairly
compensated by Owner in accordance with Article 11.

ARTICLE 10
MISCELLANEQUS PROVISIONS

§ 10.1 Make the following changes fo Section 10.1:
Remove the last sentence referencing arbitration in it's entirety.
§10.2  Make the following changes to Section 10.2:
At the end of the sentence, delete the period and add “, as modified
by the Stale of West Virginia Supplementary Conditions to the AIA

Document A201-2017, General Conditions of the Coniract for
Construction.”

§10.3  Add the following sentence {o the end of Section 10.3:

The Architsct shall execute all consents reasonably required to
facilitale such assignment.

§10.6  Add the following sentence to the end of Section 10.6:
The Architect shall immedialely report to the Owner's project
manager the presencs, handling, removal or disposal of, or

exposure of persons to and location of any hazardous material
which it discovers.

§10.8.1 Remove the phrases “after 7 days' notice to the other party,”
and "arbitrator’s order” from Section 10.8.1.

ARTICLE 11

State of West Virginia

——— e = —

COMPENSATION
§11.4  Make the following changes to Section 11.4:

Afler the word "shall”, insert “not exceed a muitiple of 1,15 times the
amount billed to the Architect for such Additional Services” and
delete the rest of that sentence,

§11.6.1 Delete the last sentence of Section 11.6.1 in ils entirety.
§11.7 Delete Section 11.7 in its entirety and substitute the following:

§11.7 The Architect's rates and multiples for setvice as sst forth in
this Agreement shall remain in effect for the life of this Agresment
unless unforeseen events which are not the faull of the Architect
delay the Project completion. in such event an equitabie
adjustment in the Architect's rates may be negofiated with the
Owner.

§11.8 COMPENSATION FOR REIMBURSABLE EXPENSES

§11.8.1 Delete Sections 11.8.14 and 11.8.1.5 in their entirety and
substitute the following:

§11.8.14  The expense of reproductions, postage and handling
of bidding documents shall be a Reimbursable Expense, however,
the expense of reproductions, plots, standard form documents,
postage, handiing, and defivery of Instruments of Service for the
Owner's use and for review of governmental agencies having
jurisdiction over the Project shall not be a Reimbursable Expense
but shall be coversd in the Architect's Compensation under §11.1.

§11.8.2 Delete Seclion 11.8.2 in its enfirety and subsiitute the
following:

§11.8.2 For Reimbursable Expenses described in Section
11.8.1.1, compensation to the Architect shall be at actual cost and
shall be made pursuant to the Owner's travel regulations. For those
expenses described in Sections 11.8.1.2 through 11.8.1.11, the
compensation shall be computed as a multiple of 1.15 times the
expenses incurred by the Architect, the Architect's employees and
consultants.

§11.9 Architect's Insurance
§11.9 Delete Section 11.9in its entirely.
§11.10 PAYMENTS TO THE ARCHITECT

§11.10.1  Delete Section 11.10.1 in its entirety.

e — e —— e e e - S .

Effective Date: October 1, 2018
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§11.10.2  Delete Section 11.10.2 In its entirety and substitute the
following:

§11.10.2  Payments are due and payable thirty (30) days from the
date of receipt of the Architect’s invaice by the Owner.

§11.10.2.2 Delete Section 11.10.2.2 in Its entirety,

ARTICLE 13
SCOPE OF THE AGREEMENT

Add the following Section o 13.2;

§13.24 State of West Virginia Supplementary Conditions to AIA
Document B101-2017, Standard Form of Agreement Between
Owner and Architect; Other documents included by the Owner in
the solicitation requesting expressions of interest, and the contract

award to Architect.

END OF SUPPLEMENTARY CONDITIONS TO AlA
DOCUMENT B101-2017

e R e e e o e e e o ————
e —— _____— —

Effective Date: October 1, 2019 Page 8
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The Owner and Architect hereby agree to the full parformance of the covenants contained herein.

IN WITNESS WHEREOF, the Owner and Architect have enlered into this Agreement as of the date and year as written below,

PrekkRIM ASsoczants, Tae,

Owner: ﬂ Architect:

B &{, /.,7@,\/ . 920 4. W
Title: % _ p,{qm_/ < MJQ [@[ ;c./ Tte:  ExXgevizvE VP
Date: //23/2/ - Date: 71/“9,/11

This Supplergentary Conditions to AIA Document B101-2017, Standard Form of Agreement Belwean Owner and Architact, has been approved as to
form on this 1O day of _CX\p\ens™ 2018, by the West Virginia Attorney General's office as indicated in the signature line below. Any
modification of this document is void unless exprassly approved in writing by the West Virginia Attorney General's Office.

PATR@)?RIXMTORNEY GENERAL
BY: Q . (3(\“‘ =8

| DEPUTY ATTORNEY GENE

Page ¢

Eﬁective Date: October l 2018



' ) ®
ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
5/28/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW.

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
The James B. Oswald Company
1100 Superior Avenue, Suite 1500

CONTACT
_NAME: S

PN £x: 216-306-0047

teven Galica

FAX vo): 216-839-2815

Cleveland OH 44114 §3‘.§_}{§_ss= sgalica@oswaldcompanies.com
| INSURER(S) AFFORDING COVERAGE NAIC #
o INSURER A : Continental Casualty Company o 20443 |
PICKE-1

Ig?g;ging Associates, Inc. RESURER D —————= —
11283 Emerson Avenue INSURER C : — —
Parkersburg WV 26104 INSURERD : B B

INSURERE: o 1l

INSURER F : |
COVERAGES CERTIFICATE NUMBER: 2062483353 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

ADDL[SUBR

POLICY EXP

POLICY EFF
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DDIYYYY) | (MWDBIYYYY) LA
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
| D DAMAGE TO RENTED T
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ |
MED EXP (Any one person) | §
| - PERSONAL & ADV (NJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: | GENERALAGGREGATE | §
POLICY RO Loc PRODUCTS - COMP/OP AGG | §
‘ OTHER: $
' COMBINED SINGLE LIMIT
| AUTOMOBILE LIABILITY (2 aecident] $
ANY AUTO BODILY INJURY (Per person) | $
OWNED " | SCHEDULED = :
| AUTOSONLY || AUTOS BODILY INJURY (Per accident) | § -
HIRED NON-OWNED PROPERTY DAMAGE s
' AUTOS ONLY AUTOS ONLY (Per accident) I I
| $
| uMBRELLA LIAB ‘ OCCUR | EACH OCCURRENGE [s
| EXCESS LIAB CLAIMS-MADE AGGREGATE s
|peEp | | RETENTIONS $
WORKERS COMPENSATION | PER OTH-
AND EMPLOYERS' LIABILITY YIN (SR | (B
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBEREXCLUDED? D NIA | = =
(Mandatory In NH) | E.L. DISEASE - EA EMPLOYEE| $
If yes, describe u |
DESCRIPTION OF OPERATIONS below | E.L. DISEASE - POLICY LIMIT | §
A meessronal Liability N Y | AEH 591939767 6/1/2021 6/1/2022 | Each Claim | $2,000,000
Claims Made Aggregate $2,000,000
Retro Date:01/12/1996

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional R

te €rhodil

be attached if more space is required)

may
Waiver of Subrogation as designated above is provided when required of the Named Insured by written contract or agreement.

CERTIFICATE HOLDER

CANCELLATION

WV Department of Administration; General Services

Division

112 California Avenue, 5th
Charleston, WV 25305
United States

Floor

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

D oo Dl

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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,Agc,’RD CERTIFICATE OF LIABILITY INSURANCE gy

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: K the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTACT Lisa A Ballard

PRODUGER
Peoples Insurance Agency, LLC
PO Box 210 gency, PHONE . 740-568-4034 FAX oy (740) 885-7182
Marietta, OH 45750 EMAIL <. Lisa.Ballard@pebo.com -
INSURER(S] AFFORDING COVERAGE NAIC#
3 INSURER A : Motorist Commerical Mutual 13331
INsURED  Pickering Associates Inc INSURER B : Brickstreet Mutual Ins Co 12372
11283 Emerson Ave .
Parkersburg, WYV 26104 INSURER.Cf e = — —
INSURERD :
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CGONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

'{'-ﬁ;’ TYPE OF INSURANCE - “;.Eiﬁi POLICY NUMBER - ﬁﬂm%)’ﬁ% . {n';ﬂ;':';%‘/{ﬁ\(f\’n ' LIMITS
\/ COMMERCIAL GENERAL LIABILITY A% 15000115006 06/01/2021 06/01/2022 | gacH OCCURRENCE | $ 1,000,000
|
| camsmave [V ocour . | PREMISES Enoccurence) | 100,000
=S (S = _— MED EXP (Any one person) | $ 5,000
1 _ — PERSONAL & ADV INJURY  § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE $ 2,000,000
poLicy || BES Loc | PRODUCTS -COMPIOP AGG | § 2,000,000
OTHER: | | $
A AUTOMOBILE LIABILITY Y 5000115191 06/01/2021 06/01/2022 %g’ggg‘é? SINGLELIMIT | ¢ 1,000,000
Z| ANY AUTO | BODILY INJURY {Per person) | $ '
AUTOS ONLY SOHEDULED  BODILY INJURY (Per accident) | § o
| NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident| |
| $
A UMBRELLALIAB }7 OCOUR Y 5000115384 06/01/2021 06/01/2022 | EacH OGCURRENGE s 10,000,000
EXCESS LIAB CLAIMS-MADE | AGGREGATE $ 10,000,000
’_ | bep \/ RETENTION § s
WORKERS COMPENSATION T PER OTh-
B |WORKERS COMFENSATION - W\C;I\é?gggssg - 06/01/2021 06/01/2022 | v/ E5hryre | v/ S
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? D N/A 5000115191 :
(Mandatory in NH) OH STOP GAP | EL. DISEASE - EA EMPLOYEE | § 1,000,000
If yes, describe und 1’000’000

DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if mare space is required)

State of West Virginia is additional insured in regards to general auto & umbrella liability on a primary and noncontributory basis as required by written contract.
Workers Compensation is in compliance with §29-4-2 (Mandolidis) of the WV Code.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
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