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Department of Administration
Purchasing Division
2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

State of West Virginia
Solicitation Response

Proc Folder: 1387129

Solicitation Description: ADDENDUM NO_1 Truck Driving Simulators w/Snowplow (81240108)

Proc Type: Central Purchase Order

Solicitation Closes Solicitation Response Version

2024-03-14 13:30 SR 0803 ESR03122400000004850 1

VENDOR

000000104464
L3 TECHNOLOGIES INC

Solicitation Number: CRFQ 0803 DOT2400000076

Total Bid: 475500 Response Date: 2024-03-12 Response Time: 05:00:58

Comments:  

FOR INFORMATION CONTACT THE BUYER
John W Estep
304-558-2566
john.w.estep@wv.gov

Vendor
Signature X                                                                     FEIN#                                                       DATE
All offers subject to all terms and conditions contained in this solicitation
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Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount
1 Truck Driving Simulators - Parkersburg 

location
2.00000 EA 118875.000000 237750.00

Comm Code Manufacturer Specification Model #
25191736    

Commodity Line Comments:  

Extended Description:
Truck Driving Simulator w/on-site training & snowplow package
Qty (2)
Ship to:
Eagles Building WVDOH, 627 Lubeck Avenue, Parkersburg WV 26101
Attn: Aaron Stroud 304-642-5469
Delivery and install must be prior to June 30, 2024

Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount
2 Truck Driving Simulators - Buckhannon 

location
2.00000 EA 118875.000000 237750.00

Comm Code Manufacturer Specification Model #
25191736    

Commodity Line Comments:  

Extended Description:
Truck Driving Simulator w/on-site training & snowplow package
Qty (2)
Ship to:
Equipment Training Academy, 83 Brushy Fork Crossing, Buckhannon WV 26201
Attn: Aaron Stroud 304-642-5469
Delivery and install must be prior to June 30, 2024
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STANDARD CONDITIONS OF SALE (“AGREEMENT”) 

By agreeing to purchase these selected Goods, Services or other items (collectively the “Products”) Buyer 
agrees and confirms its acceptance of these Conditions of Sale and this Agreement shall govern the terms of 
said purchase to the exclusion of any other terms and conditions, standard or otherwise, upon which Buyer 
accepts or purports to accept the quotation including any terms and conditions contained on the applicable 
Purchase Order. It Is Hereby Agreed as follows: 

f 

1. Interpretation:

1.1. “Goods”   means  the  goods  detailed  in the 
applicable proposal as referenced in Buyer’s order 
including but not limited to simulation training 
devices, hardware only sales, associated software, 
repairs and spares. 

1.2. “Services”  means the services  detailed in the 
applicable proposal including but not limited to 
technical query resolution and the delivery of 
upgrades to an in-service simulation training 
device and/or the manufacture, delivery, and 
installation of new simulation training devices, as 
referenced in Buyer’s order. 

1.3. “Products”    means  collectively  the  Goods, 
Services and any other items which L3 DPA offers 
to Buyer on the terms contained herein. 

1.4. To the extent that L3 DPA provides a proposal 
referencing this Agreement said proposal takes 
precedence in the event of an inconsistency 
between this Agreement and the terms of the 
proposal. 

1.5. In this Agreement words importing the singular 
only also include the plural and vice versa and, 
where the context requires, words importing 
persons include firms and corporations. 

1.6. The use of the term L3 DPA is interpreted to 
include L3 DPA employees and contracted 
personnel (including sub-contractors). 

2. Orders:

2.1.  All Orders are subject to acceptance and 
confirmation of delivery schedule by L3 DPA. 

2.2. L3 DPA reserves the right to charge cancellation 
fees on any order which following acceptance pursuant 
to 2.1 is cancelled by Buyer. 

2.3.  The commencement date for the provision of 
Services is the date of receipt of the initial payment 
in cleared funds and not the date that the order is 
accepted pursuant to clause 2.1. 

2.4.  Buyer may request changes to the order within 
the general scope of work.  L3 DPA will notify Buyer 
of any adjustment to any dependencies impacted by 
the requested change and is not obligated to 
implement any requested changes until Buyer 
provides written confirmation of its acceptance of said 
adjustment. 

3. Payment and Price:

3.1.  Unless otherwise agreed in the terms of the 
contract Buyer shall pay invoices within thirty (30) 
days from receipt of the relevant invoices by electronic 
transfer in the invoiced currency. Payments are not 
subject to any deductions, set off, or discounts for early 
payment.
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3.2. L3 DPA will issue invoices either on achievement 
of the relevant Service milestones or on dispatch of 
the Goods. 

3.3. All prices are expressed exclusive of VAT, unless 
otherwise stated.. Buyer will pay VAT if is it applicable. 
VAT will be invoiced in addition to prices, if VAT is 
applicable. 

3.4.  If Buyer fails to make payment on the due date, 
then, without prejudice to any other right or remedy 
available, L3 DPA reserves the right to: 

3.4.1. withhold or suspend delivery of the Products; 

3.4.2. charge Buyer interest on the amount unpaid, at 
a rate of 8% over the United States Prime Rate, until 
payment is made in full. 

3.5. Prices stated do not include local or state taxes. 
Buyer is responsible for any and all sales taxes, use 
taxes, duties, including but not limited to import and 
export duties, and any other taxes or similar charges 
levied by any taxing authority, for Products or 
Services provided under this Proposal/Contract, 
unless Buyer has a valid tax exemption. 
3.6.  Buyer further agrees to defend, indemnify 
and hold L3 DPA harmless from and against the 
aforesaid taxes, duties, and charges as a result of 
performance hereunder, and all reasonable legal fees, 
costs, and expenses incurred in connection therewith. 

4.  Delivery of Goods: 

4.1. Unless otherwise stated Goods will be delivered 
FCA (L3 DPA). 

4.2.  L3 DPA will pack and mark the Goods in 
accordance with industry standard practices given the 
nature of the Goods.  In the event that Buyer requests 
unique or special packaging and/or marking such 
request will be considered in accordance with clause 
2.4. 

4.3. Quoted dispatch or delivery date is L3 DPA’s best 
estimate of the Goods availability date and L3 DPA will 
in no event be in default for any failure to deliver the 
Goods on the stated delivery date. 

4.4.  L3 DPA reserves the right to deliver the Goods 
early without penalty or incurring any additional 
charges. 

5.  Acceptance: 

5.1.  Buyer shall inspect the Goods immediately on 
receipt and the goods will be deemed accepted five (5) 
days from delivery. 

5.2.  L3 DPA will prior to the commencement of the 
Services, provide Buyer with a schedule of approved 
baseline checks for in-service equipment. 

6.  BFE, Data & Parts: 

6.1.    Buyer shall deliver Buyer Furnished Equipment 
(BFE) at no cost to L3 DPA at the times and places 
agreed by the Parties. 

6.2.  Unless expressly stated Buyer is responsible for 
the purchase of all parts and OEM data license fees 
(“Parts and Data”) required to support the Product and 
such Parts and Data shall be included as BFE. 

6.3.   Buyer shall ensure that all necessary 
agreements, authorizations and/or licenses which may 
be required by the OEM, including but not limited to the 
relevant manufacturer, to support the supply, delivery, 
and use of the Product by L3 DPA and Buyer, have 
been entered into in a timely manner following 
acceptance of the L3 DPA’s proposal. 

6.4.  For the avoidance of doubt L3 DPA is not liable 
for any delay caused as a result of Buyer failing to 
comply with the obligations contained in clause 6.3. 

7.  Access to Buyer’s Premises and Equipment: 

7.1.   Buyer shall provide timely access to any 
premises, equipment, staff and/or facilities that may
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reasonably be required to support delivery of the 
Services by L3 DPA. 

7.2.  If Buyer fails to permit performance of the 
Services then, without prejudice to any other right or 
remedy available to L3 DPA, L3 DPA may invoice Buyer 
for any and all additional costs incurred by L3 
DPA as a result of such failure. 

8. Force Majeure and Consequences of Force
Majeure:

8.1. Force Majeure means and is limited to the 
circumstances set forth in clause 8.2.1 through 
8.2.12. below but only if and to the extent: 

8.1.1.  Such circumstances are not within the control 
of L3 DPA, or its subcontractors; 

8.1.2.   Such circumstance, despite the exercise of 
reasonable diligence cannot be prevented, avoided or 
removed by L3 DPA or its subcontractors; 

8.1.3.   Such event materially adversely affects the 
ability of the L3 DPA to perform its major obligations 
under this Agreement; 

8.1.4.  L3 DPA has taken reasonable precautions, due 
care of reasonable alternative measures to avoid the 
effect of such event on its ability to perform its 
obligations under this Agreement and to mitigate the 
consequences of such circumstance, and; 

8.1.5. Such event is not the direct or indirect result of 
the failure of L3 DPA or its subcontractors to perform 
any of their obligations under this Agreement; 

8.1.6. L3 DPA has given Buyer a written notice as set 
forth in clause 25. 

8.2.   Subject to the clauses 8.1. and 8.3., Force 
Majeure means any of the following occurrences 
outside the control of L3 DPA preventing or delaying 
its timely performance of obligations under this 
Agreement: 

8.2.1.   any act of war (whether declared or 
undeclared), invasion, armed conflict or act of foreign 
enemy, blockade, embargo, revolution, rebellion, riot, 

insurrection, civil commotion, act or campaign of 
terrorism, or sabotage; 

8.2.2. any government acts or omissions; 

8.2.3. radioactive contamination or ionizing radiation; 

8.2.4.  nationwide legal and general strikes affecting 
the performance of the contractual obligations; 

8.2.5. labor or material shortages that could not have 
been reasonably foreseen; 

8.2.6.   any Buyer failure, whether through act or 
omission, to perform any of its obligations under the 
Contract; 

8.2.7.  any lightning, earthquake, hurricane, drought, 
tsunami, monsoon, tempest, flood, storm, cyclone, 
volcano,  mudslide,  typhoon,  tornado,  or other 
unusually severe weather or act of nature; 

8.2.8. fire, explosion or chemical contamination; 

8.2.9. epidemic, pandemics, blight, famine, 
quarantine or plague, including but not limited to 
COVID-19; 

8.2.10. any transportation accidents while 
transportation of Goods; 

8.2.11. suspension of flight operations due to 
inclement weather while transportation of Goods; 

8.2.12.  delays of suppliers at any tier arising from 
unforeseeable causes beyond the control and without 
the fault or negligence of both L3 DPA and its supplier. 

8.3. If L3 DPA is prevented or delayed in the 
performance of any of its obligations under  this 
Agreement by an occurrence of Force Majeure, then it 
shall give prompt written notice and, in any event, 
within thirty (30) days of the occurrence specifying: 

8.3.1. The occurrence constituting Force Majeure and 
the date of the occurrence; 

8.3.2.  The obligation or obligations the performance 
of which is thereby prevented or delayed;
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8.3.3. The further period for which it is estimated that 
such prevention or delay will continue; 

8.3.4.   The reasonable proof of the nature of such 
delay issued by the relevant Official Authority(ies) 
confirming the accuracy of the particular contained in 
such notification; 

8.3.5.  Precautions taken to avoid the effect of such 
event and to mitigate the consequences of such 
circumstance; 

8.4.  If by reason of Force Majeure the affected Party 
suffers delay in fulfilling its obligations under this 
Agreement, it shall be granted a reasonable extension 
of time. 

8.5. By reason of Force Majeure, L3 DPA will not be 
entitled to claim indemnity and have the right to claim 
price difference, excepting in the event a replacement 
source of supply is required due to a Force Majeure 
event. 

8.6.  For the avoidance of doubt, Buyer will not be 
relieved of its obligation to make timely payment to 
L3DPA under clause 3 hereof by reason of Force 
Majeure Events. 

8.7. In the event that L3 DPA is by virtue of Force 
Majeure as defined in this clause 8, excused for a 
continuous period of one hundred and eighty (180) 
days from performance of its obligations under this 
Agreement, within that one hundred and eighty (180) 
day period, if permitted, the Parties shall meet to 
review the situation with a view to attain means of 
achieving a resumption of performance but in the 
absence of any such agreement Buyer may terminate 
this Agreement as per clause Termination for Default 
(clause 12). 

9. Intellectual Property Rights (“IPR”):

9.1. Buyer agrees that the ownership of all intellectual 
property rights in the Product  remain the 

exclusive property of L3 DPA and/or the relevant third- 
party supplier as applicable. 

9.2.  Upon acceptance of the Product in accordance 
with clause 5, L3 DPA grants to Buyer a non- exclusive, 
non-transferable, license to use the Product for the sole 
purpose of operating and maintaining the Product and 
any associated equipment as long as Buyer operates 
the Product at Buyer’s site and complies with the 
terms and conditions of this Agreement, including the 
right to: 

9.2.1.  make one (1) copy only of the software to be 
used solely for back-up or archiving purposes; and 

9.2.2. make copies of any documentation provided as 
are reasonably necessary for the purpose of providing 
simulation training to a maximum of three (3) copies. 

9.3. Buyer shall not: 

9.3.1.   copy (other than in accordance with clause 
9.2.1 and 9.2.2), modify, export, or derive training 
material and/or devices from, nor reverse engineer, 
decompile, disassemble from the or translate nor 
create derivative works based on the Product; or 

9.3.2.  use the Product to manufacture or enable the 
manufacture of any Products and/or of any part, 
component, system, or element of the Equipment; or 

9.3.3. disclose any Confidential Information regarding 
the Product or any part thereof to any other persons or 
companies without L3 DPA’s prior written approval. 

9.3.4.   refer to L3 DPA’s Products by name or 
likeness to market Buyer products or services, 
without express written permission from L3 DPA. 
9.4.  In the event that an arbitration award or a court 
decision having the authority of a final conclusive 
judgement duly concludes that L3 DPA’s Product 
infringes a third party’s intellectual property rights then 
L3 DPA indemnifies, defends, and holds harmless 
Buyer against all reasonably incurred legal proceedings 
and costs resulting from such infringement except and 
to the extent that any such infringement is based upon: 

9.4.1. any act or omission of Buyer in its use of the 
Product; or
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9.4.2.   the claim relates to a third-party supplier’s 
Product and L3 DPA shall use reasonable efforts to 
obtain from such third parties the most favorable 
patent indemnity protection for Buyer hereunder. 

9.5.    L3 DPA is not responsible for any settlement 
made by Buyer without L3 DPA’s prior written consent. 

9.6.  Notwithstanding clause 12.2 any breach of this 
clause 9 by Buyer will be considered a substantial 
material breach of this Agreement and L3 DPA will be 
entitled to terminate this Agreement with immediate 
effect. 

10.Warranty and Support:

10.1.   Unless otherwise stated in the applicable 
proposal, Warranty and Support will be provided in 
accordance with Exhibit B – Intl Full- Service Warranty 
Contract. 

11.Liability & Indemnity:

11.1.  Buyer is responsible for and shall defend, 
indemnify, and hold harmless L3 DPA, its servants, 
agents, and subcontractors from and against all claims, 
losses, damages, costs (including reasonable legal 
costs), expenses, and liabilities of every kind or nature 
in respect of the personal injury or death of any 
personnel or third party and/or damage to third party 
property resulting from any negligent acts or omissions 
or the willful misconduct of Buyer, its servants, agents 
or sub-contractors under this Agreement. 

11.2.   L3 DPA is not liable for any loss, destruction, or 
damage to Buyer’s property, including any property 
which may be the subject of the order unless and then 
only to the extent that such loss, destruction, or 
damage is a direct result of L3 DPA’s willful 
misconduct. 

11.3. IN NO EVENT WILL L3 DPA BE LIABLE FOR 
INDIRECT, SPECIAL, CONSEQUENTIAL, MULTIPLE, OR 
PUNITIVE DAMAGES OR ANY DAMAGE DEEMED TO 
BE OF AN INDIRECT OR CONSEQUENTIAL NATURE 

ARISING OUT OF OR RELATED TO ITS PERFORMANCE 
UNDER THIS AGREEMENT, WHETHER BASED UPON 
BREACH OF CONTRACT, WARRANTY, INDEMNITY, 
NEGLIGENCE AND WHETHER GROUNDED IN TORT, 
CONTRACT, OR CIVIL LAW OR OTHER THEORIES OF 
LIABILITY, INCLUDING STRICT LIABILITY. 

11.4. IN NO EVENT WILL THE TOTAL CUMULATIVE 
LIABILITY OF L3 DPA OR ITS SUBCONTRACTORS OR 
SUPPLIERS OF ANY TIER FOR THE PERFORMANCE OR 
BREACH OF THIS AGREEMENT OR ANYTHING DONE 
IN CONNECTION THEREWITH EXCEED THE PRICE 
PAYABLE OR THE AMOUNT ACTUALLY PAID FOR BY 
BUYER FOR THE PRODUCT, WHICHEVER IS LESS. 

11.5.   In the event that this limitation of liability 
conflicts with any other provisions of this Agreement, 
said provision will be regarded as amended to 
whatever extent is required to make such provisions 
consistent with this provision. 

11.6.   Nothing in this clause excludes or limits either 
Party’s liability to each other for death or personal 
injury; or fraud or fraudulent misrepresentation or any 
other liability which cannot be excluded or limited at 
law. 

12.Default: 

12.1. Either Party may terminate all or a portion of this 
Agreement for default which is defined as a substantial 
breach of material obligations by the other Party. 

12.2. In the event of termination for default, the Party 
shall give the other Party fifteen (15) days prior written 
notice to cure or to commence to cure the alleged 
breach. 

12.3.   In addition, either Party may terminate the 
contract if the other becomes insolvent, makes an 
assignment for the benefit of creditors, is adjudged 
bankrupt, or if a receiver is appointed for the whole or 
any part of its assets.
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12.4. L3 DPA is entitled to payment for Products 
delivered prior to termination including work in 
progress undertaken. 

13.Insurance and Title:

13.1.  Both Parties shall obtain and maintain, at their 
expense, policies of insurance of a coverage and scope 
sufficient for the purposes of the obligations contained 
in this Agreement. 

13.2.  Failure to obtain sufficient insurances is not a 
defense against recovery of any amounts due by Buyer 
to L3 DPA for claims under this Agreement. 

13.3. Title to the Product, as applicable, will pass to 
Buyer upon receipt of payment in full of the price. 

13.4. Risk of Loss for items will transfer to Buyer on 
delivery. 

14. Confidentiality:

14.1.   Each Party shall treat all information 
(“Confidential Information”) belonging to the other 
Party as confidential and safeguard it accordingly and 
shall not disclose any Confidential Information 
belonging to the other Party to any other person 
without the prior written consent of the other Party, 
except to such extent as may be necessary for the 
performance of this Agreement or where disclosure is 
otherwise expressly permitted by the provisions of this 
clause 14. 

14.2.  The provisions of this clause 14 shall not apply 
to any Confidential Information received by one Party 
from the other which: 

14.2.1.  Is or becomes public knowledge (otherwise 
than by breach of this clause); 

14.2.2.  was in the possession of the receiving Party, 
without restriction as to its disclosure, before receiving 
it from the disclosing Party; 

14.2.3.  is received from a third party who lawfully 
acquired it and who is under no obligation restricting 
its disclosure; 

14.2.4. is independently developed without access to 
the Confidential Information; or 

14.2.5.  must be disclosed pursuant to a statutory or 
legal obligation placed upon the Party making the 
disclosure. 

15.Data Protection 

15.1. For the purposes of this clause 15 the following 
phrases are interpreted as: 

“Data Laws” mean any data protection legislation which 
may govern either Party’s personal data and any 
amendment, replacement, or re-enactment thereof, 
and any statutes or regulations made thereunder. 

“Data Subject” means an identified or identifiable 
natural person. 

“Personal Data” means any information relating to a 
Data Subject received by one party (the Recipient) 
from or on behalf of the other party (the Discloser) in 
connection with the performance of the Recipient’s 
obligations under this agreement. 

15.2.  The Parties acknowledge that in the course of 
carrying out their obligations in respect of this 
Agreement they may collect certain Personal Data 
which is protected by the Data Laws. 

15.3. Both Parties shall undertake to only use or store 
such Personal Data in compliance with its obligations 
under this Agreement and in accordance with the Data 
Laws. 

15.4. The Parties warrant and represent that: 

15.4.1.   they shall comply with all Data Laws in 
connection with the exercise and performance of its 
rights and obligations under this Agreement; 
15.4.2.   it has implemented   technical   and
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organizational measures that meet the requirements 
of the Data Laws. 

15.5. In the event that either Party receives a Subject 
Access Request, as defined in the Data Laws, it shall 
notify the other Party without undue delay and said 
other Party shall provide such reasonable assistance 
to the receiving Party as it may reasonably require to 
ensure its compliance with the receiving Party’s 
obligations under the Data Laws. 

15.6.  Buyer shall fully indemnify, defend, and hold 
harmless, L3 DPA and its affiliates, directors, officers, 
employees, agents, and representatives from and 
against any and all claims, actions, suits, demands, 
damages, liabilities, obligations, losses, settlements, 
judgments, awards, costs, and expenses (including, 
without limitation, reasonable attorneys’ fees and 
costs and any costs or expenses incurred to support 
Subject Access Requests), whether or not involving 
a third-party claim, which arise out of, relate to, or 
result from the violation or breach of any of your 
covenant, representation, warrant, provision or other 
obligation or duty under this clause 15 or under 
applicable law, including but not limited to the unlawful 
or improper processing of the personal data. 

16.Export Control:

16.1.  Unless otherwise implied by the delivery terms 
stated in the applicable proposal Buyer is responsible 
for procuring all necessary import or export licenses 
required to support delivery of the Goods and is solely 
responsible for any duties payable in respect of the 
same. 

16.2.  Buyer shall fully comply with all applicable 
import, export or re-export regulations (including, but 
not limited to, any US Government export control 
requirements) applicable to the Goods or piece of 
equipment bound to the Goods, and shall hold 
harmless and indemnify L3 DPA against any claim, 
liability, losses, costs, damages, and expenses 
(including without limitation attorney’s fee) of 
whatsoever nature or kind or amount, based upon or 

resulting from any action or claim raised by any third 
party (including without limitations any entity, whether 
incorporated or not, state agency, governmental 
authority) due to a failure by Buyer, or any of its agents, 
assignees, and/or transferees and/or sub-licensees to 
comply with any and all export/re-export regulations. 

17.Severability: 

17.1. The provisions of this Agreement are severable 
and the invalidity, illegality, or unenforceability of any 
one or more of its provisions does not affect the 
validity and enforceability of any other provisions. 

17.2. If any provision of this Agreement is declared to 
be invalid, illegal, or unenforceable the parties agree 
that the court of competent jurisdiction should 
substitute a valid and enforceable provision that, to 
the maximum extent possible in accordance with all 
applicable law and preserves the legal and economic 
positions of each party as intended in this Agreement. 

18.Anti-Bribery and Corruption: 

18.1. In entering this Agreement, each Party warrants 
that it has not done, and in performing its obligations 
under this Agreement, it will not do, any act or thing 
that contravenes the Bribery Act 2010 (UK), US Foreign 
Corrupt Practices Act, or any other applicable anti-
bribery or anti-money laundering laws and/or 
regulations. 

19.Disputes and Law: 

19.1.  In any dispute arising between L3 DPA and 
Buyer, the parties shall first use all reasonable 
endeavors to resolve amicably in the ordinary course 
of business. 

19.2.  Nothing prevents the Parties from seeking from 
any court of the competent jurisdiction an interim order 
restraining the other Party from doing any act or 
compelling the other Party to do any act. 

19.3. This Agreement is governed by the laws of the 
State of New York exclusive of its conflict of law
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provisions and the parties hereby submit to the 
exclusive jurisdiction of the State of New York Courts. 

20. Waiver: 

20.1. The waiver by either Party of any breach of any 
term of the Agreement will not prevent the subsequent 
enforcement of that term and will not be deemed a 
waiver of any subsequent breach. 

21.Sole Remedy: 

21.1.  The Parties agree that the rights and remedies 
arising by virtue of the operation of this Agreement are 
the sole and exclusive rights and remedies between 
the Parties in relation to any of the matters arising 
under this Agreement or otherwise and no Party is 
entitled to claim any right or remedy against the other 
which does not arise by virtue of the operation of this 
Agreement. 

22.Assignment: 

22.1. Each Party shall not assign to any third party any 
or all of its rights and obligations under this Agreement, 
without prior written consent of the other Party, such 
consent not to be unreasonably withheld, except and 
to the extent that L3 DPA reserves the right to refuse 
consent to any assignment to a direct competitor in 
the design and manufacture of simulation training 
devices and/or the provision of simulation training 
services. 

23.No Agency: 

25.Notices: 

25.1.  Any notice or communication given under this 
Agreement will be given in writing and will be 
regarded as properly served: 

25.1.1. By email – on receipt of a “Received Receipt”; 

25.1.2. By post – forty-eight (48) hours after dispatch 
by Guaranteed Next Day Delivery. 

26.Variations: 

26.1.  No variation to this Agreement will be binding 
unless agreed in writing between the Parties. 

26.2. Notwithstanding clause 25.1, L3 DPA reserves 
the right to update this Agreement in line with 
operational requirements. 

27.Agreement: 

27.1.  This Agreement constitutes the entire 
agreement between the parties with respect to the 
subject matter hereof and supersedes and merges all 
prior or contemporaneous proposals, negotiations, 
understandings, and agreement, whether oral or 
written, relating to the subject matter hereof.

23.1. The relationship of the Parties hereunder is one 
of buyer and seller of the Equipment.  No relationship 
of agency, joint venture, or partnership exists or will 
be deemed to exist between the Partiesuin particular, 
it is expressly understood that Buyer does not have the 
authority to bind L3 DPA in any way. 

24.Third Party Rights: 

24.1.  A person who is not a Party to the Agreement 
may not enforce any of its terms under any applicable 
laws and/or regulations. 

DocuSign Envelope ID: 99388FE9-032C-4D53-A04B-33EC3DE2D84D



 

 

Date: 3/8/2024 
 

Reference: 
Internal Reference Number: L3T-TH-2403 
Solicitation: CRFQ DOT2400000076 

 

Subject: CDL Tuck Simulator (81240108) 
 

 

Supplier: 

 
Supplier Name: L3 Technologies, Inc., Doing Business as: D.P. Associates (i.e., L3 DPA) 

Address: 2961 W. California Ave, Salt Lake City, UT  84104 

POC:  

- Name:  True Fullmer 

- Title:  Associate Program Manager 

- Email:  True.Fullmer@L3Harris.com 

- Phone:  (385) 377-8032 

 

Buyer: 

 
Buyer Name: State of West Virginia, Division of Highways 

Address:  1900 Kanawha Blvd E, Bld. 5 Rm-720, Charleston, WV 25305 

POC:  

- Name:  John W Estep 

- Title:  Senior Buyer 

- Email:  john.w.estep@wv.gov 

- Phone: (304) 558-2566 
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Statement of Work 

 
L3 DPA, a commercial division of L3Harris Technologies, Inc., is pleased to provide CDL Truck simulators with advanced 
packages and scenarios. Each operator system can manage up to four TranSim driving simulators. This offer includes one 
operator system for each location, which provides growth capacity in case additional simulators are desired in the future.  
The CDL SMART packages provides defensive driving training to help drivers properly scan, measure, anticipate risk, make 
decisions, and build confidence. The Air Brake Test provides a realistic methodology to test the driver’s ability to validate air 
brakes on the vehicle. This multiple-step brake check tests aspects of the governor cut-in and cut-out pressures, air pressure 
leakage, warning buzzer, brake valves, and air pressure rebuild rates. 
 
This fixed price proposal offers the following: 
 

- CDL Truck Simulator (TranSim Driving Simulator) w/on-site training & snowplow package, Qty 4 (four) 
- Delivery and installation at 2 (two) separate sites 

o Qty 2 (two) simulators at Parkersburg site 
o Qty 2 (two) simulators at Buckannon site 

- Training at either Parkerburg or Buckannon location 
 

Parkersburg site: 

Eagles Building WVDOH, 627 Lubeck Avenue, Parkersburg WV 26101 

Buckannon site:  

Equipment Training Academy, 83 Brushy Fork Crossing, Buckhannon WV 26201 

 

Highlighted Features Include: 

Instructor Operator System (1 per site) 

Motion Base 

Snow Plow Hardware and controls 

Snow Plow Software Package 

Skillset Software Package 

Air Brake Test Package 

CDL SMART Scenario Package 

Delivery 

Installation 

Training 

Premium Full Service Warranty (1-year included) 

Total price: $475,500 ($237,750 each site) 

Simulators are manufactured in the USA, in our facility in SLC, UT. 

Delivery and installation will be completed within seventy-five (75) days of contract. If contract is executed by April 1, 2024, 
delivery and installation will be completed no later than June 16, 2024. 
 
 
Please find details of our offer in the following table. 
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Pricing Details: 

 

Units Description Part Number Unit Price Subtotal Discount Price
Training Systems

2 Instructor Operator System (IOS) UT09022 $7,500 $15,000 20% $12,000

TranSim Series 8 Driver Training S imulator UT09072 $98,500

Fully-shrouded, realistic driver compartment/cabin

Powerful image generation processing platform: Intel i7 4.9 GHz processor, super 

fast  NVM3 SSD, GeForce RTX 4070 video and graphics

Replica Freightliner Cascadia Evolution Dashboard

Automotive OEM seat, restraint, steering wheel, pedals, brake controls and 

transmission controls

360-degree immersive visual system (180-degrees forward + rear-view mirrors, 

virtual pan, and optional over-the shoulder view), presented on 4K Ultra High-

Definition displays

Realistic, software-defined instrumentation for each vehicle

Operator touch-screen interface for driver scenario and instruction control and 

unique vehicle interfaces

Freightliner OEM transmission control

5.1 Surround Sound with tactile vibration and “rumble” sound transducer

Force-feedback pneumatic and hydraulic braking

Force-feedback, realistic steering

OEM, responsive and realistic clutch and accelerator pedals

Advanced Unreal Engine graphics, with industry-best realism and detail

Exclusive automotive physics engine with real vehicle and payload behavior

>300 commercial vehicle inventory

Baseline Urban, Suburban, Rural, Freeway, Skidpad, Mountain, Snow virtual 

environments

Hundreds of  simulated impeding conditions, obstacles and malfunctions including 

fog, snow, rain, wind, ice, glare, intoxication, rail crossing, pedestrians, animals, t ire 

blow-out, brake failure, etc

>200 included pedagogically rigorous scenarios 

L3Harris Scenario-Builder™ software for custom user customization and build-from-

scratch curriculum

Complete scenario recording and playback with “DVR” functionality

Baseline, single-page individual assessment and scoring

Learning Management System for full control of lesson plans, scenario presentation 

and student database.  
Virtual Environments Expansion Package (1 per IOS)  

Advanced airport , coal mine, construction site, desert , dirt  road, indoor trucking 

course, mountain forest, oil field, swamp virtual environments and more.

Hardware Options

**Unless otherwise noted all hardware purchases after original delivery will require minimum 2-Day Field Services**

D-Box Gen3 Motion Base 
�

UT09437 $18,000 $72,000 20% $57,600

One per simulator.  

4 Snow Plow Hardware Levers UT09360 $13,500 $54,000 20% $43,200

Snow Plow Software Package ( 1 per IOS requires snow plow levers ) UT04308 $5,000 $10,000 20% $8,000

Snow Plow Standard Scenarios must coincide with simulator delivery

Snow Plow Skillset  Assessment must coincide with simulator delivery

Software Options

Skillset Assessment Software  (no cost option, 1 per IOS) UT04462 $5,000 $10,000 100% $0

Advanced SkillSet™ assessment software with additional metrics, student evaluation 

and extended reporting continuously monitoring more than 40 driving behavior 

parameters. 
 

Content Packages

Trucking Vehicles Expansion Package (1 per IOS) UT08675 $2,500 $5,000 100% $0

Concrete T ruck, Generic Car Hauler, T rucking Delivery, T rucking Municipal, 

Oversize Load Vehicle, Waste Management

Air Brake Test Package UT09813 $1,500 $3,000 100% $0

Air brake test  scenarios

CDL S .M.A.R.T (10 scenarios) UT09672 $3,500 $7,000 100% $0
CDL Smart package helps commericial drivers incorporpate the L3Harris defesnive 

driving system by teach them to scan, measure, anticipate risk, reach a decision, and 

trust their decision. Comes with instructor powerpoint.   

Services 

Standard Installation (included) UTINSTALL $5,000 $5,000 100% $0

Installation (one site, coincides with training)

Basic Maintenance and Operations Training - On-Site
�

UTSTRAINING $2,500 $5,000 100% $0

Up to two (2) consecutive days (Coincides with Installation)

Up to four (4) people  

Train-the-Trainer On-Site Instruction - Additional Day UTSTRAINING $1,500 $1,500 0% $1,500

Must be consecutive with 1st week  

Lifetime Customer Support (Per S imulator) UTSWARRANTY $2,500 $2,500 100% $0

work hours.

 Software updates included. 

Premium Full-Service Warranty (Per S imulator)
�

UTSWARRANTY $9,500 $38,000 0% $38,000

First  Year Premium Full-Service Warranty included. Includes parts and field service 

maintenance. Priority shipment. Software updates and remote installation

Shipping & Handling (CONUS for single site only) UTSSHIPPING $5,000 $5,000 100% $0

Packing and shipping costs to continental United States with 2 separate locations in West Virginia

$475,500

$394,000 20% $315,200

Total Price

1

1

1

4

1

2

4

2

2

2

2

2

4
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Acceptance of Offer: 

Customer to complete billing and shipping information below: 

 

Billing Contact:  

Billing Address:  

Billing Phone:  

Billing Email:  

Onsite Contact:  

Onsite Location:  

Onsite Phone:  

Onsite Email:  

Tax Exemption: 

 

I certify that our organization qualifes for tax exemption. If yes, attach certificate. 

Yes No 

 

Signatures 

 

 

 

 

 

 

  

L3Harris Acceptance: 

Name  

Title  

Organization D.P. Associates a division of L3 
Technologies, Inc. 

Date  

Tax ID No. 13-3937436 

Signature  

 

Customer Acceptance: 

Name  

Title  

Organization  

Date  

Tax ID No.  

Signature  
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This proposal is based upon the following assumptions: 
 

1. L3 DPA will complete the following delivery, installation, and training services utilizing customer’s simulator, 
onsite: 

a. Delivery and training will be provided for up to the following number of consecutive days mutually agreed 
upon: 

i. Three (3) days. 
2. Advanced Installation Fee 

a. L3 DPA will provide a site-survey document prior to scheduling the installation. Customer will complete 
the site survey to identify the installation logistics.  

b. In the unlikely event that a completed site-survey is not returned by the customer, or if the site-survey does 
not reflect the facility logistics, see clause 3 in this section, L3 DPA may assess an advanced installation 
fee at the time of installation. 

c. A fee will be assessed if installation requires unplanned effort or resources, anticipated to be $2,000. 
3. Facility & Delivery Logistics 

a. Simulator installation will be completed on the ground level.  
b. Facility doorways/openings are at least 52" wide and 80" tall. 
c. Facility has a loading dock or drop-off location that is accessible by a delivery semi-truck. 
d. Equipment will be delivered by a third-party freight forwarder. The Equipment may arrive in advance of 

installation & training. Buyer may need to store equipment in interim between delivery and installation & 
training. 

4. L3 DPA will deliver Goods to the location listed in Offer Letter. Any changes to shipping location will need to be 
mutually agreed between the parties and may incur additional charges assessed to the Buyer. Changes to the 
shipping address within 30 days of shipping will result in a minimum $2,000 Shipping Address Change Fee. 

5. Training 
a. Training will be provided for up to four (4) students. 
b. Basic maintenance & Operation Training (BMO), provided by an L3 DPA certified simulator trainer, 

includes the following instruction: simulation training, integration of the simulator into a training plan, 
keyboard controls, scenario loading, using Scenario Builder, vehicle details, and vehicle routing. 

6. Lead time for shipment of simulators is seventy-five (75) days.  
7. The Warranty and Support coverage shall be provided for the following period: 

a. 12 months of Full-Service Warranty 
8. The Warranty and Support coverage shall commence upon delivery of the Product by the Seller to the Buyer and 

shall be provided in accordance with Exhibit B – Intl Full-Service Warranty Contract. 
 

This proposal is based upon the following conditions: 
 

1. Price: All prices are stated in U.S. Dollars (US$). Price is based on order of quantity(s) and total amounts stated. L3 
DPA reserves the right to update pricing if quantity(s) are changed. All items must be ordered at the same time and 
not on a line-by-line basis. 

2. Tax is not included in the calculations seen above. 
3. Cancellation of training dates without prior mutual agreement of L3 DPA will be billable at the contracted rate.  
4. The pricing in this proposal is provided in accordance with the specific requirements set forth in the request for 

proposal associated with this effort and is consistent with the L3 DPA estimating system.  
5. Terms and Conditions, in case of conflict, L3 DPA’s terms and conditions prevail:  

a. Exhibit A - Intl Terms & Conditions 3Oct2022 
6. Data Items: No Data Items are included in this estimate. 
7. No Intellectual Property (IP) Right will be associated with this proposal or any contract resulting from this proposal. 
8. This proposal is valid for the following amount of time: 

a.  90 days. 
9. No liquidated damages will apply to this proposal. 
10. No offsets or Industrial Participation Requirements will apply to this proposal. 
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11. Acceptance of the Conditions of Sale in Exhibit A represents a binding contract between the Customer and L3 DPA. 
Upon receipt of this signed agreement from the Customer, an authorized representative of L3 DPA will review, 
countersign, and return the final agreement to Buyer for reference of contract execution. Any changes to the attached 
referenced terms must be made in writing and accepted, in writing, by both parties. 

 
 
Please review this information and forward to the appropriate personnel. Please feel free to contact Mr. Joe 

Green (at joe.green2@L3Harris.com) or the undersigned if you would like to discuss this information. 

  

 

Best Regards,   

  

 

Tyler Holzer 

General Manager | Driver Training Systems 

L3Harris Technologies, Inc.  

M: (801) 580-4651 

E: tyler.f.holzer@L3Harris.com   
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Payment Terms: 

All payments are to be paid to L3 D.P. Associates. 

Payments can be made by either: Check or wire transfer: 

a. Check payments: 

Remittance Address: 

L3 TECHNOLOGIES, INC.,  

D. P. ASSOCIATES DIVISION 

P.O. BOX 732484 

DALLAS, TX 75373-2484 

Overnight/Courier Address: 

JPMORGAN CHASE (TX1-0029) 

ATTN: L3 TECHNOLOGIES, INC.,  

D. P. ASSOCIATES DIVISION BOX 732484 

14800 FRYE ROAD, 2ND FLOOR 

FT WORTH, TX 76155 

 

 

 

b. Payments may also be wired directly to: 

Bank Name: JPMorgan Chase Bank, N.A. 

Bank Address: 1 Chase Manhattan Plaza, 

New York City, NY 10081, US 

ABA (ACH): 071000013 

Routing (Domestic Wire): 021000021 

Swift (Intl): CHASUS33 

Beneficiary: L3 TECHNOLOGIES, INC.,  

D.P. ASSOCIATES DIVISION 

Account#: 727110454 

c. All payments are to be made in U.S. dollars and 
without expense to L3 DPA. 

d. Buyer agrees to pay any expenses incurred in 
collecting any unpaid balance of the purchase price, or 
in recovering possession of goods including reasonable 
attorney’s fees. 

e. Balance of contract will be paid in full net 30 days 
from Invoice.

Taxes: 

Prices stated do not include local or state taxes. Buyer shall provide a copy of their sales tax-exempt certificate if claiming tax 

exempt status. If Buyer does not have a valid tax exemption, then Buyer is responsible for all sales taxes, use taxes, duties, 

and any other taxes or similar charges levied by any taxing authority, for Products or Services provided under this 

Proposal/Contract. Buyer shall pay to L3 DPA any applicable tax imposed on any part of this transaction and L3 DPA will 

remit the amount to the appropriate tax authorities. Buyer further agrees to defend, indemnify, and hold L3 DPA harmless 

from and against the aforesaid taxes, duties, and charges as a result of performance hereunder, and all reasonable legal fees, 

costs, and expenses incurred in connection therewith.  

 

 



 

 

 

Exhibit A 

 
Please look to the separate document for Exhibit A. 



Exhibit A Page1 of 1

$475,500.00

Company Name:
Contact Manager:

Phone:
Fax:
E-mail: Tyler.F.Holzer@L3Harris.com

Signature:

Bid Will Be Awarded To The Lowest Overall Bid Total For All Items

Total Bid Cost

Vendor Information
L3 Technologies, Inc.

Tyler Holzer

2961 California Ave, Ste F, Salt Lake City, UT 84104Address:

801.580.4651

4

3

$475,500.00 

2 2  $                               -   $0.00 

1 4 $118,875.00 
TranSim Series 8 Driver Training 

Simulator with snow plow 
package 

Instructor Operator System
Support SW Packages (included)
*please note that the breakout 
of pricing details is provided in 

the L3 Technologies offer letter.

UT09022
UT04308
UT04308
UT04462
UT08675
UT09813
UT09672

UT09072
UT09437
UT09360

VENDOR: L3 Technologies     Truck Driving Simulator with Snow Plow package

Item 
No.

Description:
Model & Part Number Being 

Bid
Quantity Unit Price  Item Total Cost 

Tyler Holzer
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Engine Transmission Axle Trailer 
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Multiple road-tire 
contact points modeled
Multiple tire-ground 
contact points modeled
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