Department of Administration
Purchasing Division

'} 12019 Washington Street East
! |Post Office Box 50130
Charleston, WV 25305-0130

State of West Virginia
Purchase Order

Order Date: 02-27-2024

CORRECT ORDER NUMBER MUST APPEAR
ON ALL PACKAGES, INVOICES, AND
SHIPPING PAPERS. QUESTIONS
CONCERNING THIS ORDER SHOULD BE

! DIRECTED TO THE DEPARTMENT
CONTACT.

Order Number: CPO 0211 4013 GSD2400000009 1

Procurement Folder: 1334243

Document Name:

Bldg. 13 (Parking Garage) Lighting Upgrades Project

Reason for Modification:

Document Description:

Bidg. 13 (Parking Garage) Lighting Upgrades Project

Award of CRFQ GSD2400000009

Procurement Type: Central Purchase Order

Buyer Name: Melissa Pettrey

Telephone: (304) 558-0094

Email: melissa.k.pettrey@wv.gov

Shipping Method: Best Way Effective Start Date:

Free on Board: FOB Dest, Freight Prepaid

Effective End Date:

us

Vendor Contact Phone: 304-345-1253 Extension:

Discount Details:

Discount Allowed  Discount Percentage Discount Days

#1 No 0.0000 0

#2 Not Entered

#3 Not Entered

#4 Not Entered

VENDOR DEPARTMENT CONTACT
Vendor Customer Code: 000000203417 Requestor Name: David K Parsons
PROGRESSIVE ELECTRIC INC Requestor Phone: 304-352-5486
4961 Washington West Requestor Email: david.k.parsons@wv.gov
CHARLESTON wv 25313

4

FiLE LOCATION

INVOICE TO

SHIP TO

DEPARTMENT OF ADMINISTRATION

GENERAL SERVICES DIVISION
103 MICHIGAN AVENUE
CHARLESTON WV 25305

us

DEPARTMENT OF ADMINISTRATION
GENERAL SERVICES DIVISION BLDG 25

400 5TH STREET

PARKERSBURG WV 26105

us

QT L

| Total Order Amount:

$297,000.00 |

Purchasing Division’s File Copy

WP 03 o) doad

PURCHASING DIVISION AUTHORIZATION
DATE: o

.
ELECTRONIC SIGNATURE ON FILE

ATTORNEY GENERAL APIEOV?J}AS TO FORM
=

DATE: _
ELECTRONIC SIGNATURE ON FICE\ (%

ENCUMBRANCE CERTIFIGATION
DATE:ZR“:} / 3 ,\‘5,M
ELECTRORI A

Date Printed: Feb 27, 2024

Order Number:

Aoy

CPO 0211 4013 GSD2400000008 1 Page:

FORM ID: WV-PRC-CPO-002 2020/05



Extended Description:

Central Purchase Order-One time Purchase
Construction

TheVendor, Progressive Electric Inc., of Charleston, WV agrees to enter into this One-Time Purchse with the Department of Administration, General Services
Division for a contract for Lighting Upgrades of Building 13, located at Greenbrier and Piedmont Steets in Charleston, WV 25305, per the bid requirements,
specifications, project manual, the terms and conditions, Addendum No.1 dated 12/11/2023, Addendum No.2 dated 12/11/2023, Addendum No.3 dated 01/02/2024
and the Vendors submitted and accepted bid dated 01/09/2024 incorporated herein by reference and made a part hereof.

Silling Architects is the Engineer of Record.

Line Commodity Code Quantity Unit Unit Price Total Price
1 72151501 0.00000 0.000000 297000.00
Service From Service To Manufacturer Model No

Commodity Line Description: Bldg. 13 (Parking Garage) Lighting Upgrades Project

Extended Description:
Bldg. 13 (Parking Garage) Lighting Upgrades Project

Date Printed: Feb 27, 2024 Order Number: CPO 0211 4013 GSD2400000009 1 Page: 2 FORM ID: WV-PRC-CPQ-002 2020/05



GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to form by the Attorney
General’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor. Vendor’s signature on its bid, or on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity of the State
of West Virginia that is identified on the first page of the Solicitation or any other public entity
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement that is entered into between the State and the
Vendor to provide the goods or services requested in the Solicitation.

2.4. “Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the

contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State with goods or
services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, commissions, boards,
etc. as context requires.

2.9, “Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contract as context requires.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contract Term: The Initial Contract Term will be for a period of

- . The Initial Contract Term becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract cover
page containing the signatures of the Purchasing Division, Attorney General, and Encumbrance
clerk (or another page identified as ), and the Initial
Contract Term ends on the effective end date also shown on the first page of this Contract.

Renewal Term: This Contract may be renewed upon the mutual written consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for renewal should be delivered to the
Agency and then submitted to the Purchasing Division thirty (30) days prior to the expiration date
of the initial contract term or appropriate renewal term. A Contract renewal shall be in accordance
with the terms and conditions of the original contract. Unless otherwise specified below, renewal
of this Contract is limited to successive one (1) year periods or multiple
renewal periods of less than one year, provided that the multiple renewal periods do not exceed
the total number of months available in all renewal years combined. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing Division
and Attorney General’s office (Attorney General approval is as to form only)

[] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter periods provided that they do not exceed
the total number of months contained in all available renewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attorney General’s office (Attorney General approval is as to form only)

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract
has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within ___ Two Hundred and Seventy (270) _ days.

Revised 8/24/2023



[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the attached
specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that:

[ ] the contract will continue for years;

[_]the contract may be renewed for successive year
periods or shorter periods provided that they do not exceed the total number of months
contained in all available renewals. Automatic renewal of this Contract is prohibited.
Renewals must be approved by the Vendor, Agency, Purchasing Division and Attorney
General’s Office (Attorney General approval is as to form only).

[[] One-Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[] Construction/Project Oversight: This Contract becomes effective on the effective start
date listed on the first page of this Contract, identified as the State of West Virginia contract
cover page containing the signatures of the Purchasing Division, Attorney General, and
Encumbrance clerk (or another page identified as ),
and continues until the project for which the vendor is providing oversight is complete.

[] Other: Contract Term specified in

4. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract on
the date of encumbrance listed on the front page of the Award Document unless either the box for
“Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked in Section 3
above. If either “Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checked,
Vendor must not begin work until it receives a separate notice to proceed from the State. The notice to
proceed will then be incorporated into the Contract via change order to memorialize the official date
that work commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been identified as applicable to this Contract below.

[[]Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown.

[[] Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.
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[[] One-Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered, no
additional goods may be procured under this Contract without an appropriate change order
approved by the Vendor, Agency, Purchasing Division, and Attorney General’s office.

Construction: This Contract is for construction activity more fully defined in the
specifications.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency
to purchase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods or services are for immediate or expedited delivery in an emergency.
Emergencies shall include, but are not limited to, delays in transportation or an unanticipated
increase in the volume of work. An emergency purchase in the open market, approved by the
Purchasing Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages. This provision does not excuse the State
from fulfilling its obligations under a One-Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the
Purchasing Division by the Vendor as specified:

[[] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract award at the State’s

sole discretion.

O]

0

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that requirement is listed

above.
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8. INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified
by a checkmark below prior to Contract award. The insurance coverages identified below must
be maintained throughout the life of this contract. Thirty (30) days prior to the expiration of the
insurance policies, Vendor shall provide the Agency with proof that the insurance mandated
herein has been continued. Vendor must also provide Agency with immediate notice of any
changes in its insurance policies, including but not limited to, policy cancelation, policy
reduction, or change in insurers. The apparent successful Vendor shall also furnish proof of any
additional insurance requirements contained in the specifications prior to Contract award
regardless of whether that insurance requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in at least an amount of: $1,000,000.00 per
occurrence.

Automobile Liability Insurance in at least an amount of: $1,000,000.00  per occurrence.

[]Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
~ per occurrence. Notwithstanding the forgoing, Vendor’s are not required to

list the State as an additional insured for this type of policy.

[[] Commercial Crime and Third Party Fidelity Insurance in an amount of: o
per occurrence.

[[] Cyber Liability Insurance in an amount of: per occurrence.

[[] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[ ]Pollution Insurance in an amount of: per occurrence.
[] Aircraft Liability in an amount of: per occurrence.
l
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9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers’ compensation insurance when
required, and shall furnish proof of workers’ compensation insurance upon request.

10. VENUE: All legal actions for damages brought by Vendor against the State shall be brought
in the West Virginia Claims Commission. Other causes of action must be brought in the West
Virginia court authorized by statute to exercise jurisdiction over it.

11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall
not limit the State or Agency’s right to pursue any other available remedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the specifications:

] - for

Liquidated Damages Contained in the Specifications.

[] Liquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product or
service proposed by vendor meets the mandatory requirements contained in the Solicitation for
that product or service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing, Vendor
must extend any publicly advertised sale price to the State and invoice at the lower of the
contract price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only
upon receipt of a proper invoice, detailing the goods/services provided or receipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments for software
maintenance, licenses, or subscriptions may be paid annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and P-
Card. (The State of West Virginia’s Purchasing Card program, administered under contract by
a banking institution, processes payment for goods and services through state designated
credit cards.)

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.
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17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included in the Contract, or included in the unit price or lump sum bid
amount that Vendor is required by the solicitation to provide. Including such fees or charges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appropriated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials or workmanship supplied
do not conform to the specifications contained in the Contract. The Purchasing Division Director
may also cancel any purchase or Contract upon 30 days written notice to the Vendor in
accordance with West Virginia Code of State Rules § 148-1-5.2.b.

20. TIME: Time is of the essence regarding all matters of time and performance in this
Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by

the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are hereby

deleted, void, and of no effect.
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24. MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s office (Attorney General approval is as to form
only). Any change to existing contracts that adds work or changes contract cost, and were not
included in the original contract, must be approved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained, shall
not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form documents
submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agreements, and includes internet websites or other
electronic documents. Acceptance or use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency, the
Purchasing Division, the Attorney General’s office (as to form only), and any other government
agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended; and
(c) be free from defect in material and workmanship.

29. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in
www.state.wv.us/admin/purchase/privacy.
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.e, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Obligations related to
political subdivisions may include, but are not limited to, business licensing, business and
occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendor is licensed and in good standing with the above entities.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontractors, they too are
required to be licensed, in good standing, and up-to-date on all state and local obligations
as described in this section. Obligations related to political subdivisions may include, but
are not limited to, business licensing, business and occupation taxes, inspection
compliance, permitting, etc. Notification under this provision must occur prior to the
performance of any work under the contract by the subcontractor.

33. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unreasonable restraints of trade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tenders the initial payment
to Vendor.

34. VENDOR NON-CONFLICT: Neither Vendor nor its representatives are permitted to have
any interest, nor shall they acquire any interest, direct or indirect, which would compromise the
performance of its services hereunder. Any such interests shall be promptly presented in detail to
the Agency.
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35. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The Vendor as an independent contractor is solely liable
for the acts and omissions of its employees and agents. Vendor shall be responsible for selecting,
supervising, and compensating any and all individuals employed pursuant to the terms of this
Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of
the Vendor, shall be deemed to be employees of the State for any purpose whatsoever. Vendor
shall be exclusively responsible for payment of employees and contractors for all wages and
salaries, taxes, withholding payments, penalties, fees, fringe benefits, professional liability
insurance premiums, contributions to insurance and pension, or other deferred compensation
plans, including but not limited to, Workers’ Compensation and Social Security obligations,
licensing fees, etc. and the filing of all necessary documents, forms, and returns pertinent to all of

the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Security taxes, and employer income tax returns.

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or losses
for services rendered by any subcontractor, person, or firm performing or supplying services,
materials, or supplies in connection with the performance of the Contract; (2) Any claims or
losses resulting to any person or entity injured or damaged by the Vendor, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery, performance,
use, or disposition of any data used under the Contract in a manner not authorized by the
Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendor, its
officers, employees, or subcontractors to observe State and Federal laws including, but not
limited to, labor and wage and hour laws.

37. NO DEBT CERTIFICATION: In accordance with West Virginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awarding a contract to any bidder that owes a debt to the
State or a political subdivision of the State. By submitting a bid, or entering into a contract with
the State, Vendor is affirming that (1) for construction contracts, the Vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all
other contracts, neither the Vendor nor any related party owe a debt as defined above, and
neither the Vendor nor any related party are in employer default as defined in the statute cited
above unless the debt or employer default is permitted under the statute.

38. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or compromise
the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest
discovered shall be promptly presented in detail to the Agency.
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39. REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing.division@wyv.gov.

40. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the State reserves
the right to prohibit a service provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for more information.

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than those steel
products made in the United States. A contractor who uses steel products in violation of this
section may be subject to civil penalties pursuant to W. Va. Code § SA-3-56. As used in this

section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration
of or other improvement to any building or structure, including, but not limited to, roads or
highways, or the installation of any heating or cooling or ventilating plants or other
equipment, or the supply of and materials for such projects, pursuant to a contract with the
State of West Virginia for which bids were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed, or processed by a combination of two or
more or such operations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or other steel making process.

c. The Purchasing Division Director may, in writing, authorize the use of foreign steel
products if:

1. The cost for each contract item used does not exceed one tenth of one percent
(.1%) of the total contract cost or two thousand five hundred dollars ($2,500.00),
whichever is greater. For the purposes of this section, the cost is the value of the
steel product as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials are
not produced in the United States in sufficient quantity or otherwise are not
reasonably available to meet contract requirements.
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42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic aluminum,
glass or steel products is unreasonable or inconsistent with the public interest of the State of
West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient
quantities to meet the contract requirements, or (3) the available domestic aluminum, glass, or
steel do not meet the contract specifications. This provision only applies to public works
contracts awarded in an amount more than fifty thousand dollars ($50,000) or public works
contracts that require more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is more
than twenty percent (20%) of the bid or offered price for foreign made aluminum, glass, or steel
products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost of
domestic aluminum, glass, or steel products may be unreasonable if the cost is more than thirty
percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel products.
This preference shall be applied to an item of machinery or equipment, as indicated above, when
the item is a single unit of equipment or machinery manufactured primarily of aluminum, glass
or steel, is part of a public works contract and has the sole purpose or of being a permanent part
of a single public works project. This provision does not apply to equipment or machinery
purchased by a spending unit for use by that spending unit and not as part of a single public
works project.

'All bids and offers including domestic aluminum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a price equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supersede the prior bid or offer prices, all
bids or offers, including the reduced bid or offer prices, will be reevaluated in accordance with

this rule.

43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
requires that for contracts with an actual or estimated value of at least $1 million, the Vendor
must submit to the Agency a disclosure of interested parties prior to beginning work under
this Contract. Additionally, the Vendor must submit a supplemental disclosure of interested
parties reflecting any new or differing interested parties to the contract, which were not
included in the original pre-work interested party disclosure, within 30 days following the
completion or termination of the contract. A copy of that form is included with this
solicitation or can be obtained from the WV Ethics Commission. This requirement does not
apply to publicly traded companies listed on a national or international stock exchange. A
more detailed definition of interested parties can be obtained from the form referenced above.
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44. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly permitted
in the solicitation published by the State, Vendor must provide new, unused commodities, and
is prohibited from supplying used or refurbished commodities, in fulfilling its responsibilities

under this Contract.

45, VOID CONTRACT CLAUSES: This Contract is subject to the provisions of West
Virginia Code § 5A-3-62, which automatically voids certain contract clauses that violate State

law.

46. ISRAEL BOYCOTT: Bidder understands and agrees that, pursuant to W. Va. Code §
5A-3-63, it is prohibited from engaging in a boycott of Israel during the term of this contract.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: Until June 15, 2021, West Virginia Code § 21-11-2, and
after that date, § 30-42-2, requires that all persons desiring to perform contracting work in this
state be licensed. The West Virginia Contractors Licensing Board is empowered to issue the
contractor’s license. Applications for a contractor’s license may be made by contacting the
West Virginia Contractor Licensing Board.

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the
issuance of a contract award document.

2. BONDS: The following bonds must be submitted:

BID BOND: Pursuant to the requirements contained in W. Va. Code § 5-22-1(c),
All Vendors submitting a bid on a construction project shall furnish a valid bid
bond in the amount of five percent (5%) of the total amount of the bid protecting
the State of West Virginia. THE BID BOND MUST BE SUBMITTED WITH
THE BID OR VENDOR’S BID WILL BE DISQUALIFIED.

PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of 100% of the contract. The performance bond
must be received by the Purchasing Division prior to Contract award. (Attorney
General requires use of the State approved bond forms found at:
www.state.wv.us/admin/purchase/forms2.html)

LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract
value. The labor/material payment bond must be delivered to the Purchasing
Division prior to Contract award. (Attorney General requires use of the State

approved bond forms found at: www.state.wv.us/admin/purchase/forms2.html)

O MAINTENANCE BOND: The apparent successful Vendor shall provide a two
(2) year maintenance bond covering the roofing system if the work impacts an
existing roof. The amount of the bond must be equal to the price associated with
the percentage of the project impacting the roof. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award. (Attorney
General requires use of the State approved bond forms found at:

www.state.wv.us/admin/purchase/forms2.html)

At a minimum, all construction projects require a bid bond, performance bond, and
labor/material payment bond. Failure on the part of the state of West Virginia to
checkmark the required bonds above does not relieve the vendor from the legal
requirement of providing these bonds.

In lieu of the Bid Bond, the Vendor may provide certified checks, cashier’s checks, or
irrevocable letters of credit. Any certified check, cashier’s check, or irrevocable letter
of credit provided in lieu of the bid bond must be of the same amount required of the
Bid Bond and delivered with the bid.
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3. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
work to submit an affidavit that the Vendor has a written plan for a drug-free workplace policy.
If the affidavit is not submitted with the bid submission, the Purchasing Division shall promptly
request by telephone and electronic mail that the low bidder and second low bidder provide the
affidavit within one business day of the request. Failure to submit the affidavit within one
business day of receiving the request shall result in disqualification of the bid. To comply with
this law, Vendor should complete the enclosed drug-free workplace affidavit and submit the
same with its bid. Failure to submit the signed and notarized drugfree workplace affidavit or a
similar affidavit that fully complies with the requirements of the applicable code, within one
business day of being requested to do so shall result in disqualification of Vendor’s bid. Pursuant
to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public improvement
contracts the value of which is $100,000 or less or temporary or emergency repairs.

3.1. DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4, Vendor and
its subcontractors must implement and maintain a written drug-free workplace policy that
complies with said article. The awarding public authority shall cancel this contract if: (1) Vendor
fails to implement and maintain a written drug-free workplace policy described in the preceding
paragraph, (2) Vendor fails to provide information regarding implementation of its drug-free
workplace policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the contractor's drug-free workplace policy.

Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which is $100,000 or less or temporary or emergency repairs.

4. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less than
once per year, or upon completion of the project, every contractor shall provide a certified report
to the public authority which let the contract. For contracts over $25,000, the public authority
shall be the West Virginia Purchasing Division. For contracts of $25,000 or less, the public
authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided,

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests and the
number of negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-
accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or less
or temporary or emergency repairs.
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5. AIA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed by
the attached AIA documents, as amended by the Supplementary Conditions for the State of West
Virginia, in addition to the terms and conditions contained herein.

6. PROHIBITION AGAINST GENERAL CONDITIONS: Notwithstanding anything
contained in the AIA Documents or the Supplementary Conditions, the State of West Virginia
will not pay for general conditions, or winter conditions, or any other condition representing a
delay in the contracts. The Vendor is expected to mitigate delay costs to the greatest extent
possible and any costs associated with Delays must be specifically and concretely identified. The
state will not consider an average daily rate multiplied by the number of days extended to be an

acceptable charge.

7. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving state
grant funds and appropriations, including public schools, that have not entered the schematic
design phase prior to July 1, 2012, shall be designed and constructed complying with the ICC
International Energy Conservation Code, adopted by the State Fire Commission, and the
ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project has a
commitment of federal funds to pay for a portion of such project, this provision shall only apply
to the extent such standards are consistent with the federal standards.

8. LOCAL LABOR MARKET HIRING REQUIREMENT: Pursuant to West Virginia Code
§21-1C-1 et seq., Employers shall hire at least seventy-five percent of employees for public
improvement construction projects from the local labor market, to be rounded off, with at least
two employees from outside the local labor market permissible for each employer per project.

Any employer unable to employ the minimum number of employees from the local labor market
shall inform the nearest office of Workforce West Virginia of the number of qualified employees
needed and provide a job description of the positions to be filled.

If, within three business days following the placing of a job order, Workforce West Virginia is
unable to refer any qualified job applicants to the employer or refers less qualified job applicants
than the number requested, then Workforce West Virginia shall issue a waiver to the employer
stating the unavailability of applicant and shall permit the employer to fill any positions covered
by the waiver from outside the local labor market. The waiver shall be in writing and shall be
issued within the prescribed three days. A waiver certificate shall be sent to both the employer for
its permanent project records and to the public authority.

Any employer who violates this requirement is subject to a civil penalty of $250 per each
employee less than the required threshold of seventy-five percent per day of violation after receipt

of a notice of violation.

Any employer that continues to violate any provision of this article more than fourteen calendar
days after receipt of a notice of violation is subject to a civil penalty of $500 per each employee
less than the required threshold of seventy-five percent per day of violation.
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The following terms used in this section have the meaning shown below.

(1) The term “construction project” means any construction, reconstruction, improvement,
enlargement, painting, decorating or repair of any public improvement let to contract in an amount
equal to or greater than $500,000. The term “construction project” does not include temporary or
emergency repairs;

(2) The term “employee” means any person hired or permitted to perform hourly work for wages
by a person, firm or corporation in the construction industry; The term “employee” does not
include:(i) Bona fide employees of a public authority or individuals engaged in making temporary
or emergency repairs;(ii) Bona fide independent contractors; or(iii) Salaried supervisory personnel
necessary to assure efficient execution of the employee's work;

(3) The term “employer” means any petson, firm or corporation employing one or more employees
on any public improvement and includes all contractors and subcontractors;

(4) The term “local labor market” means every county in West Virginia and any county outside of
West Virginia if any portion of that county is within fifty miles of the border of West Virginia;

(5) The term “public improvement” includes the construction of all buildings, roads, highways,
bridges, streets, alleys, sewers, ditches, sewage disposal plants, waterworks, airports and all other
structures that may be let to contract by a public authority, excluding improvements funded, in
whole or in part, by federal funds.

9. DAVIS-BACON AND RELATED ACT WAGE RATES:

0 The work performed under this contract is federally funded in whole, or in part. Pursuant to

, Vendors are required to pay applicable Davis-Bacon

wage rates.

The work performed under this contract is not subject to Davis-Bacon wage rates.

10. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1, the
apparent low bidder on a contract valued at more than $250,000.00 for the construction, alteration,
decoration, painting or improvement of a new or existing building or structure shall submit a list of
all subcontractors who will perform more than $25,000.00 of work on the project including labor
and materials. (This section does not apply to any other construction projects, such as highway,
mine reclamation, water or sewer projects.) The subcontractor list shall be provided to the
Purchasing Division within one business day of the opening of bids for review.

If the apparent low bidder fails to submit the subcontractor list, the Purchasing Division shall
promptly request by telephone and electronic mail that the low bidder and second low bidder
provide the subcontractor list within one business day of the request. Failure to submit the
subcontractor list within one business day of receiving the request shall result in disqualification of

the bid.
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If no subcontractors who will perform more than $25,000.00 of work are to be used to complete
the project, the apparent low bidder must make this clear on the subcontractor list, in the bid itself,
or in response to the Purchasing Division’s request for the subcontractor list.

a. Required Information. The subcontractor list must contain the following information:

i. Bidder's name

ii. Name of each subcontractor performing more than $25,000 of work on the
project.

iii. The license number of each subcontractor, as required by W. Va. Code § 21-11-
1 et. seq.

iv. If applicable, a notation that no subcontractor will be used to perform more than
$25,000.00 of work. (This item iv. is not required if the vendor makes this clear in
the bid itself or in documentation following the request for the subcontractor list.)

b. Subcontractor List Submission Form: The subcontractor list may be submitted in any
form, including the attached form, as long as the required information noted above is
included. If any information is missing from the bidder’s subcontractor list submission, it
may be obtained from other documents such as bids, emails, letters, etc. that accompany
the subcontractor list submission.

c. Substitution of Subcontractor. Written approval must be obtained from the State
Spending Unit before any subcontractor substitution is permitted. Substitutions are not

permitted unless:
i. The subcontractor listed in the original bid has filed for bankruptcy;
ii. The subcontractor in the original bid has been debarred or suspended; or

iii. The contractor certifies in writing that the subcontractor listed in the original bid
fails, is unable, or refuses to perform his subcontract.
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Bidder’s Name: if@(’émi\lf E:LEU‘\'TQQ 'H C.

E/ Check this box if no subcontractors will perform more than $25,000.00 of work to complete the

project.

Subcontractor Name

License Number if Required by
W. Va. Code § 21-11-1 et, seq.

Attach additional pages if necessary
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

(Printed Name and Title) DUA-UE' SHUQOU P VN'-E Qﬁmzm-
(Address) PO Rox 3695 Cumeissor, WV 25334

(Phone Number) / (Fax Number) 304 345-1253 / 304 345-\125¢
D SHURDL & WE LJIee UV, (oW

(email address) .

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, I certify that: I have reviewed this Solicitation/Contract in its entirety; that I
understand the requirements, terms and conditions, and other information contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;
that the product or service proposed meets the mandatory requirements contained in the
Solicitation/Contract for that product or service, unless otherwise stated herein; that the Vendor
accepts the terms and conditions contained in the Solicitation, unless otherwise stated herein; that
I am submitting this bid, offer or proposal for review and consideration; that this bid or offer was
made without prior understanding, agreement, or connection with any entity submitting a bid or
offer for the same material, supplies, equipment or services; that this bid or offer is in all respects
fair and without collusion or fraud; that this Contract is accepted or entered into without any prior
understanding, agreement, or connection to any other entity that could be considered a violation of
law; that I am authorized by the Vendor to execute and submit this bid, offer, or proposal, or any
documents related thereto on Vendor’s behalf; that I am authorized to bind the vendorin a
contractual relationship; and that to the best of my knowledge, the vendor has properly registered

with any State agency that may require registration.

By signing below, I further certify that I understand this Conlract is subject to the
provisions of West Virginia Code § 5A-3-62, which automatically voids certain contract
clauises that violate State law; and that pursuant to W. Va. Code 54-3-63, the entity
entering into this contract is prohibited from engaging in a boycott against Israel.

P oepaave Elesovec, e

(Company)
(Signature of Authorized Representative)
Duave A SHoeot~ i /9/2021

(Printed Name and Title of Aythorized Representative) (Date)

304 345 1253 / 304 345 125(
(Phone Number) (Fax Number)

DI3HLRL © WE WALeL Coly

(Email Address)
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REQUEST FOR QUOTATION
‘ Building 13 Lighting Upgrades Project

GENERAL CONSTRUCTION SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the Department of Administration, General Services Division to establish a
contract for Lighting Upgrades of Building 13, located at Greenbrier and Piedmont Steets
in Charleston, WV 25305. Silling Architects is the Engineer of Record for this
solicitation.

2. Definitions: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions and

in the Specification’s Manual as defined below.

2.1. “Construction Services” means lighting renovations as more fully described in
these specifications and the Specifications/Project Manual.

2.2. “Pricing Page” means the pages contained in wyOASIS, attached hereto as Exhibit
A, and included in the Specifications/Project Manual upon which Vendor should
list its proposed price for the Construction Services.

2.3. “Solicitation” means the official notice of an opportunity to supply the State with
Construction Services that is published by the Purchasing Division.

2.4. “Specifications/Project Manual” means the American Institute of Architect forms,
specifications, plans, drawings, and related documents developed by the architect,
engineer, or Agency that provide detailed instructions on how the Construction
Services are to be performed along with any American Institute of Architects
documents (“AIA documents”) attached thereto.

3. ORDER OF PRECEDENCE: This General Construction Specifications document will
have priority over, and supersede, anything contained in the Specifications/Project
Manual.

4. Qualifications: Vendor, or Vendor’s staff if requirements are inherently limited to
individuals rather than corporate entities, shall have the following minimum
qualifications:

4.1. Experience: Vendor, or Vendor’s supervisory staff assigned to this project, must
have successfully completed at least Three (3) projects that involved work similar
to that described in the Specifications/Project Manual. Compliance with this
experience requirement will be determined prior to contract award by the State
through references provided by the Vendor upon request, through knowledge or
documentation of the Vendor’s past projects, through confirmation of experience
requirements from the architect assisting the State in this project, or some other
method that the State determines to be acceptable. Vendor must provide any
documentation requested by the State to assist in confirmation of compliance with
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REQUEST FOR QUOTATION
Building 13 Lighting Upgrades Project

this provision. References, documentation, or other information to confirm
compliance with this experience requirement may be requested after bid opening
and prior to contract award.

5. CONTRACT AWARD: The Contract is intended to provide Agency with a purchase
price for the Construction Services. The Contract will be awarded to the lowest qualified
responsible bidder meeting the required specifications. If the Pricing Pages contain
alternates/add-ons, the Contract will be awarded based on the grand total of the base bid
and any alternates/add-ons selected.

6. SELECTION OF ALTERNATES: Pursuant to W. Va. Code § 5-22-1(f), any
solicitation of bids shall include no more than five alternates. Alternates, if accepted,
shall be accepted in the order in which they are listed on the bid form. Any unaccepted
alternate contained within a bid shall expire 90 days after the date of the opening of bids
for review. Determination of the lowest qualified responsible bidder shall be based on
the sum of the base bid and any alternates accepted. Alternate selection will be identified
in the Purchase Order.

7. PROGRESS PAYMENTS: The Vendor will be paid in the form of periodic progress
payments for work completed. Payment requests along with documentation supporting
the request will be submitted to and reviewed by the Architect. If approved, the Architect
will communicate approval to the Owner and the Owner will process payment. The
Owner reserves the right to withhold liquidated damages from progress payments.
Progress payments will be made no more than monthly.

Approval and payment of progress payments will be based on Vendor’s submission of a
payment allocation schedule which allocates the entire contract sum to payment
milestones. Architect and Owner will review the payment allocation and may mandate
changes that they believe are necessary.

8. RETAINAGE: Agency is entitled to withhold Ten percent (10%) from each progress
payment made as retainage. Agency will partially release retainage upon certification of
substantial completion by the Architect in accordance with this Contract but will continue
to retain amounts sufficient to cover activities needed to reach final completion.

9. PERFORMANCE: Vendor shall perform the Construction Services in accordance with
this document and the Project Plans.

10. SUBSTANTIAL AND FINAL COMPLETION: Vendor shall achieve Substantial
Completion by Two Hundred and Forty (240) and Final Completion by Two Hundred
and Seventy (270) calendar days. Failure to meet the deadlines established herein, unless
extended by change order authorizing additional time free of liquidated damages, will
result in liquidated damages being applied.
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REQUEST FOR QUOTATION
Building 13 Lighting Upgrades Project

11. LIQUIDATED DAMAGES: Vendor shall pay Liquidated Damages in the amount of
$500 per calendar day for every calendar day beyond the date for Substantial Completion
of the overall contract, as established by the issuance of the Notice to Proceed.

12. PROJECT PLANS: Copies of the project plans can be obtained by contacting the entity
identified below.

Silling Associates will only be issuing Project Manual and Drawings electronically, but
at no cost to interested bidders. Interested bidders may then print documents at their
discretion and cost.

Copies of project plans can be examined at the following locations

Kanawha Valley Builders Association
1627 Bigley Avenue

Charleston, WV 25302

Phone: 304-342-7141

Fax: 304-343-8014

Email: kvba@kvba.com

Contractors Association of West Virginia
2114 Kanawha Boulevard East

Charleston, WV 25311

Phone: 304-342-1166

Fax: 340-342-1074

Email: cawv(@cawv.org

Construction Employers Association NCWV
2794 White Hall Blvd

White Hall, WV 26554

Phone: 304-367-1290

Fax: 304-367-0126

Email: ceaplanroom(diceawv.com

Parkersburg Marietta Contractors Association
2905 Emerson Avenue

Parkersburg, WV 26104

Phone: 304-485-6485

Fax: 304-428-7622

Email: pmcadesk@gmail.com
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REQUEST FOR QUOTATION
Building 13 Lighting Upgrades Project

Reed Construction Data

30 Technology Parkway South
Suite 100

Norcross, GA 30092

Phone: 800-364-2059

Fax: 800-317-0870

Email: projectinquiries@isqft.com

Pennsylvania Builders Exchange
1813 N. Franklin Street

Pittsburgh, PA 15233

Phone: 412-922-4200

Fax: 412-928-9406

Email: karen@pbe.org

Dodge Data and Analytics

4300 Beltway Place, Suite 180
Arlington, TX 76018-5253

Phone: 800-393-6343

Email: support(@iconstruction.com

Ohio Valley Construction Employer’s Council
21 Armory Drive

Wheeling, WV 26003

Phone: (304)242-0520

Fax: (304)242-7261

Email: ovcec(@ovcec.com

13. SUBSTITUTIONS: Any substitution requests must be submitted in accordance with the
official question and answer period described in the INSTRUCTIONS TO VENDORS

SUBMITTING BIDS, Section 4. Vendor Question Deadline.

14. FACILITIES ACCESS: Performance of Contract Services may require access cards
and/or keys to gain entrance to the Agency’s facilities. In the event that access cards
and/or keys are required:

14.1. Vendor must identify principal service personnel which will be issued access cards
and/or keys to perform service.

14.2. Vendor will be responsible for controlling cards and keys and will pay replacement
fee, if the cards or keys become lost or stolen.

14.3. Vendor shall notify Agency immediately of any lost, stolen, or missing card or key.
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REQUEST FOR QUOTATION
Building 13 Lighting Upgrades Project
CRFQ GSD2400000009

14.2. Vendor will be responsible for controlling cards and keys and will pay replacement
fee, if the cards or keys become lost or stolen.

14.3. Vendor shall notify Agency immediately of any lost, stolen, or missing card or key.

14.4. Anyone performing under this Contract will be subject to Agency’s security
protocol and procedures.

14.5. Vendor shall inform all staff of Agency’s security protocol and procedures.

15. MISCELLANEOUS:

15.1. WEST VIRGINIA JOBS ACT COMPLIANCE: ltem 8 of the ADDITIONAL
TERMS AND CONDITIONS (Construction Contracts Only) provides an overview
of the requirements of West Virginia Code §21-1C. Pursuant to §21-1C-5(b),
Agency, acting as the public authority, requires employers to file, with the Division
of Labor copies of the waiver (from Workforce West Virginia) certificates and
certified payrolls (or other comparable documents) that include the number of
employees, the county and state wherein the employee reside and their occupation.
Employers shall copy General Service Division Project Management on emails of
submissions to JobsAct@wv.gov. Employer is responsible for submission of
documentation for all subcontractors involved with this project.

15.2. Contract Manager: During its performance of this Contract, Vendor must
designate and maintain a primary contract manager responsible for overseeing
Vendor’s responsibilities under this Contract. The Contract manager must be
available during normal business hours to address any customer service or other
issues related to this Contract. Vendor should list its Contract manager and his or

her contact information below.

Contract Manager: _DuAlE SHurow

Telephone Number: _ 204 345 1253

Fax Number: 304 34% \2%<

Email Address: DSHuRoWw @ WwEMnLE L CoOM

15.3. Owner’s Representative: Owner’s representative for notice purposes is:
Name: David Parsons

Telephone Number: 304-352-5486
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REQUEST FOR QUOTATION
Building 13 Lighting Upgrades Project

15;3. Owner’s Representative: Owner’s representative for_l;otice purposes is:
Name: David Parsons
Telephone Number: 304-352-5486
Email Address: David.K.Parsons@wv.gov

16. Initial Decision Maker: Silling Associates, shall serve as the Initial Decision Maker in
matters relating to this contract.
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REQUEST FOR QUOTATION
Building 13 Lighting Upgrades Project
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EXHIBIT A - Pricing Pagé
Name of Bidder:

Provesave Eleaeic, Ivc.

The Bidder, being familiar with and understanding the Bidding Documents and having
examined the site and being familiar with all local conditions affecting the project hereby

proposes to furnish all labor, material, equipment, supplies and transportation and to perform
all Work in accordance with the Bidding Documents within the time set forth for the sum of:

Base Bid:
s 297000 = (Commodity Line 1)

. . o ( .
Toowo Huwoees Niwery Sevad Thosaro § Aa— ($297000%

(Show amount in both words and numbers)
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Department of Administration State of West Virginia

. |Purchasing Division .

\ | 2019 Washington Street East Centralized Reque§t for Quote
| |Post Office Box 50130 Construction
4 Charleston, WV 25305-0130

Proc Folder: 1334243
Doc Description: Bldg. 13 (Parking Garage) Lighting Upgrades Project

Reason for Modification:
Addendum No. 3

Proc Type: Central Purchase Order
Date Issued Solicitation Closes Solicitation No Version
2024-01-02 2024-01-09 13:30 CRFQ 0211 (GSD2400000008 4
BID RECEIVING LOCATION
BID CLERK
DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION
2019 WASHINGTON STE
CHARLESTON WV 25305

us
VENDOR

Vendor Customer Code:

Vendor Name :

Address : f

Street :

City :

State : Country : Zip:
Principal Contact :

Vendor Contact Phone: Extension:
FOR INFORMATION CONTACT THE BUYER
Melissa Pettrey
(304) 558-0094
melissa.k.pettrey@wv.gov
Vendor
Signature X FEIN# DATE

All offers subject to all terms and conditions contained in this solicitation

Date Printed:  Jan 2, 2024 Page: 1

FORM ID: WV-PRC-CRFQ-002 2020/05




SOLICITATION NUMBER: CRFQ GSD2400000009
Addendum Number: 3

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
| ] Modify bid opening date and time
[ | Modify specifications of product or service being sought
[ / | Attachment of vendor questions and responses
[ | Attachment of pre-bid sign-in sheet
[ ] Correction of error

[ | Other

Description of Modification to Solicitation:

Addendum is issued to publish and distribute the following information to the Vendor community.

1. To publish responses to vendor technical questions, per Attachment A.

No other changes.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 11/1/2022
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Q1.
Al

Q2.

A2.

Q3.
A3.

Q4.

A4,

Building 13 Lighting Upgrades Project
Technical Questions and Responses

I just wanted to see if you are bidding this out to just electrical contractors, or if you are
potentially looking to buy the lighting fixtures directly as well?

This contract is for the express purpose of a contractor to provide, and perform installation
of light fixtures, as indicated in the design plans and project manual.

I have also attached a case study of our most recent parking garage lighting upgrade project
for your reference. I appreciate any further information and guidance you can provide me
on this project and am grateful for your time.

While we appreciate your case study, if you were asking for an Alternate Model or Brand
determination (per Item 10 of the Instructions to Vendors Submitting Bids) there was not
sufficient information on an alternate product to provide a response prior to bidding.

There will still be the opportunity, during submittal phase (post-award) to request a
substitution, but the product will need to meet, or exceed, the basis of design set forth in the

project manual.

Are we to return the existing fixtures to the owner after removal?
Vendor shall be responsible for disposal of all removed fixtures.

Sheet E1.4, Note 2 states to reuse existing anchor bolts. Sheet E2.4 Pole Bade Detail says
to provide new anchor bolts secured with epoxy. Which is to be followed for bidding
purposes?

Vendor shall provide new anchor bolts with expoxy.
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SOLICITATION NUMBER:: CRFQ GSD2400000009
Addendum Number: 2

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation™) to reflect the change(s) identified and described below.

Applicable Addendum Category:
[ | Modifybid opening date and time
[ | Modify specifications of product or service being sought
[ ] Attachment of vendor questions and responses
[¢| Attachment of pre-bid sign-in sheet
[ | Correction of error

[ ] Other

Description of Modification to Solicitation:

Addendum is issued to publish and distribute the following information to the Vendor community.

1. To publish the pre-bid sign-in sheet, per Attachment A.

No other changes.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in
full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 11/1/2022
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Date Issued Solicitation Closes Solicitation No Version
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BID RECEIVING LOCATION

BID CLERK
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Melissa Pettrey

(304) 558-0094

melissa.k.pettrey@wv.gov
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Page: 1
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SOLICITATION NUMBER: CRFQ GSD2400000009

Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as
(“Solicitation”) to reflect the change(s) identified and described below.

Applicable Addendum Category:

[

[

]
|
|
|
l

[v]

Modify bid opening date and time

Modify specifications of product or service being sought
Attachment of vendor questions and responses
Attachment of pre-bid sign-in sheet

Correction of error

Other

Description of Modification to Solicitation:

Addendum is issued to publish and distribute the following information to the Vendor community.

1. To correct the location of the pre-bid. The correct location will be the 1st Floor Conference Room in Building 3,
on the WV State Capitol Campus.

2. To attach the Job Safety Handbook.

3. Attach project manual and drawings.

No other changes.

Additional Documentation: Documentation related to this Addendum (if any) has been
included herewith as Attachment A and is specifically incorporated herein by reference.

Terms and Conditions:

1. All provisions of the Solicitation and other addenda not modified herein shall remain in

full force and effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by
completing an Addendum Acknowledgment, a copy of which is included herewith.
Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

Revised 11/1/2022



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CFRQ GSD2400000009

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

Addendum No. 1 [] Addendum No. 6
Addendum No. 2 [] Addendum No. 7
[7] Addendum No. 3 [[] Addendum No. 8
] Addendum No. 4 [ 1 Addendum No. 9
[] Addendum No. 5 [] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is

binding.

P(Zoazesyvg Elerpec, loe.

Company

.z

Authorized Signature

\/9/2024

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.

Revised 11/1/2022
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‘::AIA Document A201° - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

West Virginia State Capitol Parking Garage Lighting Upgrades
Charleston, WV

THE OWNER:
(Name, legal status and address)

WV General Services Division
Capitol Complex

Building 4

112 California Avenue
Charleston, WV 25305

THE ARCHITECT:
(Name, legal status and address)

Silling A=zociates, Inc,
405 Capitol Street, Upper Atrium
Charleston, WV 25301
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This document has imporiant legal
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attomey Is encouraged with respect
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AS503™, Guids for Supplementary
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15 CLAIMS AND DISPUTES
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Acts and Omissions
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38

Applications for Payment
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Concealed or Unknown Conditions
3,74,4.2.8,8.3.1, 103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
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1544
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222,224,3.74,3.7.5,3.8,3.102,523,73,74,
91,92,94.2 9514,967,97,103.2,11.5,12.1.2,
123,14.2.4,14.32,15.1.4.2,15.1.5,15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,2.2.1,2,2.2,3.74,3.75,3.10.2, 5.23,6.1.5,
72.13,73.1,7.35,73.6,7,7,7.3.10,74,8.11,
82.1,82.3,83.1,9.5.1,9.7,103.2,12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1,152.5

Contract Time, Definition of

811

CONTRACTOR

3

Contractor, Definition of

31,612

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2

(876897127)
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Init.

Coniractor’s Employees
224,33.2,343,3.8.1,39,3.18.2,423,4.2.6,10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

111

Contractor’s Relationship with Separate Contractors
and Ownex’s Forces
3.125,3.14.2,424,6,11.3,12.24

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.32,3.18.1,3.18.2,4.24,5,9.6.2,9.6.7,
9.10.2,11.2,113,11.4

Contractor’s Relationship with the Architect
1.1.2,15,2.3.3,3.1.3,322,323,3.24,33.1,34.2,
3.5.1,3.7.4,3.10,3.11,3.12,3.16,3.18,4.2, 5.2,6.2.2,
7,8.3.1,9.2,9.3,94,9.5,9.7,9.8, 9.9, 10.2.6, 10.3,
11.3, 12,134, 15.1.3,15.2.]

Contractor’s Representations
3.2.1,32.2,3.5,3.126,62.2,8.2.1,93.3,582
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

2.2.2,9.7

Contractor’s Right to Terminate the Contract

14.1

Contractor*s Submittals
3.10,3.11,3.12,4.2.7,52.1,5.2.3,9.2,93, 982,
9.8.3,9.9.1,9.10.2,9.10.3

Coniractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Constniction
Procedures
1.2.2,3.3,3.4,3.12,10,4.2.2,4.2.7,6.1.3,6.24, 7.1.3,
73.4,73.6,82,10,12,14, 15.1.4

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6,6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,23.6,3.11

Copyrights

1.5, 3.17

Correction of Work
25,3.73,94.2,9.8.2,983,99.1,12.1.2,12.2,12.3,
15.1.3.1,15.1.3.2, 15.2.1

Correlation and Intent of the Contract Docnments
1.2

Cost, Definition of

7.34

Costs
25,324,3.7.3,3.82,3.152,542,6.1.1,6.23,
7.3.33,73.4,7.3.8,7.3.9,9.10.2,103.2, 10.3.6, 11.2,
12.1.2,12.2.1, 1224, 134, 14

Cutting and Patching

3.14,6.2.5

AlA Docliment A201 — 2017, Copyright @ 1811, 1915, 1918, 1925, 1857,
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User Notas:

Damage to Construction of Owner or Separate
Contractors

3,14.2,6.2.4,102.1.2,10.2.5, 104, 12.24

Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.25, 104, 12.24
Damages, Claims for
3.24,3.18,6.1.1,83.3,95.1,9.6.7,1033, 11.3.2,
113, 14.2.4,15.1.7

Damages for Delay
6.2.3,83.3,9.5.1.6,97,103.2, 143.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.13

Day, Definition of

8.14

Decisions of the Architect
3.74,4.2.6,42.7,42.11,42.12,42.13,6.3, 7.3.4,
7.3.9,8.1.3,8.3.1,9.2,94,95.1,984,99.1, 1342,
14.2.2,14.24, 15.1, 152

Decisions to Withhold Certification
94.1,95,9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,6.23,95.1,9.53,9.6.6,982,993,
9.10.4,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2, 3.123,4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,98.1, 15.1.1

Delays and Extensions of Time
3.2,3.7.4,52.3,7.2.1,73.1,74,83,95.1, 9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

L7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

i

Drawings, Definition of

115

Drawings and Specifications, Use and Ownership of
in

Effective Date of Insurance

822

Emergencies

10.4, 14.1.1.2,15.1.5

Employees, Contractor’s
332,3.43,381,3.9,3.18.2,42.3,4.26,10.2,
10.3.3,11.3, 14.1,14.2.1.1

Equipment, Labor, or Materials

1.1.3, 1.1.6, 3.4, 3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
4.2.6,42.7,52.1,62.1,734,93.2,93.3,951.3,
9.10.2,10.2.1, 10.2.4,14.2.1.1, 14 2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.22,234,236,3.1,33.1,34.1,3.7.],
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,8.2,95.1,
99.1,10.2,10.3, 12.1, 12.2, 14.2, 14.3.1,15.1.4

1051, 1058, 1951, 1963, 1966, 1870, 1876, 1857, 1897, 2007 and 2017, All ights

Institute of Archltects,” “American instiute of Architects,” “AlA,” the AlA Logo, and =AfA Contract Documents® ara tradsmarks of The
ced at 11:16:06 ET on 11/06/2023 under Order No.4104241303 which expires on 04/0372024, Is not for
coordance with the AlA Contract Documents® Terms of Senvica. To report capyright violations,

(878807127

5



Extensions of Time
32.4,3.7.4,523,72.1,73,74,95.1,9.7,10.3.2,
10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

95.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,42.9,982,9.10,12.3,14.24,14.43
Financial Arrangements, Owner’s
22.1,132.2,141.14

GENERAL PROVISIONS

1

Governing Law

131

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 113
Information and Services Required of the Owner
2.1.2,2.2,2.3,3.22,3.12.10.1, 6.1.3, 6.1 4, 6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11,2, 134.1, 13.4.2,
14.1.1.4,14,14,15.14

Initial Decision

152

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
142.4,15.14.2,152.1,15.2.2,15.2.3,1524,15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4

Inspections

3.1.3,3.3.3,3.7.1,422,4.2.6, 429,942,983,
992,9.101,122.1,134

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,5.21,7,822,12,13.4.2
Instruments of Service, Definition of

LL7

Insurance
6.1.1,7.34,8.2.2,93.2,9.84,9.9.1,9.10.2,10.2.5,11
Insurance, Notice of Cancellation or Bxpitation
11.1.4,11.23

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

822 1442

Imsurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

1n

Insurance Companies, Consent to Partial Occupancy
991

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,4.2.12,4.2.13

Interest

135

Interpretation
1.1.8,1.2.3,14,4.1.1,51,6.1.2,15.1.1
Interpretations, Written

42.11,4.2.12

Judgment on Final Award

1542

Labor and Materials, Equipment

113, 1.1.6, 34, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
52.1,62.1,7.34,93.2,93.3,9.5.1.3,9.102, 10.2.1,
10.24,14.2.1.1, 14.2.1.2

Labor Disputes

83.1

Laws and Regulations

1.5,2.3.2,3.2.3,3.2.4, 3.6,3.7,3.12.10,3.13, 9.6.4,
99.1,10.2.2,13.1, 13.3.1, 13.4.2, 13.5, 14,15.2.3,
154

Liens

2.1.2,9.3.1,9.3.3,59.6.8,9.10.2, 9.104, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability
3.2.2,3.5,3.12,10,3.12,10.1, 3.17, 3.18.1, 4.2.6,
42.7,62.2,9.4.2,9.6.4,9.6.7,9.6.8, 10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,3.22,3.10,3.11,3.12.5,3.151,4.2.7,
§2,53,5.4.1,6.24,73,74,82,9.2,93.1,933,
9.4.1,9.5,9.6,9.7.9.8,9.9,9.10, 12.2, 134, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5, 3.8.2, 3.8.3,3.12, 3.13, 3.15.1,
5.2.1,62.1,7.3.4,9.3.2,93.3,9.513,9.102,
10.2.1.2, 10.2.4, 14.2.1.1,14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien .

2,12, 93.1,9.3.3,9.6.8,9.10.2,9.104, 1528
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 153, 154.1,
154.1.1

Minor Changes in the Work
1,1.1,34.2,3.12.8,4.2.8,7.1, 74
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,42.1,523, 7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.4,25,3.5,4.26,624,9.5.1,982,993,9.104,
12.2

Netice
1.6,1.6.1,1.6.2,2.1.2,222,223,22.4,25,3.24,

3.3.1,3.7.4,3.7.5,3.9.2,3.129,3.12.10, 5.2.1, 7.4,
8.229.6.8,9.7,9.10.1,10.2.8, 10.3.2,11.5, 12.2.2.1,
13.4.1,13.42, 14,1, 1422, 144.2,15.1.3,15.1.5,
15.1.5,154.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims
1.6.2,2.1.2,3.7.4,9.6.8,10.2.8,15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,154.1

Notice of Testing and Inspections

13.4.1,13.42

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written

1.1.1,2.4,3.9.2,7,8.2.2,11.5, 12.1,12.2.2.1, 134.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.22,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,2.3,322,3.12.10,6.1.3,6.1.4,6.2.5,93.2,
9.6.1,9.6.4,9.92,9.10.3,103.3,11.2,13.4.1, 134.2,
14.1.1.4,14.1.4,15.1.4

Owner's Authority
1.5,2.1.1,2.3.32.4,2.5,34.2,3.8.1, 3.12.10, 3.14.2,
412,424,429,521,524,54.1,61,6.3,7.2.1,
7.3.1,8.2.2,8.3.1,93.2,95.1,9.6.4,9.9.1,9.10.2,
10.3.2,114,11.5,12.2.2,12.3,13.2.2, 14.3, 144,
15.2.7

Owner’s Insurance

11.2
Owner’s Relationship with Subcontractors

1.1.2,5.2,53,54,964,9.10.2,142.2
Owner’s Right to Carry Out the Work
25,14.2.2

AlA Document A201 — 2017, Copyright @ 1911, 1915, 1818,

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

143

Owner’s Right to Terminate the Contract
142,144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2,3.11, 3.17,4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.25

Patents

3.17 ‘

Payment, Applications for
432.5,7.3.9,9.2,93,94,9.5,9.63,9.7,9.85,9.10.1,
14.2.3,14.24, 144.3

Payment, Certificates for
425,429,933,9.4,9.5,9.6.1,96.5,9.7,9.10.1,
9.10.3,14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
42.1,42.9,910,12.3,14.2.4,1443

Payment Bond, Performance Bond and
7.34.4,9.6.7,9.10.3, 11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3, 1514
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.63,9.6.4,9.6.7,14.2.1.2
PCB

103.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9103, 11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7344,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

103.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
4272,82,98,99.1,1414,15.14

Progress Payments

9.3,9.6,9.8.5,9.103, 14.2.3, 15,14
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tnit,

Project, Definition of
1.1.4
Project Representatives
42.10
Property Insurance
10.2.5, 11.2
Proposal Requirements
1.1.1
PROTECTION OF PERSONS AND PROPERTY
10
Regulations and Laws
1.5,23.2,3.23,3.6,3.7, 3.12.10, 3,13, 9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5, 14, 15.2.8,154
Rejection of Work
42.6,12.2.1
Releases and Waivers of Liens
93.1,9.10.2

resentations
3.2.1,3.5,3.12.6,82.1,9.33,9.4.2,9.5.1,9.10.1
Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Thase Performing the Work
3.3.2,3.18,4.2.2,42.3,5.3,6.1.3,6.2,63,9.5.1, 10
Retainage
9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3
Review of Contract Documents and Field
Conditions by Contractor
3.2,3.12.7,6.1.3
Revicw of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,42,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor
312
Rights and Remedies
1.1.2,24,25,3.5,3.14,3.15.2,4.2.6, 5.3, 54, 6.1,
6.3,7.3.1,83,9.51,9.7,10.2.5,10.3,12.2.1, 12.2.2,
12.2.4,13.3, 14,154
Royalties, Patents and Copyrights
317
Rules and Notices for Arbitration
154.1
Safety of Persons and Property
10.2, 104
Safety Précautions and Programs
3.3.1,42.2,4.27,53,10.1,10.2, 104
Samples, Definition of
3123
Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7
Samples at tbe Site, Documents and
311
Schedule of Values
9.2,93.1
Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15.1.6.2
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Separate Contracts and Contractors
1.14,3.125,3.14.2,4.24,42.7,6,83.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3121

Shop Drawings, Product Data and Samples
3.11,3.12,42.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
322,333,3.7.1,3.74,4.2,9.92,94.2,9.10.1, 134
Site Visits, Architect’s
3.7.4,422,4.29,94.2,9.5.1,992,9.101, 13.4
Special Inspections and Testing
42.6,122.1,134

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2, 1.5,3.12.10,3.17,42.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

2.22,24,9.7,103, 14.1

Stored Materials

6.2.1,9.3.2,102.12,10.2.4

Subcontractor, Definition of

51.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,52.3,5.3,54, 9.3.1.2,
9.6.7

Subcontractual Relations
53,54,9.3.1.2,9.6,9.10,102.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3, 9.3,
9.9.1,9.10.2, 9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

103

Substantial Completion
429,81.1,8.1.3,823,94.2,98,99.1,9.10.3, 122,
15.1.2

Substantial Completion, Definition of

92.8.1

Substitution of Subcontractors
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 Baslc Definitions

§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hercinafter the

Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to exccution of the Contract, other documents listed in the Agreement,
and Modifications issued afier execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) 2 Change Order, (3) a Construction Change Directive, or (4) & written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal Tequitements.

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated

agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral, The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Archifect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.4.3 The Work
The term "Work" means the construction and services required by the Contract Documents, whether completed or

partially completed, and includes all other {abor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations, The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or

a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and

dimensions of the Wark, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,

equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible

and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, maodels,

sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in

aceordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Comelation and Intent of the Contract Documents

1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor, The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions, If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give

effect to the parties” intentions and purposes in executing the Contract,

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capltalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered

articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an,"” but the fact that a modifier or an article is absent from one statement and appears in another is

not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other {nstruments of Service
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective

Tnstruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service, Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subconiracters, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Nofice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or

give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the nofice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement,

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
ot registered mail, or by coutier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols goveming the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and

exchange of digital data.

§ 1.8 Building Information Models Use and Rellance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols goveming
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
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G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using ot relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building

information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General
§ 2.4.1 The Owmer is the person or entity identified as such in the Agreement and is referred to throughout the Confract

Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization, Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner

or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a comrect statement of the record legal title to the property on which the Project is located,
usnally referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall fumish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract, The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended

appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
{2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
ot (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Surn under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,

including those required vader Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities,

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3If the employment of the Architect terminates, the Owner shall employ 2 successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.9.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the

Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also fumish any ether information or services under the Owner's control and
relevant to the Contractot’s performance of the Work with reasonable promptness after receiving the Contractor’s

written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 24 Owner's Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as

required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been climinated; however, the right of the Owner 1o stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by

Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work ,
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails

within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such defiault or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nuilify a Certificate for
Payment in whole or in part, to the extent reazonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner's expenses and compensation for the Architect's additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to

Arficle 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to thronghout the

Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect fo all matters under this Contract. The term "Contractor" means the

Contractor or the Contractor’s authorized representative.
§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,

inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is 2 representation that the Contractor has visited the site, become

generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting cach portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurcments of any existing
conditions related to that portion of the Work, and shall obscrve any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as 2 licensed design professional, unless otherwise

specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statules, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for

information in such form as the Architect may require.

§ 3.24 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3220r3.23,
the Conttactor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, mles and regulations, and Jawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervisc and direct the Work, using the Contractor’s best skill and attention. The

Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures, If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
altemative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor's proposed alternative, the Contractor shall perform the Work using its aliernative means, methods,

techniques, sequences, of procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Coniractor’s employees,
Subcontractors and their agents and employces, and other persons or entities performing portions of the Work for, or

on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,

materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent

and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction

Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly

skilled in tasks assigned to them.

§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract

will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall farnish satisfactory evidence as to the kind and quality of materials and equipment,

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are

legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Dacuments, the Contractor shall secure and pay for the building

permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured afier execution of the Contract and legally required

at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 Ifthe Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such

Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions
I the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions

that differ materially from those indicated in the Contract Documents or (2) unknown physical conditijons of an
unusual nature that differ materially from those ordinarily fonnd to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. Ifthe Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. 1f either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15,

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
rations that do not affect those remains or features. Requests for adjustments in the Contract

continue with all other ope
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items

covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall o1 be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
4 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all

required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, Jabor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amonts shall be included in the Contract Sum but
not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2,

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superinfendent
§ 3.9.1 The Contractor shall employ a competent supetintendent and necessary assistants who shall be in attendance at

the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable afier award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed

superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whomn the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,

which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner's and Architect’s
information & Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at

approptiate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time

required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,

Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
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delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purposc is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by

the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the

Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract

Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been

approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals cxcept that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, of similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, o (2) a Change Order or Construction Change Direotive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional setvices that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractot needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to

provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
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specify all performance and design criteria that such services must satisfy. The Contractor shall be entitied to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and scal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified 1o the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract

Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the

time and in the form specified by the Architect.

§ 3.13 Use of Site
The Contractor shall confinc operations at the site to areas permitted by applicable laws, statutes, ordimances, codes,

rules and regulations, lawful orders of public authorities, aud the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make

its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Seperate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or

otherwise altering the Work.

§ 3.16 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and

rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remeve waste
raaterials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about

the Project.

§ 3.15621f the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever

located.

§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of

copyrights and patent rights and shall bold the Owner and Architect harmless from loss on account thercof, but shall
not be responsible for defense or loss when a particular design, process, or preduct of a particular manufacturer or
manufacturers is requited by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owmer or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the

information is promptly furnished to the Architect.
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init,

§ 3.18 indemnification
§ 3.18.1 To the fullest extent permitted by law, the Confractor shall indenmify and hold harmless the Owner,

Architect. Architect's consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys' fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claimns against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemmification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts,

disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in

the Agreement.

§ 4.1.2 Duties, responsibilities, and [imitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Ownet, Contractor, and Architect. Consent

shall not be unreasonably withheld.

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be

an Owner’s representative during construction until the date the Atchitect issues the final Ceriificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuons on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, ot
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and

responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quslity of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitied by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over ot charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entitics performing portions of the Work.

§ 4.2.4 Communications
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s

services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architeot. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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Init.

§ 4.2.6 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents, Whenever the
Architect considers it necessary or advisable, the Architect will have authotity to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith cither to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the respansibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component,

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations

regarding concealed and unknown conditions as provided in Section 3.74.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the dats of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10,

§ 4.2.10 Tf the Owner and Architect agres, the Atchitect will provide one or more Project representatives to assist in
canrying out the Architect's responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of intespretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating 1o aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect's response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptuess. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications

in response to the requests for information.
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ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the

Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcomtractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to & special design, Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
Teasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with & proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor

has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Worlk, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work, However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in

subrmitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontraciual Relations
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be

performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors, The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at vatiance with the Contract Documents. Subcontractors will similarly
'make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Bach subcontract agrecment for a portion of the Work is assigned by the Contractor to the Owmer, provided that

A assignment is effective only after termination of the Contract by the Owner for cause pursuant o
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the

Subcontractor and Contractor; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the

subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of

subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in ¢ach case shall mean the Contractor who executes each

separate Owner-Contractor Agreement,

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions o its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until

subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and

storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Coniract Documents.

§ 6.2.2 If part of the Contractor's Work depends for proper execution ot results upon construction or aperations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, prompily
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to procesding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Confractor that are not appatent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly

timed activities, damage to the Work or defective construction,

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ 6.2.5 The Owner and cach Separate Contractot shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner's Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General )
§ 7.1.1 Changes in the Work may be accomplished after exccution of the Contract, and without invalidating the

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 742 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,

Construction Change Directive, or order for a minor change in the Work,

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and

Architect stating their agreement upon all of the following:
4 The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum; and
3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Constructlon Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and

Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Coniract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract

Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive ghall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutval acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Costto be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4  Asprovided in Bection 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjusiment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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4 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or

consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

A Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Conteact Sum or

Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Coniractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that tesults it a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect, When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for ovethead and profit shall be figured

on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justificd. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagrec and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with & determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Ghanges in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and

do not involve an adjustment in the Contract Sum or 2n extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any

adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME
§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.
§ 8.1.2 The date of commencement of the Work is the date established in the Agreement,

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8,
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§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,

the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect

of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect

may determine.
§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount

payable by the Ownes to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial

inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximuim Price, the Contractor shall submit a

schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supporied by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment, Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for

Payment.

§ 9.3 Applications for Payment
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the

Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if

provided for in the Contract Documents,

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the

Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Wotk for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom

the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owaner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of epplicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entitics that provided labor,
materials, and equipment relating to the Work.

§ 94 Corfificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue

to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belicf, the Work has progressed to the point indicated, the quality of the
Work is i1 accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site jnspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to asceriain how or for what purpose the Contractor has used money previously paid on

account of the Contract Sum,

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to

protect the Owmer, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Archifect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner, The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered cvidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of

. defective Work not remedied;

2 third party claims filed or reasonable evidence indicating probable filing of such claims, umless security

acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials

or equipment;
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A reasonable evidence that the Work cannot be completed for the unpaid balence of the Contract Sum;

5  damage to the Owner or a Separate Contractor;
B reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in eccordance with the Contract Docurments.

§ 9.5.2 When cither party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application

for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and

within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments fo the
Contractor on account of the Subconiractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portiens of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within scven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similer to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, & progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work nof in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Ovmer. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, fiability, damage or expense, including reasonable attorey’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier, Upon receipt of notice of  lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surcty bond for the property against

which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after

receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
afier the date established in the Contract Documents, the amount certified by the Architect ot awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonzble costs of shutdown, delay and

start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion js the stage in the progress of the ‘Work when the Work or designated portion thereof is

sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
scparately, is substantially complete, the Contractor shall prepare and submit to the Architect 8 comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thersof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issnance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine

Substantial Completion.

§ 9,84 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Wamranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilitics assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partlal Occupancy or Use

§ 9.9.1 The Owner may occupy or usc any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utiliies, damege to the Work and insurance, and have agreed in writing concerning the period for comection of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial ocoupancy or us¢ shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no

agreement is reached, by decision of the Architect,

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon

receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled,

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submnits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) & written statement that the Contractor
knows of no reason that the insurance will not be renewsble to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owmer, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If &
Subcontracior refuses to furnish a release or waiver required by the Owner, the Contractor may firmish a bond
satisfactory to the Owner to indemnify the Owner ngainst such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied afier payments are made, the Contractor shail refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or comected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,

except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;

failure of the Work to comply with the reguirements of the Contract Documents;

terms of special warranties required by the Contract Documents; or

audits performed by the Owner, if permitted by the Contract Documents, after final payment.

[ ER TR

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previonsly made in writing and identified by that payee as unsettled at the time of

final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in

connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reascnable protection to

prevent damage, injury, or loss to

AlA Documsnt A201 — 2017, Copyright ® 1911, 1815, 1818, 1925, 1937, 1851, 1658, 1961, 1963, 19566, 1970, 1976, 1987, 1997, 2007 and 2017. Al rights

rasarved. “The Amarican nstitute of Architects,” “American Institute of Architects,” “AlA," the AlA Logo, and “AlA Contraet Documents” ere trademarks of The 29
Amsrican inetitute of Architects, This document was produced at 11:16:08 ET on 11/06/2023 under Order No.4104241303 which expires on 04/03/2024, is not for
resale, is licensed for oneime use enly, and may only be used in accordance with the AlA Contract Docurmants® Terms of Service. To report copyright vialations,

e¢-mail docinfo@alacontracte.com.
tisar Notes: {876897127)



4 employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of

construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their

protection from damage, infury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reascnable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of

the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessaty for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under

supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred fo in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, 2 Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated

by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other pariy, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insuted, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery, The notice shall provide

sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances .
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents

regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable preceutions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCR), encountered on the site by the Contractor, the Coniractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, o cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall fumish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architeet will
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promptly reply to the Owner in writing staling whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or catity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and

start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contracter,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys® fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been sendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, ot to injury to ot destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of

the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due

to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to

prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11  INSURANCE AND BONDS

§ 11.1Contractor's Insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the

endorsements, and subject to the terms and conditions, as desetibed in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.12 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds

from a company or companies lawfully suthorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a

copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the

date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration, Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
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or omission of the Owner, have the right fo stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve

the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner's Insurance
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the

endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Fallure fo Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages

attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property [nsurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in covetage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
bad it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owuner shall not relieve the

Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,

sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and eny of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, s appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as 1o a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if afier final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate

property insurance.
§ 114 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner's option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for Joss of use of the Owner’s property, due to

fire or other hazards however caused.

§11.5 Adjustment and Settiement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as

fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2, The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed scttlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. I the Contractor timely objects to cither the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to seitle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed

Work,

ARTICLE 32 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Archifect’s

examination and be replaced at the Contractor’s expense without change in the Contract Time,

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled {0 an equitable adjusiment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the

Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the

Contractor’s expense.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial

Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, umless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights o require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with

Section 2.5.
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§ 92.2.2.2 The one-year period for comection of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the aciual

completion of that portion of the Work,

§ 12.2.2.3 The one-year petiod for correction of Work shall not be extended by comective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that

is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work
If the Ovwmer prefers to accept Work that is not in accordance with the requirements of the Contract Docurnents, the

Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISICNS

§ 13.1 Governing Law
The Contract shall be governed by the law of the placc where the Project is located, excluding that jurisdiction’s

choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal

representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally

responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The

Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder

shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.,
§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty

afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence ina
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract

Documents and by applicable laws, statutes, ordinanices, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
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approvals with an independent testing laboratory or entity acceptable to the Ovmer, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or

approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make ammangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Ownier’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Docurnents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall

be at the Contractor’s expense,

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 134.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly o avoid
unreasonable delay in the Work.

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the

parties agree upon in writing or, in the absence thereof, at the Iegal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through

no act or fault of the Contractor, 2 Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons

or entities performing portions of the Work, for any of the following reasons:
Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be

stopped;

2 Anact of government, such as a declaration of national emergency, that requires all Work to be
stopped;

3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to fumish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor,
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any

365-day period, whichever is less.

§ 14.1.3If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.
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§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days® notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors or suppliers in accordance with the respective agresments
between the Contractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful

orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Docurents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, scven days’ notice, terminate employment

of the Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and

construction equipment and machinery thereon owned by the Contractor;

2 Accept assignment of subeontracts pursuant to Section 5.4; and

3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incuired

by the Owner in finishing the Work,

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shell pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive

termination of the Contract.

§ 14.3 Suspension by the Owner for Convenlence
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in

whole or in part for such period of time as the Owner may determine,

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No

adjustment shall be made to the extent
. A that performance is, was, or would have been, 80 suspended, delayed, or interupted, by another cause

for which the Contractor is responsible; or
.2 that an equitable adjustment is tade or denied under another provision of the Contract.

§ 14.4 Tormination by the Owner for Convenlence
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.42 Upon receipt of notice from the Owner of such termination for the Owner's convenience, the Contractor shall
. cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;

and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,

terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.
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§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agrecment.

ARTICLE 1§ CLAIMS AND DISPUTES
§ 15.1 Claims

§ 15.1.1 Definition
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the

Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract, The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.4.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or

related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causcs of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered

prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker, Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition

giving rise ta the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered

after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the

other party. In such event, no decision by the Jnitial Decision Maker is required.

§ 15.4.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to

make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3

shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 1{.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section

15.1.3 shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additionel time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction,
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§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this

Contract. This mutua] waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and réputation, and for loss of management or employee productivity or of the services of such
persons; and
2  damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except

anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the

period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons

or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initia] Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such

persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide 2 response to a Claim or to farnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in

part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute

resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Seetion 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution

proceedings with respect to the initial decision.
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s defauit, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to ot is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Medlation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived

as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The partics shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement, A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the

selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the

other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any

Claim subject 1o, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which

arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations, For statute of limitations purposes, receipt of a
written detnand for arbitration by the person or entity administering the arbitration shall constitute the institution of

Iegal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordence with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having

jurisdiction thereof.
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§ 15.4.4 Consolidation or Joinder
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other epplicable arbitration rules, either

party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for sclecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant fo any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner

and Contractor under this Agreement.
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AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between
Owner and Contractor State of West Virginia

State of West Virginia

Supplementary Condiions to AIA Document A201-2017
General Conditions of the Contract for Construgtion

The following Supplementary Conditioris modiy the General Conditiens of the Coritract for Constuction, AIA Document
AZ01, 2017 Editon, Where & portion of the Ganeral Conciitions is miodified or deleted by these Supplementary Condiions,

the unaltered portions of the Beneral Conditions shall remaln in effect,
Order of Precédencs; The documents contained in the contract fo which this document fas been affached shall be
interprated in the folowing order of precedence:
First Prority - Documents develppad by fhe State or agency and utifized fo provide public notice of the salicitaiion,
along with otheér general terms &nd conditions shall be first in prierity.

Second Priority — This document “Supplementary Conditions fo the AIA Document A201-2017 General Coriditions of
the Contract for Construction® shall be second in prierity.

Third Priority - afl other ALA dacuments including, but not limited o, the AlA Documént A201-2017 General Conditions of
fruction and the A101-2017 Standard Form of Agreement Belween Owmer and Contractor (when

the Contract for Cons
utilized) shall be third or lkawer in prioriy.
ARTICLE 1 §1.1.2 THE CONTRACT
GENERAL PROVISIONS

§1.12 Make the following changes to Séchion 1.1.2:

Add the Tollowing Section to Ariigle 1: n the last sanfance, Insert "and the Contracior” afier "The Architest”

_ and delets ‘e Architect’s” anil insiert “thelr réspeciive”.

§1.05 PARTY RELATIONS

§1.2 Corndistion and Intent of Contract Documentis

§1.05 Ths Owner and their consuftents, the Architoct and thelr
Consultants, and the Contrector and ther Subconfractors agree 1o
proceed with the Work on fhe besis of mubyai bust, good faith and
fair dealing,

§1.1 BASIC DEFINITIONS

§14.1 THE CONTRACT DOCUMENTS

§1.1.1 Delats the last sarence of this Secton and substitute te

The m%mﬁmmmgmgm
{Advertisement or lavitation to Quotafions’Bids,
Instructions o Bidders, Farm of Proposal, Bid Bond and Sample
Forms), Performance Bond, Payment Bond, Maintenance Bond (f
epplicabls), Certificates of lnsurence, Special Provisions For

and Women Business Enterprise Utiization (¥
bound herein).

Effective Date: October 1, 2018

§1.2.1.1 In the second sentence, remove “any lew” and insert “Wes}
Virginla law or any applicable fedaral law”. in the last sentence, remave
by law” and insart "West Virginia law or any applicable fedasel law".

§1.7 Digitl Data Usa and Transmission

§1.7 Daleto the last sentence of Biis secBion inis entirely.

§1.8 Bullding Information Models Use and Re¥ance

§ 18 Remove s secton In s entisly and replace & wih he

“Any uss of; or reflance on, all or a portion of a buiiding lnformation
modsl must be approved in advance by Owner and wil anly be
penmiltad if the Partles have agreed upon and sxeculed writlen
documents to memorializs prolocols goveming the use of, and
refiance on, the information contalned in the modai *

e ey
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AJA A201-2017 supp!amenww Conditions to Standard form of Agreement Between

Owner and Contractor State of West Virginia
ARTICLE 2 §234 Delofo the fast sentence of Shelion 2.34 ind substituis bie
'‘OWNER folondng:
§21 GENERAL The Corragior shall confin the lcafions of each uilly. If te
mmmmw-mmnmmm
Notwithstandng the firepoing, the parbis undérsiend that sinoe Ovmer cidinns for ény subsirtace or gy other Gaodiions tbimaled by fése
Is a goveinmiént snkity, Shiinige ofders il ohen require epproval by {pats,
eniies In adiltion b owner. mambaawmym
enies may lnciide, but aive nit imlied 10, fhie West Virginia Afiotney .
Ganatal's Oflge sl Bie Wedt Vigia Pirtioging Diviskn. ARTICLE
Additonaly, aiprovel may bé required by agenciés proiiding projéct CONTRAGTOR
g g WO VM SIOUBIG  yocOMTRAGT DOCUMENTS KD L
' CONDITIINS BY CONTRACTOR
§212 Deiets Gecion 2.1.21 ity sntivety. . o .
_ §3.22 A the llowing senisnce io the end of Section 3.2.2
§21 Ak the following Section 1o 21: o
. _ . Glaims by Gootraghr: rasuting from Ks falkure © famiarizn ekl
§213 The Ownier and the agency funding e project reserve he with the €1 shall be deemed walved, Additiunaly; by submitiing
mmmﬁiﬁ-i'ammwmwmm bid o cherwiso eniing inks lhis conkac, Contrachr
(soimefmes relemad to a6 fhe “Clork of th Worke’) at the project acknowledges fhet t tras reviowed end undarstends fhe coniract
siie who shal ksep he Owner fnformad of tie progress and qualily documents Bnd the work required By those documents. Any olsims
of the Work &end The Contracior shall cooperate ammconm'smmmmmumume
mmldmmwmmmmemmwmm contract doouments shall be deemed waived.

§328 Delsis Sacion 3.2.3 I its entirety and substitute the following:

§3.23 The Oontrack ackicwedges s confieg oy b eow

and evaliata the Construction Docurhents dixing
senices ant tial inmediatsly notfy the Owner and the Architact
or omissionis 1t discowers o of betweer T Conshiion
Documeste; 7 varisnces i discowers belwesn the Donsinuction
Dotuingnls aind applsbls lews, statutes, bullding codes, rules end

§3.24 Add the fdllowing ciauses lo Seclion 3.24:

§3.24.1 If the Confracior performs any Work which K knows of
should have knovn involves & recognized problem, conflict, defec,
deficiency, lnconsistency of omdssion in

§22 Evidence of the Ownit's Finaniciel Arrengemetits: Delsts §
2.2 g ol oF s eubascions n its sntiraty.

§23.2 Make the fokwing thanges to Saction 2.8.2

i st sentance, delete the perod gnd add *, when fequied pureisant fo
'mm'mw—mm; Add the foliowing seriteiits &t

Wesl Vigg
aichlieciure of 6n ety lifully prectidng ;

lwkilly licenised to fiepciics arch ‘
archisctune i the jurisdiclion whiete: the Rroféet is localed, the Owner _ _

will sppoint an ingividial to ash 5 the fplp and obfigefions of the $3.24.2 Bafors rdering any materigls or doing eny Werk, te

Architect pursuanit $0 this Agreéient.” Coriiraotor brid Subontrectors shall verlfy ol messursments & the

sits end shell be respufisle for the gorrectness of pame,

§233 Dotota this section I ix-entivety. Discripakiciés shall be reported i wnfting 1 the Arghitect prior o

proceeding wih the Work. No exira thergs or compansation wil be

i . Page 2



AIA AZ01-2017 Sopplementary Conditions to Standard form of Agreement Between

Owner and Contractor

antertained due to diferences between actual measurements and
dimensions bdicated o Fie drawings, I suoh diffsrendes do not
mhmamm.m.mﬁm«nmhmmb
yeoeive witten nelice belfore the Work was performed.

§34 LABORAND MATERIALS

§3.4.1 Viendor mist cgview and coniply with Bye foliowing statutory
quicements effacting public contsiruction projacts, ad wéll as any ofiier
apoiicabli laws thal are not referericed herein’

- W.Va. Code §5-19-1 et s8q,, relsting to domestic sibel
efars

- W.Va. Cods § 5A-3-56 relating to domestic siee! preierence,
provided that the Ovwier is 5 siate agemoy subject b Chrpler
5A, Arice 3 of tite W. Va. Code.

- W.Va Code § §21-1C-1 of 869, relating folocal hiving
prefarence

W. Vi, Code §21-1D-1 ef 58q., relating to diug free workplacs
requirerments.

§34 Add thefolawing Sections t0 3.4:

§344 Where materials and equipment are fo be provided by the
Owner under the Conlract Documents; the Coniracior shall nolify
the Owner In wilting a3 (o whien materals and equipment are
required on fhe project eite in sufficient ime to avoid delay in the

Work.

§34.6 The Contrector shall employ lshor on $ Project or
mﬁmmummdmmmm
trade crafis and aiiy offer individuils associated with the Project
The Conractor shal élso use fts bast efforts and implament polities
and praciices & ilnimize the Ekisihood of any strike, work stoppage
or offist labor disturbanice. Exbepl es specifically provided in is
Agraement, Contiactor shall not be énfitied to any afjustient i the
Contract sum or Contract fine and shal be Kable to the Ciwrier for
dldamagessuﬂeraﬂbyﬂnommmiUmammaTm
stoppagies, slowdaine, disputes, or sirikes by the work foroe of or
provided by Contracjor or its Subconiraictors.

§3.5 WARRANTY
§35  Add the following sehtsnce at the nd of Saction 35;

The Contréclor Agrags 1 82sign to the Owner et tme of Final

jon of the Work, any ‘end all manufacture’s wamentics
relaiing to materiels @d Iabor used b the Work and further agrees
to pesform Eve Work in such & manner 80 8 to pressrve any end all

B

State of West Virginju

B e e

§8.8 ALLOWANCES
§383 Maka the following change (o Section 3.8.3:

§3.83 Deléte 'with reasonable prompess® and iised ‘in
sufficiant time. o avold delay in theé Work.”

Add the following Section to-3.6:
§384 The Conkactor shall promplly eubitit to the Owner an
fiemized aspount of any eppeidiire by the Contracksr of the
Contract aliowsincs in sufficient detall b sllow the Gwnier to property
§39.4 Add the following santence to the end of Section 3.9.1:
The Confracior may also employ a competant project manager.
§3.9.2 Make the folowing changes to-Section 39.2:
in the first sentence, add “and project manager, if applicable’ after
*superintondent.” mmmmmuﬁam,
if apphcable,” after “supsrintendent.”
§3.0.3 Make Bie following changes to Section 3.9.3:

In the st sentonca, add "or project menager, If spplicable” ater

superinténdent” In the secand sentence, add or A
i i Bl o, project manager,
§38 Add the foliowing Sacfion fo 3.9:
§3.84 The Owner shill havé the right, at any Eme, to direct a
changa I the Contractors represantatives If thek perfonnance is
deemed unsatisfaciory.
§3.10 GONTRACTOR'S CONSTRUCTION SCHEDULES
§3.10.1 Make the foflowing changss b Ser§on 3.10.1:

In the first sariinnos, dolots the word ‘promptly” and subsitute
* the eurfipgt reasonablo daie”. o

Add the following senfonce o tiie end of Section 3.10.4: The
Contragior shll submit sn updsied conitruction sthaduie with each
paymgxit apphcation, unisss walved by the Ouner.”

Add ttie following Sections b 3.10:
§3104 At any time afer the first thirty (30) days of the Contract

Time, i It 1s found fhat the project ks two (2} weeks or mors behind
schedule, beyond spproved ime extensions, or I a any tinie diring

—— e o T

| = — T S 2 —=
Bfective Date: October 1, 2018




AlA A201-2017 Supplementary Conditions to Standand form of Agreement Between

Owmner and Contractor

e e e

fhe tast Tikly (30) days of the sphodled Contrect Time the
Contractor s oné {1) Wbk or wioxs behind scheule, 618 Contraciof
éhail {mmedistaty syl 4 plin fo Gie Ownier descibing how the
m’ﬂhﬁ%m@@bmmamw

Extracrdinry Mo necosiiry  dxpeite 08 pofpedsof
Work; incucing, itiout Fitstion: {1) working ackdifnil ahit or

§941 DOCUMENTS AND SAMPLES AT THE GITE
6311 lasertihe following Rénterico it the.ead of Secfion 3.11:

The Contmcior's complance wih this Saction 3.41 shell be &
condifion precaident % eny obligatidn of the Owner o taks Final
Panent st o s Ageee

§315 CLEANING UP
§346.2 Delets Saction 3152 In ks enfrety and subsiiute the

43452 1 the Contrastor fulls to cléah up s provided in be
Contract Documestts, the Ciwnes may-da $o and may withhold such
reasonable cosls e necassaty Sor the fulfiiment of fhe Confractor's
obiigaiion ufider this Secton 3.5, If Bie reascnable costs of such
clésring exceed the Conlrict Sum then due the Contraion,. o
Wmmmmmmmmm
{30) consscutive ostendar days of e Onher's wiitien requast

mmm.ww.mmwbﬂwm
Contrachr shal be detined ebanddned properly erid the Ownier
shall have nb obligation o fiokd or store fie properly on behalf of
Contractor and my tisposs of the sbandonad property as If R wetp
proparty-of the Siats of Wost Virginls,  Providled fiowawver, that prior
¥ kreiing property a5 abandorsd end. disposing of it, Owner must

Effoctive Date: October 1, 2018

e e, R R S T

ﬁ State of West Virginia

e e — e g — e e "

et pro#ides Conlrsctor wifh Y0 days rifioe of s nterit 6 dosa. 1
ey ek, o, Sipphes o bt gy bolorg 3

iolor, §ien Coniractor i obfigated $ corimunicsld this
nofic 1o s SubGontrécior Immediate.

§346  Add the following Section to 3.16;

§3155 in onier to achieve Substen3al Complesion, as dalred by
Sexiion 9.8, Tor any pottion of e Wi, the Contidctor must haie
the prea whers the Work Is locatéd fully dlsaned and i malials
mmmmﬁmmuw
Compleion wil ot be issued unti the Cotirackor fes mét fis

ARTICLE 4
ARCRITECT

§4.1 GENERAL

§42  ADMINISTRATION OF THE CONTRAGT
842 Make the folowlng changes ® Section 4.2

§4.24 In He first senionce of Seclion 4.21 efier the word
Archifect add *, unfess otherwise indicated by the Owner,".

§4.22 In the first sentonce of Section 4.22 sirke the wod
“generally.’
§4.23 In the fint senienck of Seclion 4.2.3 strike the worl
*reasonsbiy.”

§4.25 Add e fokowing sentsace al the end of Sagtion 4.2.5:

The Arctikact upsn receipt of ani Applaation for -fom
gmwmn;mm 6 u%:mm
payment 1 Applicaton et to fhe
Gontragiot for comectionls) within five (5) conieecutive biisiness
darys of reveipt

§1.27 Deleto the first senterice of Soctkitn 4.27 and subsinse the
Tollowsng:

The Architect will review and approve, o7 take other appivpriste
gcion upon, fhe Conbracior's mltg: auth ¢ Shop
Driwirigs, Product Data and Samplss for the pumode of
cliecking for conformande wit the Contract Dotimhents,

KodHfy the sesond o last santenice by temoving R in s entiely
ad replacing ff with the following: The Architect's réview she
not consituls approval of safely precautions or of any
constucion megns, nigues, sbquenies, or
pracedures, unjess the Architect has exiablishad the required

foctinkquies, eequances, &




AlA A201-2017 Supplementary Condftions to Standard form of Agreement Between

Ownuer and Contractor

§428 Maks the folowing change o Section 4.2.8:
lnmmwmmmmmmaﬁ',h

consutafion with ihe Owner,”.
SUBGONTRACTORS
§6.2 Award of Subsontracts' and Other Contracts for Porfions of Work
§5.21 Add the folowing seritence 1o Sedton 5.24.
gt o ot sqplety e . Vo

éﬁ;sﬂ-fm.wmwmu Va. Code § 5-22-
1(g) prior lo any subooniractor substituion.
Cortbngent Assignment of Subcontracts: This section s removed

ﬁ.enmmmmm e foliowing:

§5.4 Emergency Confracts with Subcontractars:

{n the event that the general cotriractor fails to fulfi fts confractual
: bond has falled to provide en

§74 Genenl

§7.4.2. In Segtion 7.1.2 rerove Uie word "slone” end insert "with
approvel by the Owner.”

§72 CHANGE ORDERS
§72 Add te following Section to 7.2:

Contract Sum and Contract Time. The parties also understand and
agree thet If Owner |8 a state egency, change orders msramh
epproval by entifes in eddiion to Owner, Those ef may
include, bt are not Emied fo, the West Virginia Purchasing
Division, and five West Virginia Atiomey Generals Office. Owner

hm- : _D;tez Odnber_._ LEMSH

State of West Virginia

end Contracior mist disciss the changd order approvel
requiremeyits prior to exscuting this agreement.

Add the following sa¢tion 10 § 7.2

§7.2.3. Aiowsnoo for Overhsad and Profit Conlriaclor's overhisad and
profit for a change order lssued under This Article Included in 16 bl
cost to the Ownet shell-not e based on Bie falloving schidule:

.1 For the Contractor; for any Wixk peronnsd by the
Contracior's own fomes, ifieen parcent {16%) of the cost.

2 For the Conlraclor, fixr Work perforrmad by the Conirecior’s
Subcontracior, fen perent (10%) of the amount due the
Subcortracior,

4 For eath Subcontmadior of Sub-Subcontracior invoived, for
any Work performed by that Subconlieciors own forces,
fifiesn percent (15%) of the coet.

A. For each Subcontracior, for Woik performed by the
Subcontracior's Subreubcontractors, ten parcent {10%) of the
amount due fhie Subaubcontractor.

.5 Cost t5 which ovethead and profitis to be appliad shall be
dotarmined i eccopdance with Section 7.3.7. Esiimaled
tabor Hous. stiafl Inciude holsrs only for those workinen end
working foramen dirscty involved in performing e Change
Grider work,  Supervition elisie-the leve) af working foremen
(such g5 general foremen, superintenderil, project mariager,
eiv,) ls considersd £ be Inciuded . the ellowance for

uﬂ&‘mmm propogials

fhan the monthly rate sied i ost cuiyent publication of
The AED Green Book diided by 176 $o anrive af & midmium
tiqurty nale fo be applied to the hours the equipment s used
patforming the Changa Order work,

i
z
g

, they ehat . presorbed
ebove. In no cese wil a change involving over $10,000 be
approved without such an #emizetion,

.7 Local Business and Occupation Texes, if appicable, shaf
be calculated on the cost of the Work, overhead and profit.

=— e S e

Page §




AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between
State ot‘ Wutwrgﬁm

0wner aud Conu'actnr

8 Overbisad end prafit shall fict be oalsuléied 05 changes bn
the Work invelving wit prides. Unit prioss &fe  hawe
overheiil aid profit ingluded In tie price quoted.

873 wmuﬁmmesum
§7.34 Maka ihe following change in Section 7.3.4:

In the Tousth fine of the first sentence, delate the words "an amount
forovaﬂudmdpmﬁtasseﬂorthmhehqmmmfmwdl

amount & set forth in the Agreernent, a reasonabie amount’ and
whsﬁbh'mﬂwmwferowhﬂmdmﬂhmdamm

clauses 7.3.11.4 through 7.3,11.8 below."
§737 Deldte e word econded” and replace It with “prosessed”.
§739 Deleta Begtion 7:3.9 in ks entirety and substturte fhe following:

ﬁ.S.OMﬁﬂMMdMWMMH
Construclon Change Mwhmmmbndh

dhpuletrmmh Wosk ghall bé intioded In
thess ampiunis-have beén added

Applioafions for Peynierit]
mmmmwmommammmhmm
fssued for the Changs Order.

§7.3.10 Add the following senisnce 1o the end of Section 7.3.10:

The Paries wib utiiize fielr best efforts 1 igsue a change order
witliin 60 days.of agreement being resched, but fallure fodo so wil
mmmmmmwmmmmumy

olhet cause of achion.

Add the foliowing Sevton 0 7.3:

gaﬂ tn Seclion 7.8.7, meﬂmmﬂmt
thadunderﬁisﬂddelndudedlnmw

wdwmm;mmmmammmm

4 For the Contractor, for eny Work performed by the
Wmmmmuﬁwmm

= e
MM‘ Dctnbﬂ'l. 2018

———

mmwontm for Work performed by the Conlrecirs

Subgishiractor, ten percent (10%) of #ie smaunt dve the

Subcbiitracior.

8 For each Subcontracior of Sub-Subgpntréclor livbtved, for
Wakperfamdhyﬂaatsmmmbmm

pwmrlau}ofmem

5 Gost fo which overhead end profi is 1o be applied shedl be
fn accordanpe with Sestion 7.3.7. Estimatsd labor

hours shall include hours-only for theee workmen and working
foremen direcliy invoived In perfinming the Change Order
work, Wmmmwwm&mm(m
asgama!hmnn,wpmm

%

mmmm

.T Logal Business and Oocupaton Taxes, If hal
Mmhwiﬁammﬂl@h "

B Overhead and profit shall hot be calciatod on chonges in
the Work involving unlt prices. Unf prices are { heve
ovethead and profit included in tha price quoted.

B Under no circumsiances ls Contractor o
hﬂnwﬁmpmthrmmwﬁﬁmm
or winter eondibons) without en identfied, mm and



ALA A201-2017 Supplementary Conditions to Standard form of Agreement Between |

Owner and Contraictor ) )
witiut propirty Kdantiiing, Hemiziig, end
unirigateable costs, I8 prohibiled.  Contraclor u

and ocoapls that It has §i6 responisiilly to prove et costs
couki not be mitigatsd prior i eubmiting a request for
)
§74 Misor Ghanges bn Work. Insert the following sentence at the
pnd of sactioh 7.4
*Conracior may reques! that Amtiitsct provide writhen cotifirmetion that
Owrier hes agreisd fo the mirior change, and iftequeaied, Archifect wil
provide iL.*
ARTICLE 8
TIME

§83 DELAYS AND EXTENSIONS OF TIME

§8.3.1 In the first senfence, delets “unusuad delay In deliveries,” and
add “unmitigatsble costs aifributable fo" before the words “mdverse
weather condiions.”
ABIIGI.ED
PAYMENTS AND COMPLETION

§94 ContractSum
§9.1.2 Add e following sentence i the end of seclion 9.1.2:

*Any equisble adjusiment of unit prices must be processed es @
change order b fhe contract’

§92 SCHEDULE OF VALUES
§9.2 Makethe following changes to Secfion 8.2

In the first sentence add *and the Ownes” after the first reference b
ihe Archiiact. | the ssopnd sentence =id “or e Owner” afier
Architest. Remove the Iist sentenca In lis entirety end repiace it
with the foiowing:
'mmammamaueofmmmhsmmdb.m
Architect anid the Owner and supporied tiy such data 1o substanfiate
its siccuracy as the Architact or owner midy sequire. This schedide,
unlgss. objscied fo by the Architact or the Owner, ehall be ysed as A
bagls for reviewing te Confractor's subseduent Applications. for
Payment*

§5.3 APPLICATIONS FOR PAYRENT

§9.3 Maks the following changes ko Ssction 8.3;

§93.1 In the first sentence add “end the Ouner” afier the first
referange fo the Architect and add "and other required documents™
after the words “schiduts of valves.”

State of West Virginia

§9311 Delete clauss 9311 n s eifirely and subsite the
following:

§021.1 Such applicafions may Inciude requesis for payien on
account of civangyes in th Wolk euttigrized iy Conitruction Chiange
Dirsolives @] Chengje Orders ony aftst & purchse order has been
legued fir thie Work gifectad.

§0.3.1 Addihe foliowing dleuses ko Section 8.3.1:
joto, the Ownor

§03.4.3  Unfl tie Work s fifly perosnt {60%) coniglets,

wil wiithokd as retainage 10% of the smount dus the Gontratiot on
socowt of progress paymerils. Al ttis fime the Work is ity peroent
{50%) compista and thereafisr, if the manner of completion &t the
Work and iis progress are and remein safisfaiory o fhe Owner and
Architect, end in fhe absenoe of other good and suflidient reasons,
the Archilect wii, on presentaion by the Gontracior of Consent of
Surety, auithorize any remaining partial payments o be peid In full.

§0.914 The full Coniract refainage may be relnstated i the
manner of completion. of the Work and iis progress do not remain
y to the Owner and Architect, If the Surety withhokis fts
consent, or for other good and sufficlent ressons.
§94 CERTIFICATES FOR PAYMENT
§9.4.1 After the phrase % the full amount of the Application for
* inseit the phrase “less any retakage withheld pursusint fo
ssclion 8.3.1.3,".
§9.8 PROGRESS PAYMENTS
§9.6.7 Deleto Section 9.6.7 in its eitirety.
§9.6.8 Delote Section 8.8.8 In iis entirety.
§9.7 FAILURE OF PAYNENT
§8.7 Make the following changes in Section 9.7:
In B two, change "saven days® (o “sixly days.* In line four, delste
"binvting clsputs resolution* and subsitu "the West Virglnia Clsims
Commiasion”
8§08 SUBSTANTIAL CONTLETION
§9.8.3 Add the following clause to Section 9.8.3:
if Architact is required 1o perform more than one Inspection under
this subsection, Confracior shall be responsible for paying he
Ownter forthe cost of fie adkitional Inspection, which will be' paid

by Owner to Archite), et the hourly rate estalsishad in the conract
betwesn Owner and Archilact

e . e R
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Ovmerand Contractor

== ———

§9.85 Add b foflowing clauise to Secion 9.85:

§a85.1 The payment of reteinege shell be sufficlent ¥ Increase
the folal paymerits fo ninely-fie petdent (96%) or tha Wiok or
desigisiel portion tharéof belng acospted &5 Substttiely
Gomplate, less any ainoutfis ds the Arshitect shall datantiine for
any Work Hiat Is not compiée, nat In ancordance with the Contract
Documeénts, or for unsetiied claims.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§0.10,% Adi the following th the end of Section 8.16.1:

it Avchlbct s reculred o perform e than ofe kigpiecfich undér
tis subsséion, Contracior shall ha responsible for pesing the
Ownes Tor the Gost.of ta addiional spectth, which wil bé pakd
by e fo Architoed, & the hilrly rate eatablishid in the ponirac!

§9.10.2 Make the following chariges in Sectidn 8.10.2:

In the first sentence, delete “for which the Ovner of the Owner's
property might be responsibie or encumbered (less smownts
withheld by Qwnen)."

Add the foiowing clausa to Section £.10.2.

§0.10.21 Before final payment is due fhe Contrector, afl appicable
Stats and local axes must be paid. 1 reiquestad by the Quner, the
Coniracior shell present evidence that payment or satisfaction of a8
suich tex obligations has been made.

§0.10.3 Add the following clause to Section 4:10.3:

81034 Usless giid fo the extent fnal completion is delayed
thirough no fault of the Contractor as provided:i Section 8.10.3, the
Ownzr ghall be undsr hio obiigation & momsase paymants sbove
ninstyfive pement {95%) unti fnal complstion of the Work s
Certified by e Architect

§9.10.4 Make the folowing chianges in Secton B.10.4;

In fhe fitst senisnoe, delete the word “he” gnd replace it with
<Unjess and unt he Contractor makes a subsequent Claim against
M'le'

Add the fliowing @5 the last sentance. “Nelther the Owner's offer
of a final payment nor its accepianca by the Contractor shialllegally
prevent o imit the Owner's right fo atsart any enid 4% counterclal
in fiigation fiag by thia Contreicior &3 &kowed in secion 16.1.8”

Effective Date: Octo

e T R — —==— ——

1,2018

A the follawiny Sachons fo Artice B:
§5.11 LIGUIDATED.DAMAGES

§5.11.4  The Owner wil suffer Bnanclal loss If the Work is not
Substantially Cométs within the Contract Time es defived In
il 8, @nd if el corwpletion 15 not athisved witin e speciied
inp frime folong Substaiitial Completion: As Hiuidated
daniages, gnd 1ot 634 penall, thia Conttactor and the Contracior's
siirsty shall be tablé for and shafl pay tie Owner the sufti(s) sisfed
in ttiis Agresriient andfor pujchise onder. ’
§9.112  Allowsnses inay be miade for delays dus fo shortages of
documerttaion, and also for delays due to giries o other deleys
beyond the control of the Contractor, All delsiys snif any claim for
exenilon of Contract Time must be piopédy docormeiied In
Bocordance with Section 15.1.5 by the Ganbrictor and st be
madi within the time lnlts sfaed in‘Secticn 15.1.2.

ARTICLE10
PROTECTION OF FERSONS AND PROPERTY
§1028 INJURY ORDAMAGE TO PERBON OR PROPERTY

§10.28 Make the following changes t» Section 10.2.8:

In the first sentance, defete "wiiin a reasonabils Gims not excoedng
21 days" and subsiilute mmediately”.

§10.3 HAZARDOUS MATERIALS
§1033 Delate Section 10.9.3 in s entirety,

ARTICLE 11
INSURANCE ARD BONDS

§11.1 CONTRACTOR'S LIABILITY INSURANCE

§11.4.2 Add the following to the end of §11.4.2.

At a minkviun the Gontrect shall provide, et the Contrachr's
Expenas:

§11.1.2.1, g Performatice Bond and & Lebiy end Material Paymant
Bond for 100% of the Contract Sorm end, K appiicable; & two-year
roofing Maiisnance Bond for the full value of the roofing systm.

§11.422  An atiomeyin-fact who executes the bonds on
behelf of the syrely shef affix fherelo a céitified and cunent togy
of power of sfiomey.
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Owner and Gpm_ramr

2::;:.2.3 The bonds ehall be issued on State of West Virginia

. The Contracior shall dafiver the reqiired bonds and &ll

other contract documents to the Owner nof fater than 16 days
following recslpt of thé Owner's notite of intént do awerd @
Conract

§11.2 Owner's Insurance Pelate ssction 11.2 in its entirely.

§i14 Loss of Use, Bisiness lnteription, and Delay I
Completion Insurance

§11.4 Section 114 5 deleted in Its entirety.

§11.51 Mako the following changes In Section 11.5.1:

In the first sentence, substiute *Contractor” for “Owner” each time
the (atier word appears.

§1152  Delets Secton 115.2 In fis entrety and substitule the

§134 TESTS AND INSPECTIONS

§134.1 Rerfiove the phasa 0 require” and kisart n fs piace “prohibit

delagation of 6 test to Contracior*

$138 INVEREST

§13.6 Dolets Section 135 In lis enfirety end subsituta the following:
Nolidthstanding any other pigvision In the Coniract Doguments,

MMMMMMQMMWde
lale péyments. Accordingly, interest charges #r late payment are

prohibited.

J R e e M RN R — —

Effective Date: October1, 2018

State of West Virginia

Add the following Sactions to Articié 13:
§13.6 WORKERS COMPENSATION

The Contréclor shall of West Virginia
mmm?f comnﬁmeam Vicgini

§137 CONTRACTOR'S LICENSE

§13.7.1 West Vigila Code §$21-11-2 requires that of peisons
MwuwfounWﬂMinwmmmudm
Koansed. The West Viginid Conlractors Licénsing Board is
empowered o jssye & contiactor's Boense.

§137.2 West Virginia Code §21-11-11 requires ény prospective
Bidder to inchude tie Biider's coniratiors ficense pumber on i3 Bid.
The successfil Bidder wi be required o fiimish 2 copy of s
contractor's icense in & dlassification eppropriate fo Bie Work prior
{o issuance of a purchase orderfcontract.

ARTIGLE 14
TERMINATION OR SUSPENSION OF THE
CONTRACT

§144 TERMINATION BY THE CONTRACTOR

§14.1.1 Neke the following changes in Section 14.1.1:
At the end of clsuse 14.1.1.3 delete *; or* and insert & period.

Delste clause 14.1.1.4 in fis entirety.
§14,1.3 Delcte Section 14.1.3 in Hs entirsly end eubstitile the
foliowing:

§14.1.3 I one of tie reasans deacrbed In Seclion 14.1.4 or 44.1.2
axist, the Confrattor may, upon seven days wiitien nofice o the
Owner and Acchitect, ieminate the Coritrat In Buch event, the
Contractor shiall be pald for all Work perormed in eccondancs with
the Confract Documents, for reasonabls and proven termination
axponses end 4 ressonable sfiowance for overhead and profi
However, such payment, exciusive of terinination axpenses, shall
nﬁtmedﬂncmm&masreamdbyoﬂlarpamhm
o the Contrattor and furihar reduced by tha vahia of Work as yat
noj compléied. The Contractor shall be entifled ko reasonabis
ovarhead, but not profit, on Work not petiomed.

§142 TERMINATION BY THE OWNER FOR CAUSE

§14.2.4 Dslote Section 1424 in i}s snirety and substtuts the
fokiowing:
§14:2.4 Ithe unpald balance of the Coniract Sum axoeeds the cost

of fnishing the Work, Inglwding compensation for the Architects
senvices and expenses made necsseary thereby, and ofher

_PageD



AlA A204-2017 Supplementary Conditions to Standard form of Agreement Between
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Cwner and Contractor

s incumed by the Ovmeér and not expressly wiaived, sudh
axtass shall not be paid fo the Contradtor, if sugh dosls and
damages éxceed the urpaid belante, s Conlrasior ahall pay the
difference fo fhe Owher. The amount to be pald tb fhe Oimer shall
Yo clrtiied by the Il Degliton Mk, tpos epphcatich, and this
cbligafionsfor payment shak survive fennination of the Cortract
§144 TERMNATION BY THE OWNER FOR CONVENIENCE
§144. Delélo Seoton 1441 in ks enfisly end substitts the
Tollowing:

§14.4.1 The Owner may, alany imo, faminais the Contracs for the
Wmmwwmummmmm

nofice,

$144.3 Delets Section 1443 in ks enfirely erd subsiitisie the

foflowing:
§14.431nmdmmmmme0mmmmm,
the Centrector shall be entilad o reseive payment from the Owner
on the same basls provided In Sectio 14.1.3 ebove.

Add the foliowing Saclion to Arficls 14:

§14.5 FISCAL YEAR FUNDING
§14.5 MMMrmmhhmhm
succesding fiscal ysar contingent upon fimds belng appropfisted by
to Lejisiatme for Gis Work. In the event funds ere not

for this Work, this Gontract beocmes of ria effect ahd

i il &nd void after June 30.
cwm%es
§15.4 Claims
§154:2 TIME LIMTS ON CLAME

§151.2 Delgte Setfion 15.1.2 ir s entirety énd subsiiute the
following:

MYWWdWsMbﬁhmmm

$15.1.3 NOTICE OF CLAIMS Add the following to § 15.1.3;

§15.1.33 All claims, and nofice of cleims that require an increese In
contriic ime, coniract scops, of contrect sum st be made n
writing.

§ 15.1.5 i added fo tha Contract 46 foliows:

*Bﬂ'ecdve_ nm omher-_ _1,_zm_

s15.1.qemwm—mmam-mcmmmaaam
Ownier eservés the it & make @ countemclaim afi will not be
bamed from doing so 8ven if fal payment has bben madd.

§15.2 INITIAL DECISION

§15.21 In the third sentence.of Secion 15.2.1 , insert “or Migatior™
following Ihe: word *mediation” 2id remove the phrage “binding dispitie
resolation” efid repiios it with "or itigation”.

§15.2,6 Dalete e last sentence in Seclion 15.2.5 and substfie the

following:
Approval of refection of a olsim by the Intfial Decision Miker shal
b final and binding on Hre partics uniess i i pursued furier by
ailher party in accortiance with Section 15.26.

§16.2.6 Make e following change toclauge 15.2.6.1:

in the last senisnce, delels “or pursue: binding dispule reskition
procsedings.”

§15:28 Delets Seofion 15.2.8 io s entredy.
§15.3 MEDIATION

§15.31 Deleto "Dinding disput resoluton* and substituie "Higalion n &
coutt of compstent jurisdiclion

§1532 Delela Secion 1532 In Us enfrely and substiiule fie

following:
§15.3.2 Thie partiés shef eiideavor to resoivé their Cleims by non-
Widing mediddion which, unless the parGés mutially agree
oihérwiis, uliall be adiivistersd by the Amedcan Arbiraion
Assouiation it spcordsnca willi Hts Conitruction lndustry Madiation
Procedures In effect ori the date of the Agreéemient,

§ 15.2.3 Ramove secion 15.3,3 I its enfivety

§154 ARBITRATION

§154 Delete Section 15.4 In s entirety end substivts the following:

8154 SETTLEMENT OF CLANS



AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between

marmdtonu-acmr - - - _ A SlateofWestVlrginla
Sigta of West Virginia prohibit the State and Owner, from epiering  Add the following Article:
inlp bindng arbiiration. o the )
mﬂmhmcmmDowmeﬂb.lﬂMbm ARTICLE 18
EQUAL OPPORTUNITY

wmmwmmummmmmmm-
2017 or another related docunent are hevshy delstod snd ef
Cllms of e Confrackor for monetery relisf, and oniy of the
Contracior, arising okt of or nelsitad o this Conlract shal be decided
by the West Virginia Claims Commission. The following Bacions
have been rewrition i bring them hio conformance with the

mi

§1642 Claims by the Owner may be brought against the
cmmmmumcwnofkmmam West Virginia, o
in any other court that haa jurisdiction, a5 the Owner may efect.

§15.4.3 Any Claim arising out of o relatad io the Coniract, exoept
Claims mslaing #0 esstholic effect and except those weived a8
provided for In Sections 15.1.6, 0.10.4 and 9.10.5, shall, wihin 30
days sfter submission of the decision by the Inifis! Decision Maker,
be setffed for the Contractor by the West Virginia Claims
Commission or, for fhe Owner,. by the Ciroult Court of Kanawha
Countly or any ofher court of jurisdiction as the Owner may elect.

§154.4 Notios of such action-ghall be filed In wifling with the other
panybﬂaaconuwt.mdlmpyofwwnoﬂuahﬂbewm
the Iniial Decision Maker and the Architect, If appicable.

§164.6 During tourt the Owner and the Oonrdolor
shall comply wih Section 15.1.3,

§1548 Claims shal b made within fhe fime Emis speclied in
Saetion 15.26.1.

§15.4.7 The parly fling & Claim must assert in the demend ol
Claims then known to that parly on which action is permitted.

916,1 COMPLIANCE WITH REGULATIONS UNDER TITLE V| OF

THE FEDERAL CIVIL RIGHTS ACT OF 1964 AND EXECUTIVE

GRDER 852 BY THE GOVERNDR OF WEST VIRGINIA DATED
DECEMBER 15, 1065

§16.1.1 The Contrastor Mﬂwﬂcmplywﬂh'l‘ﬁh\ndﬂn
FWWIMM31W(PL88352)NM § of
the State of West Vinginia, bo the end thei np person in the Stais, or
in the United States, shal an the grounds of raca, cofor, or niiona)
otigh, MMMMhmmed

andl-lEREBYGlVESﬁSﬂJRANBETHATﬂMI humym
any measunes necessary o effociuato this Agreement,

§16.1.2 If any real property or skuclure thareon Is provided or
improved, this assurance shall obfigate the Coniraclor, or in e
case of any transfer of such propetly, any transferes, for the period
during which the reat propsrly or elrueture is used for & purposs for
which any Slate payiment {s edended or for another purpose
involiing the provisicri of eimilar services ar benefits. If eny other
gouds or sejvices are so provided, this assurance sliel obligate the
Contractor §or e period during which it supplies such goods or

§16,1.3 The Conlrscior recognizes and agreea fhat such Aght b
MM m«mm$MWhmm ::
asmm mmmmmnmmemmmmmu
emmwmhwu::ca This Is binding on the Contraclor, its
sucodssors, transferes, and assignee, or any authorized

behaif of fhe Conttacty. nd pereon on

END OF SUPPLEMENTARY CONDITIONS TO AIA OCUMENT A201-2017

- B ___ —

Effective Date: October 4, 2018



AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between
Owner and Contractor State of West Virginia

T TR RE

Any provislons of the Contract Documants that confilct with these Supplementary Conditions shali be null and vold unfess they have bsen
approved in writing by the applicable State purchasing officer and the Attornsy Genera), and are clearly identifisd as such in the bid

documents.

The Owner and Coniractor hereby agree to the full parformance of the covenants contained herain.

IN WITNESS WHEREOF, the Owner and Contractor have enterad inio this Agreement as of the effective date as stated in the A101-2017 {when
utiitzed) or other Contract Documents.

mn W\] Gan—e\n\,\, SC_(‘ Ul‘(‘,é_f‘ cmm Pro‘h‘\e_ss'de El&:—f“r‘:& ["\,C‘,.

B, Ny S\ By:

w t x};’“ == B GRS A SHOESET
T Ccocorement Fxdosi v ichpafeo- T Vice fesioot
pae: H[rrey  pam 2(27(2024

This Supplementary ditions to AlA Document A201-2017, Gensral Condlitions of Lhe Contract for Consfruction, has been approved as o formon
i&«y RO CUOT Ly~ , 2019, by the West Virginia Attomey Generaf’s office as indicated in the signature fine below.

fis of )
Any modification ofthis document i vOiE unless expressly approved n wriing by the West Virginia Atiomey General's Offce.

PATRICK MORRISEY, ATTORNEY GENERAL

)(&\3 Xs’”"v

BY:

Ian. 2N AL -
{‘ DEPUTYATTQ‘QVFE«GENER):'\
—

—

Effective Date: October 1, 20168 Page 12



