West Virginia

Purchasing Division

The following documentation is an electronically-
submitted vendor response to an advertised
solicitation from the West Virginia Purchasing
Bulletin within the Vendor Self-Service portal at
wWVOASIS.gov. As part of the State of West Virginia’s
procurement process, and to maintain the
transparency of the bid-opening process, this
documentation submitted online is publicly posted
by the West Virginia Purchasing Division at
WVPurchasing.gov with any other vendor responses
to this solicitation submitted to the Purchasing
Division in hard copy format.
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Legal Name: BOYD COMPANY Published Date: 12/28/21
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Total Bid: $0.00 Close Time: 13:30
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Last Name: Samples

Email: brentsamples@boydcat.com

Phone: 3043897392




‘,;rf”{’%ﬁ?%’ Department of Administration

> Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

State of West Virginia
Solicitation Response

Proc Folder: 975014

Solicitation Description: ADDENDUM NO_1 CATERPILLAR OEM PARTS AND COMPONENTS

Proc Type: Central Master Agreement

Solicitation Closes

Solicitation Response

Version

2022-01-06 13:30

SR 0803 ESR12212100000003838

1

VENDOR

000000218337
BOYD COMPANY

Solicitation Number: CRFQ 0803 DOT2200000094

Total Bid: 0

Comments:

Response Date:

2021-12-21 Response Time: 13:33:00

FOR INFORMATION CONTACT THE BUYER
John W Estep

304-558-2566

john.w.estep@wv.gov

Vendor
Signature X

FEIN#

DATE

All offers subject to all terms and conditions contained in this solicitation

Date Printed:  Jan 6, 2022

Page: 1

FORM ID: WV-PRC-SR-001 2020/05




Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

1 Heavy equipment components 0.00000 EA 0.000000 0.00
Comm Code Manufacturer Specification Model #
22101700

Commodity Line Comments: Pricing Page is in attachments section. Emergency delivery is available upon request.

Extended Description:

Heavy equipment components

Date Printed:  Jan 6, 2022 Page: 2 FORM ID: WV-PRC-SR-001 2020/05




Exhibit A

Pagel of 4

VENDOR: Boyd Company

CATERPILLAR OEM PARTS or EQUAL - Pricing Page

Discount Percentage**

0.00% (Please enter as a negative. Example discount of 5% should be -5.0%)

Markup Percentage** 0.00%
(Only 1 of these fields should be marked)
Item OEM Part number "Or Equal" Parts Estimatec'l Unit Unit (for calculation Catalog Unit Price Units Providetd for Catalog | **Discount/Markup** Adjusted Unit Price Item Total Cost
No. Quantity purposes) Price Percentage
Part No. Part No.
331-8108
1 5 EA 50.68 1.00 0.00% 50.68 $253.40
Description: Description:
Filter air
Part No. Part No.
319-8426 278-5126
2 6 EA 13.40 1.00 0.00% 13.40 $80.40
Description: Description:
Pushrod Pushrod
Part No. Part No.
336-7516
3 EA 765.63 1.00 0.00% S 765.63 $2,296.89
Description: Description:
Camshaft
Part No. Part No.
371-4558
5 EA S 1,766.26 1.00 0.00% S 1,766.26 $8,831.30
Description: Description:
Flywheel
Part No. Part No.
359-7120 invalid part #
4 EA $ - 1.00 0.00% $ - $0.00
Description: Description:
Housing
Part No. Part No.
371-8059
8 EA S 31.63 1.00 0.00% S 31.63 $253.04
Description: Description:
Cover
Part No. Part No.
349-6259
12 EA $ 327.67 1.00 0.00% S 327.67 $3,932.04
Description: Description:
Air cleaner
Part No. Part No.

295-2583




Exhibit A

Page2 of 4

Item
No.

OEM Part number

"Or Equal" Parts

Estimated Unit
Quantity

Unit (for calculation
purposes)

Catalog Unit Price

Units Provided for Catalog
Price

**Discount/Markup**
Percentage

Adjusted Unit Price

Item Total Cost

Description:
Front tandem

Description:

6

EA

13,632.35

1.00

0.00%

13,632.35

$81,794.10




Exhibit A Page3 of 4
Item OEM Part number "Or Equal" Parts Estimatec.l Unit Unit (for calculation Catalog Unit Price Units Provide:d for Catalog | **Discount/Markup** Adjusted Unit Price Item Total Cost
No. Quantity purposes) Price Percentage
Part No. Part No.
295-2584
9 6 EA 13,614.16 1.00 0.00% 13,614.16 $81,684.96
Description: Description:
Rear tandem
Part No. Part No.
389-5128
10 3 EA 2,707.52 1.00 0.00% 2,707.52 $8,122.56
Description: Description:
Head
Part No. Part No.
389-5232
11 12 EA 772.07 1.00 0.00% 772.07 $9,264.84
Description: Description:
Injector
Part No. Part No.
423-3068
12 7 EA 1,564.28 1.00 0.00% 1,564.28 $10,949.96
Description: Description:
Joystick
Part No. Part No.
397-9284 invalid part #
13 6 EA - 1.00 0.00% - $0.00
Description: Description:
Machine Electronics
Part No. Part No.
385-5829
14 16 EA 1,564.28 1.00 0.00% 1,564.28 $25,028.48
Description: Description:
Wheel & tire
Part No. Part No.
399-3637
15 8 EA 9,189.98 1.00 0.00% 9,189.98 $73,519.84
Description: Description:
Counterweight
Total Bid Cost — $306,011.81

CONTRACT MANAGER:

TELEPHONE NUMBER:

FAX NUMBER:

Brent Samples

304-389-7392




Exhibit A

Page4 of 4

Item
No.

OEM Part number

"Or Equal" Parts

Estimated Unit
Quantity

Unit (for calculation
purposes)

Catalog Unit Price

Units Provided for Catalog
Price

**Discount/Markup**
Percentage

Adjusted Unit Price

Item Total Cost

E-MAIL ADDRESS:

brentsamples@boydcat.com



Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0120

State of West Virginia
Centralized Request for Quote
Equjpment

Proc Folder; 975014

Doc Description: CATERPILLAR OEM PARTS AND COMPONﬁNTS

Proc Type: Central Master Agreement

Reason|f

Date Issued Solicitation Closes Solicitation No

Version

2021-12-13 2021-1229  13:30 CRFQ 0803 DOT2200000094

1

BID RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION
2019 WASHINGTON ST E
CHARLESTON wv
us

25305

VENDOR

Vendor Customer Code:

Co o0 0o Ziaaa—
Bous Coneads

Vendor Name :
Address :
LAbs "Soamion) oS

Lovisoics
WY

Principal Contact : BEFND—\- sAM@LE' <

Vendor Contact Phone: "3 04 3384 392

Street : ool

City :

State : Country : o SA

Extension:

KA,

Zip :

Ho 2

<35 - ey

FOR INFORMATION CONTACT THE BUYER
John W Estep

304-558-2566
john.w.estep@wv.gov

Vendor
Signature X

W FEIN# (9[ T OL'f() \ 8SL{

pDaTE 172

All offers subject to all teﬁs and conditions contained in this solicitation

Date Printed:  Dec 13, 2021 Page: 1

FORM ID: Wv-PR(

-CRFQ-002 2020/05

or Modification:

{21 (202



ADDITIONAL INFORMATION

REQUEST FOR QUOTATION:

and Conditions attached to this Solicitation,

The West Virginia Purchasing Division is soliciting bids on behalf of West Virginia Department of

Highways to establish an open-end contract for Caterpillar OEM or Equal Parts. Per the Bid Reqt

Transportation, Division of
irements, Bpecifications, Terms

INVOICE TO SHIP TO
VARIOUS AGENCY STATE OF WEST VIRGINIA
LOCATIONS
AS INDICATED BY ORDER VARICUS LOCATIONS AS
INDICATED BY ORDER
No City WV No City Wv
Us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 Heavy equipment components 0.00000 EA
Comm Code Manufacturer Specification Model #
22101700
Extended Description:
Heavy equipment companents
SCHEDULE OF EVENTS
Line Event Event Date
1 Tech Questions due by 10:00am 2021-12-20
Date Printed:  Dec 13, 2621

Page: 2

FOR

M ID: WV-PRGHCRFQ-002 2020/05




Document Phase

F]
F

Docyment Description

1
+

Pag

DOT2200000094

Final

CATERPILLAR OEM PARTS AND
COMBONENTS

H
[]

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




West Virginia Ethics Commission

Disclosure of Interested Parties to Co ntrac:

Pursuant to W. Va. Code § 6D-1-2, a state agency may not enter into a contract, or 7
contracts, that has/have an actual or estimated value of $1 million or more until the busines
to the contracting state agency a Disclosure of Interested Parties to the applicable contr

Disclos

the business entity awarded a contract is obligated to submit a supplementa

(s

series of related
3S entity submits

tct. In addition,

e of Interested

Parties reflecting any new or differing interested parties to the contract within 30 days following the

completion or termination of the applicable contract.

For purposes of complying with these requirements, the foliowing definitions app!

y.

"Business entity" means any entity recognized by law through which business |s conducted, including a
sole proprietorship, partnership or corporation, but does not include publicly traded compdnies listed on g

nationai or internationai stock exchange.

"Interested party” or “Interested parties” means:

(1) A business entity performing work or service pursuant to, or in furtherance of, the appl

including specifically sub-contractors:

cable contract,

(2) the person(s) who have an ownership interest equal to or greater than 25% in the business entity
performing work or service pursuant to, or in furtherance of, the applicable contract. (This subdivision

does not apply to a publicly fraded company); and
{3) the person or business entity, if any, that served as a compensated broker o

intermediary to actively

facilitate the applicabie contract or negotiated the terms of the applicable conirdct with the state agency.

(This subdivision does not apply to persons or business entities performing
the negotiation or drafting of the applicable confract.)

“State agency” means a board, commission, office, department or other agency
or legislative branch of state government, including publicly funded institutio
Provided, that for purposes of W. Va. Code § 6D-1-2, the West Virginia Investm
shall not be deemed a state agency nor subject to the requirements of that provis

The contracting business entity must complete this form and submit it to the contrg
to contract award and to complete another form within 30 days of contract comple

This form was created by the State of West Virginia Ethics Commission, 210 Broo

Charleston, WV 25301-1804. Telephone: (304)558-0664- fax: (304)558-2169; e-nr
website: www. ethics.wv.qov.

egal senvjces related to

n the exegcutive, judicial
s of higher education:
nt Management Board
on.

cting state agency prior
tion or termination,

ks Street,| Suite 300,
ail: ethics@wv.gov:

Revised June 8, 2018




West Virginia Ethics Commission
Disclosure of interested Parties to Contracts
(Required by W. Va. Code § 6D-1-2)

Name of Contracting Business Entity: Boyd Company Address: 100001 Linn Stafion Road
Louig, ille, KY 40223-3828

Name of Authorized Agent: Brent Samples | Address; @S abpye

Contract Number: CRFQ0803D0OT2200000094 Contract Description: $erpillar OBM parts and Components

Governmental agency awarding contract: WV Departm?nt of Transportation

[ Check here if this is a Supplemental Disclosure

List the Names of Interested Parties fo the contract which are known or reasonably anticipated by the contracting business
entity for each category below (attach additionaf pages if negessary):

1. Subcontractors or other entities performing work or service under the Contradt
Check here if none, otherwise list entity/individual namgs below,

2. Any person or entity who owns 25% or more of contracting entity (not applicalle to pulllicly traded entities)
Check here if none, otherwise list entity/individual names below.

3. Any person or entity that facilitated, or negotiated the terms of, the applicaple contract {excluding legal
services related to the negotiation or drafting of the applicable contract)

Check here if none, otherwise list entity/individual namess below.

Notary Verification

State of WV . County of Kanawha

|, Brent Sampies .  the authorized agent of the contracting businesg
entity listed above, being duly sworn, acknowledge that the Dikclosure herein is being made undet oath and under the
penalty of perjury.

Taken, sworn to and subscribed before me this 21st m909§>91’ , 2021
v Notéry Public's Signatufe

To be completed by State A ency:
Date Received by State Agency:
Date submitted to Ethics Commission:

Governmental agency submitting Disclosure:

5

JEgNlFE g&gg]ﬁ\}m

OYD L ]

1400 EAST| DUPONT ave*eViged June 8, 2018
BELLE|WV 25015

My Commission Xpires June 9. po26




STATE OF WEST VIRGINIA
Purchasing Division

PURCHASIN

CONSTRUCTION CONTRACTS: Under W. Va. Cede §
construction contract to any bidder that is known to be in

use taxes, fire service fees, or other fines or fees.

ALL CONTRACTS: Under W. Va. Code §5A-3-10a, no contrfct or renewal of any contract

vendor when the vendor or p
party to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amou

or any of its political subdivisions to any vendor or prospective

dollars in the aggregate; or (2) the debtor is in employer defauli.

EXCEPTION: The prohibition listed above does not apply wherela vendor has contested any tax
eleven of the W. Va. Code, workers' compensation premium, pdrmit fee or environmental fee or
not become final or where the vendor has entered into & payment plan or agreement and the ven

provisions of such plan or agreement,

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or jother amount of money owed t
subdivisions because of a judgment, fine, permit viofation, licensed assessment, defaulted workers
or other assessment presently delinquent or due and required tobe paid to the state or any of it

any interest or additional penalties accrued thereon.

“Empioyer defauit” means having an outstanding balance or iialjility to the old fund or to the unin
in policy default, as defined in W. Va, Code § 23-2¢-2, failure to maintain mandatory workers' comg
fully meet its obligations as a workers' compensation self-insured employer. An employer is not in &
into a repayment agreement with the Insurance Commissicner angdl remains in compliance with the

repayment agreement.

form or business association or other entity whatsoever, related
which the party has a relationship of ownership or other interest w
conirol a portion of the benefit, profit or other consideration frol
amount that meets or exceed five percent of the total contract amaunt.

“Related party” means a party, whether an individual, corporatidg, partnership, association, limité
t

AFFIRMATION: By signing this form, the vendor’'s authorized signer affirms and ack

AFFIDAVIT

-22-1(i), the contracting pu
efault on any monetary obli
political subdivision of the state, including, but not fimited to, o ligations related to payroll ta

any vendor by blood, marriage
h the vendor so that the party wi
performance of a vendor cont

blic entity
pation owdd to the state or a
xes, prope

may be a
rospective
nt greater

administere
assessment and the matter has
dor is not in| default of any of the

b the state
compensation premium, penalty
5 political sybdivisions, inciuding

shall not award a

fty taxes, sales and

varded by the state
vendor or a related
than one thousand

H pursuant to chapter

pr any of its political

sured emplagyers' fund or being

ensation coverage, or failure to
mployer default if it has entered
obligations

inder the

ed liability campany or any other
. ownershig or contract through
Il actually of by effect receive or
ract with the pary receiving an

nowledges |under penalty of

law for false swearing (W. Va. Code §61-5-3) that: (1) for Gonstruction contracts, the vendor is hot in default on

any monetary obligation owed to the state or a political sybdivision of the state, and
that neither vendor nor any related party owe a debt as defined above and that neith
party are in employer default as defined above, unless the debt or employer defai

exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: Boyd Cat

(2) for all| other contracts,
er vendof nor any related
ult is permitted under the

Authorized Signature: %«f{ 5

State of wv
County of Kanawha

, to-wit:

Taken, subscribed, and sworn to before me this 21 day of D€Cember

Date: 12/21/2021

June Q 20 Alo

My Commission expires

E oFFICIAL SEAL

y %ﬁwdd&—:

N

AFFLX8EAL HER

7 gREE ﬁ/ NOTARY PUBLIC
o« @Y STATE OF WEST VIRGINIA

JENNIFER SHANKLIN
BOYD COMPANY

1400 EAST DUPONT AVE
BELLE, WV 25015
My Commission Expires June 9. 2026

NOTARY PUBLICQ/LG’/V)

v

Purchasipg Affidavit (Revised 01/19/2018)




i
!
REQUEST FOR QUOTATION
Caterpillar OEM or Equal Parts
SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Vitginia Purchasing Division|is soliciting bids on
behalf of West Virginia Department of Transportation, Division of H ighways fo establish
an open-end contract for Caterpillar OEM or Equal Parts.

2. DEFINITIONS: The terms listed belowishal] have the meanings assigned to them
below. Additional definitions can be fourid in section 2 of the Generll Terms and
Conditions.

2.1 “Adjusted Unit Price” means the Unit Price either reduded by the Discount
Percentage or increased by the Markup Percentage.

22 “Attachment” or “Attachments” means any device that is hot integrated to the
original manufacturers design that modifies or expands the range of tasks|that can be
done by the equipment or motor vehjcle; or alters the capacity, stability, or operation
of that equipment or motor vehicle.

2.3 “Catalog™ means the current price list or sales catalog that inclydes Contract Item or
Contract Items that the Vendor can and will sell under this Confract.

24 “Catalog Unit Price” means the lowest price listed for a Contract Item {n Vendors
Current Catalog,

2.5 “Contract Item” or “Contract Items” means the list of itemslidentified in Section
3.1 below and on the Pricing Pages.

2.6 “Discount Percentage” means the percentage discount that Vehdor will apply to all
Agency purchases of Contract Item or Contract Items.

2.7 “OEM” or “Original Equipment Manufacturer” means the Manufacturer or
Manufacturers involved in the original assembly.

2.8 “Or Equal” means Contract Item, or Items must meet or éxceed the Original
Equipment Manufacturers (OEM) standards in form, fit and funktion.

2.9 “Markup Percentage” means the percentage markup that Vendor will apply to all
Agency purchases of Contract Item or Contract Items.

2.10 “Part” or “Parts” means any system, part, or component of equipment or motor
vehicle as originally manufactured; or any similar part or component mahufactured
or sold for replacement or improver?ent of a system, part, or ¢omponent, or as an
accessory to equipment or motor vehicle.

i
Revised 10/27/2014




REQUEST FOR QUOTATION
Caterpillar OEM or Equal Parts

2.11 “Pricing Pages” means the schedule of prices, estimated orddr quantity}, and totals
contained in wvOASIS or attached| hereto as Exhibit A, and |used to elvaluate the
Solicitation responses.

2.12 “Solicitation” means the official nétice of an opportunity to supply the State with
goods or services that is published by the Purchasing Division.

2.13 “Total Bid Cost” means the sum ofthe bid total column.

3. GENERAL REQUIREMENTS:
3.1 Contract Items and Mandatory Requirements: Vendor shall provide
Agency with the Contract Items listéd below on an open-end T continuing

basis. Contract Items must meet or éxceed the mandatory requirements as
shown below.

3.1.1 Caterpillar OEM Parts

3.1.1.1 Contract Items must be Caterpillar “OEM” of Equal
Parts.

3.1.1.2  Contract items muyst be compatible with all Caterpillar
makes and models up to and including the ¢

3.1.1.3 Vendor must bid straight Caterpillar “OEM”
or straight “or equal” product line.

3.1.1.3.1 Vendor may submit multiple bids so long|as

the two product lines are not represented in a
single bid.

3.L.14 If bidding an “or Equal” product line, Vendor should
provide written ceftification from the Manufdcturer with
bid, and will be required prior to award, that product line
is completely compatible and interchangeablé in form, [fit
and function with the “OEM” product line.

3.1.1.5 Ifbidding an “or Equal” product line with noh “OEM”
part numbers, Vendor must provide a complete written
cross reference of their product line numbers s they
coincide with the “OEM” product line numbes.

Revised 10/27/2014




REQUEST FOR QUOTATION !
Caterpillar OEM or Equal Parts

3.1.1.6 Ifbidding an “or Equal” product line, Vendgr must be
able to supply a contract item for each “OEN{” contrad
item.

3.1.1.7 Ifbidding an “or Equal” product line, the Véndor must be
able to supply product warranty comparable|with “OEM”

product line warranty.
i

3.1.1.8 Vendor shall furnish any consulting services‘ which milght

be needed in the proper installation of these parts at no
additional cost tojthe West Virginia Division of
Highways.

3.1.1.9  Concurrently with each shipment, Vendor shall forward a

proper and current material safety data sheet|(“MSDS’
on hazardous materials only, to the West Virginia

Division of Highways, Equipment Division, [P O Box
610, Buckhannon] West Virginia 26201.

3.1.2 This contract shall excludejthe purchase of any “Atta¢hment o

Attachments” that may be|listed within the manufactirer’s
catalog.

3.1.3  Vendor will assume all responsibility of core exchanggs associat

with Contract items in a fair and reasonable amount of time.,

Failure to abide by terms may lead to cancellation of this Contralct

4. CONTRACT AWARD, PRICING PAGES, DISCOUNT/MARKUP
PERCENTAGE:

4.1 Contract Award: The Coniract is intended to provide Agencylwitha
purchase price on all Contract Items. The Contract shall be awdrded to th
Vendor that provides the Contract Items meeting the required sgecificatio
for the lowest overall Total Bid Cost as shown on the Pricing ques.

4.2 Discount Percentage: Vendor may quote a single Discount Pefcentage t

p—

ed

hat

will reduce the lowest price shown in the Catalog for every Cpntract [tem.

The resulting Adjusted Unit Price shall be the price Agency pay for purcha
of that Contract Item under this Contract.

Revised 10/27/2014

BCS




REQUEST FOR QUOTATION
Caterpillar OEM or Equal Parts

Vendor shall not incorporate Discount Percentages into its Catalog unless the
Vendor clearly shows the Catalog Price and then separafely lists | the
applicable Discount Percentage and the Adjusted Unit Price for ach Contract
Item.

The Discount Percentage and subsequent Adjusted Unit Price|derived ffom
that discount must consider all fees, charges, or other miscellandous costs fhat
the Vendor may require, including delivery charges as indicated below,
because those fees, charges, or other miscellaneous costs will not be paid
separately. The Agency shall only pay the appropriate Adjusted Unit Pfice
for items purchased under this Contract,

4.3 Markup Percentage: Vendor may, quote a single Markup Pércentage that

will increase the lowest price show in the Catalog for every Contract ltem.
The resulting Adjusted Unit Price shall be the price Agency pay ffor purchgses
of that Contract Item under this Contract.

Vendor shall not incorporate Markup Percentages into its Catalog unless|the
Vendor clearly shows the Catalog Price and then separately lists |the
applicable Markup Percentage and the Adjusted Unit Price for ¢ach Conttact
Item.

The Markup Percentage and subsequent Adjusted Unit Price Herived from
that markup must consider all fees, charges, or other miscellanebus costs that
the Vendor may require, including delivery charges as indifated belpw,
because those fees, charges, or other miscellaneous costs will not be paid
separately. The Agency shall only pay the appropriate Adjustéd Unit Price
for items purchased under this Contract.

Vendor shall only quote either a Discount Percentage or a Mdrkup
Percentage per Solicitation. If a solicitation response containy both a
Discount Percentage and a Markup, Percentage for the same Hid respony

be,
the bid response will be disqualified]

4.4 Pricing Pages: Vendor shall compléte the Pricing Pages by ins brting either
a Discount Percentage or a Markup Bercentage. Vendor should #nsert the
Catalog Unit Price from Vendor’s curent catalog for each of thé items
listed. Vendor’s bidding an “or Equal” product line must referehce their
part number for each of the “OEM” part numbers as they coincifle on the
Pricing Pages. Vendor should complete the Pricing Pages in their entirety| as
failure to do so may result in Vendor’s bids being disqualified.

The Pricing Pages contain a list of the Contract Items and estimlied purchase
volume. All Contract Items contained on the Pricing Pages shall be bid|as

Revised 10/27/2014 H




REQUEST FOR QUOTATION
Caterpillar OEM or Equal Parts

“NEW?”. Rebuilt or reconditioned pricing will not be accepted for bidd ing
purposes. The estimated purchase volume for each item represents |the
approximate volume of anticipated purchases only. No future use of|the
Contract or any individual item is guaranteed or implied.

Vendors are strongly encouraged to complete the Pricing Bages thropgh
WVOQasis or electronically in Microsoft Excel. Doing so will reduce |the
number of, and the possibility for calculation errors. The Pricirlg Pages were
created as a Microsoft Excel document and Vendor can request an electrgnic
copy for bid purposes by sending an email request to the following address:

John. W.Estep@wv.gov

The Purchasing Division reserves the right to take Vendor’s Pricing Pages
and insert the appropriate numbers into the Microsoft Excel spreadshegt if
Vendor chooses to complete the Pricing Pages in any other way.

PLEASE READ THIS SECTION IN IT’S ENTIRETY IF LENDOR IS
SUBMITTING AN ELECTRONIC BID:

Vendor MUST complete the ATTACHED Pricing Page, Exhibit A. Iif
bidding electronically, Vendor is to put $0.00 on the commodity ling in
WV Oasis, complete the Excel pricing page, and upload into WV Oasis as\an
attachment. Only pricing submitted via Exhibit A pricing page will| be
evaluated for award,

5. CATALOG

—

5.1 Submission: Vendor should submit its Catalog with bid but rnuFt submit
prior to award of this contract for evaluation purposes. Vendorshall also
mail the Catalog free of charge to any Agency desiring to use this contract.
Copies of the Catalog may be requested in an electronic format and should
be provided in that format if possible. Vendor’s Catalog will be used by
Agencies to order Contract Items under this Contract.

—

Vendor should identify all items listed on the Pricing Section by circling g
highlighting those items in its Catalog and earmarking or tabbing the page
for those items, to assist in the evaluation and verification of the bids and
pricing. If any discrepancies exist between the Pricing Pages and the Unit
Price listed in the Catalog, the Unit Price shall prevail, and the Pricing Pages
may be corrected by the Purchasing Division buyer for evaluatian purposes.

[75]

Revised 10/27/2014




REQUEST FOR QUOTATION
Caterpillar OEM or Equal Parts

5.2 Catalog Modification: The Purchasing Division may permit Vendor to
update its Catalog at each renewal date. Determination of whether or nof to
allow a Catalog update is at the sole|discretion of the Purchasing Divisio
Any request by Vendor to update its Catalog must include a defailed listi 2
of the following: (1) any Contract Ifems being removed, Discounted Uni
Price for those items, Agencies quantity usage of those items, and total spent
by the Agencies on those items; (2) any Contract Items being aflded to th
Catalog and the Discounted Unit Price of those items; (3) all changes in the
Discounted Unit Price to Contract Items, estimated usage relati ng to item
that have changed in price, and the total impact of the price chapge on the
State; and (4) justification for updating its Catalog. The Purch sing
Division may waive the detailed listing requirements if it finds fhat doing so
is in the best interest of the State. Uhless an updated catalog is approved,
the Contract Items available under this Contract and Unit Prices for those
items shall remain unchanged during the term of this Contract

6. ORDERING AND PAYMENT;

6.1 Ordering: Vendor shall accept orders through WVOQasis, regular mail| facsimile,
e-mail, or any other written form of communication. VenHor may, \but is not
required to, accept on-line ordersrnrough a secure internet ordering portal/website.
If Vendor has the ability to accept!on-line orders, it should inklude in ifs response
a brief description of how Agency may utilize the on-line orfering sygtem. Any
on-line ordering system must have the capability to restrict prices and available
items to conform to the Catalog originally submitted with this Bolicitation. Vendor
shall ensure that its on-line ordering system is properly securefl prior to processing
Agency orders on-line.

Vendor shall provide the Purchasing Division with access tolits internét ordering
portal/website, if one will be used under this contract, to allow the urchasing
Division to ensure that the requirements of this Contract are b Ping met,

6.2  Payment: Vendor shall accept payment in accordance with the payment procedures
of the State of West Virginia. MetHods of payment must inclufle the West Virginia
Purchasing Card. Payment in advahce is not permitted under this Contract.

7. DELIVERY AND RETURN:

7.1  Delivery Time: Vendor shall ship/deliver standard orders within five (§) working

days after orders are received. Vendor shall deliver emergengy orders within one
(1) working day, upon the Agendies request. Vendor shall ship all|orders in
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7.3

7.4

75
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accordance with the above scheditle and shall not hold orders until ¢

delivery quantity is met. ContractiItems must be delivered to
attached hereto as Exhibit B.

Late Delivery: The Agency placihg the order under this Con
in writing if orders will be delayed|for any reason. Any delay

the orderq

bract must
in delivery

| minimum
ng Agency

be notified
v that could

cause harm to an Agency will be; grounds for cancellation ¢f the delayed order,

and/or obtaining the items ordered|from a third party.

Any Agency seeking to obtain items from a third party unde

first obtain approval of the Purchasing Division.

Delivery Payment/Risk of Loss: Standard order delivéry shall
Destination to the Agency’s location. Vendor shall include
delivery charges in its bid pricing and is not permitted to
separately for such delivery.

I this provision must

be F.O.B.

the cost of standard
charge the Agency
e Agency will pay delivery charges on all

emergency orders provided that the Agency requests emefgency delivery and

Vendor invoices those delivery cojts as a separate charge with the orig
bill attached to the invoice.

Return of Unacceptable ftems: |If the Agency deems the Contract I
unacceptable, the Contract Items shall be returned to Vendor at Vendo
and with no restocking charge. Vendor shall either plan for the return |
(5) days of being notified that item are unacceptable or permit the
arrange for the return and reimburse Agency for delivery expenses. If ¢
packaging cannot be utilized for the return, Vendor will supply the Ag
appropriate return packaging upon request. All returns of unacceptable
be F.O.B. the Agency’s location. The returned product shall gither be
the Agency shall receive a full credit or refund for the purchase pr
Agency’s discretion,

Return Due to Agency Error: Items ordered in error by éthe Agen

returned for credit within 30 days.of receipt, F.0.B. Vendor]s location.

shall not charge a restocking fee if returned products are in a!resalable
Items shall be deemed to be in a rgsalable condition if they are unused

nal freight

tems to be
's expense
within five
Agency to
e original
rency with
tems shall
eplaced, or
lce, at the

cy will be
Vendor
condition.
and in the

original packaging, Any restocking fee for items not in a resa}able condition shall
be the lower of the Vendor’s customary restocking fee or 5% of the totdl invoiced

value of the returned items.
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8. VENDOR DEFAULT:

8.1 The following shall be considered a vendor default under this Co

8.2 The following remedies shall be avaijable to Agency upon defay

8.1.1

8.1.2

8.1.3

8.14

8.2.1

822

8.2.3

ntract.

Failure to provide Contract Items in accordance with the requirements

contained herein.

Failure to comply with other specifications and red
herein.

Failure to comply with laws, rules, and ordinan
Contract Services provided under this Contract.

Failure to remedy deficient performance upon request

Immediate cancellation of the Contract.

Immediate cancellation oflone or more release orde
Contract.

Any other remedies available in law or equity.

MISCELLANEOQUS:

9.2 No Substitutions: Vendor shall su ply only Contract Items s
to the Solicitation unless a contract modification is approved in

93

provisions contained in this Contract]

Vendor Supply: Vendor must carry sufficient inventory of the ¢

by
L

virementy contained

bes applicable to the

rs issued [under this

st:)mitted in response

ccordande with the

ontract Items being

offered to fulfill its obligations under this Contract. By signing its bid, Vendor

certifies that it can supply the Contratt Items contained in its bid

Revised 10/27/2014
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REQUEST FOR QUOTATION
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94 Reports: Vendor shall provide quarterly reports and annual summaries to the
Agency showing the Agency’s items purchased, quantities of litems purghased, and
total dollar value of the items purchased. Vendor shall also provide reports, upon
request, showing the items purchased during the term of this Contract, the quantity
purchased for each of those items, and the total value of purchases for edch of those

items. Failure to supply such reports may be grounds for| cancellation of this
Contract.

9.5 Contract Manager: During its performance of this Contract, Vlendor must des; gnate
and maintain a primary contract manager responsible for overseeing Vendor’s
responsibilities under this Contract. ' The Contract manager must be available during
normal business hours to address any customer service or other|issues related to this

Contract. Vendor should list its Contract manager and his or hef contact information
below.

Contract Manager;: &O\_ iMP& F ]

Telephone Number: _ S04 I89 )R9Z.
Fax Number:

Email Address: &’_‘JSAM?CC Se Eobb Car <Tom

Revised 10/27/2014




GENERAL TERMS{AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuanck of an Award Document signed by thg
Purchasing Division Director, or his designee, and approved as to form by thf Attorney

nd betwegn the
State of West Virginia and the Vendor. Vendor’s signature on its bid, or on the Contrag

Contract is not the result of a bid solicitation, signifies Vendor’s agreement th be boung

General’s office constitutes acceptance by the Stdte of this Contract made by

accept the terms and conditions contained in thisiContract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms s
meanings attributed to them below. Additional definitions may be found in th
included with this Solicitation/Contract.

hall havz the
tions

specific

t if the
by and

2.1. “Agency” or “Agencies” means the agency,;board, contmission, or othe:lentity of the State

of West Virginia that is identified on the first pagﬁ of the Solicitation or any o
seeking to procure goods or services under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Contract” means the binding agreement thdt is entered into between the State and

Vendor to provide the goods or services requested in the Solicitation,

2.4. “Director” means the Director of the West Virginia Department of Admif
Purchasing Division.

her publiq

istration,

entity

the

2.5. “Purchasing Division” means the West Virginia Department of Administ ration, Purchasing

Division.

2.6. “Award Document” means the document s; ned by the Agency and the l”urchasing
Division, and approved as to form by the Attorneyi General, that identifies the Yendor as

coritract holder.

the

2.7. “Solicitation” means the official notice of an Opportunity to supply the Stdte with gopds or

services that is published by the Purchasing Division.

2.8. “State” means the State of West Virginia and/or any of its agencies, comn|
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity suﬁmitting a bid in response to

the

Solicitation, the entity that has been selected as thellowest responsible bidder, o
has been awarded the Contract as context requires.

Revised 07/01/2021
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this C

determined in accordance with the category that has been identified as applicpble to thi

Contract below:
Term Contract

Initial Contract Term: This Contract becomes effective on  AWARD

tract shall

be

and the

initial contract term extends until one vear

Renewal Term: This Contract may be renewed Upon the mutual written conent of the
and the Vendor, with approval of the Purchasing|Division and the Attorney (eneral’s d
(Attorney General approval is as to form only). Any request for renewal shoyjld be deliy
the Agency and then submitted to the Purchasing Division thirty (30) days prjior to the ¢
date of the initial contract term or appropriate renewal term. A Contract renewal shall b

Agency,

ffice
rered to

xpiration

Ein

accordance with the terms and conditions of the griginal contract, Unless othérwise specified

below, renewal of this Contract is limited to THREE successive one (1)

periods or multiple renewal periods of less than dne year, provided that the

periods do not exceed the total number of months available in all renewal years combin
Automatic renewal of this Contract is prohibited.; Renewals must be approved by the V
Agency, Purchasing Division and Attorney Genefal’s office (Attorney Genergl approval

form only)

[] Alternate Renewal Term — This contract may be renewed for

year

Itiple renewal

ed.
endor,

isasto

successive year periods or shorter periods provided that ¢ ey do not
the total number of months contained in all available renewals. Automptic renew
Contract is prohibited. Renewals must be approved by the Vendor, Aggncy, Purc
Division and Attorney General’s office (Attorney General approval is gis to form

exceed
el of this
hasing
only)

Delivery Order Limitations: In the event that this contract permits delivery drders, a de livery

order may only be issued during the time this Contract is in effect, Any deliverly order iss

within one year of the expiration of this Contract shall be effective for one yeat

has expired.

[ Fixed Period Contract: This Contract becomes effective upon Vendor’s regeipt of thg

to proceed and must be completed within days.

ued

from the date the
delivery order is issued. No delivery order may be extended beyond one year after this Contract

notice

[] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor's

receipt of the notice to proceed and part of the Contract more fully described i,

work covered by the preceding sentence, the venddr agrees that maintenance,
warranty services will be provided for | year(s) thereafter.

specifications must be completed within days. Upon cor:¥3

[] One Time Purchase: The term of this Contract shall run from the issuance

Document until all of the goods contracted for have been delivered, but in no
Contract extend for more than one fiscal year.

[] Other: See attached |
Revised 07/01/2021 T
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4. AUTHORITY TO PROCEED: Vendor s authorized to begin performance of this contract on

the date of encumbrance listed on the front page of the Award Document unless either the box
“Fixed Period Contract” or “Fixed Period Contract with Renewals” has been checkkd in Sectig
above. If either “Fixed Period Contract” or “Fixed Beriod Contract with Renewals" has been ¢
Vendor must not begin work until jt receives a separate notice to proceed from the $tate, The

for
n 3
hecked,
notice to

proceed will then be incorporated into the Contract via change order to memorializ the official date

that work commenced.

5. QUANTITIES: The quantities required undeE this Contract shall be detertnined in agcordance

with the category that has been identified as applicable to this Contract belowl.

Open End Contract: Quantities listed in thisiSolicitation/Award Document are

approximations only, based on estimates supplied by the Agency. It is understood and agreed

that the Contract shall cover the quantities actually ordered for delivery during the term
Contract, whether more or less than the quantitie shown.

[] Service: The scope of the service to be provided will be more clearly deﬂr1ed in the
specifications included herewith.

[J Combined Service and Goods: The scope of the service and deliverable doods to be

provided will be more clearly defined in the specifications included herewith,

of the

[] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are

identified in the specifications included herewith. nce those items have been ldelivered

,[no

additional goods may be procured under this Con act without an appropriate dhange order

approved by the Vendor, Agency, Purchasing Division, and Attorney Generalls office.

provide under this

6. EMERGENCY PURCHASES: The Purchasing Division Director may au%horize the|Agency

to purchase goods or services in the open market ttat Vendor would otherwis

Contract if those goods or services are for immediate or expedited delivery in

n emergerncy.

Emergencies shall include, but are not limited to, delays in transportation or an unanticipgted
increase in the volume of work. An emergency puichase in the open market, agproved by the
Purchasing Division Director, shall not constitute of breach of this Contract an{ shall notlentitle
the Vendor to any form of compensation or damages. This provision does not axcuse the State

from fulfilling its obligations under a One Time Purchase contract.

7. REQUIRED DOCUMENTS: All of the items checked below must be proviided to the

Purchasing Division by the Vendor as specified below.

[0 BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(¢), All Vendors submitting a bid on a construction project shall furnish 4 valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the Btate of West

Vitginia. The bid bond must be submitted with the bid. !

[ ] PERFORMANCE BOND: The apparent successful Vendor shall provide a|performarce
bond in the amount of 100% of the contract. The performance bond must be reckived by the

Purchasing Division prior to Contract award,

Revised 07/01/2021




(] LABOR/MATERIAL PAYMENT BOND:{The appatent successful Vehdor shal] provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasitig Division prior to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vehdor may
provide certified checks, cashier’s checks, or irrgvocable letters of credit. An certified |check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
liev of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acgeptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a venddr provide a performance andilabor/matérial
payment bond for construction projects. Accordingly, substitutions for the performance and
labor/material payment bonds for construction projects is not permitted.

[0 MAINTENANCE BOND: The apparent suc¢essful Vendor shall provide|a two (2) year
maintenance bond covering the roofing system. The maintenance bond must He issued ahd
delivered to the Purchasing Division prior to Confract award.

[J LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anythirlg required| under the
Section of the General Terms and Conditions entitled Licensing, the apparedt successflil] Vendor
shall furnish proof of the following licenses, cel;liﬁcations, and/or permits upon request and in a
form acceptable to the State. The request may be prior to or after contract pward at the State’s
sole discretion.

O

R

The apparent successful Vendor shall aiso furnish roof of any additional licenses or

certifications contained in the specifications regardless of whether or not that refuirement|is
listed above,

Revised 07/01/2021




8. INSURANCE: The apparent successful Vendor shall furnish proof of the {nsurance
by a checkmark below and must include the State as an additional insured on leach polig

dentified
Y prior to

Contract award. The insurance coverages identified below must be maintained throughqut the
life of this contract. Thirty (30) days prior to the ¢éxpiration of the insurance pplicies, Vendor

shall provide the Agency with proof that the insurance mandated herein has bken contin
Vendor must also provide Agency with immediatg notice of any changes in it insurancé

bied.

policies, including but not limited to, policy cancélation, policy reduction, or thange in {nsurers.
The apparent successful Vendor shall also furnish proof of any additional insuyrance reqyirements
contained in the specifications prior to Contract award regardless of whether that insurasce

requirement is listed in this section.

Vendor must maintain:

Commercial General Liability Insurance in gt least an amount of: $ 1,040,000.00 per

occurrence.

Automobile Liability Insurance in at least an hmount of: $ 1,000,000.00

[ Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
per occurrence. Notwithstanding the forgoing, Vendor’s are not re quired to

list the State as an additional insured for this type of policy. |

[1 Commerecial Crime and Third Party Fidelity Insurance in an amount of:

per odcurrence.

PEr cccurrence.

[ Cyber Liability Insurance in an amount of: ‘ ;

[ Builders Risk Insurance in an amount equal to]100% of the amount of the
[ Pollution Insurance in an amount of: | per cccurrence.
[J Aircraft Liability in an amount of: ‘ per occurrence.

**State of West Virginia must be listed as additional insured on insur
certificate.**

**Certificate holder should read as follows:**
State of West Virginia
1900 Kanawha Blvd E - Bidg 5

Mhardnctan \ARY ARANG

Contract,

nce

O

Revised 07/01/2021
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Notwithstanding anything contained in this section to the contrary, the Diredtor of the

Purchasing Division reserves the right to waive the requirement that the State be namell as
an additional insured on one or more of the Vendor’s insurance policies if the Director|finds

that doing so is in the State’s best interest.

9. WORKERS’ COMPENSATION INSURANCE: Vendor shali comply with laws
relating to workers compensation, shall maintain workers’ compensation insyrance when
required, and shall furnish proof of workers’ compensation insurance upon rdquest.

10. [Reserved]

11. LIQUIDATED DAMAGES: This clause shall in no way be considered xclusive hnd shall
not limit the State or Agency’s right to pursue aniy other available remedy. Vendor shall pay

liquidated damages in the amount specified below or as described in the spedifications:

| for

13
1

[ Liquidated Damages Contained in the Specifications.

[JLiquidated Damages Are Not Included in this Contract.

12. ACCEPTANCE: Vendor's signature on its Bid, or on the certification andl signaturg page,

or service proposed by vendor meets the mandatory requirements contained i
for that product or service, unless otherwise indicated, and signifies acceptan
conditions contained in the Solicitation unless otherwise indicated.

constitutes an offer to the State that cannot be unijaterally withdrawn, signiﬁtzithat the product

the Solicitation
of the tetms and

13. PRICING: The pricing set forth herein is firm for the life of the Contract| unless spgcified

elsewhere within this Solicitation/Contract by the|State. A Vendor’s inclusior of price
adjustment provisions in its bid, without an express authorization from the Stdte in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the ioregoing,
Vendor must extend any publicly advertised sale price to the State and invoic
the contract price or the publicly advertised sale price.

at the lower of

14, PAYMENT IN ARREARS: Payments for gaods/services will be made i arrears only

upon receipt of a proper invoice, detailing the goods/services provided or recejpt of the

goods/services, whichever is later. Notwithstandi!‘ng the foregoing, payments for software

maintenance, licenses, or subscriptions may be pajd annually in advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer
P-Card. (The State of West Virginia’s Purchasing Card program, administered under cq
by a banking institution, processes payment for goods and services through state design
credit cards.)

Revised 07/01/2021
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16. TAXES: The Vendor shall pay any applicalyle sales, use, personal prope ity or any pther
taxes arising out of this Contract and the transactions contemplated thereby. The State df
West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fe¢s or assesk
additional charges that were not either expressly provided for in the solicitatipn published by the
State of West Virginia, included in the Contract, or included in the unit price|or lump sym bid
amount that Vendor is required by the solicitatio}‘- to provide. Including such fees or chiarges as
notes to the solicitation may result in rejection of vendor’s bid. Requesting sjich fees or charges
be paid after the contract has been awarded may result in cancellation of the dontract.

18. FUNDING: This Contract shall continue for'the term stated herein, contihgent upon funds
being appropriated by the Legistature or otherwisf'e being made available. In the event funds are
not appropriated or otherwise made available, this Contract becomes void and of no effect
beginning on July 1 of the fiscal year for which nding has not been approprjated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Nontappropriation or
non-funding shall not be considered an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the rightfto cancel this
Contract immediately upon written notice to the vendor if the materials or wotkmanship|supplied
do not conform to the specifications contained in the Contract, The Purchasing Division Director
may also cancel any purchase or Contract upon 3£ days written notice to the Yendor in
accordance with West Virginia Code of State Ruls § 148-1-5.2.b.

20. TIME: Time is of the essence regarding all matters of time and performarjce in this
Contract.

21. APPLICABLE LAW: This Contract is govefned by and interpreted under West Vinginia
law without giving effect to its choice of law prin¢iples. Any information provided in
specification manuals, or any other source, verbalior written, which contradictk or violatés the
West Virginia Constitution, West Virginia Code, or West Virginia Code of Stdte Rules ig void
and of no effect.

H
22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicabld federal, s ate, and
local laws, regulations and ordinances. By submitting a bid, Vendor acknowl ges that it has
reviewed, understands, and will comply with all applicable laws, regulations, and ordinahces.

SUBCONTRACTOR COMPLIANCE: Viendor shall notify all subcontractors ptoviding
commodities or services related to this Confract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances, Notification
under this provision must occur prior to the performance of any work urlder the coptract by
the subcontractor.

23. ARBITRATION: Any references made to arbitration contained in this ntract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Céntract are hereby
deleted, void, and of no effect. |

i
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24. MODIFICATIONS: This writing is the parties’ final exptession of inteht. Notwithstanding

anything contained in this Contract to the contrary no modification of this Contract shall

be

binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General’s|office (Attorney General approval is a$ to form
only). Any change to existing contracts that adds work or changes contract dost, and were not
included in the original contract, must be approved by the Purchasing Divisidn and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of

work affected by the change.

25. WAIVER: The failure of either party to insist upon a strict performance pf any of th

or provision of this Contract, or to exercise any option, right, or remedy here&n containegd, shall

not be construed as a waiver or a relinquishmentfor the future of such term, rovision, p

right, or remedy, but the same shall continue in 1l force and effect. Any waiver must ble

expressly stated in writing and signed by the waiving party.

26. SUBSEQUENT FORMS: The terms and corditions contained in this Cdntract shall
supersede any and all subsequent terms and cond

e terms

ption,

tions which may appear on ainy form documents

submitted by Vendor to the Agency or Purchasing Division such as price lists, order forps,
invoices, sales agreements, or maintenance agreements, and includes internet tvebsites OIE other
a

electronic documents. Acceptance or use of Vendor’s forms does not constitute accept
terms and conditions contained thereon. '

ce of the

|
27. ASSIGNMENT: Neither this Contract nor atly monies due, or to become|due hereuy hder,

may be assigned by the Vendor without the express written consent of the Ag+:ncy, the

Purchasing Division, the Attomey General's office (as to form only), and any other govgrnment

agency or office that may be required to approve such assignments.

28. WARRANTY: The Vendor expressly warrarjts that the goods and/or serv@ices covergd by

this Contract will: (a) conform to the specifications, drawings, samples, or other descript
furnished or specified by the Agency; (b) be mer::L
(¢) be free from defect in materia) and workmanslhip.

29, STATE EMPLOYEES: State employees areinot permitted to utilize this tontract for

personal use and the Vendor is prohibited from permitting or facilitating the szjmc.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrl;:es that it
disclose to anyone, directly or indirectly, any such) personally identifiable infon?mation or
confidential information gained from the Agency, unless the individual who isthe subjec
information consents to the disclosure in writing of the disclosure is made pursuant to the

Agency’s policies, procedures, and rules. Vendor rther agrees to comply with the

Confidentiality Policies and Information Security Accountability Requirem ents, set forth i

ht_tg://www.state.wv.us/admin/gurchase/grivacy/dg‘ fault.html.

Revised 07/01/2021
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31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire esponse tp

by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq
3G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-{ et

the

ents, they will be
tract, as fequired
.. and
seq,

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENT L. A TRADE

SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Divisign constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or d¢cument. The
Purchasing Division will disclose any document labeled “confidential,” “pro rietary,” “trade
secret,” “private,” or labeled with any other clai:} against public disclosure off the documents, to

include any “trade secrets™ as defined by West

irginia Code § 47-22-1 et 5
are subject to public disclosure without notice.

32. LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢

]
Vendor must be licensed and in good standing injaccordance with any and all state and

. All subimissions

ocal

laws and requirements by any state or local agency of West Virginia, includi g, but not|limited

to, the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West

Virginia Insurance Commission, or any other state agency or political subdivision. Obligations

related to political subdivisions may include, but are not limited to, business Ijcensing,

husiness

and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor|must

provide all necessary releases to obtain information to enable the Purchasing Division D)

or the Agency to verify that the Vendor is licenset and in good standing with [the above
entities.

irector

providing commuodities or services related to this Contract that as subco tractors, they
too are required to be licensed, in good standing, and up-to-date on all state and lokal

obligations as described in this section. Obljgations related to political sibdivision
include, but are not limited to, business licehsing, business and occupation taxes,

inspection compliance, permitting, etc. Notification under this provisioh must ocqur

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcohtractors
prior to the performance of any work underithe contract by the subcontractor.

Document from any agency of the State of West Virginia, the Vendor agrees tq convey, s
assign, or transfer to the State of West Virginia all rights, title, and interest in ahd to all cd
action it may now or hereafter acquire under the anititrust laws of the United Stites and thg
of West Virginia for price fixing and/or unreasonable restraints of trade relatin to the parn

33. ANTITRUST: In submitting a bid to, signing & contract with, or acceptingjla Award
commodities or services purchased or acquired by the State of West Virginia. Such assign

s may

ell,
uses of
e State
ticular
iment

shall be made and become effective at the time the purchasing agency tenders the initial pgyment

to Vendor.
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34. VENDOR CERTIFICATIONS: By signing its bid or entering into this| Contract, [Vendor
certifies (1) that its bid or offer was made without prior understanding, agree ent, or connection
with any corporation, firm, limited liability company, partnership, person or ¢ntity submitting a
bid or offer for the same material, supplies, equipment or services; (2) that it§ bid or offer is in all
respects fair and without collusion or fraud; (3) t?nat this Contract is accepted|or entered|into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in fts entirety;

¥

understands the requirements, terms and conditidns, and other information cohtained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives Have any
interest, nor shall acquire any interest, direct or i direct, which would comprgmise the
performance of its services hereunder. Any suchl}nterests shall be promptly ptesented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certikes that he or she is
authorized by the Vendor to execute this bid or o eror any documents related thereto oh
Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractial relationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require registration.

independent contractor and no principal-agent relationship or employer-empldyee relatignship is
contemplated or created by this Contract, The Vendor as an independent contriactor is so ely
liable for the acts and omissions of its employees and agents. Vendor shall be esponsible for
selecting, supervising, and compensating any and 'all individuals employed pufsuant to the terms
of this Solicitation and resulting contract, Neither the Vendor, nor any employges or
subconitractors of the Vendor, shall be deemed to ﬁe employees of the State fof any purpgse
whatsoever. Vendor shall be exclusively responsible for payment of employeeF and contractors

35. VENDOR RELATIONSHIP: The relationship of the Vendor to the Staisha]l be that of an

for all wages and salaries, taxes, withholding payrhents, penalties, fees, fringe benefits,
professional lability insurance premiums, contributions to insurance and pension, or othgr
deferred compensation plans, including but not limited to, Workers® Compensdtion and Social
Security obligations, licensing fees, etc. and the filing of all necessary documejlts, forms,|and
returns pertinent to ail of the foregoing.

Vendor shall hold harmless the State, and shall pravide the State and Agency With a defense
against any and all claims including, but not limited to, the foregoing payments, withholdjngs,
contributions, taxes, Social Security taxes, and cmployer income tax returns.

State and the Agency, their officers, and employees from and against: (1) Any ¢laims or Ipsses
for services rendered by any subcontractor, person, or firm performing or supplying servites,
materials, or supplies in connection with the performance of the Contract; (2) Ainy claims jor
losses resulting to any person or entity injured or damaged by the Vendor, its o icers,
employees, or subcontractors by the publication, translation, reproduction, delj ery,
performance, use, or disposition of any data used under the Contract in a mannér not auth brized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failufe of the Vendor,
its officers, employees, or subcontractors to observé State and Federal laws including, but|not
limited to, labor and wage and hour laws.

36. INDEMNIFICATION: The Vendor agrees tg indemnify, defend, and hol? harmless|the
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37. PURCHASING AFFIDAVIT: In accordarice with West Virginia Code! §§ 5A-3-10a and
5-22-1(i}, the State is prohibited from awarding a contract to any bidder thatjowes a debt to the
State or a political subdivision of the State, Vendors are required to sign, nolarize, and jsubmit
the Purchasing Affidavit to the Purchasing Divigion affirming under oath that it is not in
default on any monetary obligation owed to the State or a political subdivisidn of the sthte.

38. CONFLICT OF INTEREST: Vendor, its dfficers or members or emplqyees, shal} not
presently have or acquire an interest, direct or indirect, which would conflict pith or co mpromise
the performance of its obligations hereunder. Vendor shall periodically inquite of its officers,
members and employees to ensure that a conflictiof interest does not arise. Afy conflict of
interest discovered shall be promptly presented in detail to the Agency.

39. REPORTS: Vendor shall provide the Agencay and/or the Purchasing Divjsion with the
following reports identified by a checked box be low:

Such reports as the Agency and/or the Purchaging Division may request. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract,|total
contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of purchases by agency. Quarterly reports should be delivered to the Pﬂrchasing Bivision

via email at purchasing.division@wv.gov.

40. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3,the State feserves
the right to prohibit a service provider’s employegs from accessing sensitive of critical
information or to be present at the Capitol complex based upon results addressed from a criminal
background check. Service providers should contact the West Virginia Divisipn of Protdctive

Services by phone at (304) 558-9911 for more in rmation.

i

41. PREFERENCE FOR USE OF DOMESTIG STEEL PRODUCTS: Ex¢ept when
authorized by the Director of the Purchasing Division pursuant to W. Va. Cod § 5A-3-56,
no contractor may use or supply steel products fora State Contract Project othér than those
steel products made in the United States. A contrattor who uses steel products|in violatign of
this section may be subject to civil penalties pursuant to W. Va. Code § 5A-3—$6. As used in
this section:
a. “State Contract Project” means any erectionjor construction of, or any addition to,
aiteration of or other improvement to any building or structure, includiné, but not limited
to, roads or highways, or the installation of ny heating or cooling or ventilating plants or
other equipment, or the supply of and materTals for such projects, pursuant 1o a confract
with the State of West Virginia for which bids were solicited on or after June 6, 201.

b. “Steel Products” means products rolled, formed, shaped, drawn, cxtrudeﬁ], forged, dast,
fabricated or otherwise similarly processed, or processed by a combination of two ¢r
more or such operations, from steel made byithe open heath, basic oxygen, electric
furnace, Bessemer or other steel making pro¢ess, '

¢. The Purchasing Division Director may, in wtiting, authorize the use of farei gn steel
products if: '
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1. The cost for each contract item used does not exceed one tenth of ¢ne percent
(.1%) of the total contract cost or two thousand five hundred dollats ($2,500.00),
whichever is greater. For the purposes|of this section, the cost is the value of khe
steel product as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials
are not produced in the United States ih sufficient quantity or otherwise are npt
reasonably available to meet contract requirements,

!

42. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., dnd W. Va. CSR § 148-10-1 jet seq., fot every
contract or subcontract, subject to the limitationsjcontained herein, for the cofstruction,
reconstruction, alteration, repair, improvement or maintenance of public warks or for th
purchase of any item of machinery or equipmentito be used at sites of public works, onl
domestic aluminum, glass or steel products shall be supplied unless the spending office
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonablé or inconsistent with the public interest of the
State of West Virginia, (2) that domestic aluminum, glass or steel products arg not produced in
sufficient quantities to meet the contract requirenients, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specificatipns. This provision only applies to publlic
works contracts awarded in an amount more thanififty thousand dollars ($50,000) or public
works contracts that require more than ten thousand pounds of steel products.‘

The cost of domestic aluminum, glass, or steel products may be unreasonable %if the cost lis more
than twenty percent (20%) of the bid or offered ptice for foreign made alumin&nm, glass, |or steel
products. If the domestic aluminum, glass or steel] products to be supplied or produced irl a
“substantial labor surplus area”, as defined by theUnited States Department 0[ Labor, the cost
of domestic aluminum, glass, or steel products mdy be unreasonable if the cost is more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or stegl
products, This preference shall be applied to an itgm of machinery or equipm nt, as indigated
above, when the item is a single unit of equipment or machinery manufactured primarilyjof
aluminum, glass or steel, is part of a public works{contract and has the sole purpose or of being
a permanent part of a single public works project., This provision does not apply to equipment
or machinery purchased by a spending unit for usé by that spending unit and not as part ¢f a
single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid pr offer
prices including foreign aluminum, glass or steel groducts after application of Ighe preferepces
provided in this provision may be reduced to a price equal to or lower than the llowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing anj supersede the prior bid or offer prices} all
bids or offers, including the reduced bid or offer prices, will be reevaluated in éccordancc: with
this rule.
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43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va| Code § 6D-1-2

requires that for contracts with an actual or estimated value of at least $1 mil;lion, the v
must submit to the Agency a supplemental disc|

or differing interested parties to the contract, w
award interested party disclosure, within 30 days following the completion dr termination of

the contract. A copy of that form is included with this solicitation or can be obtained fiom the
WYV Ethics Commission. This requirement does not apply to publicly traded companies listed

on a national or internationa!l stock exchange. A more detailed definition of interested parties
can be obtained from the form referenced above, I

endor
osure of interested parties reflecting any new

hich were not included in the original ppe-

44. PROHIBITION AGAINST USED OR REFURBISHED: Unless exi:ressly
permitted in the solicitation published by the State, Vendor must provide new, unused

commodities, and is prohibited from supplying used or refurbished commodities, in fulfilling
its responsibilities under this Contract. l

is subject to the provilSions of West

rtain contract clauses that violat
|

45. VOID CONTRACT CLAUSES - This Contract

Virginia Code § 5A-3-62, which automatically voids ce
State law.

L)
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DESIGNATED CONTACT: Vendor appointi the individual identified in this Secti as the
ntact for matters relating to|this Contclrct.

Contract Administrator and the initial point of ¢

Ty Treeseoc T=<P

(Name, Title)
Tace Trzoswmick  Ps<e

(Printed Name and Title)

(Address)
S04 -S713 SL29

(Phone Number) / (Fax Number)
Doz Ttz ot el < 040 - oy

(email address)

Cav- Bepewire, Fpancu - 1314 Bespeo C Bpo Pier Congs
P 4

CRCHALLD g O
258382

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation

through wvOASIS, 1 certify that: I have reviewed this Solicitation in its entirety; that

understand the requirements, terms and conditions, and other information contained hergin; that
this bid, offer or proposal constitutes an offer to the State that cannot be unila erally withdrawn;
that the product or service proposed meets the mandatory requirements contained in the
Solicitation for that product or service, unless otherwise stated herein; that the Vendor a cepts the
terms and conditions contained in the Solicitation, unless otherwise stated herein; that | 4m
submitting this bid, offer or proposal for review and consideration; that I am authorized by the
vendor to execute and submit this bid, offer, or proposal, or any documents related therefo on
vendor’s behalf: that [ am authorized to bind the vendor in a contractual relationship; and that to
the best of my knowledge, the vendor has properly registered with any State agency that may

require registration.

By signing below, I further certify that | understa;zd this Contract is subject tol the

provisions of West Virginia Code § 5A4-3-62, which automatically voids certai

11 coniract

clauses that violate State law.

s, € anipnitc

(Company)

%ﬂﬁaﬁ TRooier Scovoen Masace @

(Authorized Signature) (Representative Name, Title)

ST SAMG@_’% Tesouct Soeraen M Ao @

(Printed Name and Title of Authorized Representative)

\Zl2u |lza2

(Date)
So4t 389 1392

(Phone Number) (Fax Number)
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