West Virginia

Purchasing Division

The following documentation is an electronically-
submitted vendor response to an advertised
solicitation from the West Virginia Purchasing
Bulletin within the Vendor Self-Service portal at
wWVOASIS.gov. As part of the State of West Virginia’s
procurement process, and to maintain the
transparency of the bid-opening process, this
documentation submitted online is publicly posted
by the West Virginia Purchasing Division at
WVPurchasing.gov with any other vendor responses
to this solicitation submitted to the Purchasing
Division in hard copy format.
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- Purchasing Division [N
2019 Washington Street East Solicitation Response
Post Office Box 50130
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Proc Folder: 930752
Solicitation Description: Addend No. 1 JFHQ IT Cabling Infrastructure -(Construction)

Proc Type: Central Purchase Order
Solicitation Closes Solicitation Response Version
2021-09-14 13:30 SR 0603 ESR09142100000001822 1
VENDOR
000000106830

VERIZON SELECT SERVICES INC

Solicitation Number: CRFQ 0603 ADJ2200000019
Total Bid: 610880.9899999999906867742538 Response Date:  2021-09-14 Response Time:
Comments:

09:25:12

FOR INFORMATION CONTACT THE BUYER
David H Pauline

304-558-0067

david.h.pauline@wv.gov

Vendor
Signature X FEIN# DATE

All offers subject to all terms and conditions contained in this solicitation

Date Printed: ~ Sep 14, 2021 Page: 1 FORM ID: WV-PRC-SR-001 2020/05




Line Comm Ln Desc Qty Unit Issue Unit Price Ln Total Or Contract Amount

1 JFHQ IT Cabling Infrastructure Upgrade 610880.99
Comm Code Manufacturer Specification Model #
72151602

Commodity Line Comments: Bid submitted with exceptions/clarifications and Master Service Order Form to the US Services Agreement

Extended Description:

Labor, materials and all associated costs to complete JFHQ IT Cabling Infrastructure Upgrades per the attached plans and specifications.

Date Printed: ~ Sep 14, 2021 Page: 2 FORM ID: WV-PRC-SR-001 2020/05
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Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

Department of Administration State of West Virginia
Centralized Request for Quote

Proc Folder: 930752

Proc Type: Central Purchase Order

Doc Description: Addend No. 1 JFHQ IT Cabling Infrastructure -(Construction)

Reason for Modification:
Addendum No. 1

Date Issued Solicitation Closes Solicitation No

Version

2021-09-07 2021-09-14  13:30 CRFQ 0603 ADJ2200000019

2

BID RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION

2019 WASHINGTON ST E
CHARLESTON WV 25305

us

VENDOR

Vendor Customer Code:

Vendor Name :  Verizon Select Services Inc
Address: 4700

Street: MacCorkle Av SE

City : Charleston

State: Wwv

Principal Contact: Sandra Hawkins

Vendor Contact Phone: 304-807-0207

Country :

USA

Extension:

Zip :

25304

FOR INFORMATION CONTACT THE BUYER
David H Pauline

304-558-0067

david.h.pauline@wv.gov

Vendor X
Signature X (Lt ’Zm. FEIN# 16-1337624
v

DATE 09/13/2021

All offers subject to all terms and conditions contained in this solicitation

Date Printed:  Sep 7, 2021 Page: 1

FORM ID: WV-PRC-CRFQ-002 2020/05
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ADDITIONAL INFORMATION

Addendum No. 1

To provide pre-bid sign-in sheets, see attached.
To move vendor technical question due date to September 9, 2021 at noon.
Bid opening remains September 14, 2021 at 1:30 pm.

No other changes.

INVOICE TO SHIP TO

ADJUTANT GENERALS ADJUTANT GENERALS

OFFICE OFFICE

1707 COONSKIN DR 1703 COONSKIN DR

CHARLESTON WV CHARLESTON WV

uUs us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price

1 JFHQ IT Cabling Infrastructure Upgrade S
(/0,850.99

Comm Code Manufacturer Specification Model #

72151602

Extended Description:

Labor, materials and all associated costs to complete JFHQ IT Cabling Infrastructure Upgrades per the attached plans and
specifications.

SCHEDULE OF EVENTS

Line Event Event Date
1 Mandatory Pre-Bid Meeting at 10:30 am 2021-09-02
2 Technical Questions Due by Noon 2021-09-09

Date Printed:  Sep 7, 2021 Page: 2 FORM ID: WV-PRC-CRFQ-002 2020/05



Document Phase

Document Description

Page

ADJ2200000019

Draft

Addend No 1 JFHQ IT Cabling
infrastructure -(Construction}

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




SOLICITATION NUMBER: CRFQ ADJ2200000019

Addendum Number: 1

The purpose of this addendum is to modify the solicitation identified as CRFQ ADJ2200000019 to reflect the
change(s) identified and described below.

Applicable Addendum Category:

L Modify bid opening date and time

O Modify specifications of product or service being sought
O To respond to technical questions

Attachment of pre-bid sign-in sheet

(] Correction of etror

Other

Additional Documentation:

1. To provide mandatory pre-bid sign-in sheets, see attached.

2. To move vendor technical questions due date to 9/9/2021 at noon.
3. Bid opening remains September 14, 2021, at 1:30 pm

4. No other changes.

Terms and Conditions:
1. All provisions of the Solicitation and other addenda not modified herein shall remain in full force and
effect.

2. Vendor should acknowledge receipt of all addenda issued for this Solicitation by completing an
Addendum Acknowledgment, a copy of which is included herewith. Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with the bid to
expedite document processing.



Pre-Bid Sign-ln' Sheet

Plegse Note:

Vendors must sign-in on this sheet to verify attendance at the Pre-Bid meeting.
Failure to legibly sign in may be grounds for declaring a vendor ineligible to bid.
For further verification, please also provide a business card if possible.

Solicitation Number: ADJ2200000019

Date of Pre-Bid Meeting: September 2, 2021

Location of Prebid Meeting: JFHQ- Charleston, WV

Firm Represented:*

Rep Name (Printed}:

Firm Address:

Telephone #:

Fax i#:

Email:
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*One Vendor Per Representative - No one individual is permitted to represent movre than one vendor at the pre-bid meeting. Any individual that does
attempt to represent two or more vendors will be required to select one vendor to which the indwvidual’s attendance will be attributed. The vendors not

selected will be deemed to have not attended the pre-bid meeting unless another individual attended on their behalf.



Solicitation Number: ADJ2200000019

Pre-Bid Si g n..' M1y j1=1-4¢  Dateof Pre-Bid Meeting: September 2, 2021

Location of Prebid Meeting: JFHQ- Charleston, WV

Please Note:

Vendors must sign-in on this sheet to verify attendance at the Pre-Bid meeting.
Failure to legibly sign in may be grounds for declaring a vendor ineligible to bid.
For further verification, please also provide a business card if possible.

Firm Represented:* Rep Name (Printed): Firm Address: Telephone #: Fax #: Email:
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*One Vendor Per Representative - No one individual is permitted to represent more than one vendor at the pre-bid meeting. Any individual that does
attempt to represent two or more vendors will be required to select one vendor to which the individual’s attendance will be attributed. The vendors not
selected will be deemed to have not attended the pre-bid meeting unless another individual attended on theiwr behalf.




ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: CRFQ ADJ2200000019

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by completing this
addendum acknowledgment form. Check the box next to each addendum received and sign below.
Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: [ hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

X Addendum No. | U Addendum No. 6
U Addendum No. 2 O Addendum No. 7
a Addendum No. 3 O Addendum No. 8
(| Addendum No. 4 0 Addendum No. 9
8 Addendum No. 5 O Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of this bid. I
further understand that that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only the
information issued in writing and added to the specifications by an official addendum is binding.

Verizon Select Services Inc

Company

Oty e

J . .
Authorized Signature

09/13/2021

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite document processing.



Department of Administration
Purchasing Division

2019 Washington Street East
Post Office Box 50130
Charleston, WV 25305-0130

State of West Virginia
Centralized Request for Quote

Proc Folder: 930752

Doc Description: JFHQ IT Cabling Infrastructure Upgrade - (Construction)

Reason for Modification:

Proc Type: Central Purchase Order

Date Issued Solicitation Closes Solicitation No Version
2021-08-30 2021-09-14 13:30 CRFQ 0603 ADJ2200000019 1

BID RECEIVING LOCATION

BID CLERK

DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISION

2019 WASHINGTON ST E

CHARLESTON WV 25305

us

VENDOR

Vendor Customer Code:

Vendor Name :

Address :

Street :

City :

State : Country : Zip:

Principal Contact :

Vendor Contact Phone: Extension:

FOR INFORMATION CONTACT THE BUYER

David H Pauline

304-558-0067

david.h.pauline@wv.gov

Vendor ~ 021
Signature X % Z‘w—— FEIN# 16-1337624 patg 09132

All offers subject to all terms and conditions contained in this solicitation

Date Printed:  Aug 30, 2021

Page: 1

FORM ID: WV-PRC-CRFQ-002 2020/05



mailto:david.h.pauline@wv.gov

ADDITIONAL INFORMATION

The West Virginia Purchasing Division is soliciting bids on behalf of the Adjutant General's Office, Division of Engineering and
Faciliies to establish a contract to provide all labor, material, tools, equipment, supphes and supervision necessary to complete
Joint Forces Headquarters (JFHQ) IT Cabling Infrastructure Upgrade in Building 1703 at the Charleston National Guard Armory
Complex (Coonskm), In Charleston, WV, per the attached drawings and specifications For drawings and specifications contact

HF Lenz Company

Attn Zach Zankey

1407 Scalp Avenue

Johnstown, PA 15804

(814) 269-9300 Ext 245

Mandatory pre-bid meeting 9/2/21 at 10 30 am
Technical questions due  9/7/21 at Noon

INvOICE TO SHIP TO

ADJUTANT GENERALS ADJUTANT GENERALS

OFFICE OFFICE

1707 COONSKIN DR 1703 COONSKIN DR

CHARLESTON wv CHARLESTON wv

us us

Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 JFHQ IT Cabling Infrastructure Upgrade

Comm Code Manufacturer Specification Model #

72151602

Extended Description:

Labor, materials and all associated costs to complete JFHQ IT Cabling infrastructure Upgrades per the aitached plans and
specifications.

|SCHEDULE OF EVENTS
Line Event Event Date
1 Mandatory Pre-Bid Meeting at 10 30 am 2021-09-02
2 Technical Questions Due by Noon 2021-09-07

Date Printed  Aug 30, 2021 Page’ 2 FORM ID WV-PRC-CRFQ-002 2020/05



Document Phase

Document Description

Page

ADJ2200000019

Draft

JFHQ IT Cabling Infrasfructure
Upgrade - (Construction)

ADDITIONAL TERMS AND CONDITIONS

See attached document(s) for additional Terms and Conditions




INSTRUCTIONS TO VENDORS SUBMITTING BIDS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contan a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
instructions provide ciitical information about requirements that if overlooked could lead to
disqualification of'a Vendor’s bid. All bids must be submitted in accordance with the ptovisions

contained in these instructions and the Solicitation, Failure to do so may 1esult i disqualification
of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatoty provistons rdentified by
the use of the words “must,” “will,” and “shall.” Failuie to comply with a mandatory term in the
Solicitation will result 1n bid disqualification,

3. PREBID MEETING: The item identified below shall apply to this Solicitation.
[ A pre-bid meeting will not be held prior to bid opening

A MANDATORY PRE-BID meeting will be held at the following place and time:

WV Army National Guard-J6 Communications Office
1740 Coonskin Drive, Charleston, WV 25311
September 2nd, 2021 at 10:30am
See General Construction Specifications for additional information
regarding site visits.

All Vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the Vendor’s bid. No one
individual is permitted to 1epresent more than one vendor at the pre-bid meeting  Any
indrvidual that does attempt to 1epresent two or mote vendois will be 1equured to select one
vendor to which the individual’s attendance will be attributed. The vendois not selected will
be deemed to have not attended the pre-bid meeting unless another individual attended on
their behalf.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. Any person attending the pre-bid meeting on behalf of a Vendor must list
on the attendance sheet his or her name and the name of the Vendor he or she 1s representing.

Addttionally, the person attending the pre-bid meeting should include the Vendor’s E-Mail
address, phone number, and Fax number on the attendance sheet It is the Vendor’s
responsibility to locate the attendance sheet and provide the requited information, Failwme to
complete the attendance sheet as required may result in disqualification of Vendor’s bid.

All Vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after the
starting time but prior to the end of the pre-bid will be pernutted to sign in but are charged with
knowing all mattets discussed at the pire-bid.

Questions submitted at least five business days piior to a scheduled pre-bid will be discussed at

the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
Revised 07/01/2021



are preliminaty in nature and are non-binding Official and binding answers to questions will be
published in a written addendum to the Solicitation prior to bid opening.

4, VENDOR QUESTION DEADLINE: Vendors may submit questions 1clating to this
Solicitation to the Putchasing Division. Questions must be submitted in wiiting. All questions
must be submitted on o1 before the date listed below and to the address listed below to be
considered. A written response will be published in a Solicitation addendum if a response 1s
possible and appropriate. Non-written discussions, conversations, ot questions and answels
regarding this Solicitation are prelimnary in nature and are nonbinding.

Submitted e-mails should have solicitation number in the subject line.

Question Submission Deadline: September 7, 2021 at Noon

Submit Questions to: David Pauline, Senior Buyer

2019 Washington Street, East

Charleston, WV 25305

Fax: (304) 558-4115 (Vendors should not use this fax number for bid submission)
Email: david.h.pauline@wv.gov

5. VERBAL COMMUNICATION: Any verbal communication between the Vendor and any
State personnel is not binding, including verbal communication at the mandatory pre-bid
conference. Only information issued in wiiting and added to the Solicitation by an official
written addendum by the Purchasing Division is binding.

6. BID SUBMISSION: All bids must be submitted clectronically through wvOASIS or signed
and delivered by the Vendor to the Purchasing Division at the addiess listed below on ot before
the date and time of the bid opening. Any bid received by the Purchasing Division staff is
considered to be in the possession of the Purchasing Division and will not be returned for any
reason. The Purchasing Division will not accept bids, modification of bids, or addendum
acknowledgment forms via e-mail, Acceptable delivery methods mclude electionic submission
via wvOASIS, hand delivery, delivery by courier, or facsimule.

The bid dehvery addiess 1s°

Department of Administiation, Purchasing Division
2019 Washington Street East

Chatleston, WV 25305-0130

A bud that is not submitted electronically thiough wvOASIS should contain the mformation
listed below on the face of the envelope or the bid may be 1ejected by the Purchasing Division.:

SEALED BID:
BUYER:
SOLICITATION NO.:
BID OPENING DATE:
BID OPENING TIME:
FAX NUMBER:

Revised 07/01/2021


mailto:david.h.paulme@wv.gov

The Purchasing Division may prohibit the submission of bids electronically through wvOASIS at
its sole discretion, Such a prohibition will be contained and communicated in the wvOASIS
system resulting in the Vendor’s inability to submut bids through wvOASIS. Submussion of a
response to a Request for Proposal is not peimitted m wvOASIS

For Request For Proposal (“RFP”) Responses Only: In the event that Vendor is responding
to a request for proposal, the Vendor shall submut one original technical and one otiginal cost
proposal prior to the bid opening date and time identified m Section 7 below, plus _NA

convenience copies of each to the Purchasing Division at the address shown above. Additionally,
the Vendor should clearly identify and segregate the cost proposal from the technical proposal
1n a separately sealed envelope.

7. BID OPENING: Bids submitted in response to this Solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid after the bid opening date
and time will result in bid disqualification. For purposes of this Solicitation, a bid 1s considered
delivered when confirmation of delivery is provided by wvOASIS (in the case of electronic
submission) or when the bid is time stamped by the official Puichasing Division time clock (in
the case of hand delivery).

Bid Opening Date and Time. September 14, 2021 at 1:30pm

Bid Opening Location: Department of Administration, Purchasing Division
2019 Washington Street East
Charleston, WV 25305-0130

8. ADDENDUM ACKNOWLEDGEMENT: Changes o1 tevisions to this Solicitation will be
made by an official written addendum 1ssued by the Purchasing Division. Vendor should
acknowledge receipt of all addenda 1ssued with this Solicitation by completing an Addendum
Acknowledgment Form, a copy of which is included herewith Failure to acknowledge addenda
may result in bid disqualification. The addendum acknowledgement should be submitted with
the bid to expedite document processing

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid
to prevent errors 1n the evaluation. Failure to type o1 electionically enter the information may
result in bid disqualification.

10. ALTERNATE MODEL OR BRAND: Unless the box below is checked, any model, biand,
o1 specification listed in this Solicitation establishes the acceptable level of quality only and is not
intended to reflect a preference for, o1 in any way favor, a particular biand or vendor. Vendors
may bid alternates to a listed model or brand provided that the alternate 1s at least equal to the
model or brand and complies with the required specifications. The equahity of any alternate being
bid shall be determined by the State at its sole discretion. Any Vendor bidding an alternate model
o1 brand should clearly 1dentify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/o1 any other relevant documentation demonstrating the
equality of the alternate items. Failure to provide information for alternate items may be grounds
for rejection of a Vendoi’s bid.

Revised 07/01/2021



[]J This Solicitation 1s based upon a standaidized commodity established under W. Va. Code §
5A-3-61. Vendors are expected to bid the standardized commodity identified. Failure to bid the
standardized commodity will 1esult in yout firm’s bid being 1ejected.

11. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requitement or term and condition of the Solicitation may 1esult 1 bid
disqualification.

12, COMMUNICATION LIMITATIONS: In accordance with West Virginia Code of State
Rules §148-1-6.6, communication with the State of West Vitginia or any of its employees
regarding this Solicitation during the solicitation, bid, evaluation o1 award petiods, except
through the Purchasing Division, is strictly prohibited without prior Purchasing Division
approval. Purchasing Division approval for such communication is implied for all agency
delegated and exempt purchases.

13. REGISTRATION: Prio1 to Contract award, the appatent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125 fee,
if applicable.

14. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor's bid.

15. PREFERENCE: Vendor Preference may be 1equested in puichases of motor vehicles or
construction and maintenance equipment and machinery used in highway and other
infrastructure projects. Any tequest for prefeience must be submutted 1n wiiting with the bid,
must specifically 1dentify the preference requested with reference to the applicable subsection
of West Vurginia Code § 5A-3-37, and must include with the bid any iformation necessairy
to evaluate and confirm the applicability of the 1equested preference. A request form to help
facilitate the request can be found at:

http://www state.wv.us/admin/purchase/vre/Venpief.pdf.

15A. RECIPROCAL PREFERENCE: The State of West Virgmia applies a reciprocal
preference Lo all solicitations for commodities and printing m accordance with W. Va. Code §
SA-3-37(b). In effect, non-1esident vendors receiving a preference in thenr home states, will see
that same preference granted to West Virginia resident vendors bidding against them in West
Virginia. Any tequest for reciprocal preference must include with the bid any information
necessary to evaluate and confirm the applicability of the preference A request foim to help
facilitate the request can be found at: http.//www.state.wv.us/adnin/put chase/vre/Venpref. pdf.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-

37(a)(7) and W. Va. CSR § 148-22-9, any non-1esident vendor certified as a small, women-
owned, o1 minority-owned business under W. Va. CSR § 148-22-9 shall be movided the same
preference made available to any resident vendor Any non-resident small, women-owned, or
minority-owned business must 1dentify itself as such in writing, must submit that wuting to the
Puichasing Division with its bid, and must be properly certified under W Va. CSR § 148-22-9
prior to contract award to recerve the preferences made available to resident vendors. Prefetence

Revised 07/01/2021
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for a non-resident small, women-owned, or minority owned business shall be applied in
accordance with W. Va, CSR § 148-22-9,

17. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right to warve
minor irtegularities in bids or specifications in accordance with West Vnginia Code of State
Rules § 148-1-4.6.

18. ELECTRONIC FILE ACCESS RESTRICTIONS: Vendor must ensure that its
submission in wvOASIS can be accessed and viewed by the Purchasing Division staff
mmmediately upon bid opening. The Puichasing Division will consider any file that cannot be
immediately accessed and viewed at the time of the bid opening (such as, enciypted files,
password protected files, or incompatible files) to be blank or incomplete as context requires,
and are therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid opening to make a file viewable if those
documents ate required with the bid. A Vendor may be required to provide document passwotds
or remove access restiictions to allow the Purchasing Division to piint or electionically save
documents provided that those documents aie viewable by the Puichasing Division prior to
obtaining the password or iemoving the access restriction.

19. NON-RESPONSIBLE: The Purchasing Division Director reserves the 1ight to reject the
bid of any vendor as Non-Responsible in accordance with W. Va. Code of State Rules § {48-1-
5.3, when the Director determines that the vendot submitting the bid does not have the capability
to fully perform or lacks the integrity and reliability lo assure good-faith petformance.”

20. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or m part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

21. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire 1esponse to the
Solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening o1 award of the contiact, as required
by the competitive bidding laws of West Virginia Code §§ SA-3-1 et seq., 5-22-1 et seq., and
5G-1-1 et seq. and the Freedom of Information Act West Virginia Code §§ 29B-1-1 ct seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Subnussion of any bid, proposal, or other document to the Purchasing Division constitutes your
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All
submissions are subject to public disclosuic without notice.

22. INTERESTED PARTY DISCLOSURE: West Virginia Code § 6D-1-2 requires that the

vendol submit to the Purchasing Division a disclosure of interested parties to the contract for all
contracts with an actual or estimated value of at least $1 million. That disclosure must occur on

the form prescribed and approved by the WV Ethics Conunission ptior to contract award.
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A copy of that form 1s included with this solicitation o1 can be obtained from the WV Ethics
Commussion. This requirement does not apply to publicly traded companies hsted on a national
or international stock exchange. A more detailed definition of interested patties can be obtained
from the form referenced above.

23, WITH THE BID REQUIREMENTS: In mstances where these specifications require
documentation or other information with the bid, and a vendor fails to provide it with the bid,
the Director of the Purchasing Division reserves the right to request those items after bid
opening and piior to contract award pursuant to the authotsty to waive minor irtegulanties in
bids or specifications under W Va. CSR § 148-1-4.6. This authority does not apply to
mstances where state law mandates receipt with the bid.

24, E-MAIL NOTIFICATION OF AWARD: The Purchasing Division will attempt to provide
bidders with ¢-matl notification of contiact award when a solicitation that the bidder participated
in has been awarded. For notification purposes, bidders must provide the Purchasing Division
with a valid email address 1 the bid response. Bidders may also monitor wvOASIS or the
Purchasing Division’s webstte to determine when a contract has been awarded.
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GENERAL TERMS AND CONDITIONS:

1. CONTRACTUAL AGREEMENT: Issuance of an Award Document signed by the
Purchasing Division Director, or his designee, and approved as to foim by the Attorney
Genelal’s office constitutes acceptance by the State of this Contract made by and between the
State of West Virginia and the Vendor Vendor’s signature on 1ts bid, o1 on the Contract if the
Contract is not the result of a bid solicitation, signifies Vendor’s agreement to be bound by and
accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
mcluded with this Solicitation/Contiact.

2.1. “Agency” or “Agencies” means the agency, board, commission, o1 other entity of the State
of West Virginia that 1s identified on the first page of the Solicitation o1 any other public entity
seeking to procure goods or setvices under this Contract.

2.2, “Bid” or “Proposal” means the vendots submutted response to this solicitation,

2.3. “Contract” means the binding agreement that 1s entered into between the State and the
Vendor to provide the goods or setvices requested in the Solicitation.

2.4, “Director” means the Director of the West Viiginia Department of Administration,
Puichasing Division

2.5, “Purchasing Division” means the West Virginia Depaitment of Administration, Purchasing
Division.

2.6. “Award Document” means the document signed by the Agency and the Puichasing
Division, and approved as to form by the Attorney General, that identifies the Vendor as the
contract holder.

2.7. “Solicitation” means the official notice of an oppottunity to supply the State with goods or
services that 1s published by the Puichasing Division.

2.8. “State” means the State of West Viiginia and/o1 any of its agencies, comnussions, boards,
etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in 1esponse to the

Solicitation, the entity that has been selected as the lowest responsible bidder, or the entity that
has been awarded the Contiact as context 1equures.
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

[] Term Contract

Initial Contract Term: This Contract becomes effective on and the
initial contract term extends until

Renewal Term: This Contract may be 1enewed upon the mutual wiitten consent of the Agency,
and the Vendor, with approval of the Purchasing Division and the Attorney General’s office
(Attorney General approval is as to form only). Any request for 1enecwal should be delivered to
the Agency and then submitted to the Purchasing Division thirty (30) days priot to the expuation
date of the imtial contiact term or approptiate renewal term. A Contract renewal shall be mn
accordance with the terms and conditions of the original contract. Unless otherwise specified
below, renewal of this Contract 1s limited to successive one (1) year
periods o1 multiple 1enewal periods of less than one year, provided that the multiple 1enewal
petiods do not exceed the total number of months available in all renewal years combined.
Automatic rencwal of this Contract is prohibited. Renewals must be approved by the Vendor,
Agency, Purchasing Division and Attorney General’s office (Attorney General appioval is as to
form only)

[] Alternate Renewal Term — This contract may be renewed for
successive year periods or shorter petiods provided that they do not exceed
the total number of months contained in all available 1enewals. Automatic renewal of this
Contract is prohibited. Renewals must be approved by the Vendor, Agency, Purchasing
Division and Attoiney General’s office (Attorney General appioval is as to form only)

Delivery Order Limitations: In the event that thus contiact permits delivery ordets, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year fiom the date the
delivery order 1s 1ssued. No delivery order may be extended beyond one year after this Contiact
has expired.

Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice
to proceed and must be completed within Sty (60) calendar days

[ Fixed Period Contract with Renewals: This Contiact becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully desciibed in the attached

specifications must be completed within days. Upon completion of the
work covered by the preceding sentence, the vendor agrees that maintenance, monitoring, or
wartanty scrvices will be provided for yeai(s) thereaftei.

[] One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will this
Contract extend for moie than one fiscal yea.

[] Other: See attached
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4, AUTHORITY TO PROCEED: Vendor is authoiized to begin pet foumance of this contract on
the date of encumbiance listed on the front page of the Award Document unless either the box for
“Fixed Period Contiact” or “I'ixed Pertod Contiact with Renewals™ has been checked in Section 3
above. If either “Fixed Pettod Contiact” o1 “Fixed Petiod Contiact with Renewals” has been checked,
Vendot must not begin wotk until it recerves a separate notice to proceed from the State  The notice to
proceed will then be incoiporated into the Contract via change order to memorialize the official date
that wotk commenced.

5. QUANTITIES: The quantities required under this Contract shall be determined in accordance
with the category that has been 1dentified as applicable to this Contract below.

[[] Open End Contract: Quantities listed in this Solicitation/Award Document are
approximations only, based on estimates supplied by the Agency. It is understood and agreed
that the Contract shall cover the quantities actually ordered for delivery during the term of the
Contract, whether more or less than the quantities shown,

[[] Service: The scope of the service to be provided will be moie cleaily defined mn the
specifications mcluded herewith.

Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith,

[[] One Time Purchase: This Contiact is for the puichase of a set quantity of goods that are
identified i the specifications included herewith. Once those items have been delivered, no
additional goods may be procuted under this Contiact without an appropriate change order
approved by the Vendor, Agency, Puichasing Division, and Attorney Geneial’s office.

6. EMERGENCY PURCHASES: The Puichasing Division Director may authorize the Agency
to puichase goods or services in the open market that Vendor would otherwise provide under this
Contract if those goods o1 setvices are for immediate or expedited delivery in an emeigency.
Emer gencies shall include, but arc not limited to, delays in tiansportation or an unanticipated
increase in the volume of wotk. An emergency purchase in the open matket, approved by the
Purchasing Division Directo, shall not constitute of breach of this Contract and shall not entitle
the Vendor to any form of compensation or damages This provision does not excuse the State
from fulfilling its obligations under a One Time Purchase contiact.

7. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Purchasing Division by the Vendor as specified below.

BID BOND (Construction Only): Putsuant to the iequuirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond
in the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

PERFORMANCE BOND: The appaient successful Vendor shall provide a performance
bond in the amount of 100% of the contiact. The peifoimance bond must be 1eceived by the

Purchasing Division prior to Contract award.
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LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall provide a
labor/material payment bond in the amount of 100% of the Contract value. The labor/material
payment bond must be delivered to the Purchasing Division prior to Contract award,

In hieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or nrevocable letters of credit Any certified check,
cashier’s check, o1 irrevocable letter of ciedit provided m licu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable. Notwithstanding the foregoing, West
Virginia Code § 5-22-1 (d) mandates that a vendo1 provide a performance and labor/material
payment bond for constiuction projects. Accordingly, substitutions foi the performance and
labor/material payment bonds for construction projects 1s not permitted.

[0 MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2) year
maintenance bond covermg the roofing system The maintenance bond must be 1ssued and
delivered to the Purchasing Division prior to Contract award.

LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything 1equited under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the following licenses, certifications, and/or permits upon request and 1n a
form acceptable to the State. The request may be prior to ot after contract award at the State’s
sole discretion.

West Virginia Contractor's License

The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that 1equirement is
listed above.
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8. INSURANCE: The appatent successful Vendot shall furnish proof of the insurance identified
by a checkmatk below and must include the State as an additional insured on each policy prior to
Contiact award. The msuiance coverages identified below must be maintained throughout the
life of this contract. Thirty (30) days prior to the expiration of the insurance policies, Vendor
shall provide the Agency with proof that the msutance mandated herein has been continued.
Vendor must also provide Agency with immediate notice of any changes in its insurance
policies, including but not limited to, policy cancelation, policy reduction, or change in msuters.
The apparent successful Vendor shall also furnish proof of any additional insmance requirements
contained in the specifications prior to Contract award regardless of whether that insurance
requuement is histed mn this section.

Vendor must maintain,

Commercial General Liability Insurance in at least an amount of; $1,000,000.00 ;.
occurrence.

Automobile Liability Insurance in at least an amount of: $1,000,000 00 per occurrence.

[[] Professional/Malpractice/Errors and Omission Insurance in at least an amount of;
per occurtence. Notwithstanding the forgomng, Vendor’s are not required to
list the State as an additional insured for this type of policy.

[] Commercial Crime and Third Party Fidelity Insurance in an amount of’

petL occurrence.

[] Cyber Liability Insurance in an amount of: per occurience.

[] Builders Risk Insurance m an amount equal to 100% of the amount of the Contiact

[] Pollution Insurance in an amount of: per occuirence.

[[] Aireraft Liability in an amount of: per occuirence.

***Please make Insurance Certificate Holder to Read***
West Virginia Army National Guard
1707 Coonskin Drive, Charleston, WV 25311

[

[T

[
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Notwithstanding anything contained in this section to the contiary, the Duector of the
Purchasing Drvision reserves the right to waive the requiiement that the State be named as
an additional mnsuted on one or more of the Vendor’s insurance policies 1f the Director finds
that doing so 15 1n the State’s best interest

9. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws
relating to workers compensation, shall maintain workers” compensation insurance when
required, and shall furnish proot of workeis’ compensatton insurance upon request.

10. [Reserved]
11. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall

not limit the State or Agency’s right to putsue any other avatlable 1emedy. Vendor shall pay
liquidated damages in the amount specified below or as described in the spectfications:

O for

Liquidated Damages Contained in the Specifications.

[[JLiquidated Damages Are Not Included in this Conttact

12. ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signatwie page,
constitutes an offer to the State that cannot be unilaterally withdrawn, signifies that the product
ot setvice proposed by vendor meets the mandatory requirements contamed in the Solicitation
for that product o1 service, unless otherwise indicated, and signifies acceptance of the terms and
conditions contained in the Solicitation unless otherwise indicated.

13. PRICING: The pricing set forth herein is firm for the life of the Contiact, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authoiization from the State in the
Solicitation to do so, may result in bid disqualification. Notwithstanding the foregoing,
Vendor must extend any publicly advertised sale piice to the State and invoice at the lower of
the contiact price or the publicly advertised sale price.

14. PAYMENT IN ARREARS: Payments for goods/services will be made in anieais only
upon receipt of a proper invoice, detailing the goods/services provided or 1eceipt of the
goods/services, whichever is later. Notwithstanding the foregoing, payments fo1 softwaie
maintenance, licenses, o1 subsciiptions may be paid annually 1n advance.

15. PAYMENT METHODS: Vendor must accept payment by electronic funds tiansfer and
P-Card. (The State of West Virginia’s Purchasing Card program, admimstered under contract
by a banking institution, processes payment for goods and services through state designated
ciedit cards.)
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16. TAXES: The Vendor shall pay any applicable sales, use, personal propetty ot any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virgima 1s exempt from federal and state taxes and will not pay or reimburse such taxes.

17. ADDITIONAL FEES: Vendor is not permitted to chaige additional fees o1 assess
additional charges that were not either expressly provided for in the solicitation published by the
State of West Virginia, included m the Contract, or included in the unit price or lump sum bid
amount that Vendor 1s required by the solicttation to provide. Including such fees or chaiges as
notes to the solicitation may 1esult in rejection of vendor’s bid. Requesting such fees or charges
be paid after the contract has been awarded may result in cancellation of the contract.

18. FUNDING: This Contract shall contiue for the term stated herein, contingent upon funds
being appropriated by the Legislatuie or otherwise being made available, In the event funds aie
not appropriated or otherwise made available, this Contiact becomes void and of no effect
beginning on July 1 of the fiscal year for which funding has not been appioptiated or otherwise
made available. If that occurs, the State may notify the Vendor that an alternative source of
funding has been obtained and thereby avoid the automatic termination. Non-appropiiation or
non-funding shall not be consideted an event of default.

19. CANCELLATION: The Purchasing Division Director reserves the right to cancel this
Contract immediately upon written notice to the vendor if the materials o1 workmanship supplied
do not conform to the specifications contained 1n the Contract The Puichasing Division Director
may also cancel any purchase or Contiact upon 30 days wiitten notice to the Vendor
accordance with West Virguua Code of State Rules § 148-1-5.2.b.

20. TIME: Time 1s of the essence regarding all matters of time and peiformance in this
Contract.

21. APPLICABLE LAW: This Contiact is governed by and inteipreted under West Virginia
law without giving effect to its choice of law principles. Any information provided n
specification manuals, or any othel source, verbal or written, which contiadicts o1 violates the
West Virginia Constitution, West Virginia Code, or West Virginia Code of State Rules is void
and of no effect.

22. COMPLIANCE WITH LAWS: Vendor shall comply with all applicable federal, state, and
local laws, regulations and ordinances By submutting a bid, Vendor acknowledges that it has
reviewed, understands, and will comply with all applicable laws, 1egulations, and otdinances.

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing
commodities or services related to this Contract that as subcontiactors, they too aie
required to comply with all applicable laws, regulations, and ordinances. Notification
under this provision must occur prior to the performance of any work under the contract by
the subcontiactor.

23. ARBITRATION: Any refeiences made to arbitiation contained in this Contract, Vendor’s
bid, or m any American Institute of Aichitects documents pertaming to this Contract are heicby
deleted, void, and of no effect.
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24. MODIFICATIONS: This wiiting is the patties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor, with appioval of the
Puichasing Division and the Attorney General’s office (Attorney Genetal appioval is as to form
only). Any change to existing contracts that adds wotk or changes contract cost, and were not
included in the oiiginal contract, must be appioved by the Purchasing Division and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of
work affected by the change.

25. WAIVER: The failure of erther party to insist upon a strict performance of any of the terms
o1 provision of this Contract, or to exercise any option, right, or remedy heiein contained, shall
not be construed as a waiver or a relinquishment for the future of such tetm, provision, option,
right, or remedy, but the same shall continue in full force and effect. Any waiver must be
expressly stated in wiiting and signed by the waiving party.

26, SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supetsede any and all subsequent terms and conditions which may appear on any foam documents
submutted by Vendor to the Agency or Purchasing Division such as price lists, order forms,
invoices, sales agreements, or maintenance agieements, and mcludes internet websites o1 other
electronic documents. Acceptance o1 use of Vendor’s forms does not constitute acceptance of the
terms and conditions contained thereon.

27. ASSIGNMENT: Netther this Contract no1 any monies due, o1 to become due hereunder,
may be assigned by the Vendor without the expiess wiitten consent of the Agency, the
Purchasing Division, the Attorney Genetal’s office (as to form only), and any other government
agency or office that may be requiired to appiove such assignments,

28. WARRANTY: The Vendor expressly wairants that the goods and/o services covered by
this Contract will: (a) confoim to the specifications, diawings, samples, o1 other description
furnished or specified by the Agency; (b) be merchantable and fit for the putpose intended, and
(c) be fiee from defect in material and workmanship.

29. STATE EMPLOYEES: State employees aie not pernutted to utilize this Contiact for
personal use and the Vendor is prohibited from permitting or facilitating the same.

30. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendot agiees that it will not
disclose {o anyone, ditectly o1 indirectly, any such personally identifiable information or other
confidential information gained from the Agency, unless the mndividual who is the subject of the
infoimation consents to the disclosure in writing or the disclosure is made puisuant to the
Agency’s policies, procedures, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

http://www state.wv.us/admin/purchase/privacy/default htinl.

Revised 07/01/2021


http://www_statc.wv.us/admrn/purchase/privacv/default_html

31. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
Solicitation and the 1esulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as iequired
by the competitive bidding laws of West Virginia Code §§ 5A-3-1 et seq., 5-22-1 et seq , and
5G-1-1 et seq. and the Freedom of Information Act West Viiginia Code §§ 29B-1-1 et scq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE
SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Puichasing Division constitutes you
explicit consent to the subsequent public disclosure of the bid, proposal, or document. The
Purchasing Division will disclose any document labeled “confidential,” “proprictary,” “tiade
secret,” “private,” ot labeled with any other claim agamst public disclosure of the documents, to
include any “trade secrets” as defined by West Virginia Code § 47-22-1 et seq. All submissions
are subject to public disclosure without notice.

32. LICENSING: In accoidance with West Virginia Code of State Rules § 148-1-6.1 e,
Vendor must be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited
to, the West Virginia Secretary of State’s Office, the West Vitginia Tax Department, West
Virginia Insurance Commission, o1 any other state agency or political subdivision. Obligations
related to political subdivisions may include, but aie not limited to, business licensing, business
and occupation taxes, inspection compliance, permitting, etc. Upon request, the Vendor must
provide all necessary releases to obtain information to enable the Purchasing Division Director
ot the Agency to verify that the Vendor 1s licensed and 1n good standing with the above
entities,

SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors
providing commodities or services related to this Contract that as subcontiactors, they
too aie required to be licensed, in good standing, and up-to-date on all state and local
obligations as described in this section. Obligations related to political subdivisions may
include, but are not limited to, business licensing, business and occupation taxes,
inspection compliance, permitting, etc  Notification under this provision must occur
prior to the performance of any work under the contiact by the subcontractot.

33. ANTITRUST: In subnutting a bid to, signing a contiact with, or accepting a Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or tiansfer to the State of West Vuginia all tights, title, and interest in and to all causes of
actton it may now or hereafter acquire under the antitrust laws of the United States and the State
of West Virginia for price fixing and/or unteasonable restraints of tiade relating to the particular
commodities or services purchased or acquired by the State of West Virginia. Such assignment
shall be made and become effective at the time the purchasing agency tendeis the initial payment
to Vendor.
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34. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid o1 offer was made without ptior undeistanding, agreement, ot connection
with any corporation, firm, limited liability company, partnership, peison or entity submitting a
bid or offer for the same mateiial, supplies, equipment or services; (2) that its bid or offer 1s m all
respects fair and without collusion or fraud; (3) that this Contiact 1s accepted ot entered into
without any prior understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitation in its entirety;
understands the requirements, terms and conditions, and other information contained herein.

Vendot’s signature on its bid or offe1 also affirms that neither 1t nor its representatives have any
interest, nor shall acquire any interest, direct o1 indirect, which would compromise the
performance of 1ts services heteunder. Any such inteiests shall be promptly piesented in detail to
the Agency. The individual signing this bid or offer on behalf of Vendor certifies that he o1 she 1s
authorized by the Vendor to execute this bid or offer o1 any documents related theieto on
Vendot’s behalf, that he or she is authorized to bind the Vendor 1n a contractual ielationship; and
that, to the best of his or her knowledge, the Vendor has properly registered with any State
agency that may require 1egistration

35. VENDOR RELATIONSHIP: The ielationship of the Vendor to the State shall be that of an
mdependent contractor and no principal-agent 1elationship or employer-employee relationship is
contemplated o1 created by this Contract The Vendor as an independent contractor 1s solely
liable for the acts and omissions of its employces and agents Vendor shall be responsible for
selecting, supervising, and compensating any and all individuals employed pursuant to the tetms
of this Solicitation and resulting contract. Neither the Vendor, nor any employees or
subconttactors of the Vendor, shall be deemed to be employees of the State for any purpose
whatsoever. Vendor shall be exclusively 1esponsible for payment of employees and contractois
for all wages and salarics, taxes, withholding payments, penaltics, fees, fringe benefits,
professional liability insurance premiums, contiibutions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social
Security obligations, licensing fees, etc. and the filing of all necessary documents, forms, and
returns pertinent to all of the foregoing.

Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims including, but not limited to, the foregoing payments, withholdings,
contributions, taxes, Social Secuiity taxes, and employer income tax returns

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, then officeis, and employees from and against: (1) Any claims or losses
for services rendered by any subcontiactor, person, o1 firm peiforming or supplying services,
mateiials, or supplies in connection with the performance of the Contract; (2) Any claims ot
losses resulting to any peison or entity injured o1 damaged by the Vendot, its officers,
employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contiact in a manner not authorized
by the Contract, or by Federal or State statutes or regulations; and (3) Any failure of the Vendon,
its officers, employees, or subcontiactois to observe State and Federal laws including, but not
limited to, labor and wage and how laws.
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37. PURCHASING AFFIDAVIT: In accordance with West Viiginia Code §§ 5A-3-10a and
5-22-1(i), the State is prohibited from awaiding a contract to any bidder that owes a debt to the
State ot a political subdwvision of the State, Vendous are requited to sign, notarize, and submit
the Purchasing Affidavit to the Purchasing Division affirming under oath that it is not in
default on any monetaiy obligation owed to the state or a political subdivision of the state.

38. CONFLICT OF INTEREST: Vendoy, its officers or members or employees, shall not
presently have or acquite an interest, direct or indirect, which would conflict with or compromise
the performance of 1ts obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not atise. Any conflict of
interest discovered shall be promptly presented in detail to the Agency.

39. REPORTS: Vendor shall provide the Agency and/or the Puichasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/ot the Purchasing Division may 1equest. Requested reports
may include, but are not limited to, quantities purchased, agencies utilizing the contract, total
contract expenditures by agency, etc.

[] Quarterly reports detailing the total quantity of purchases in units and dollars, along with a
listing of puichases by agency. Quarterly reports should be delivered to the Purchasing Division
via email at purchasing division@wv.gov.

40. BACKGROUND CHECK: In accordance with W. Va Code § 15-2D-3, the State reserves
the right to prohibit a setvice provider’s employees from accessing sensitive or critical
information or to be present at the Capitol complex based upon 1esults addressed fiom a ciiminal
background check. Setvice providers should contact the West Virginia Division of Protective
Services by phone at (304) 558-9911 for mote information.

41. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when

authorized by the Ditector of the Purchasing Division putsuant to W. Va. Code § 5A-3-56,

no contractor may use o1 supply steel products fo1 a State Contract Project other than those

steel products made in the United States. A contiactor who uses steel products in violation of

this section may be subject to civil penalties putsuant to W. Va. Code § 5A-3-56 Asused in

this section:

a. “State Contiact Project” means any erection or construction of, o1 any addition to,

alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, o1 the installation of any heating or cooling o1 ventilating plants o1
other equipment, or the supply of and materials for such projects, putsnant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001.

b “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated o1 otherwise similarly processed, or processed by a combination of two or
more or such opetations, from steel made by the open heath, basic oxygen, electric
furnace, Bessemer or othet steel making process.

c. The Puichasing Division Director may, in wiiting, authorize the use of foreign steel
products if.
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1. The cost for each contract item used docs not exceed one tenth of one peicent
(.1%) of the total contract cost or two thousand five hundied dollars ($2,500.00),
whichever is greater. For the putposes of this section, the cost 1s the value of the
steel ptoduct as delivered to the project; or

2. The Director of the Purchasing Division determines that specified steel materials
are not produced 1n the United States in sufficient quantity or otherwise aie not
reasonably available to meet contract requirements.

42, PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for every
contract ot subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery ot equipment to be used at sites of public woiks, only
domestic alummum, glass or steel products shall be supplied unless the spending officer
determines, in wiiting, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable o1 inconsistent with the public interest of the
State of West Viiginia, (2) that domestic alumimum, glass or steel products are not produced in
sufficient quantities to meet the contract tequirements, or (3) the available domestic aluminum,
glass, or steel do not meet the contract specifications. This provision only applies to public
wotks contracts awarded in an amount more than fifty thousand dollats (850,000) or public
woiks contracts that requiie more than ten thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unrcasonable if the cost is more
than twenty percent (20%) of the bid or offeied price for foreign made aluminum, glass, or steel
products. If the domestic alummum, glass or steel products to be supplied or produced in a
“substantial labor surplus area”, as defined by the United States Department of Labor, the cost
of domestic aluminum, glass, or steel products may be unieasonable if the cost 1s more than
thirty percent (30%) of the bid or offered price for foreign made aluminum, glass, or steel
products. This preference shall be applied to an item of machinery or equipment, as indicated
above, when the item is a single unit of equipment or machinery manufactured primatily of
aluminum, glass o1 stecl, 1s pait of a public works contract and has the sole purpose ot of being
a permanent patt of a single public works project. This provision does not apply to equipment
o1 machinery purchased by a spending unit for use by that spending unit and not as part of a
single public works project

All bids and offers including domestic alumimum, glass or steel products that exceed bid or offer
prices including foreign aluminum, glass or steel products after application of the preferences
provided in this provision may be reduced to a piicc equal to or lower than the lowest bid or
offer price for foreign aluminum, glass or steel products plus the applicable preference. If the
reduced bid or offer prices are made in writing and supetsede the prio: bid o1 offer prices, all
bids or offets, including the reduced bid or offer prices, will be reevaluated in accordance with
this rule.
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43. INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2
tequires that for contracts with an actual or estimated value of at least $1 million, the vendot
must submit to the Agency a supplemental disclosure of interested parties 1eflecting any new
or differing interested parties to the contract, which were not included in the original pre-
award interested party disclosuie, within 30 days following the completion or termination of
the contract. A copy of that form 1s included with this solicitation or can be obtained from the
WV Ethics Commisston. This requirement does not apply to publicly tiaded compantes listed
on a national or international stock exchange. A more detailed definition of interested parties
can be obtained from the form referenced above.

44, PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly
permitted in the solicitation published by the State, Vendor must piovide new, unused
commodities, and is piohibited from supplying used or refurbished conmmodities, in fulfilling
its responsibilities under this Contract.

45. VOID CONTRACT CLAUSES — This Contract 1s subject to the provisions of West

Virgmia Code § 5A-3-62, which automatically voids certam contiact clauses that violate
State law
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: Until June 15, 2021, West Virginia Code § 21-11-2, and
after that date, § 30-42-2, requires that all persons desiling to perform contiacting woik in this
state be licensed. The West Virgmia Contiactors Licensing Boaid is empowered to issue the
contractor’s license. Applications for a contiactor’s license may be made by contacting the West
Virginia Contractor Licensing Board.

The appaient successful Vendor must furnish a copy of its contractor’s license piior to the
1ssuance of a contract award document.

2. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contiact requires each Vendor that submits a bid for the
work to submit an affidavit that the Vendor has a wiitten plan for a drug-fiee workplace policy. If
the affidavit is not submitted with the bid submission, the Purchasing Division shall promptly
request by telephone and electronic mail that the low bidder and second low bidder piovide the
affidavit within one business day of the request. Failure to submit the affidavit within one
business day of receiving the request shall result in disqualification of the bid To comply with
this law, Vendor should complete the enclosed drug-fiee workplace affidavit and submit the same
with its bid. Failure to submit the signed and notarized drugfree workplace affidavit or a similar
affidavit that fully complies with the 1equirements of the applicable code, within one

business day of being requested to do so shall result in disqualification of Vendor’s bid. Pursuant
to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public improvement contracts
the value of which is $100,000 or less or temporary or emergency repairs.

2.1. DRUG-FREE WORKPLACE POLICY: Pursuant to W Va. Code § 21-1D-4, Vendor and
its subcontractors must implement and mamtain a written drug-free woikplace policy that complies
with said article. The awarding public authority shall cancel this contract 1f: (1) Vendor fails to
implement and mamtain a wiitten drug-fice workplace policy described in the preceding
patagraph, (2) Vendor fails to provide information regarding implementation of its diug-fiee
workplace policy at the request of the public authority; or (3) Vendor provides to the public
authonity false mformation regarding the contiactot's diug-free workplace policy.

Puisuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which 18 $100,000 or less or tempolaty or emeigency repails.

3. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7b, no less than
once per year, or upon completion of the project, every contractor shall provide a certified report
to the public authority which let the contract. For contracts over $25,000, the public authotity shall
be the West Virginia Puirchasing Division. For contracts of $25,000 o1 less, the public authority
shall be the agency issuing the contract. The repoit shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided;

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the diug tests,
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(3) The average number of employees i connection with the constiuction on the public
improvement,

(4) Drug test results for the following categoties including the number of positive tests and the
number of negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion, (C) Post-
accident; and (D) Random.

Vendor should utilize the attached Centified Diug Fiee Workplace Report Coversheet when
submitting the report required hereunder. Putsuant to W. Va, Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or less
or temporaly or emergency repairs.

4, AIA DOCUMENTS: All construction contracts that wiil be completed 1n conjunction with
architectural services procured under Chapter SG of the West Virginia Code will be goveined by
the attached ATA documents, as amended by the Supplementary Conditions for the State of West
Viiginia, in addition to the terms and conditions contaned herein.

4A. PROHIBITION AGAINST GENERAL CONDITIONS: Notwithstanding anything
contained in the ATA Documents o1 the Supplementary Conditions, the State of West Viiginia
will not pay for general conditions, or winter conditions, or any other condition representing a
delay in the contracts. The Vendor 1s expected to mitigate delay costs to the greatest extent
possible and any costs associated with Delays must be specifically and concretely identified. The
state will not consider an average daily rate multiplied by the number of days extended to be an
acceptable charge.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction piojects of public agencies that have not entered the
schematic design phase piior to July 1, 2012, or any building construction project receiving state
grant funds and appiopriations, mcluding public schools, that have not entered the schematic
design phase prior to July 1, 2012, shall be designed and constructed complying with the ICC
Inteinational Energy Conservation Code, adopted by the State Fire Commission, and the
ANSI/ASHRAE/IESNA Standatd 90.1-2007. Provided, That 1f any construction pioject has a
commitment of federal funds to pay for a portion of such pioject, this provision shall only apply
to the extent such standards are consistent with the federal standards.

6. LOCAL LABOR MARKET HIRING REQUIREMENT: Puisuant to West Virgima Code
§21-1C-1 et seq., Employeis shall hire at [east seventy-five percent of employees for public
improvement construction projects fiom the local labor maiket, to be 1ounded off, with at least two
employees from outside the local labor market permussible for each employer per project.

Any employel unable to employ the minimum number of employees from the local labor maiket
shall inform the neaiest office of Workforce West Virginia of the number of qualified employees
needed and provide a job description of the positions to be filled.

If, within three business days following the placing of a job order, Workforce West Virginia is
unable to tefer any qualified job applicants to the employer or refers less qualified job applicants
than the number requested, then Woikforce West Virginia shall issue a waiver to the employer
stating the unavailability of applicant and shall permit the employer to fill any positions covered by
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the waiver from outside the local labor market. The waiver shall be in wiiting and shall be 1ssued
within the prescribed three days A waiver certificate shall be sent to both the employer for its
petmanent project 1ecords and to the public authority.

Any employer who violates this 1equitement is subject to a civil penalty of $250 per each employee
less than the required threshold of seventy-five percent per day of violation after receipt of a notice
of violation.

Any employer that continues to violate any provision of this article more than fourteen calendar
days after receipt of a notice of violation is subject to a civil penalty of $500 per cach employee less
than the required threshold of seventy-five percent per day of violation.

The following terms used 1n this section have the meaning shown below,

(1) The term “construction project” means any construction, reconstruction, improvement,
enlargement, painting, decorating ot repair of any public improvement let to contiact in an amount
equal to or greater than $500,000. The teim “construction project” does not include temporary or
emergency repaits;

(2) The term “employee” means any person hired or peimitted to peirform hourly work for wages by
a person, firm or corporation in the construction industiy; The term “employee” does not include:(i)
Bona fide employees of a public authority or individuals engaged in making temporary or
emergency repairs,(ii) Bona fide mdependent contractors; or(iit) Salaried supervisory petsonnel
necessary to assure efficient execution of the employee's work,

(3) The term “employer” means any person, firm o1 corpoiation employmng one or mote employees
on any public improvement and includes all contractors and subcontractors;

(4) The texm “local labor market” means every county in West Viginia and any county outside of
West Virginia if any poition of that county is within fifty miles of the boider of West Virginia;

(5) The term “public improvement” includes the construction of all buildings, 10ads, highways,
bridges, stieets, alleys, sewers, ditches, sewage disposal plants, waterworks, airports and all other
structures that may be let to contract by a public authority, exctuding impiovements funded, 1n
whole o1 in pait, by federal funds.
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7. DAVIS-BACON AND RELATED ACT WAGE RATES:

The work peiformed under this contract is federally funded 1 whole, o1 m part. Pursuant

to 2 CFR200.317 , Vendors are requited to pay applicable Davis-Bacon

wage tates.

[0 The woik performed under this contiact is not subject to Davis-Bacon wage 1ates.

8. SUBCONTRACTOR LIST SUBMISSION: In accoidance with W. Va. Code § 5-22-1, the
apparent low bidder on a contract valued at more than $250,000 00 for the construction,
alteration, decoration, pamnting or improvement of a new o1 existing building or structuie shall
submit a list of all subcontractors who will perform moie than $25,000.00 of work on the project
mncluding labor and materials. (This section does not apply to any other constiuction projects,
such as highway, mine reclamation, water or sewer projects.) The subcontractor list shall be
provided to the Purchasing Division within one business day of the opening of bids for review.
If the apparent low bidder fails to submit the subcontractor list, the Purchasing Drvision shall
promptly request by telephone and electronic mail that the low bidder and second low bidder
provide the subcontractor list within one business day of the 1equest. Failure to submit the

subcontractor hist within one business day of receiving the request shall result i disqualification
of the bid.

1f no subcontractors who will perform more than $25,000.00 of work are to be used to complete
the project, the appatent low bidder must make this clear on the subcontractor list, in the bid
itself; or in response to the Purchasing Division’s 1equest for the subcontiactor list.

a. Requited Information. The subcontractor list must contain the following information.
i Biddet's name

ii Name of each subcontiactor peiforming more than $25,000 of woik on the
project.

iii The license number of each subcontiactol, as required by W. Va Code § 21-11-
I et. seq.

iv [f applicable, a notation that no subcontiactor will be used to petform moie than
$25,000.00 of work. (This item 1v. 1s not required if the vendor makes this clear in
the bid itself or in documentation following the request fo1 the subcontractor list.)

b. Subcontractor List Submission Foum: The subcontractor list may be submitted in any
form, including the attached form, as long as the required information noted above is
included. If any information i1s nussing fiom the bidder’s subcontiactor [ist submission, 1t
may be obtained from other documents such as bids, emails, letters, ete. that accompany
the subcontractor list submission.
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c. Substitution of Subcontractor. Written approval must be obtained from the State
Spending Umit before any subcontractor substitution 1s permitted. Substitutions are not
permitted unless:

i. The subcontiactor listed m the original bid has filed fo1 bankiuptey,

ii. The subcontractor in the original bid has been debaired o1 suspended; or

iii. The contractor certifies m writing that the subconttactor listed in the original bid
fails, is unable, or refuses to perform his subcontiact.
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Bidder’s Name: Veirizon Select Services Inc

EI Check this box if no subcontiactors will petform more than $25,000.00 of work to complete the

ptoject
Subcontiactor Name License Number 1f Required by
W. Va. Code § 21-11-1 et. seq.
Kessler Electric Inc WV036214

Premier Technologies System LLC WV040481

Attach additional pages if necessary
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

Sandra Hawkins/Sr Client Partner
(Name, Title)

Sandra Hawkins/Sr Client Partner
(Printed Name and Title)

4700 MacCorkle Av SE Charleston WV 25304

(Address)
304-807-0207/877-294-3612

(Phone Number) / (Fax Number)
sandra.k.hawkins@verizon.com

(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through wvOASIS, T certify that: [ have reviewed this Solicitation in its entirety; that
understand the requirements, terms and conditions, and other information contained herein; that
this bid, offer or proposal constitutes an offer to the State that cannot be unilaterally withdrawn;
that the product or service proposed meets the mandatory requirements contained in the
Solicitation for that product or service, unless otherwise stated herein; that the Vendor accepts the
terms and conditions contained in the Solicitation, unless otherwise stated herein; that I am
submitting this bid, offer or proposal for review and consideration; that I am authorized by the
vendor to execute and submit this bid, offer, or proposal, or any documents related thereto on
vendor’s behalf; that I am authorized to bind the vendor in a contractual relationship; and that to
the best of my knowledge, the vendor has properly registered with any State agency that may
require registration.

By signing below, I further certify that I understand this Contract is subject to the
provisions of West Virginia Code § 5A-3-62, which automatically voids certain contract
clauses that violate State law.

Verizon Select Services Inc

(Company)

Dty Yo

(Authorized Sigr{ature) (Representative Name, Title)

ANTHONY RECINE - SENIOR VICE PRESIDENT
(Printed Name and Title of Authorized Representative)

09/13/2021
(Date)

304-807-0207/877-294-3612
(Phone Number) (Fax Number)
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REQUEST FOR QUOTATION - CRFQ ADJ22*19
JFHQ IT Cabling Infrastructure Upgrade

GENERAL CONSTRUCTION SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Division is soliciting bids on
behalf of the West Virginia Army National Guard, J6 Communications Office, to establish a
contract for the one-time purchase of all material, labor, tools, taxes, transportation and
expendable equipment necessary for the satisfactory and complete installation of IT Fiber &
Copper Cabling Infrastructure Upgrades for Joint Forces Headquarters (JFHQ) Building
1703, at the Coonskin Complex, Charleston, WV. H.F. Lenz, Company, is serving as the
Designer on this project. This definition of scope is provided only to indicate the very general
nature of the work that is more fully defined in the Drawings, Specifications and Project
Plans.

Due to security restrictions currently in place at the JFHQ Coonskin Complex,
accommodations will be made to interested bidders to schedule their attendance at the
Mandatory Pre-Bid meeting for this project (to review the local jobsite conditions, to take
photographs, take measurements, etc.), by contacting SSG Douglas Cooper,
Telecommunications Specialist/Project Manager, at (304) 561-6538, or by emailing
douglas.j.cooperl0.mil@mail.mil, you MUST declare your intent to attend the meeting at
least two (2) days in advance in order to gain entry through the main gate on the day of the
Pre-Bid meeting.

- No more than two (2) representatives of the interested bidder may attend the site
visit; to limit group size.

- Site visits will take place the day of the Pre-Bid meeting in small groups as directed
by the Agency Project Manager, vendors should plan on the possibility of being
onsite for several hours, depending on the number of contractors who attend.

- Visiting bidder representative(s) must abide by all safety precautions for safe social
distancing, as prescribed by the Agency Project Manager.

- The site visit is NOT an opportunity to ask or submit technical questions about the
project. No verbal representations provided at a site visit are binding in any manner.
Interested bidders should submit all technical questions per the instructions in the
CFRQ.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions and in
the Specification’s Manual as defined below.

2.1 “Construction Services” means materials, labor, tools, taxes, transportation and
expendable equipment necessary to complete I'T Cabling Infrastructure Upgrades, at

Revised 10/22/2018


mailto:douglas.i.cooper_10.mil@mail.mil

REQUEST FOR QUOTATION - CRFQ ADJ22%19
JFHQ IT Cabling Infrastructure Upgrade

the Joint Forces Headquarters (JFHQ) Building 1703 in Charleston, WV, as more
fully described in these specifications and the Drawings/Specifications/Pioject
Manual,

2.2 “Pricing Page” means the pages contained in wvOASIS, attached hereto, or included
in the Specifications/Project Manual upon which Vendor should list its proposed
price for the Construction Services.

2.3 “Solicitation” means the official notice of an opportunity to supply the State with
Construction Services that is published by the Purchasing Division.

2.4 “Specifications/Project Manual” means the American Institute of Architect forms,
specifications, plans, drawings, and related documents developed by the architect,
engineer, or Agency that provide detailed instructions on how the Construction
Services are to be performed along with any American Institute of Architects
documents (“AlA documents™) attached thereto.

3. ORDER OF PRECEDENCE: This General Constiuction Specifications document
will have priority over, and supersede, anything contained in the Specifications/Project
Manual.

4. QUALIFICATIONS: Vendor, or Vendor’s staff if requirements are inherently limited
to individuals rather than corporate entities, shall have the following minimum
qualifications:

4.1. Experience: Vendor, or Vendor’s supervisory staff assigned to this project, must
have successfully completed at least 5 (five) projects that involved work similar to
that described in the Specifications/Project Manual. Compliance with this
experience 1equirement will be determined prior to contract award by the State
through references provided by the Vendor upon request, through knowledge or
documentation of the Vendor’s past projects, through confirmation of experience
requirements from the architect assisting the State in this project, or some other
method that the State determines to be acceptable. Vendor must provide any
documentation requested by the State to assist in confirmation of compliance with
this piovision. References, documentation, or other information to confirm
compliance with this experience requirement may be 1equested after bid opening
and prior to contract award.

CONTRACT AWARD: The Contract is intended to provide Agency with a purchase price for
the Construction Services. The Contract will be awarded to the lowest qualified responsible
bidder meeting the required specifications. If the Pricing Pages contain alternates/add-ons, the
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REQUEST FOR QUOTATION - CRFQ ADJ22*%19
JFHQ IT Cabling Infrastructure Upgrade

Contract will be awarded based on the grand total of the base bid and any alternates/add-ons
selected. This contiact has no alternates.

6.

10.

11.

SELECTION OF ALTERNATES: Pursuant to W. Va. Code § 5-22-1(1), any solicitation of
bids shall include no more than five alternates. Alternates, if accepted, shall be accepted in the
order in which they are listed on the bid form. Any unaccepted alternate contained within a bid
shall expire 90 days after the date of the opening of bids for review. Determination of the
lowest qualified responsible bidder shall be based on the sum of the base bid and any alternates
accepted. Alternate selection will be identified in the Purchase Order. This contract has no
alternates.

PROGRESS PAYMENTS: The Vendor will be paid in the form of periodic progress
payments for work completed. Payment requests along with documentation supporting the
request will be submitted to and reviewed by the Architect. If approved, the Architect will
communicate approval to the Owner and Owner will process payment. The Owner reserves
the right to withhold liquidated damages from progress payments. Progress payments will be
made no more than monthly.

Approval and payment of progress payments will be based on Contractor’s submission of a
payment allocation schedule which allocates the entire contract sum to payment milestones.
Architect and Owner will review the payment allocation and may mandate changes that they
believe are necessary.

RETAINAGE: Agency is entitled to withhold 10% from each progress payment made as
retainage. Agency will partially release retainage upon certification of substantial completion
by the Architect in accordance with this Contiact but will continue to retain amounts sufficient
to cover activitics needed to reach final completion.

PERFORMANCE: Vendor shall perform the Construction Services in accordance with this
document and the Specifications/Project Manual.

SUBSTANTIAL AND FINAL COMPLETION: Vendor shall achieve substantial
completion by a date to be determined based on the notice to proceed and final completion by
a date to be determined based on the notice to proceed. Failure to meet the deadlines established
herein, unless extended by change order authorizing additional time free of liquidated
damages, will result in liquidated damages being applied.

LIQUIDATED DAMAGES: Contractor shall pay liquidated damages in the amount of
$1,500.00 per day of delay, plus a one-time fixed cost of $1,250.00 for Staff Judge Advocate
review for wotk not completed after contract completion date. This clause shall in no way be
considered exclusive and shall not limit the State or Agency’s right to pursue any other
available remedy.
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12. PROJECT PLANS: Copies of the project plans can be obtained by contacting the entity
identified below.

H.F. Lenz Company
Attn: Zach Zankey
1407 Scalp Avenue
Johnstown, PA 15904
(814) 269-9300 Ext 245

Prime Contract Bidders only may contact Zach Zankey at
ZZankey(@hflenz.com to obtain project plans and specifications. A link to a ShareFile site will
be provided where contractors can download drawings and specifications free of charge. If
contractor would like hard copies of the documents (i.e. Full Size Drawings and bound
specifications book) or a CD of the documents, there would be a fee of $150.00 associated with
this service.

13. SUBSTITUTIONS: Any substitution requests must be submitted in accordance with the
official question and answer period described in the INSTRUCTIONS TO VENDORS
SUBMITTING BIDS, Paragraph 4. Vendor Question Deadline.

14. FACILITIES ACCESS: Performance of Contract Services may require access cards and/or
keys to gain entrance to Agency’s facilities. In the event that access cards and/or keys are
required:

14.1.  Vendor must identify principal service personnel which will be issued access cards
and/or keys to perform service.

14.2.  Vendor will be responsible for controlling cards and keys and will pay replacement
fee, if the cards or keys become lost or stolen.

14.3.  Vendor shall notify Agency immediately of any lost, stolen, or missing card or key.

14.4.  Anyone performing under this Contract will be subject to Agency’s security protocol
and procedures.

14.5. Vendor shall inform all staff of Agency’s security protocol and procedures.
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REQUEST FOR QUOTATION - CRFQ ADJ22%19
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15. MISCELLANEOUS:

15.1. Contract Manager: During its performance of this Contract, Vendor must designate
and maintain a primary contract manager responsible for overseeing Vendor’s
1esponsibilities under this Contract. The Contract manager must be available during
normal business hours to address any customer service or other issues related to this
Contract. Vendor should list its Contract manager and his or her contact information
below.

Contract Manager: Sandra Hawkins

Telephone Number: 3948070207

Fax Number: 38772943612

Email Address: sandra.k.hawkins@verizon.com

15.2. Owner’s Representative: Owner’s representative for notice purposes is

Name: SSG Doug Cooper

Telephone Number: 304-561-6538

Email Address: __douglas.j.cooper10.mil@mail.mil__

16. Initial Decision Maker:  H.F. Lenz Company  , the Designer, shall serve as the Initial
Decision Maker in matters relating to this contract.
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EXHIBIT A-BID FORM -

Section I
Dated  9/14/2021
(Bidder to msert date bid submitted)
SUBMITTED BY:
Verizon Select Services Inc (heremafier called "Bridder ")

West Virginia Contiactor’s License Number, WV 036214

SUBMITTED TO:

WEST VIRGINIA ARMY NATIONAL GUARD (heremafier called “Owner )

The Bidder, bemg fanmihiar with local conditions affecting the cost of the Woik and the Contiact Documents,
mcluding Tonstiuctions to Biddets, Bid Form, General Conditions, Drawings, Specifications, and any Addenda ot
Clanfications 1ssued, heteby propose to furnish all material, labot, tools, taxes, transpottation and expendable
equipment necessaly for the satisfactory and complete mstallation of

Joint Forces Headquarters (JFHQ) IT
Cabling Infrastructure Upgrade

i every detaill and 1eady for operation, all mn full accordance with, and m conformuty to, the Contiact Documents,
for the stipulated sums as follows

The Undersigned Bidde: Agrees

i
2

BASE BID:

To accept the provisions of all sections of the documents listed above

That the amounts stated m this Form of Proposal iepiesents the entire cost of the wark The
completion time stated 1epresents the entne time for performance of the work The amount bid
mncludes allowances for all fees for pernuts, 1egulatory notifications, taxes, and mswmance required
ot applicable to the woitk That no claims shall be made fo1 any incieases m wage scales ot
material costs.

To certify that this bid 1s genume and not sham or collusive o1 made m the mterest or m behalf of
any petson not herein named, and that the undersigned has not duectly ot mndircetly induced ot
solicited any other bidder to put 1n a sham bid, o1 any other peison, fium or cotporation 1o 1efiain
fiom bidding and that the undersigned bidder has not 1 any manne: sought by collusion to secure
for lumself an advantage over any other bidder

That the bidder shall comply with all City, State, and Federal statutes relating to liability
nsurance, wotking houts, nnimum wages, safety and sanitary 1egulation, including requuements
sct forth governing federal paiticipation under this project, which mn any way may affect those
engaged or employed on the wotk i the event that the award of the Contiact 1s made on the bid
herein subnmtted

Bid Item No | — All wotk as mdicated on Diawings and as specified

Foi the sum of,

Six hundied ten thousand, eight hundred eighty dollars and ninety nine cents

(s_610,880.99 )

BID FORM — SECTION 1 08/05/21



Submitted by:_Verizon Select Services Inc
(Firm Name)

Accompanying this proposal is a bid bond in the amount of 5% of the total amount of the bid

& )i
payable to the Owner, which it is agreed shall be retained as liquidated damages by the Owner if the undersigned
fails to execute a contract in conformance with the Form of Contract, and to furnish a Surety Company Bond in a
penal sum equal to at least the full contract sum with ten (10) days after notification of award of the contract to the
undersigned.

The Bidder understands that the Owner may impose liquidated damages in the amount stated in and, in accordance
with, the Special Conditions, for cach day thereafter, Sundays and holidays included, that the Work remains
uncompleted, which sum is agreed upon as the proper measure of liquidated damages which the Owner will sustain
per diem by the failure of the Bidder to complete the Work in the stipulated time, and the sum is not the be
construed in any sense a penalty. Liquidated damages will be assessed at substantial completion for the base bid and
all alternates accepted by the Government.

It is hereby certified that the undersigned is the only person(s) interested in this proposal as principal, and the
proposal is made without collusion with any person, firm, or corporation. Bidder hereby agrees to execute the
contract and furnish surety company bonds, in the forms incorporated in the contract documents, in the amount of
one hundred (100%) percent of the contract price for performance, including maintenance, and for payment for labor
and materials, respectively at the time required by the bidding documents, and to begin work within five (5) days
following receipt of Notice to Proceed.

The Bidder certifies that this bid has been arrived at independently, without consultation, communication, or
agreement as to any matter relating to this bid with any other bidder or with any competitor.

The Bidder agrees that the Owner reserves the right to reject any or all bids, and to waive any formalities in the
bidding. The Bidder agrees that this bid shall be good and may not be withdrawn for a period of 90 days.

The Bidder acknowledges receipt of the following Addenda: (Please list by number and date.)

Addendum 1 9/7/2021

SIGNATURE OF BIDDER:

Firm: Verizon Select Services Inc By: m Z‘,_,_,
7

Print or Type Name of person authorized to sign contract

on behalf of Bidder: ANTHONY RECINE
Address: 4700 MacCorkle Av SE Title:  Senior Vice President
Address:  Charleston, WV 25304 Phone:  304-807-0207
Address: Fax: 877-294-3612

Tax Cert. #:

END OF BID FORM

BID FORM — SECTION I 08/27/21
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Master Customer Legal Entity: ADJUTANT GENERAL'S OFFICE

. 1703 COONSKIN DR, CHARLESTON, W
Customer Address: 25311-1025, United States
Account Manager: Sandra Hawkins

sandra.k.hawkins@one.verizon,com
304-356-3395
Created By: Sandra Hawkins

Master Verizon Legal Entity:

Quote Priced On:

Quote ID:

Quote Version #:
Quote Expiration Date:
Contract ID:

MCI Communications Services LLC d/b/a Verizon
Business Services

10 Sep 2021 13:57:45 UTC

207136959
0

09 Dec 2021
New

Quote Notes:

Adjutant General's Office - Joint Forces Headquarters IT Cabling Infrastructure Upgrade

Service(s) Included in Quote: Professional Services

Form document

Note: Items shown with "*" are priced at time of Quote and require a Service Order

Available Appendices (Additional Details and any Applicable Usage Tables):

Transfer of Service Agreement or a new order.

Note: 1 separate invoice(s) will be generated based on the Verizon Legal Entity, Customer Legal Entity, and currency combination(s) stated below. This may
be a new or existing billing account number. Please review carefully to determine if changes are required. Changes after document signature will require a

Quote Summary:

Customer Legal Entity (CLE)  Entity Type Customer Legal Entity Address: Verizon Legal Entity (VLE) CUR MRC NRC
ADJUTANT GENERAL'S Contracting 1703 COONSKIN DR, CHARLESTON, Verizon Select Services, Inc. usD 0.00 610,880.99
OFFICE WV 25311-1025, United States
Activity Amount in Invoice Currency (USD)
Type Quantity MRC NRC
Location ID: 104842115C (Quote Name: Charleston)
1703 COONSKIN DR, CHARLESTON, WV 25311-1025, United
States
Professional Services I -
Professional Services, Service ID: 1422477829 * (VLE: Verizon Select
Services, Inc.) Added
Service Commitment: 12 months
Service Activation Date: Upon Execution
Structured Cabling - Progress Billing - Invoiced - Upon Progress Bilﬂqgj N/A ) N/A 42382315
Implementation and Integration - Structured Cabling - Structured Cabling - S e |
) Z o N/A N/A 187,057.84
Material - Fixed - Upon Completion S — S i
Location Subtotal: 0.00 610,880.99

applicable) and incorporated by this reference.

This Quotation is for informational purposes only and is subject to change. Prices are exclusive of VAT and other taxes.
Pricing assumes the provision of accurate customer information. Provisioning is subject to order acceptance.

Pricing and provisioning are subject to the solution being deliverable and billable in accordance with negotiated terms and conditions
including service level agreements which have been agreed upon by Verizon and the customer in writing.

Printed on 13 Sep 2021 16:34:39 UTC
Quotes are exclusive of Taxes
Verizon proprietary information
Quote: 207136959

Contracting entities and exchange rate rules will be as defined in the agreement

Page 1of 1
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Department of Administration,
Agency . PR
REQ.P.O# CRFQ (503 ADJ2200000019

Bid Bond Number: 578526895-

BID BOND Zurich-21-02
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, Y €fizon Select Services Inc.
of One Verizon Way : Basking Ridge, NJ 07920 | as Principal, and Fidelity and Deposit Company of Maryland
of 1299 Zurich Way Schaumburg, IL. 60196, a corporation organized and existing under the laws of the State of ___
with its principal office in the City of Schaumburg , as Surety, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum of _Five Percent of Amount Bid ($__5% of Amount Bid ) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the

Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for

JFHQ IT Cabling Infrastructure Upgrade - (Construction)

Solicitation No: CRFQ 0603 ADJ2200000019

NOW THEREFORE,
(a) If said bid shall be rejected, or .
(b) If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal

attached hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform
the agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in
full force and effect. It is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no
event, exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive notice of any such extension.

WITNESS, the following signatures and seals of Principal and Surety, executed and sealed by a proper officer of Principal and

Surety, or by Principal individually if Principal is an individual, this_7th _day of Sepj;embe[ ,2021. .

Verizon Select Services Inc.

: 4 (Name of Principal)
N By 4 X/ /(/V\/‘—i/ %/I Odchi—
A : P (Must be President,!Vice President, or

{ Duly Authorized Agent)

Pringipal Sea] 3

ASSIS'/'(; ni S‘c‘cre fe vy
(Title) l

Fidelity and Deposit Company of Maryland

Surety Seal

(Name of Surety)

W-M

Brittany D. Stuckel,Attorney-in-Fact

IMPORTANT — Surety executing bonds must be licensed in West Virginia to transact surety insurance, must affix its seal, and
must attach a power of attorney with its seal affixed.



State of Missouri
County of St. Charles -

On 9/7/2021 , before me, a Notary Public in and for said County and State, residing
therein, duly commissioned and sworn, personally appeared

Brittany D. Stuckel

known to me to be Attorney-in-Fact of Fidelity and Deposit Company of Maryland
the corporation described in and that executed the within and foregoing instrument, and known to me to be the person who executed
the said instrument in behalf of the said corporation, and he duly acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year stated in this certificate above.

My Commission Expires July 21, 2024

Debra C. Schnaider

Notary Public

DEBRA C. SCHNEIDER
Nolarg Public - Notary Seal
State of Missouri
Cernmissioned for St. Charles County
My Commission Explres: July 21, 2024
Comrission Number: 12419088
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ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Illinois, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Himois (herem coltectively called the "Companies"”), by
Robert D. Murray, Vice President, in puisuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which
are set forth on the reveise side hereof and are hereby certified to be n full force and effect on the date hereof, do hereby nominate,
constitute, and appoint Bnttany D Stuckei , 1ts true and lawful
agent and Attorney-m-Fact, to make, execute, scal and deliver, for, and on 1ts behalf as surety, and as 1ts act and deed. any and all bonds
and undertakings, and the execution of such bonds or undertakings n pursuance of these presents, shali be as binding upon said Companies,
as fully and amply, to all mtents and purposes, as 1f they had been duly executed and acknowledged by the tegularly elected officers of the
ZURICH AMERICAN INSURANCE COMPANY at 1ts office m New York, New York , the tegularly elected officers of the COLONIAL
AMERICAN CASUALTY AND SURETY COMPANY at 1ts office m Owings Mills, Maryland., and the regularly elected officers of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings Mills, Maryland., m their own proper persons.

The said Vice President does hereby cettify that the exiract set forth on the reverse side heteof 1s a true copy of Article V, Section 8, of
the By-Laws of said Companzies, and is now 1n force

IN WITNESS WHEREOF, the said Vice-President has heteunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY O MARYLAND, this [ 1th day of July, AD 2019
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ATTEST:

ZURICH AMERICAN INSURANCE COMPANY

COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

By~ Robert D Murray
Vice President

g::,l‘;@u/‘/b (C C(jwa,}\__,.‘

By Dawn E Biown
Secietary

State of Maryland
County of Baltimere

On tlus 11th day of July, AD 2019, before the subscriber, a Notary Public of the State of Maryland, duly comnussioned and qualified, Robert D.
Mun ay, Vice President and Dawn E. Brown, Secietary of the Compantes, to me personally known to be the individuals and officers described m and who
executed the preceding mstrament, and acknowledged the execution of same, and bemg by me duly swom, deposeth and saith, that he/she s the said officer of
the Company aforesaid, and that the seals affixed to the preceding mstrument are the Corporate Seals of said Companies, and that the said Corporate Seals and
the signalure as such officer were duly affixed and subscnbed to the said instrument by the authonty and direction of the said Corporations

IN TESTIMONY WHEREOF, [ have hereunto set my hand and affixed my Official Seal the day and year first above wnitten
RN 1T

W iz,
S’ e, C«.MQ
Sy bﬁ\m\/
3

L bJ

-

) GRS
T M N
0y e i
EY W ;.-3 Constance A Dunn, Notary Public
7, i SR
NS My Commission Expires July 9, 2023

Mipgs



EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such

attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any
time."

CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and 1 do further certify that Article V, Section 8, of
the By-Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998.

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company."

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a

certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seals of the said Companies,
this_ 7th  day of September | 2021 |

SRS

8i

~ B

Brian M. Hodges, Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT A COMPLETE DESCRIPTION
OF THE CLAIM INCLUDING THE PRINCIPAL ON THE BOND, THE BOND NUMBER, AND YOUR CONTACT
INFORMATION TO:

Zurich Surety Claims

1299 Zurich Way

Schaumburg, IL 60196-1056
www.reportsfclaims@zurichna.com
800-626-4577



mailto:ww.reportsfclaims@zurichna.com

Wv-72
Approved / Revised 08/01/15

State of West Virginia
Purchasing Division

CERTIFIED DRUG-FREE WORKPLACE REPORT COVERSHEET

In accordance with West Virginia Code § 21-1D-7b, no less than once per year, or upon completion of the
project, every contractor shall provide a certified report to the public authonty which let the contract That report
must include each of the items identified below in the Required Report Content section

Instructions: Vendor should complete this coversheet, attach it to the required report, and submit it to the
appropriate location as follows. For contracts more than $25,000, the report should be mailed to the West
Virginia Purchasing Division at 2019 Washington Street East, Charleston, WV 25305. For contracts of $25,000
or less, the vendor should mail the report to the public authority issuing the contract.

Contract Identification:

Contract Number CRFQ 0603 ADJ2200000018
Contract Purpose. Cabling infrastructure
Adjutant Generals Office

Agency Requesting Work:

Required Report Content: The attached report must include each of the items listed below. The vendor
should check each box as an indication that the required information has been inciuded in the attached report

{3 Information indicating the education and training service to the requirements of West Virginia Code §
21-1D-5 was provided;

[0 Name of the laboratory certified by the United States Department of Health and Human Services or its
successor that performs the drug tests;

Average number of employees in connection with the construction on the public improvement,
Drug test results for the following categories including the number of positive tests and the number of

negative tests (A) Pre-employment and new hires; (B) Reasonable suspicion, (C) Post-accident; and
(D) Random

Vendor Contact Information:

Vendor Name  Verizon Select Services Inc Vendor Telephone: 3048070207

Vendor Address. 4700 MacCorkle Av SE Vendor Fax 8772943612
Charleston WV 25304 Vendor E-Mail. sandra.k.hawkins@verizon com




Wv-73
Approved / April 30, 2020

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

I, _ANTHONY RECINE , after being first duly sworn, depose and state as follows:

Verizon Select Services Inc

(Company Name)

2. 1do hereby attest that VErizon Select Services Inc
(Company Name)

F I am an employee of ; and,

maintains a written plan for a drug-free workplace policy and that such plan and
policy are in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the penalty of perjury.

Printed Name: ANTHONY RECINE

Signature: QZZZ}, Zo;u.,

Title: SENIOR VICE PRESIDENT

Company Name: Verizon Select Services Inc

Date: 09/13/2021

STATE OF WEST VIRGINIA,

COUNTY OF , TO-WIT:

Taken, subscribed and sworn to before me this day of

By Commission expires

(Seal)

(Notary Public)

DUE TO INTERNAL COVID-19 CORPORATE POLICY, VERIZON
IS UNABLE TO PROVIDE NOTARIZED DOCUMENTS AT THIS
TIME.

Rev. July 7, 2017



WV-75
06/29/18

State of West Virginia

PURCHASING DIVISION

Construction Bid Submission Review Form

This list has been provided for informational purposes only and is not to be construed as a complete list of request for
quotation or bidding requirements for any individual construction project. This list does not and cannot include every item,
mistake or oversight that could cause a contractor’s bid to be disqualified. Rather, this list is intended to draw attention to
some of the most common problems that the Purchasing Division encounters in the bidding process for construction
projects. All potential bidders must read the request for quotation, all additional documents, and all instructions relating
thereto (“Bid Documents”) in their entirety to identify the actual request for quotation and bidding requirements. Failure to
read the Bid Documents in their entirety and comply with the stated requirements contained therein may result in bid
disqualification.

Errors That Shall Be Reason for Immediate Bid Disqualification

Failure to attend a mandatory pre-bid meeting

Failure to sign the bid

Failure to supply a valid bid bond or other surety approved by the state of West Virginia
Failure to meet any mandatory requirement of the solicitation

Failure to acknowledge receipt of Addenda (only if stipulated as mandatory)

Failure to submit bid prior to the bid opening date and time

Federal debarment

State of West Virginia debarment or suspension

€0 N SO ok o BO

Errors that May Be Reason for Bid Disqualification Before Contract Award

—

Debt to the state or political subdivision (must be cured prior to award)

2. Workers’ Compensation or Unemployment Compensation delinquency (must be cured prior to

award)

Not registered as a vendor with the state of West Virginia (must be cured prior to award)

Failure to obtain required bonds and/or insurance

Failure to provide the sub-contractor listing within one business day of bid opening or one

business day of the request to do so by the Purchasing Division.

6. Failure to supply West Virginia contractor’s license number with bid or within one day of
Purchasing Division request to do so.

7. Failure to supply a signed drug-free workplace affidavit with bid or within one day of

Purchasing Division request to do so.

Failure to use the provided solicitation form (only if stipulated as mandatory).

Failure to complete the Disclosure of Interested Parties to Contracts form (if contract has an

actual or estimated value of $1 million or more; does not apply to publicly traded companies

listed on national or internal stock exchange)

[ s = e e S e e T TS e e eess e e e e e e e e = e = e e ]

WV-75 Construction Bid Submission Review Form Rev. 06/29/18
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West Virginia Ethics Commission

ok
! Seapen
sy

Disclosure of Interested Parties to Contracts

Pursuant to W. Va. Code § 6D-1-2, a state agency may not enter into a contract, or a series of related
contracts, that has/have an actual or estimated value of $1 million or more until the business entity submits
to the contracting state agency a Disclosure of Interested Parties to the applicable contract. In addition,
the business entity awarded a contract is obligated to submit a supplemental Disclosure of Interested
Parties reflecting any new or differing interested parties to the contract within 30 days following the
completion or termination of the applicable contract.

For purposes of complying with these requirements, the following definitions apply:

"Business entity" means any entity recognized by law through which business is conducted, including a
sole proprietorship, partnership or corporation, but does not include publicly traded companies listed on a
national or international stock exchange.

"Interested party" or “Interested parties” means:

(1) A business entity performing work or service pursuant to, or in furtherance of, the applicable contract,
including specifically sub-contractors;

(2) the person(s) who have an ownership interest equal to or greater than 25% in the business entity
performing work or service pursuant to, or in furtherance of, the applicable contract. (This subdivision
does not apply to a publicly traded company); and

(3) the person or business entity, if any, that served as a compensated broker or intermediary to actively
facilitate the applicable contract or negotiated the terms of the applicable contract with the state agency.
(This subdivision does not apply to persons or business entities performing legal services related to
the negotiation or drafting of the applicable contract.)

“State agency" means a board, commission, office, department or other agency in the executive, judicial
or legislative branch of state government, including publicly funded institutions of higher education:
Provided, that for purposes of W. Va. Code § 6D-1-2, the West Virginia Investment Management Board
shall not be deemed a state agency nor subject to the requirements of that provision.

The contracting business entity must complete this form and submit it to the contracting state agency prior
to contract award and to complete another form within 30 days of contract completion or termination.

This form was created by the State of West Virginia Ethics Commission, 210 Brooks Street, Suite 300,
Charleston, WV 25301-1804. Telephone: (304)558-0664; fax: (304)558-2169; e-mail: ethics@wv.gov;
website: www.ethics.wv.qgov.

Revised June 8, 2018



West Virginia Ethics Commission
Disclosure of Interested Parties to Contracts
(Required by W. Va. Code § 6D-1-2)

Name of Contracting Business Entity: "¢r2on Select Services Inc p gy e55. 22001 Loudoun County Parkway

Ashburn, Virginia 20147

Name of Authorized Agent: CT Corporation System Addreas: Corporation Trust Center, 1209 Orange Street Wilmington, Delaware 19801

Contract Number: Contract Description: Cabling Infrastructure Upgrade

Governmental agency awarding contract: Adjutant General Office

[0 Check here if this is a Supplemental Disclosure

List the Names of Interested Parties to the contract which are known or reasonably anticipated by the contracting business
entity for each category below (attach additional pages if necessary):

1. Subcontractors or other entities performing work or service under the Contract
O Check here if none, otherwise list entity/individual names below.

2. Any person or entity who owns 25% or more of contracting entity (not applicable to publicly traded entities)
Check here if none, otherwise list entity/individual names below.

3. Any person or entity that facilitated, or negotiated the terms of, the applicable contract (excluding legal
services related to the negotiation or drafting of the applicable contract)
Check here if none, otherwise list entity/individual names below. DUE TO INTERNAL COVID-19
CORPORATE POLICY, VERIZON IS
UNABLE TO PROVIDE NOTARIZED

DOCUMENTS AT THIS TIME.
Signature: % ZMJ—— Date Signed:

__09/13/2021

Notary Verification

State of , County of

I, _ANTHONY RECINE , the authorized agent of the
contracting business entity listed above, being duly sworn, acknowledge that the Disclosure herein is being made
under oath and under the penalty of perjury.

Taken, sworn to and subscribed before me this day of ’

Notary Public’s Signature
To be completed by State Agency:
Date Received by State Agency:
Date submitted to Ethics Commission:
Governmental agency submitting Disclosure:

Revised June 8, 2018



Understanding the Acord Certificate of Insurance

1. Date the Certificate is prepared.

2. Producer is the Insurance broker that wrote the insurance policies for the
insured.

3. Insured is the person or entity for whom the insurance policy is written and to
which primary insurance coverage is extended and must be the legal name.

4. Insurance company providing coverage. There may be multiple Insurer
companies as different types of policies could be issued by different companies.

5. Types of Insurance:
a. General Liability — Make sure one of the boxes for claims made or
occurrence is marked.
Automobile Liability
Umbrella/Excess Liability
Workers Compensation and Employers Liability
Other

®ooo o

6. Policy number — should have a number for each type of coverage

7. Policy Effective and Expiration Dates. If the contract falls beyond the expiration
date, remember to request a new certificate for the next period.

8. Limits of Insurance — Must be the same or greater than required by the contract.
a. General Liability ~ Per occurrence, damage to rented premises, personal

and advertising injury, general aggregate, and products completed

operations

Automobile Liability

Umbrella/Excess Liability

Workers Compensation and Employers Liability

Other

o ao0oT

9. Description of Operations — This box will contain language if Additional Insured
status has been afforded or may provide information regarding events or other
type of provisions to the policy. The purpose of being an additional insured on a
policy is to provide insurance coverage and rights to defense under the policy.

Edition 04/2018



This provides the coverage necessary if a claim arises from the actions of the
vendor, subcontractor, supplier, etc.

10. Certificate Holder is the person or company to whom the Certificate of Insurance
is being mailed. No rights, privileges or insurance coverage are extended to a
certificate holder. The certificate holder must be named as an Additional Insured
in the Description of Operations box.

11.Cancellation Language Outlines the terms for providing notice about cancellation
of the policy.

12.Authorized Representative - signed by the authorized representative of the
Producer.

Edition 04/2018
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CERTIFICATE OF LIABILITY INSURANCE

(1 )ATE(MWDDNYYY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the polfcy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
i SUBROGATION 1S WAIVED, subjact to the terms and condltions of the policy, cartain policles may require an endorsement. A statement on

this certificate does not confer rights to the certlficate holder in lleu of s

PRODUCER

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

uch endorsement(s}.

NAME:
West Virginia Board of Risk & Insurance  (AC, ho, 1 00-2046 [ gFo56-500%
Management 1124 Smith Street Suite 4300 @ e fim.underwriling@wv.gov
Charlaston, WV 25301 INSURER(S) AFFORDING COVERAGE NAIC #
insurer A :National Union Fire Co of Pittsburgh PA 18445
INSURED INSURER B : N
SPECIMEN INSURER C ; { 4)
INSURER D : \_/
INSURERE ¢
INSURER F ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5-22-1(i), the contracting public entity shall not award a
construction contract to any bidder that is known to be in default on any monetary obligation owed to the state or a
political subdivision of the state, including, but not limited to, obligations related to payroll taxes, property taxes, sales and
use taxes, fire service fees, or other fines or fees.

ALL CONTRACTS: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state
or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related
party to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand
dollars in the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to chapter
eleven of the W. Va. Code, workers' compensation premium, pemit fee or environmental fee or assessment and the matter has
not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in default of any of the
provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its political
subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation premium, penalty
or other assessment presently delinquent or due and required to be paid to the state or any of its political subdivisions, including
any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers' fund or being
in policy default, as defined in W. Va. Code § 23-2c¢-2, failure to maintain mandatory workers' compensation coverage, or failure to
fully meet its obligations as a workers' compensation self-insured employer. An employer is not in employer default if it has entered
into a repayment agreement with the Insurance Commissioner and remains in compliance with the obligations under the
repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company or any other
form or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or contract through
which the party has a relationship of ownership or other interest with the vendor so that the party will actually or by effect receive or
control a portion of the benefit, profit or other consideration from performance of a vendor contract with the party receiving an
amount that meets or exceed five percent of the total contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that: (1) for construction contracts, the vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contracts,
that neither vendor nor any related party owe a debt as defined above and that neither vendor nor any related
party are in employer default as defined above, unless the debt or employer default is permitted under the
exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendor's Name: V€rizon Select Services Inc

Authorized Signature: ( 2@7 /@;;: Date: 09/13/2021

State of

County of , to-wit:

Taken, subscribed, and sworn to before me this ____ day of ,20_
My Commission expires .20

AFFIX SEAL HERE NOTARY PUBLIC

DUE TO INTERNAL COVID-19 CORPORATE POLICY, VERIZON IS UNABLE TO Purchasing Affidavit (Revised 01/19/2018)
PROVIDE NOTARIZED DOCUMENTS AT THIS TIME.
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Exceptions/Clarifications

36. INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the

State and the Agency, their officers, and employees from and against: (1) Any claims or losses for
services rendered by any subcontractor, person, or firm performing or supplying services, materials, or
supplies in connection with the performance of the Contract; (2) Any claims or losses resulting to any
person or entity injured or damaged by the Vendor, its officers, employees, or subcontractors by the
publication, translation, reproduction, delivery, performance, use, or disposition of any data used under
the Contract in a manner not authorized by the Contract, or by Federal or State statutes or regulations;
and (3) Any failure of the Vendor, its officers, employees, or subcontractors to observe State and Federal
laws including, but not limited to, labor and wage and hour laws.

Verizon Response:
Verizon takes exception to 36. Indemnification and can comply with the language below.

Verizon will indemnify the Customer, its agents and employees, against any claim, loss, liability, fines,
damages, costs or expense for injury to or death of any persons and any loss or damage to any real or
tangible property (collectively, ‘Claim(s)’) resulting from the negligent or other tortious acts or omissions
of Verizon, its agents, representatives, employees or subcontractors, in the performance of work under
this Agreement, except that Verizon, to the fullest extent permitted by applicable law, will not have any
liability or responsibility to indemnify any person or entity for any such Claim(s), to the extent the same
was caused by any negligent or other tortious act or omission of such person or entity. The person or
entity seeking indemnity hereunder must provide Verizon with: (i) prompt written notice of any such
Claim, and Verizon shall have the full right and opportunity to conduct the defense of all such Claims; and
(ii) full information and all reasonable cooperation in support of such defense, and shall have the right to
participate in such defense, but no costs or expenses shall be incurred for either party by the other party
without such other party’s prior written consent.
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8. INSURANCE

Verizon Response: Verizon can comply with the following insurance requirements as redlined below.

8. INSURANCE: The apparent successful Vendor shall furnish a certificate of insurance as proof of the insurance
identified by a checkmark below and must include the State as an additional insured as their interest may appear
under this Agreement on each policy upon prierte
Contract award. The insurance coverages identified below must be maintained throughout the life of this contract.
Within Thirty (30) days of prieste the expiration of the insurance policies, Vendor shall provide the Agency with a
cedificale of insurance as proof that the insurance mandated herein has been continued. Upon receipt of notice from
its insurer(s) Vendor must also provide Agency with_thirty (30) days” prior written notice of cancellation of any
required coverage. intmediate-notiee-efamy-ehanses it insuranee-polictes—ineludiag rottmiied-to-petie
labion-pelticyreducton—erehange-tirtnsures: Fhe-appurentruscesshidlYendorshatalrotumish-proofofuny
£ 2 4 T = )
P X i fintod im ki o f prerse

Vendor must maintain:

M Commercial General Liability Insurance in-a-least an amount of: $1,000,000.00 per occurrence and
$1.000.000 general aggregate.

M Automobile Liability Insurance in at-east-an amount of: $1,000,000.00 combined single limit each accidentper

| Professional/Malpractice/Errors and Omission Insurance in at least an amount of:
per occurrence. Notwithstanding the forgoing, Vendor's are not required to list the State as an additional
insured for this type of policy.

[0 Commercial Crime and Third Party Fidelity Insurance in an amountof: __ per occurrence.
O Cyber Liability Insurance in an amount of: per occurrence.

[0 Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

[ Poltution Insurance in an amount of: per occurrence.

O Aiveraft Liability in an amount of: per oceurrence.

M ***Please make Insurance Certificate Holder to Read***
West Virginia Army National Guard
1707 Coonskin Drive, Charleston, WV 25311

Notwithstanding anything contained in this section to the contrary, the Director of the

| Purchasing Division reserves the right to waive the requirement that the State be included pamed-as an additional
insured on one or more of the Vendor's insurance policies if the Director finds that doing so is in the State's best
interest.
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15. PAYMENT METHODS: Vendor must accept payment by electronic funds transfer or PCard. (The State
of West Virginia’s Purchasing Card program, administered under contract by a banking institution,
processes payment for goods and services through state designated credit cards.)

Verizon Response: Verizon takes exceptions to the use of P-cards as a form of payment. Verizon's
preferred payment options are 1) electronic Automated Clearing House (ACH) payment; 2) electronic
bank account Wire Transfer; or 3) paper check payment. Both electronic payment options can be set up
through the Customer's account on Verizon's online billing portal, the VEC.

16. TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

Verizon Response: Verizon acknowledges the customer's tax exemption status. Documentation may
need to be submitted in order to process this benefit. The pricing proposed in this agreement does not
include any applicable tax, governmental charge, surcharges or pass through charges.

17. ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess additional charges
that were not either expressly provided for in the solicitation published by the State of West Virginia or
included in the unit price or lump sum bid amount that Vendor is required by the solicitation to provide.
Including such fees or charges as notes to the solicitation may result in rejection of vendor’s bid.
Requesting such fees or charges be paid after the contract has been awarded may result in cancellation
of the contract.

Verizon Response: Verizon takes exception to this requirement. The pricing proposed in this RFP/RFQ
does not include any applicable tax, governmental charge, surcharge or pass through charges.

GENERAL CONSTRUCTION SPECIFICATIONS

7. PROGRESS PAYMENTS: The Vendor will be paid in the form of periodic progress payments for work
completed. Payment requests along with documentation supporting the request will be submitted to
and reviewed by the Architect. If approved, the Architect will communicate approval to the Owner and
Owner will process payment. The Owner reserves the right to withhold liquidated damages from
progress payments. Progress payments will be made no more than monthly. Approval and payment of
progress payments will be based on Contractor’s submission of a payment allocation schedule which
allocates the entire contract sum to payment milestones. Architect and Owner will review the payment
allocation and may mandate changes that they believe are necessary.

Verizon Response: Read and understood with the clarification that any payment(s) withheld must be
disputed with notification submitted to Verizon. A mutually agreeable Statement of Work (SOW) should
outline the progress payment schedule.
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8. RETAINAGE: Agency is entitled to withhold 10% from each progress payment made as retainage.
Agency will partially release retainage upon certification of substantial completion by the Architect in
accordance with this Contract but will continue to retam amounts sufficient to cover activities needed to
reach final completion.

Verizon Response: Verizon takes exception to the requirement of withholding 10% of progress
payments, as retainage A mutually agreeahle State of Work (SOW) should outline the progress
payment schedule 1f retainage 1s a requirement, the final progress payment should be the 10%
Retainage amount Any previous progress payments should be paid in full unless they are under
dispute.

11, LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall not limit the State or
Agency’s right to pursue any other available remedy. Vendor shall pay liquidated damages in the amount specified
below or as described in the specifications:

Liguidated Damages Contained in the Specifications.
11. LIQUIDATED DAMAGES: Contractor shall pay liquidated damages in the amount of $1,500.00 per day of delay,
plus a one-time fixed cost of $1,250.00 for Staff Judge Advocate review for work not completed after contract
completion date This clause shall in no way be considered exclusive and shall not limit the State or Agency’s right to
pursue any other available remedy.

Verizon Clarification: Verizon cannot agree to stated liquidated damages and construction duration of 60 days due to
the complexity of the project and current lead times on materials due to the COVID19 pandemic COVID 19 has
caused long unexpected lead times on matenals. Additionally, Verizon cannot estimate the impact of the COVID
variant and the winter season that is approaching. Verizon will negotiate with customer the start and completion of
project based on availability of material and labor with an expected completion of March 1, 2022, and/or june 1,
2022 at the latest.



Verizon takes exception to the following:

In the RFQ document, file name 21_0827 WVARNG IT Cabling Infrastructure Upgrade - IFC Drawings,
Drawing Number TC-001, Section 5 NOTE number 20 states PROVIDE EMT PATHWAYS THROUGH NON-
ACCESSIBLE SPACES SUCH AS FIXED TILE OR GYPSUM CEILINGS. This is an ambiguous statement which

does not specify how spaces are to be accessed, area of such spaces or quantity of such spaces. For this
reason, Verizon will take exception to this requirement.
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Master Service Order Form
to the U.S. Services Agreement

ADJUTANT GENERAL'S OFFICE (Customer) Verizon Select Services Inc. (Verizon)
Customer Signature: Verizon Signature:
: : 7/
Name: David Pauline Name: Anthony Recine
Title: Purchasing Title: Senior Vice President
Rt Date:  09/13/2021
Email: david.h.pauline@wv.gov

Valid if signed and submitted to Verizon by 09-Dec-2021.

This U.S. Services Agreement is entered into by and between Customer and Verizon to establish the terms
and pricing under which customer will purchase Services offered by Verizon. The Master Terms below set
out the terms and conditions governing all Services. All capitalized terms not otherwise defined in the
Agreement have the meanings set forth in the Master Terms Section 18, Definitions. Service Terms and
Pricing, as applicable, are set out following the Master Terms.

MASTER TERMS
1. SERVICE ORDERING OPTIONS

1.1 Orders. Customer may place Orders for Service via Verizon's standard process for such Service.
Services (including features and options) may be subject to availability limitations.

1.2 No Sign SOF (NSS) Process. When using the NSS Process, Verizon will send the NSS to Customer
via email to an address provided by Customer. The NSS has the same effect as a signed Order.
Customer has five days from receipt of the NSS to notify Verizon of any errors.

2. CHARGES, PAYMENT, AND TAXES

2.1 Charges. Customer shall pay the applicable Charges for Services as specified in the Agreement.
Unless otherwise expressly set out in the Agreement, Verizon may change its upon 30 days’ notice to
Customer to take effect immediately for Services with no Purchase Commitment.

2.2 Activation. Customer is deemed to have accepted Services on the Activation Date. Charges are
accrued and invoiced as follows: (a) Recurring Charges accrue from the Activation Date and are
invoiced in advance; (b) usage based Charges accrue from the Activation Date and are invoiced in
arrears; (c) NRCs accrue from the Commencement Date and are invoiced at any time thereafter; and
(d) Third Party Charges are invoiced in accordance with the Order or Service Attachment. For Charges
invoiced more than six months after the date a Charge accrues Customer may obtain a credit on request
(except in cases involving fraud or Third Party Charges).

2.3 Activation Delays. If the Activation Date is delayed because Customer: (a) has not done all that is
necessary on its part to activate the Services, Verizon may deem a date to be the Activation Date

-Page 10f 17 - Verizon CONFIDENTIAL
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(whether the Services are ready for use or not) by notice to Customer and Charges will accrue in
accordance with the clause entitled Activation; or (b) requests a delay; then in either case Customer
shall be liable for any third party costs incurred by Verizon relating to the affected Services at a
Customer Site during the period of delay.

2.4 Payment. Customer shall pay Verizon invoices within 30 days of the relevant invoice date in
accordance with the remittance instructions on the invoice.

2.5 Financial Security. In order to secure payment from Customer, Verizon may at any time request
Customer to provide reasonable Financial Security or increase existing Financial Security. Customer
must comply with any such request.

2.6 Disputed Amounts. If Customer notifies Verizon of a Disputed Amount by the Due Date, the Disputed
Amount may be withheld. If a Disputed Amount is found to be not owed then Verizon will issue a credit.
Verizon may elect to apply any credit balance(s) to the account(s) with the oldest unpaid Charges. If a
Disputed Amount is found to be owed, any withheld amount must be paid within five days after
notification by Verizon to Customer of that determination. |f Customer does not give Verizon notice of
a Disputed Amount with respect to Charges or the application of Taxes within six months after the Due
Date, the invoice will be deemed to be correct and binding on Customer.

2.7 Past Due Amounts. Amounts not paid on or before the Due Date are past due, and will accrue interest
from the Due Date until payment at the rate of: (a) 1.5% per month (compounded monthly); or, where
that rate is not permitted by applicable law or regulation (b) the maximum amount allowed. Without
prejudice to any other rights under applicable law or regulation, Verizon may exercise its rights of
termination or suspension in accordance with the Agreement in respect of any past due amount other
than Disputed Amounts. Customer agrees to pay Verizon its reasonable expenses, including legal and
collection agency fees, incurred in enforcing its rights under the clause entitled Charges, Payment, and
Taxes.

2.8 Taxes. Verizon will exempt Customer from Taxes in accordance with law and regulation, after receiving
a valid tax exemption certificate. If Customer is required by law or regulation to make any deduction or
withholding from any payment, then the gross amount payable by Customer to Verizon will be increased
so that, after any such deduction or withholding, the net amount received by Verizon will not be less
than Verizon would have received had no such deduction or withholding been required. In addition,
Verizon may adjust or introduce Governmental Charges in order to recover amounts it is required or
permitted by governmental or quasi-governmental authorities to collect from or pay to others in support
of statutory or regulatory programs.

3. TERMINATION, AND CONSEQUENCES OF TERMINATION

3.1 Customer Termination for Convenience

3.1.1 Termination Notice. Unless otherwise specified in the Agreement and subject to the clauses entitled
Consequences of Termination, Verizon Enterprise Center (VEC) Termination Requirement and
Notices, Customer may terminate the Agreement or Services at any time for Convenience upon
providing to Verizon no less than 30 days' notice.

3.1.2 Date of Termination. Termination for Convenience takes effect on the end of the period of notice.

3.1.3 Verizon Enterprise Center (VEC) Termination Requirement. Customer may only terminate
Services for Convenience by completing Verizon's standard form via the VEC online portal at
verizonenterprise.com, as such URL may be updated from time to time. Any other means of providing
notice (including, without limitation, postal mail or email to Customer's account representative) has no
effect, even if actually received by Verizon.
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32 Verizon Termination for Convenience. Verizon may terminate a Service or the Agreement for
Convenience on 60 days' notice to Customer Verizon may also terminate a Service as specified in a
Service Attachment

33 Termination for Cause or Insolvency

331 Cause Either Party may terminate for Cause immediately, by notice (i) the Agreement where the
Cause has application to all Services then provided under the Agreement, or (1) the affected Services

332 Insolvency. Either Party may immediately terminate by notice either the Agreement or any affected
Services (to the extent permitted by applicable law and regulation) If the other Party experiences an
Insolvency Event

34 Conseguences of Termination

341 Consequences of Termination for Convenience. If the Agreement or a Service Is terminated by
Customer for Convenience Customer shall pay or refund to Verizon, as applicable, without set off or
deduction, the following with respect to each of the terminated Services (i) all accrued but unpatd
Charges incurred up to and including the date of such termination, and (1) a pro rata portion of
credits and waivers received by Customer hereunder (except credits for Services failures, foreign
tax credits (If any), and any other credits or waivers explicitly excluded elsewhere)

342 Consequences of Termination by Verizon for Cause/lnsolvency. Where the Agreement or a
Service Is terminated by Verizon for Cause or due to an Insolvency Event affecting Customer then
Customer shall pay or refund, as applicable, without set off or deduction, the amounts set out in the
clause entitled Consequences of Termination for Convenience The termination liability provided in
this clause 1s without prejudice to any other nghts or remedies available to Verizon under the
Agreement or otherwise in law or regulation

4 AVAILABILITY OF SERVICES. If Verizon cannot fulfill an Order (after the Commencement Date) for
reasons other than Force Majeure Event, after making commercially reasonable efforts to fulfill such
Order, Venzon will notify Customer as soon as possible and where available, Verizon will advise
Customer of any alternative Service offerings In any event Verizon will have no further obligation to
provide the Service under that Order

5 SERVICE LEVEL AGREEMENT (SLA). Verizon reserves the right to amend any applicable SLA from
time to time effective upon posting of the revised SLA to the URL where the SLA 1s set out or other notice
to Customer, provided that in the event of any amendment resulting in a material reduction of the SLA’s
service levels or credits, Customer may terminate Services without termmation liability (except for
payment of all Charges up to the effective date of the termination of any such Services) by providing
Verizon at least 30 days’ notice of termination during the 30 days following the posting or notice of such
amendment, as applicable Customer is not entitied to terminate if, within 30 days of receipt of Customer’s
notice, Verizon agrees to amend the relevant SLA so that the affected SLA service levels and credits are
not matenally reduced for Customer The SLA sets forth Customer’s sole remedies for any claims in
respect of Services to which the SLA relates Verizon records and data are the basis for all SLA
calculations and determinations

6 EVOLUTION OF SERVICES. The Parties acknowledge that Verizon’s services will evolve over time and
consequently Verizon may introduce new services {o replace existing Services or cease to offer new
instances of a Service in whole or in part Accordingly, Verizon may terminate Services without liability
upon not less than six months’ written notice in the event that it generally decommissions any Services
(that 1s, ceases to provide such Services on a commercial basis to its customers) Vernzon may cease to
offer new Instances of a Service in whole or in part at any time Where avaiiable, Verizon will advise
Customer of any alternative service offerings that have comparable technical characteristics
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7 LIABILITY

7 1 Liability - Limitations. Subject to the clauses entitied Liability - Exclusions and Liability - Inclusions

711 Aggregate Liability The aggregate habiity of either (a) Customer, its Affillates and Participating
Entities, or (b) Venzon and its Affiliates, to the others collectively for any and all Events in an Annual
Period is imited to an amount equal to 12 times the Average Monthly Charges For the purpose of
this clause and calculation, where (1) an Event gives rise to a number of separate liabilities, claims or
causes of action, and/or (i) there 1s a series of connected Events, such will be considered a single
Event and will be deemed to have occurred in the Annual Period in which the first Event occurred

712 CPE Liability. The entire iability of Verizon and its Affiliates for Events arising in connection with the
sale of CPE I1s hmited to the Charges for the specific CPE giving rise to the particular Event This
clause operates independently to (and to the exclusion of) the aggregate hability limitation detailed in
the clause entitled Aggregate Liabihity

7 2 Liability - Exclusions Subject to the clause entitled Liability - Inclustons below, neither (a)
Customer, Customer Affiliates and Participating Entities, nor (b) Venzon and Verizon Affiliates, will be
liable to the others for any (1) special damages, (i) incidental damages, (i) exemplary damages, (iv)
punitive damages, (v} indirect and/or consequential loss, (vi) loss of profits, (vii) loss of sales or
business, (vin) loss of contract, {ix) loss of value, (x} loss of revenue, (xi1) loss of use, (xi) loss of
goodwill, (xi1) damage to reputation, (xiv) loss of data, (xv) loss of anticipated savings, or (xvi)
business interruption

7 3 Liability - Inclusions Nothing n this Agreement operates to exclude or imit any of the following and
these amounts will not be counted In assessing whether the aggregate hability imitation in the clause
entitled Liability - Limitations has been reached (a) any liability refating to bodily injury (including death)
caused by a Party's neghgence, (b) any liability resuiting from a party’s fraud or fraudulent
misrepresentation, (c) any liability that cannot be imited under applicable law or regulation, including
but not imited to mandatory local law, (d) any indemnification obligation under the Agreement, (e)
damages, including in respect of loss of or damage to real property or tangible personal property,
resulting from gross negligence or intentional tortious conduct of a Party, (f) any liability of Customer
and Participating Entity in respect of non-payment, including any claim for interest

8 PERSONAL DATA AND CONFIDENTIALITY
81 Personal Data

811 Protection Measures. Verizon will implement appropnate technical and organizational measures to
protect Personal Data against accidental or unlawful destruction or accidental loss, alteration or
unauthorized disclosure or access

9 CUSTOMER OBLIGATIONS

91 Physical Access to Customer Site Where Verizon or its third party providers require access to a
Customer Site, Customer will grant or will procure the grant to Verizon or its third party provider such
access Including all ficenses, walvers and consents as necessary to install, construct or use space in
the building nisers, innerduct, or conduit from the property line to the Customer Site and to nstall,
replace, operate and maintain Service Equipment at the Customer Site Customer will advise Verizon
in wnting of all heaith and safety rules and regulations and any other reasonable security requirements
applicable at the Customer Site

92 Assistance. Customer will provide Verizon with such facilities, information and co-operation as Verizon

may reasonably require to perform its obligations or exercise its rights under the Agreement or an Order,
including with respect to Verizon's implementation of new processes or systems
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93 Service Equipment. Where Verizon provides Service Equipment, Customer warrants and undertakes
that it will () use the Service Equipment only for the purpose of receiving Services and in accordance
with Verizon's reasonable instructions from time to time and/or any Software license that may be
provided with the Service Equipment, (b) not move, modify, relocate, or In any way interfere with the
Service Equipment or Verizon Facilities, (¢) iInsure and keep insured all Service Equipment against theft
and damage, (d) not create or allow any charges, liens, pledges or other encumbrances to be created
over the Service Equipment, (e) permit Verizon to inspect, test, maintain and replace the Service
Equipment at all reasonable times, (f) comply with Verizon's reasonable instructions, at Customer's own
expense, In relation to the modification of the Customer Equipment to enable Customer to receive
Services, and (g) upon termination of any of the Services, follow Verizon’s reasonable instructions with
respect to the return of the Service Equipment including aliowing Verizon access to each Customer Site
to remove the Service Equipment Should any construction or alteration to a Customer Site have
occurred to facilitate any Services, Venzon is not obliged to restore that Customer Site to the same
physical state as prior to delivery of the Services Customer Is liable for any and all damage to Service
Equipment or Verizon Facilities which 1s caused by (1) the act or omission of Customer or Customer's
breach of the Agreement or an Order, or (1) matfunction or failure of any equipment or facility provided
by Customer or its agents, employees, or suppliers, including but not mited to the Customer
Equipment Verizon is not hable for any costs incurred by Customer ansing out of any malfunction or
fallure of any such equipment or facility, including Customer Equipment

10 USE OF SUBCONTRACTORS/AFFILIATES. Without releasing it from any of its obligations, Verizon
may at any time utilise the services of one or more Verizon Affiliates or subcontractors in connection with
the performance of its obligations

11 RESALE OF SERVICES. Customer may not resell, charge, transfer or otherwise dispose of Services (or
any part thereof) to any third party unless explicitly detailed otherwise in the Agreement The application
of this clause 1s subject to applicable law and regulation

12 CONTENT DISCLAIMER. Verizon exercises no control over and has no responsibility for the accuracy,
quality, security or other aspect of any Content accessed, received, transmitted, stored, processed or
used through Verizon Facilities or any Services (except to the extent particular Services explicitly state
otherwise) Customer is solely responsible for selecting and using the level of secunty protection needed
for Content including without hmitation Customer Data, individual health and financial Content

13 GENERAL

13 1 Import and Delivery In junisdictions where Verizon has an established legal presence, delivery of
Service Equipment will be Delivered Duty Paid (DDP) to a Customer Site unless stated elsewhere 1n
the Agreement or delivery under the DDP term Is not available In situations where delivery under the
DDP term is not available delivery of Service Equipment will be Delivered At Place (DAP) to a Customer
Site. in the Philippines, delivery of Service Equipment will be Free Carrier (FCA) [Customer designated
port] For avoidance of doubt, in all cases for import into the Philippines, Customer will act as the
importer of record or otherwise cause the Service Equipment to be imported

13 2 Injunctive Relief Nothing i the Agreement precludes etther Party from seeking interim, interlocutory
or permanent injunctive relief on an urgent basis from any court of competent jurisdiction

13 3 Nofices. Except as set out in the clause entitled Verizon Enterprise Center (VEC) Termination
Requirement, all notices (including notices to termimate the Agreement for Convenience) must be In
writing and sent to the notice address specified below and for Customer, as specified, or if no such
address Is specified, the registered address of Customer Notice may be transmitted via any of email,
overnight courier, hand delivery, a class of certified or registered mail that mcludes proof of receipt or,
for Verizon only, via invoice message Notice sent in accordance with this clause is effective when
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received, except for email notice, which is effective the Business Day after being sent.

Verizon Business Services on behalf of with a copy to

Verizon Select Services Inc. Verizon Business Services on behalf
10000 Park Meadows Drive of Verizon Select Services Inc.

Lone Tree, CO 80124 111 Main Street

Attn: Customer Service White Plains, New York 10601

Email: notice@verizon.com Attn: Vice President & Deputy General
With a subject of “OFFICIAL LEGAL NOTICE” Counsel

13.4 Applicability of Terms. If any of the provisions of the Agreement are held by any entity of competent
jurisdiction to be unenforceable, the remainder of the Agreement remains enforceable. Failure or delay
to exercise or enforce any right under the Agreement is not a waiver of that right. Certain provisions
are intended by their nature to survive expiration or termination (including, without limitation, the clauses
entitled Liability and Personal Data and Confidentiality). The Agreement may not be amended except
by a written instrument that both Parties agree to be bound by (whether by execution or some other
method).

13.5 No_Third Party Beneficiaries. No right or cause of action for any third party is created by the
Agreement or any transaction under it.

13.6 Force Majeure. Any failure by a Party to perform an obligation, (other than a failure to make payment),
under the Agreement that is the result of a Force Majeure Event is not a breach of the Agreement. A
Party claiming non-performance from a Force Majeure Event must promptly provide the other Party
notice of the relevant details, and the obligations of the notifying Party are suspended to the extent
caused by the Force Majeure Event. The time for performance of the affected obligation will be
extended by the delay caused by the Force Majeure Event. If the affected Party is prevented by the
Force Majeure Event from performing its obligation(s) with respect to a Service for 30 days either Party
may in its sole discretion immediately terminate such Service with notice to the other Party; provided
that in the case of termination by Customer, Customer first provides Verizon a reasonable opportunity
to replace the affected Service with comparable Service(s). Upon such termination, Verizon is entitled
to payment of all accrued but unpaid Charges incurred through the date of such termination. The Parties
will otherwise bear their own costs and Verizon will be under no further liability or obligation to perform
the Service affected by the Force Majeure Event.

13.7 Counterparts and eSign. Where a signature is required, an Order or the U.S. Services Agreement
may be executed in one or more counterparts, each of which is deemed to be an original, but together
constitutes one instrument. The Parties agree that an Order or the U.S. Services Agreement may be
executed by eSign if available.

13.8 Order_of Precedence. The order of precedence (in descending priority) is: CRFQ 0603
ADJ2200000019 and USSA. Within the USSA, the order of precedence is: Master Terms, Service
Attachments and Pricing. In the case of any inconsistency, the USSA takes precedence over Orders.

13.9 Entire Agreement. The Agreement: (a) expresses the entire understanding of the respective Parties
with respect to their subject matter; (b) supersedes all prior or contemporaneous representations,
solicitations, offers, understandings or agreements regarding their subject matter which are not fully
expressed herein; and (c) contains all the terms, conditions, understandings, and representations of the
Parties. Any terms and conditions sent to Verizon by Customer as a purchase order or otherwise, are
void and of no effect and, will not supersede any terms and conditions in the Agreement.

13.10 CPNI Consent for Marketing. Verizon wants to offer Customer customized solutions to support
Customer’s business needs. To facilitate this, Customer consents to the use and sharing of CPNI
(Customer Proprietary Network Information) within the Verizon family of Affiliates, and with third parties
subject to non-disclosure protection, solely to offer current and future Verizon products and services.
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Verizon protects the confidentiality of CPNI, which is information that identifies the quantity, technical
configuration, type, destination, location, and amount of use of Customer’s subscribed
telecommunications and interconnected VolIP services, and related local and toll billing information.
Customer has the right to refuse this consent, and doing so will not affect any existing Services.
Customer may withdraw or limit its consent at any time via email at cpni-notices@verizon.com and
consent remains valid until updated by Customer.

14. PROTECTION OF CUSTOMER U.S. CPNI AND PROVISION OF CUSTOMER CPNI TO AUTHORIZED
CUSTOMER REPRESENTATIVE

14.1 Access and Use. Verizon will protect the confidentiality of Customer CPNI in accordance with
applicable U.S. laws, rules and regulations. Verizon may access, use, and disclose Customer CPNI as
permitted or required by applicable laws, rules, and regulations or the Agreement or an Order.

14.2 Provision of CPNI Information. Provided that Customer is served by at least one dedicated Verizon
representative under the Agreement or an Order (that can be reached by Customer by means other
than calling through a call center) and as permitted or required by applicable law and regulation, Verizon
may provide Customer CPNI (including, without restriction, call detail) to representatives authorized by
Customer (“Authorized Customer Representatives” as defined below) in accordance with the following.

14.3 Means of Provision. Verizon may provide Customer CPNI to Authorized Customer Representatives
via any means authorized by Verizon that is not prohibited by applicable laws, rules, or regulations,
including, without restriction: to Customer's email address(es) of record (if any) or other email
addresses furnished by Authorized Customer Representatives, to Customer's telephone number(s) of
record or other telephone numbers provided by Authorized Customer Representatives, to Customer's
postal (U.S. Mail) address(es) of record or to other postal addresses furnished by Authorized Customer
Representatives, or via Verizon's online customer portal or other online communication mechanism.

14.4 Notice of Authorized Customer Representatives. Authorized Customer Representatives include
Customer employees, Customer agents, or Customer contractors, other than Verizon, who have
existing relationships on behalf of Customer with Verizon customer service, account, or other Verizon
representatives and all other persons authorized in written notice(s) (including email) from Customer to
Verizon. Authorized Customer Representatives shall remain such until Customer notifies Verizon in
writing that they are no longer Authorized Customer Representatives as described below. Customer
agrees, and will cause Authorized Customer Representatives, to abide by reasonable authentication
and password procedures developed by Verizon in connection with disclosure of Customer CPNI to
Authorized Customer Representatives.

14.5 Necessary Information. Customer’'s notices of authorization or deauthorization must be sent to
Verizon's service or account manager, and must contain the following information:
(a) name, title, postal address, email address, and telephone number of the person authorized or
deauthorized
(b) that the person is being authorized, or is no longer authorized, (as applicable) to access CPNI
(c) full corporate name of the Customer whose CPNI (and whose Affiliates’ CPNI) the person can
access (or can no longer access, if applicable)

14.6 CPNI Authorizers. At all times that the Agreement or an Order for Services to be delivered in the U.S.
is in effect, Customer may designate in a form provided by Verizon and returned to Verizon (all
containing the same data elements listed below) up to three representatives (“CPNI Authorizers”) with
the power to name Authorized Customer Representatives who may access CPNI under the Agreement
or an Order as well as additional CPNI Authorizers. Additions or removals of CPNI Authorizers will be
effective within a reasonable period after Verizon has received a signed writing of the change, including
the affected person(s)’' name, title, postal address, email address and telephone number. The person
who executes the Agreement or Order will be a CPNI Authorizer and may add or remove CPNI
Authorizers for that Customer and for its Participating Entities.
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15 DEFINITIONS. Capttalized terms contained in the Agreement are defined as follows
“+" after a Service name indicates the Service 1s an Optimized Service

“Acceptance Date” as used in any Order or Service Attachment, means Activation Date

“Affillate” means any entity or person controlled by, controlling, or under common control with Verizon
or Customer, as applicable

“Agreement” means the U S Services Agreement together with all Orders entered into pursuant
thereto

“Annual Period” means the 12 month pernod beginning on the Commencement Date of the U S
Services Agreement, and each anniversary thereafter

“ARC” means annually recurring Charges

“Average Monthly Charges” means all Charges (save for any Charges relating to the sale of CPE)
which (1) have been invoiced, and (i) will be invoiced during the relevant Annual Period to Customer
and 1its Participating Entities under the Agreement and calculated as a monthly average across the
Annual Period

“Business Day” means a day other than a Saturday and Sunday, or other customary rest day(s), and
national holiday(s) in the jurisdiction of the Customer Site

“Cause” means a breach by the other Party of any matenal provision of the Agreement (Including in
relation to a particutar Order) which® (1} is incapable of remedy, or (it) If capable of remedy, remains
uncured for 30 days from wnitten notice of such breach, or (i} in the case of Customer’s failure to pay
any past due amount, 10 days from notice of such failure

“Charges” means all amounts owed by Customer relating to the provision of Services as set out in
the Agreement

“Commencement Date” means (a) for the U S Services Agreement, the date on which both Parties
agree to be bound by (whether by execution or some other method) the U S Services Agreement,
(b) for any Order (including i relation to a renewed Service), the date on which both Parties agree to
be bound by (whether by execution or some other method) the Order or Verizon commences
performance, whichever Is the earlier, and (c) for a NSS the date that the Order 1s acknowledged by
Verizon email to Customer

“Confidential Information" means information (in whatever form) (a) designated as confidential, (b)
relating to the Agreement including the existence of the Agreement itself, (¢) relating to the Party's
business affairs, customers, products, developments, trade secrets, intellectual property rights, know-
how or personnel, or (d) received or discovered at any time that the Agreement is in effect, or
otherwise in connection with the Agreement, by a Party (including through an Afflliate or other agent),
which information should reasonably have been understood as Confidential Information of the Party
(or one of its Affihates or subcontractors), either because of legends or other markings, the
circumstances of disclosure or the nature of the information itself Confidential Information does not
include information that (1) 1s In the possession of the receiving Party free of any obligation of
confidentiality at the time of its disclosure, (1) 1s or becomes publicly known other than by a breach of
this provision, (1) 1s received without restriction from a third party free to disclose it, or (1v) 1s developed
independently by the receiving Party without reference to the Confidential Information
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“Content” means anything that can be accessed, received, transmitted, stored, processed or used ~
(whether actively or passively) - including any form of information, audio, Image, computer program
or other functionality

“Contract” has the same meaning as an effective and binding Order
“Contract Year” means the 12 month period as set forth in the Agreement

“Conventence” means the right of a Party to terminate a Service or the Agreement (as relevant} as
detailed in the clauses entitted Customer Termination for Convenience and Verizon Termination for
Convenience

“CPE Services” means CPE related deployment, maintenance, assessment, rental, lease and other
service furnished to Customer in connection with the CPE, Software or Customer Equipment

“Customer” means the non-Verizon entity that agrees to be bound by (whether by execution or some
other method) the U S Services Agreement or an Order, as the context requires

“Customer Data” means data of Customer or its end users that Verizon recelves, stores or processes
by virtue of providing the Services A reference to Customer Data will include Personal Data where
applicable

"Customer Equipment" means any equipment, systems, software, cabling and faciities provided by
or on behalf of Customer and used in conjunction with the Services at a Customer Site  Ownership
of the Customer Equipment will not at any time vest in Verizon or a Verizon Affiliate

“Customer Premises Equipment” or “CPE” means any equipment, systems, Software, cabling and
facilities, including without limitation, handsets and other related materials, which 1s sold or otherwise
furnished by Verizon to Customer as itemized in an Order

“Customer Site” means the location specified by Customer at which Services are to be provided

“Disputed Amount” means an amount which Customer disputes A Disputed Amount may relate to
the whole or part of an invoice(s)

“Due Date” means the date on which payment for Service by Customer is to be received by Verizon
as set out in the Agreement

“eSign” means the process designated by Verizon which permits an Agreement or Order to be
executed electronically by Customer without the need for a hard copy signature

“Eligible Charges” means all Charges, after application of all discounts and credits, incurred by
Customer and its Participating Entities, specifically excluding (a) Taxes, (b) Charges for CPE and
CPE Services, (c) Third Party charges where Verizon or Verizon Affiliates act as agent for Customer
n its acquisition of Services, {d) NRCs, () Governmental Charges

“Emergency Works” mean works, the execution of which, at the time 1t 1s proposed to be executed, 1s
required to put an end to, or prevent, the arising of circumstances then existing or imminent that are
lIikely to cause (a) danger to persons or property, (b) the interruption of any Services provided by the
Verizon Facilities, (¢) substantial loss to Verizon or any third party, and/or (d) such other works as in
all the circumstances it Is reasonable to execute with those works

‘Event” means any incident, event, statement, act or omission giving rise to any habilittes, claims or
causes of action under or in connection with the Agreement including (but not mited to) contract,
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warranty, tort (including negligence), strict hability, misrepresentation, breach of statutory duty, breach
of warranty or otherwise

"Financial Security" means a cash deposit, director's guarantee, company guarantee, letter of credit
from an approved financial mstitution, or bank guarantee, or any combination of these

"Force Majeure Event” means an event beyond the reasonable control of the Party affected, including,
but not limited to, acts of God, sanclions, embargoes, governmental restrictions, strikes, riots,
insurrection, wars or other military action, civil disorders, acts of terrorism, rebeliion, epidemics, fires,
explosions, accidents, floods, vandalism, cable cuts and sabotage Market conditions or fluctuations
are not Force Majeure Events

“Governmental Charges” means charges that Verizon is required or permitied to collect from or pay
to others, by a governmental or quasi-governmental authority, which include, but are not imited to,
Universal Service Fund charges and payphone use charges, or any successor of any such charges

An “Insolvency Event” occurs when a Party (1) files for bankruptcy, (1) becomes or 1s declared
insolvent, or is the subject of any bona fide proceedings related to its hiquidation, adminstration,
provisional liquidation, insolvency or the appointment of a receiver or similar officer for It, (1) passes
a resolution for its voluntary dissolution or hquidation, () has a receiver or manager appointed over
all, or substantially all, of its assets, (v) makes an assignment for the benefit of all, or substantially all,
of its creditors, (vi) enters into an agreement or arrangement for the composition, extension, or
readjustment of all, or substantially all, of its obligations or any class of such obligations, (vii) becomes
incapable of paying its undisputed debts when due, or (vi) experiences an event analogous to any
of the foregoing in any junisdiction 1n which any of its assets are situated

“License” means a personal, non-exclusive, non-transferable, non-sublicensabie license to use
Software, in object code form only, solely In connection with Services for Customer's internal business
purposes on Customer-owned or Customer-leased equipment

“Master Terms” means the terms and conditions set out in this document, including any Addendum
to the Master Terms but excluding any Schedules The Master Terms may also be referred to as the
Oniine Master Terms

“MRC" means Recurring Charges that are invoiced monthly

“Normal Business Hours” or "Normal Working Hours” or “Business Hours” means the hours between
8 am and 5 pm on Business Days in the time zone of the Customer Site  Verizon may vary Normal
Business Hours by notice to Customer at any time

"NRC" means non-Recurring Charges — that 1s one time Charges

“NSS” means No Sign SOF and refers to an Order which 1s accepted by Verizon via the NSS Process

“NSS Process” means the process set out in the Agreement in the clause entitted No Sign SOF (NSS)
Process

"Optimized Service” means any Service, Software and CPE (including any CPE Services) optimized
for Verizon's automation platform, which is indicated by '+’ after the Service name (e g, ‘Private |P
+'}) The '+ 1s not a part of the Service name

"Order” means a Customer request for one or more Services that is delivered by Customer to Verizon
and effective and binding upon the Commencement Date
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“Participating Entity” means an entity authorized by the Customer entity that agrees to be bound by
(whether by execution or some other method) the U.S. Services Agreement under Verizon's
processes to contract for Services via an Order in Participating Entity’s own name subject to the terms
of the Agreement.

“Party” means the particular Verizon or Customer entity that agrees to be bound by (whether by
execution or some other method) the U.S. Services Agreement or an Order, as applicable and
“Parties” will be construed accordingly.

“Personal Data” means data the use, processing or transfer of which is regulated by law or regulation
applicable to Verizon as personal data/personally identifiable information.

“Privacy Policy” means the applicable Verizon Privacy Policy set out at
www.verizon.com/about/privacy/full-privacy-policy.

“Recurring Charges” means Charges for Services that are invoiced at regular intervals such as
monthly or annually.

“Services” means the specific services, and CPE (including any CPE Services) provided under the
Agreement and may include Third Party Services.

“Service Activation Date” means the same as Activation Date.

“Service Attachment” means an online or paper document containing the terms for one or more
Services. A Service Attachment may also be referred to as an Online Service Attachment, an
Attachment or Service Terms.

“Service Equipment" means any equipment, Software, systems, cabling and facilities provided by or
on behalf of Verizon and used to facilitate provision of the Services at a Customer Site. Ownership of
the Service Equipment does not pass to Customer. Service Equipment does not include Verizon
Facilities.

“Service Order Form" or “SOF" is a type of Order.

“Software” means any software and any related documentation provided to Customer as part of the
Services and includes both Verizon and Third Party software.

“Tariff” means, where applicable, the tariffs on file as amended from time to time with the appropriate
national or regional governmental body governing the rates and/or terms and conditions of Services
that are subject to tariff filings, as applicable.

“Tax" and “Taxes" means applicable federal, state, local, foreign, sales, use, excise, utility, gross
receipts, value-added and other taxes, tax-like charges, and tax-related and other surcharges.

“Third Party” means a third party vendor from whom Verizon sources products and services including
CPE and CPE Services.

“United States” or “U.S." means the 50 states, the District of Columbia, and the U.S. Territories.
“U.S. Service Agreement” or "USSA” means the agreement entered into by Verizon and Customer
excluding Orders but including applicable Definitions. The USSA sets out the terms that Customer

and Verizon agree will apply to all Orders under it. The USSA may be referred to by another title such
as the Master Service Order Form to the U.S. Service Agreement.
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“US Services” means Services provided pursuant to an Order where the Verizon entity that executes

the Order Is legally organized inthe U S

“US Territories” means Puerto Rico, the U S. Virgin Islands, Guam, the Commonwealth of the
Northern Mariana Islands, and American Samoa

“Verizon” means the Verizon entity that is the contracting party to the U S Services Agreement or an
Order as the context requires (including by way of a permitted assignment) For a standard contract
not actually signed by Verizon, the relevant U S Verizon entity is identified in the Service Attachment

“Verizon Facilites" or “Network” means any network or system, cable, transnussion facility owned or
leased by Verizon, or operated or managed on behalf of Verizon, excluding Service Equipment

Parties
Customer: ADJUTANT GENERAL'S OFFICE Verizon: Venzon Select Services Inc
{Verizon)
Registered Office Address: Registered Office Address:
1703 COONSKIN DR One Verizon Way
CHARLESTON, WV 25311-1025 Basking Ridge, NJ 07920
USA USA

Registered No., ABN or CIN (if applicable):
N/A

Registered No. or ABN (if applicable):
Not applicable

VATIGST/Consumption Tax Number (if
applicable):
N/A

VATIGST/Consumption Tax Number (if
applicable):
N/A

Additional Legal Entity Information (if
applicable):

Additional Legal Entity Information (if
applicable):
Not apphcable

Address for Notices:

1703 COONSKIN DR
CHARLESTON, WV 25311-1025
USA

david h pauline@wv gov

Address for Notices:

Verizon Business Services on behalf of Verizon
Select Services inc

10000 Park Meadows Drive

Lone Tree, CO 80124

Attn Customer Service

Email notice@verizon com

With a subject of "OFFICIAL LEGAL NOTICE”"

SERVICE TERMS

The "+" following the Service name Indicates it is an Optimized Service, it s not a part of the Service name
The absence of a "+" following the service name indicates It I1s a non-Optimized Service

New Services

Professional Services / Professional Services +

1 GENERAL
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11 Service Definition

12 Customer Responsibilities

2 SUPPLEMENTAL TERMS

21 Providing Entity

22 Order Terms and Conditions

2 3 Conditions

2 4 Performance and Acceptance

25 Hours of Performance

286 Geographic Limitations

27 Non-Solcitation of Employees

28 Copyright and License

29 Warranties and Disclaimers

2 10 Third Party Products and Services
2 11 Assessment Service Risks

2 12 Collection of Netflow Data in Japan
3 FINANCIAL TERMS

31 General

32 Termination Liabiity

33 Project Activation Delay

4 DEFINITIONS

1 GENERAL
11 Service Definition. Vernzon Professional Services provide technical and consultative services plus

reports or other Deliverables specified in the applicable Order The applicable statement of work (SOW)
1s made part of the Order and references to Order in this Service Attachment include the SOW

111 Platforms. Except where explicitly stated otherwise, these terms apply to Optimized Service
(denoted with a “+” and sometimes referred to as Rapid Delivery) and non-Optimized Service

12 Customer Responsibilities

121 Assistance. In addition to the Master Terms’ assistance provisions, Customer will make available to
Verizon (a) any systems to be tested (both physically and remotely), with normal operating
throughput, (b) all system, policy, process or other documentation reasonably requested, (c) all
necessary personnel (including Customer customers, business partners, and vendors, as
appropriate) for meetings or Interviews, and (d) emergency contact numbers, if requested, for
emergencies occuiring outside of Business Hours

122 Interconnection. Customer will permit Venzon to connect diagnostic software and equipment
(Dragnostic Facilities) to Customer Equipment for the purposes of performing the Professional
Services The Diagnostic Facilities are Service Equipment for the purposes of the Contract

2 SUPPLEMENTAL TERMS

21 Providing Entity. Professional Services are provided by the Verizon entity indicated i the applicable
Order Vernizon controls the means, methods, places and time of its performance of the Professional
Services (Including the use of subcontractors and consultants) Nothing in the Order creates an
employer-emplioyee relationship between Customer and either Verizon or any employee or agent of
Verizon

22 Order Terms and Conditions. Each Project is governed by an Order, this Service Attachment, and
the Master Terms Within an Order, the order of precedence (in descending prionity) is (a) the service
order form document and (b) the SOW Venzon will document any request fo change a SOW in a
proposed Change Order to be executed by both Parties
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23 Conditions. A SOW may identify Conditions on which the SOW i1s based Each Party will notify the
other promptly if it determines that a Condition has not been met or ts unlikely to be met If Vernizon
reasonably determines that an unmet Condition will adversely impact Verizon's performance or delivery
of the Project (such as its likely costs, required effort, imelines, etc ), the Parties will work diligently to
reach agreement on a Change Order to cure it, and Verizon may suspend work on the Project in the
meantime (without imiting any other remedy it may have) The preceding sentence does not apply If
Verizon reasonably could have caused the Condition to be met but did not  Otherwise, if a Condition 1s
not met, and within 45 days the Parties have not agreed on a Change Order to cure it (starting from the
date Verizon provides Customer a proposed Change Order)}, then Venzon may terminate the Order

24 Performance and Acceptance. Notwithstanding any acceptance language in the Master Terms,
unless otherwise agreed in a SOW, each Deliverable and the Project altogether are deemed accepted
and complete upon the earher of. (a) use by Customer, or (b) five days after delivery/performance,
unless Customer promptly demonstrates to the reasonable satisfaction of Verizon that it fails to meet
the Order requirements

25 Hours of Performance. Unless otherwise agreed in a SOW, Professional Services will be performed
during Business Hours If Customer requests that Professional Services be performed during After
Hours, Weekend Hours, or Holiday Hours, Customer will pay Verizon its applicable labor rate, as shown
i the Order or as otherwise advised to Customer

26 Geographic Limitations. Verizon reserves the nght to decline a Customer request to provide
Professional Services at any Customer Site if, in Verizon’s sole discretion 1) the Customer Site or
country 1s unsafe for Verizon personnel, 2) applicable tax, regulatory laws, rules, or regulations render
performance of Professional Services in a location unreasonable, impracticable, or impossible, or 3)
Verizon is unable to obtain a necessary visa, entry permit, or simitar authorization

27 Non-Solicitation of Employees. The Parties will not directly solicit or recrurt any employee involved
in the performance of the Project to leave that empioyment, for at least twelve months after the Project
ends, except with the prior written consent of the other Party This restriction does not prevent a Party
from employing any individual, whether or not an employee of the other Party, who has responded to a
general public solicitation

28 Copyright and License

281 Customer Copyright. As between Verizon (excluding its suppliers and contractors) and Customer,
Customer owns the copynght in the part of the Deliverable that 1s Original Customer-Unique Content
All other intellectual property rights in the Deliverables, or based on them, are the sole and exclusive
property of Verizon or its vendors

282 Verizon IP. Vernizon retains ownership, inciuding worldwide intellectual property rights, in any and all
(a) Deliverables, other than the copyright to the Onginal Customer-Umique Content, and (b} Verizon
Undertying Materials that are incorporated into any Deliverable, such as templates, forms, and
underlying methodologies

283 License. Forany Deliverables owned by Verizon and Verizon Underlying Matenals incorporated into
any Deliverable, Verizon grants to Customer a non-exclusive, worldwide, royaity-free license to use
them for either (i) the Service Commitment if such Deliverable is provided solely for use with or as
part of the Professional Services, or (1) perpetually, if such Deliverable is, by its nature and content,
intended to be used after the provision of Professional Services, provided that Verizon may terminate
that license if Customer is in breach of the Agreement, and Customer may use the Verizon Underlying
Materials only as part of the Deliverable and not on a standalone basis The Deliverables and Verizon
Underlying Matenals are Verizon Confidential Information and Customer agrees not to sublicense,
distribute, sell, assign, decompile, reverse engineer, or otherwise attempt to access the source code
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of, modify, alter, or make derivative works of them Customer grants Verizon, its Affiliates and their
contractors a worldwide, non-exclusive, royalty free, non-transferable license to use, disclose, copy,
display, and create dervative works of the Orniginal Customer-Unique Content in performing a Project

2 9 Warranties and Disclaimers

291 Verizon Warranty. Verizon warrants that it will perform each Project in a good and workmankike
manner substantially in accordance with accepted industry standards, and that any Deliverables will
comply with the specifications agreed to by the Parties in a SOW

292 Customer Warranty. Customer warrants that it owns all nght, titie, and interest in and to, or has the
license for and the right to grant Verizon access to, any programs, systems, data, matenals, |P
addresses, domains or other information furnished by Customer to Verizon for the purpose of enabling
Verizon to perform the Professional Services Customer will ensure the accuracy of the IP addresses,
domains, programs, systems, data, materials or other information furnished by Customer to Verizon
Customer represents and warrants that (a) it has and will continue to have full authority to consent to
having the Professional Services provided, and (b) it has obtained i writing aill authorizations
necessary from any third party for Verizon to provide the Professional Services Customer will
indemnify, defend and hold harmless Verizon from any loss, damages, habilities, costs and expenses
(including reasonable legal fees and expenses and those of other professionals) incurred by Verizon
as a direct or indirect result of Customer’s breach of these representations and warranties and any
representation and warranty clearly stated as such in a SOW

293 Security Risk Mitigation. The Parties acknowledge that Professional Services related to security
are only one component of Customer’s overall security program that it is impossible to detect, disclose
and/or resolve every vulnerabihty or secunty hazard, and that Customer 1s always responsible for
monitoring and managing its secunty environment and mitigating the risks associated with any
potential or actual secunty hazard

2 10 Third Party Products and Services. Customer is solely responsible for determining the suitability of
third party products and services, and Verizon has no liability therefor

2 11 Assessment Service Risks. Professional Services may include one or more of the following activities
(a) testing the effectiveness of the business and security policies, training, procedures and controls of
Customer’s organization or the organization of a Customer’s outside service provider or business
partner, and of their respective personnel’s security awareness, (b) penetration testing, ethical hacking,
scanning, vulnerability assessment, war dialing, social engineering or similar activities, and (c) testing
that 1s not authorized by Customer's network security policies so as to exploit security vulnerabihties to
gain access to Customers network and confidential securty-related information (collectively
Assessment Services) applied to |P addresses, network domans or segments, telecommunications,
hardware, software or other utiities, apphcations, processes, data, groups or individuals targeted for
Assessment Services (Service Target) These activites may test the effectiveness of the security
policies, training, procedures and controls of Customers organization or the organization of a
Customer’s outside service provider or business partner, and of their respective personnel’s security
awareness They may also attempt to exploit security vulnerabiliies to gain access to Customer's
network and confidential security-related information  Customer acknowledges that in some
circumstances, Assessment Services may result in adverse consequences and agrees to assume the
risk of such consequences, mcluding without imitation, performance degradation, unavailability of the
Service Target, and loss of connection, data or utilites  Venzon will take reasonable steps to mitigate
risks from Assessment Services Customer agrees to indemnify, defend and hold harmless Vernzon
from any loss, damages, liabilities, costs and expenses (including reasonable legal fees and expenses
and those of other professionals) incurred by Vernizon as a direct or indirect resuit of Verizon's
performance of the Assessment Services, including, without imitation, assessment of assets that are
not controlled directly by Customer (e g, servers hosted by third parties) This indemmty does not apply
to the extent any such loss, damage, hability cost or expense arises from Verizon's actions or omissions
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that are (1) knowingly outside the scope of the agreed-upon Assessment Services, or (i) reckless,
wanton, malicious, itlegal or deliberately negligent

212 Collection of Netflow Data in Japan. Due to local legal requirements, Customer must purchase
Internet services from Verizon in order to receive services that rely upon Verizon directly collecting live
netflow data (e g, Rapid Response Retainer) from network equipment on Verizon’s public backbone
network in Japan In addition to other remedies at law and equity, Verizon may at any time terminate
the affected service in Japan, if Venizon discovers that Customer has not purchased Internet services
from Verizon or if Customer has terminated such Internet services

3 FINANCIAL TERMS

31 General. Customer will pay the charges stated in the applicable Order, which may include recurring,
nonrecurring, work time (per hour), matenals, travel, lodging, shipping, handhng, insurance,
administrative, and other charges  Subject to compliance with Customer’s reasonable policies
regarding substantiation of business expenses, Verizon may Incur reasonable travel, lodging and other
associated expenses In connection with the performance of a Project Verizon may invoice these
expenses monthly in arrears Expenses that are incurred or reimbursed in a currency other than the
currency of Customer’s invoice (e g, travel related expenses) will be converted to the currency of
Customer's invoice using the Bloomberg BFIX rate effective eight Business Days before month-end of
the month before the expense was incurred

32 Project Activation Delay. |n addition to the Activation Delay terms of the USSA, If Customer delays a
Project for a planned assessment (onsite or remote) with less than 7 Business Day notice, Verizon may
charge Customer up to $10,000, per occurrence and/or per assessment activity, for (osses it incurs
when personnel assigned to the Project are unable to be reassigned to other projects Such losses will
be calculated by totaling the number of hours and the hourly rate for the impacted assigned personnel

4 DEFINITIONS. The following definitions apply to Professional Services, in addition to those identified n
the Master Terms

Term Definition

After Hours Work hours extending beyond Business Hours on a Business Day

Change Order A formal Project change request that amends a SOW

Conditions Assumptions, expectations and dependencies identified in a SOW

Deliverables Reports or other deliverables specified in the applicable SOW and related Service
Order

Holiday Hours Work hours occurnng during national holiday(s) in the jurisdiction of the Customer
Site

Original Customer-
Unique Content

The part of a Deliverable that i1s unique to Customer, first created by Verizon in the
performance of a Project, and delivered to Customer under the Service Order

Project The Professional Services under a particular SOW

Verizon Underlying
Materials

Underlying materials owned by Verizon that are incorporated into any Dehverable,
such as templates, forms, and methodologies, and that are not themseives
specified as part of the Professional Services

Weekend Hours

Work hours occurring outside of Business Hours, After Hours, and Holiday Hours

NEW SERVICE(S)

PRICING

1 PROFESSIONAL SERVICES + (OPTIMIZED)
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11 Service Charges

Charges

" Order-based pricing 1s provided in Verizon's RFQ response
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